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L INTRODUCTION

Claimants are railroad employees' who seek to recover damages for the refusal of
Defendant Penn Central Company (“Railroad”, Penn Central” or “carrier”) to provide them with
benefits under a 1964 “Agreement for Protection of Employees in Event of Merger of
Pennsylvania and New York Central Railroads” (“MPA”) and the iml;lementing agreements.
Trial Exhibit 1. The MPA, effective January 1, 1964, was entered into between the carriers then
contemplating a merger — the Pennsylvania and New York Central Railroads — and the unions
representing the employees of those two carriers. The MPA established substantial protections
and l?eneﬁts for the employees of the two railroads, the most significant of which was a lifetime
Job guarantee. The Defendant breached the contract by failing to pay the Claimants benefits
under the MPA.

Claimants were hired by the New York Central Railroad (“New York Central”) on
various dates between 1944 and 1951. As employees of the New York Central Railroad the
Claimants worked at a number of locations operated by the New York Central and the Cleveland
Union Terminals Company (“CUT”). The CUT was a subsidiary of the New York Central.

Prior to the merger, which occurred on February 1, 1968, New York Central took the
position that Claimants were employees of one of its subsidiaries, and that such subsidiaries were

not included in the merger. The merged company, Penn Central, and. its successors, Penn

' As used herein, the terms “Claimants” or “employees” refer to the employees and their estates
who have instituted this action.
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Central Corp. (“PCC”) and American Premier Underwriters (“APU™) continued to take that
position for years afier the merger. *

On February 25, 1968, all of Claimants in the Knapik case were furloughed en masse.
Despite the Railroad’s denial of their status as employees covered by the MPA, all of the Knapik
Claimants nevertheless returned to work as eventually demanded by the carrier. Trial Exhibit 2
and Trial Exhibit 34 Ellert testimony at 85, 86. Similarly, the Sophner Claimants who worked at
CUT locations were furloughed at various times after the merger, but all continued to report to
work. Penn Central refused to provide MPA coverage to cither group.

The Bundy and Watjen Claimants were rate revision clerks who worked continuously for
New York Central since their dates of hire. Their Jobs were abolished at various times in early
1969 as part of the consolidation of railroad operations. They attempted to exercise their
seniority on their home district but were told there were no jobs available to them. Thereafter,
they demanded their separation allowance pursuant to the MPA. The Railroad did not respond to
their requests, but rather ordered them to return to work as utility employees “or forfeit all
benefits.” Trial Exhibit 3. The Bundy and Watjen Claimants returned to work in much worse
working conditions and at reduced pay. They were never paid their separation benefits under the
MPA.

The respective Claimants’ groups filed four lawsuits at various times between 1969 and
1974 alleging breach of the MPA by the carrier. Claimants also sued their respective unions in

those cases. The claims against the unions were dismissed by the trial court. In 1974 the

Interstate Commerce Commission (“ICC”) determined that the Claimants were employees of the

2 The successor to Penn Central Transportation Company was Penn Central Corp. (“PCC”). In
1994, PCC changed its name to American Premier Underwriters (“APU”), a wholly owned
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New York Central and were covered by the MPA.? In 1976, Judge Lambros of the United States
District Court for the Northern District of Ohio made several rulings on the merits of the cases:
1. Claimants were employees of the New York Central;
2. Claimants were covered by the MPA, not only as of 1969, but at all applicable
times prior thereto. Trial Exhibit 4.

Because of the 1974 order of the ICC, making subsidiaries part of the merger, and the
aforementioned 1976 order of the District Court, Penn Central was forced to concede that the
Claimants in the Knapik and Sophner cases were, and always had been, employees of the merged
railroad, and thus, were covered by the MPA.

Accordingly, Penn Central is now left to manufacture post-facto defenses to rationalize
its action in denying benefits to the Claimants. These attempts at asserting affirmative defenses
constitute revisionist history, to wit: the Railroad denied coverage to the Knapik and Sopﬁner
Claimants solely because it ostensibly believed that employees of CUT were not covered by the
MPA.* It has now been established as a matter of law that Penn Central was wrong. Penn
Central was also wrong to deny coverage to the Bundy and Watjen Claimants. These Claimants
who took every action required of them, but the Railroad still denied them their MPA separation

allowance.

subs1d1ary of American Financial Group (“AFG™).

3 In the intervening period, from the time the Claimants filed their lawsults and the time the

Court made these rulings in 1976, the ICC issued a decision in Pennsylvania Railroad Company
merger New York Central Railroad Company 347 ICC 536 (1974) holding that employees of
subsidiaries of the merged railroads were ab initio entitled to the protections of the MPA. Trial
Exhibit 5 at 548.
* As late as the 1990 arbitration, fourteen years after Judge Lambros determined that the
claimants were New York Central employees, George Ellert, Assistant Director of Labor
Relations, for the Railroad, still maintained that the claimants were not New York Central
employees. Trial Exhibit 34 Ellert testimony at 78.

3
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In 1976, the Lambros Court in Knapik held that the only remaining issue to be
determined by the arbitration panel is “the entitlement of Plaintiffs to job guarantee benefits
following [Plaintiffs’] February 15, 1968 furlough.” Trial Exhibit 4 at 22. See also Trial Exhibit
6 at 2. The Court further held that the ensuing proceeding was “best tried in the context of a
damages question.”. Trial Exhibit 4 at 15, 24.

After two arbitrations, the Surface Transportation Board (“STB”) remanded the Knapik
Claimants for further proceedings. -

In its order the STB definitively held that

“the record shows that the claimants who reported for work
suffered losses as a result of the merger. Trial Exhibit 6 at 7.

£k %

“It is not clear what else claimant could have submitted to satisfy
the panel that they suffered losses as a result of the merger.”
Id at 8.

Upon remand, the STB ordered that

“for each individual claimant the parties, or an arbitration panel of
the parties cannot agree, will have to gather facts that are relevant
to determining the amount of compensation under the MPA. . .”.
Idat9.

Thus, the issue here is the amount of Claimants’ damages. For the Knapik and Sophner
groups the damages are measured by the loss of income the Claimants suffered subsequent to the

merger based on the Railroad Retirement Board (“RRB”) records.® Trial Exhibit 8.5 Their loss

5 The RRB was established by Congress pursuant to the provisions of the Railroad Retirement
Act of 1935 and 1937 as the agency governing the administration and application of benefits due
railroad employees. The Congress in passing the law provided in part as follows:

Where complete records of all service and compensation which
may be creditable toward benefits under the provisions of the

4
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of income placed the Claimants in a worse position in violation of the MPA. Trial Exhibit 1.
Under Appendix A, Section 5 of the MPA and Appendix E of the MPA these Claimants were
entitled to displacement allowance. /d. The damages for the Bundy and Watjen groups are
measured by computing separation allowances provided for in the MPA Appendix A. Id.

The losses of all three groups were computed and then adjusted to produce actual
damages. Dr. Harvey Rosen calculated interest in two ways: 1) interest derived from. ten year

treasury bills; and 2) the prime rate. T:rial Exhibit 9 at 3.’

Railroad Retirement Act of 1937 and the Railroad Retirement Act
of 1935 are required for the Administration of said Acts; and
Whereas such records with respect to service prior to January
1,1937, are largely in the possession of employers subject to said
Acts and are constantly subject to the danger of loss and
destruction; and Whereas the loss or destruction of such records
would jeopardize the establishment of the rights of individuals to
annuities based in whole or in part on such prior service and would
otherwise severely and permanently impede and impair the
administration of said Acts; and the danger of loss or destruction
presents a serious emergency; and Whereas the prompt
transcription, compilation, and filing with the Railroad Retirement
Board of such records will remove the data contained therein from
the danger of their loss or destruction and make them expeditiously
and permanently available for necessary operations of the Railroad
Retirement Board and will result in a more efficient and
economical administration of said Act.

The Railroad Retirement Board is an unimpeachable source of the reporting of the income of the
employees from railroad work.

8 The Railroad Retirement Board records of the Claimants have been previously submitted to the
arbitrators. Accordingly, these records have not been resubmitted here. They were previously
provided in alphabetical order by case; 1.) Knapik claimants, 2.) Sophner claimants, and 3.)
Watjen and Bundy claimants.

7 As in the case of the Railroad Retirement Board records, Dr. Rosen’s report and the individual
reports on each Claimant were previously produced to the Panel. They are also organized in
alphabetical order by case; 1.) Knapik claimants, 2.) Sophner claimants, and 3.) Watjen and
Bundy claimants.
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II. STATEMENT OF THE FACTS

A. History of the Merser

The MPA, effective January 1, 1964 was entered into between the Carriers, the New York
Central and the Penn Central. Huge changes were envisioned by the carriers in the operation of the
merged company. Trial Exhibit 10. One of the goals of the merger was to maximize efficiency and
to consolidate operation of the two carriers. The employees knew that these efficiencies would
ines.zitably include furloughs and/or permanent layoffs and displacement of employees. The Unions
knew that they had the power to block any merger that did not fully protect their current members.
Accordingly, the Unions negotiated, and the ICC required, the MPA to protect all employees from
loss of work after the consolidation of the railroads. The ICC was statutorily required to pfotect the
interest of railroad employees. See 49 U.S.C. §5(2) (1973). The MPA covered all employees who
worked for either carrier between January 1, 1964, and the date of consummation of the merger.
Such employecs were defined as “present employees.” Trial Exhibit 1. The MPA provided in part
that, notwithstanding the merger:

None of the present employees of either of said carriers should be
deprived of employment or placed in a worse position with respect
to compensation, rules, working conditions, fringe benefits or

rights and privileges pertaining thereto at any time during such
employment.

Id

Publications of the New York Central trumpeted these provisions as the gold standard of
employee protection. Trial Exhibit 11. To put the MPA in its historical context, the Chairman of
the Board of the Pennsylvania Railroad Stuart T. Saunders touted these protections in order to
gain approval from the unions and the ICC. “[T)his agreement protects those men not only
against the loss of jobs by reason of merger but for any reason other than resignation, death or

dismissal for cause — in other words dismissal for discipline. These men are protected for life

6

APPENDIX-0578



subject to retirement, death, resignation or discipline and they can’t lose their jobs for any

reason.” Trial Exhibit 12 at 21. (Emphasis added.)

B. Causation Eliminated as Required Element

Accordingly, the MPA eliminated any requirement that the employee show that his

having been placed in a worse position was directly related to the merger. The earlier-negotiated

WIPA provided that:

No employee of any of the carriers involved in a particular
coordination who is continued in service shall, for a period not
exceeding five years following the effective date of such
coordination, be placed, as a result of such coordination, in a
worse position with respect to compensation and rules governing
working conditions than he occupied at the time of such
coordination. (Emphasis added.). Trial Exhibit 1 at Appendix A.

However, the language in the MPA is significantly different:
The provisions of the Washington Job Protection
Agreement of 1936 . . . shall be applied for the protection
of all employees of Pennsylvania and Central...who may
be adversely affected with respect to their compensation . .
. incident to approval and effectuation of said merger.
(Emphasis added.) Id
The Railroad then petitioned the ICC for approval of the merger. The Railroad
represented to the ICC that this expanded protection was supérior to the protections in the

WIPA®. The ICC, in approving the merger, ratified the lack of causal relationship necessary to

invoke the protective conditions:

8 The ICC, in approving the merger, further held:

Disputes are to be arbitrated — under a plan which we consider superior to that
contained in the Washington Agreement. Applicants [the Railroads] are
willing to make the terms of the agreement available to all the employees whom

7
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It must be recognized that applicants [the Railroad] have
. agreed to certain benefits greater than we have heretofore
required of any section 5 applicant, e.g., the job-retention
(attrition) and the limitations against reduction in force,
which embrace protection from adverse effects not
causally connected with the merger.” (Emphasis added.)
Pennsylvania Railroad Company — Merger — New York Central Railroad Company, 327 1CC
475, 545 (1966). The ICC’s decision interpreting the MPA is conclusive and binding on this

panel.

The plain language of the MPA, as approved by the ICC, eliminated the WJPA’s
causation element. The ICC’s order is part of the law of the case. It interprets the MPA and is
conclusive as to the meaning of the labor protections required by the government before any

merger could occur.

we are required by law to consider in evaluating the proposed merger, including
those not represented by the signatory unions. (Emphasis added.)

Though they have in the past reduced the number of their employees by more than
50 percent over a ten-year period, the applicants,[the Railroads] under this
agreement will not be free to reduce their work force unless business contracts by
more than 5 percent in any 30-day period, in which event the work force may be
reduced one percent for each one percent business decline in excess of the said 5
percent. If the plan of the merger successfully materializes, however, and
company growth results, new and additional jobs will be created. This, along
with normal attrition and voluntary separation from employment of those who
would rather not move to a new location, should enable the Transportation
Company to maximize the proficient utilization of the retained work force.

The cost of protection provided by the agreement is estimated as $78 Y4 million,
of which practically all would be payable over the first 8 years.”

Pennsylvania Railroad Company — Merger — New York Central Railroad Company, 327

ICC 475, 543-44 (1966). Trial Exhibit 5.
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Certain implementing agreements covering the Claimants went even further. The
‘ Brotherhood of Railway Carmen, to which the 16 Claimants in the Sophner group belonged,

entered into an implementing agreement with the Carrier, which shifted the burden of proof to

the Carrier in any arbitration proceeding.

C. Types of Benefits Under the MPA

The MPA provided the following benefits:

1. Lifetime Income Guarantee

The phrase, “placed in a worse position” extended, without time limitation, the protection
previously afforded railroad employees under Section 5(2)(f) of the Interstafe Commerce Act and
Section 6(a) of the Washington D.C. Merger Protection Agreement of May, 1936. (“WJPA”)
The first portion of the above-quoted passage from the MPA (“none of the present employees of
either of said Carriers shall be deprived of employment.”), presents a significant addition to the .

. protection that had previously been established by the Interstate Commerce Act and the WIPA.

That clause is unequivocal; it has only been interpreted in one way: a lifetime guarantee.

Where the prior agreements had only offered job protection for limited, finite periods of
years, the MPA,

offered lifetime protection. Any person on the payroll at the time
of the merger agreement was signed could not be dismissed except
for cause. If any employee was laid, he had to be given a year’s

severance pay.
* % %

In exchange for this the unions agreed to drop their opposition to

the merger.
* ¥ k-

Without the MPA the unions would not have withdrawn their
opposition and the ICC would not have approved the merger.

See Wreck of the Penn Central Trial Exhibit 13 at 220 - 222. This is also the consistent

. interpretation of the Penn Central CEQ, of the ICC, of Courts, and the Claimants.
9
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2. Displacement Allowance

Under Section 6(a) of the WIPA as incorporated as Appendix A of the MPA, no

employees shall be placed in a worse position with respect to compensation and working

conditions

than he occupied at the time of such coordination as long as he is
unable in the normal exercise of his seniority rights under existing
agreements, rules and practices to obtain a position producing
equal to or exceeding the compensation of the position held by him
at the time of the particular coordination.

Trial Exhibit 1 at Appendix A. This protection is referred to as displacement allowance. Id.

Under MPA Appendix E, the displacement allowance is calculated as follows:

For purposes of determining whether, or to what extent, such an
employee has been placed in a worse position with respect to his
compensation, his total compensation, and total time paid for
during the base period will be separately divided by twelve. If his
compensation in his current position in less: in any month
(commencing with the first month following the date of
consummation of the merger) than his average base period
compensation (adjusted to include subsequent general wage
increases), he shall be paid the difference less compensation for
any time lost on account of voluntary absences to the extent that he
is not available for service equivalent to his average time paid for
during the base period, but he shall be compensated in addition
thereto at the rate of the position filled for any time worked in
excess of the time paid for during the base period, however, that in
determining compensation in his current position the employee
shall be treated as occupying the position producing the highest
rate of pay and compensation to which his seniority entitles him
under the working agreement and which does not require a change
in residence.

This benefit applied to the Knapik and Sophner Claimants, who were “continued in

10

service” and never terminated,” but were not able to obtain positions yielding even their pre-

¥ Although a few of the Knapik Claimants received termination notices, the Railroad never
terminated them and brought them back into service, albeit in sporadic jobs.
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merger compensation as defined by their test period eamings and increased by daily rate

increases.'’

3. Separation Allowance

The separation allowance applies to the Watjen and Bundy Claimants. Under §9 of
Appendix A of the MPA, an employee eligible to receive a coordination allowance may at his
option, at the time of coordination, resign and in lieu of all other benefits and protection
provided in the agreement acf,cept, in a lump sum, a separation allowance based upon a schedule
premised on length of service."! A coordination allowance is defined as a benefit given to those
dépriv_ed of employment under MPA §7(c)(1) when the ppsition the worker holds in his home road
is abo.lished as a result of coordination and he is unable to obtain another position on his home road
or a position in the coordinated operation.

- D. Effect of Merger on the Claimants

1. Knapik Claimants

The Claimants were railroad employees in their 40°s and 50’s, most of whom had worked
for the. Railroad their entire working lives. As New York Central employees, they worked at any
number of locations operated by the New York Central and the CUT. CUT operated a passenger
. station and terminal. Its operating costs were paid by the various railroads in direct proportion to
the use of those facilities. CUT was used primarily by the New York Central, which eventually

controlled approximately 97% of CUT operations. Trial Exhibit 34 Ellert testimony at 630 .

19 Daily Rate increases are schedules based upon union negotiated rates. Those schedules are
attached as Exhibits to each of Dr. Rosen’s individual reports. Trial Exhibit 9. Knapik
Claimants belonged to the Brotherhood of Railroad Trainmen, which later became the United
Transportation Union (“UTU”). Sophner Claimants belonged to Brotherhood of Railroad
Carmen which later became the Transportation and Communication Union (TCU).

11

APPENDIX-0583



Knapik Claimants worked as brakemen, also known as switchmen, coupling and uncoupling
. railroad cars. Crews consisted of about five people, with a foreman of each crew referred to as a

conductor.'?

Cognizant of the fact that the railroad wanted to rid itself of passenger service,
which it perceived as a drain," the Brotherhood of Railroad Trainmen (“BRT"), negotiated an
agreement with the Railroad, referred to as the “Top and Bottom Agreement”, effective February
16, 1965. That agreement provided for, infer alia, seniority roster consolidation of the New York
Central Cleveland Terminal District Yard Service Employees and CUT yard service employees'*.
The agreement stated that yard service employees of the CUT would be placed on the New York

Central Seniority Roster, the Freight Yard Roster, following the most junior employee currently on

that roster and that the CUT employees would then be placed on the roster in the same order as they

' All of the Watjen and Bundy Claimants were employed by the New York Central for at least
. fifieen (15) years prior to the merger. This entitled them to the maximum allowance of three
hundred and sixty (360) days pay.
12 All five worked as a team at CUT and New York Central location. When the merger came
90% of these people were protected, with the exception of the brakemen and the carmen. Trial
Exhibit 34; Beedlow testimony at 203, 204.
B See Wreck of the Penn Central at 13.
'* The Railroad’s only witness at the arbitration hearing confirmed that the “Top and Bottom
Agreement” was not an implementing agreement of the MPA:
Q. Didn’t you just tell us that the 1965 top and bottom agreement was an implementing
agreement to the 1964 merger protection agreement?
A. Tthink the record will show that it is not.
Q. Thatit is not an implementing agreement?
A. That’s right.
Q. It had nothing to do with the 1964 agreement?
A. It was before the 1964 agreement because in our office we were not aware of the
1964 merger protective agreement. And this was made entirely separate from the 1964
merger agreement.
Mr. Ellert later confirmed his position:
Q. My question was [the 1965 Agreement] was not intended to extend to [the Claimants]
the merger protection agreement benefits at the time it was drafted, was it?
A. It had no reference to it whatsoever.
Trial Exhibit 34 Ellert testimony at 101,102,111.
. George Ellert thus contradicted a major element of the Railroad’s defense.
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appeared on the CUT company yard and seniority roster. However, under the Top and Bottom
Agreement, all CUT employees were placed in the New York Freight Yard Roster receiving New
York Central seniority date of September 10, 1964. This agreement was separate and distinct from
the rights which Claimants had under the MPA.

The Knapik Claimants received a notice indicating that yardmen at the CUT were being
reduced and, thus, they were being furloughed. Trial Exhibit 15. The notice further directed that
they may stand for work at the NY Central freight yards. However, because the Claimants were
placed on the bottom of the seniority roster with new September 10, 1964 seniority, they could
mark-up for work but could not obtain work. Trial Exhibit 34 Beedlow testimony at 250 — 258.
Being placed on the_ bottom of the freight };ard roster meant for example that claimant Steimle
lost more than 400 places of seniority on the consolidated roster. Trial Exhibit 16. When
Steimle and other Claimants marked up, they marked up for non-existent jobs. Trial Exhibit 34
Steimle testimony at 467 — 469.

In May 1969, for the first time in fifteen months, some of the Knapik Claimants were called
back to work. ' Trial Exhibit 17. Within the requisite period for response to the recall notice all of
the remaining Knapik Claimants responded to work immediately and/or signed a letter saying that
they were reporting to work under protest, and then reported for work. Trial Exhibit 18.

In an attempt to resolve the obvious inequity to the CUT men, an agreement was reached
in late 1969 among the Penn Central, CUT and the employees of both Carriers represented by the
U.T.U., formerly the B.R.T., which purported to extend merger protection benefits to the

Claimants. Trial Exhibit 19. Several problems resulted from this agreement however. First, it
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provided that 2.5 percent of the total yard work in the new merged yard territory would be
designated for former CUT employees. This allocation established approximately seven to nine
Jobs depending on vacation or illness of other workers. Trial Exhibit 34 Beedlow testimony at
243, 470-471. As a result, most of the workers furloughed were still left without any jobs, in
contravention of the lifetime job guarantee contained in the MPA. Second, the 1969 agreement
did not become effective until more than 17 months after the date of the furlough. The
agreement did not resolve the Claimants’ entitlement to any compensation for the
underemployment or unemployment they suffered during that period, again in violation of the
MPA. '* The MPA was drafted to solve Jjust such concerns. Third, a number of the furloughed
employee's had received multiple termination notices from Penn Central prior to the effective
date of the 1969 agreement, the Railroad did not give effect to these notices, as every Knapik
Plaintiff returned to work. Thus, even with the 1969 agreement the employees were excluded
from coverage of the MPA. The 1969 agreement was never implemented to benefit workers who
had clearly “been placed in a worse position”. Even with the 2.5% allocation in place the Knapik
Claimants didn’t have enough seniority to get jobs other then to fill in for other men who were
on vacation or sick leave. Thus at best the Claimants got sporadic employment during which

they earned less then their guarantee. Trial Exhibit 34; Beedlow testimony at 252-255, Steimle

testimony at 467-469.

5Some other Knapik Claimants had enough seniority to bump into part time work and they had
already reported to work and therefore were not part of this recall. They marked up in the freight
yard under protest. See i.e. Trial Exhibit 18 Letter of June 30, 1968.

16 The Lambros Court however indicated in 1976 that the Claimants were in 1969 and at all
times prior thereto were covered by the MPA, therefor the terms of the MPA should have applied
to them as of their furlough dates.
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2. Sophner Claimants

The Sophner Claimants were carmen who worked at both the CUT and the New York
Central locations prior to the merger. The Railroad took the same position toward them as the
Knapik Claimants; they were not covered. The Sophner Claimants were not furloughed all at
once as a group as was the Knapik group. However, their loss of seniority had the same effect, in
some years an inability to work enough to make their wage guarantees. Accordingly, they were
placed in a worse condition as to compensation and working conditions in violation of the MPA.
Unlike the Knapik Claimants there is no allegation that these sixteen Claimants failed to mark up
for work. They all marked up but got less work as documented by their earnings in the RRB

records.

3. Watjen and Bundy Claimants

. These Claimants worked as rate revision clerks on the first shift performing duti.es such
as reviewing freight bills, making refunds or collection and quoting rates. Based on a 1950
agreement, their seniority division was on the Detroit roster. Watjen, Franz and Feldscher
received notice on January 10, 1969 that their jobs were abolished. Trial Exhibit 20. They wrote
to the Manager of Freight Accounting, E. T. Scheper, in reply to the letter abolishing their jobs
and advised him of their intent to obtain a position by the exercise of their seniority. Trial
Exhibit 21. Mr. Scheper notified these clerks that they would not be allowed to exercise their
seniority in their home district of Detroit. Trial Exhibit 3 at 19, 22. Upon receiving this
information, all three requested their separation allowances. Trial Exhibits 22.

The Watjen and Bundy Claimants were not permitted to exercise their seniority rights on
their home road as the MPA requires them to do. They also were not able to obtain “a position

. in the coordinated operation,” within the seven to ten-day period required in the notice
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abolishing their jobs. Accordingly, they exercised their option to submit resignations and
demand the lump sum separation allowance. The Railroad never responded to those requests.
Weeks later the clerks were demoted and ordered to report to jobs with worse working
conditions and lower pay. Claimants Franz, Watjen and Feldscher reported to the work and
served as utility clerks. The seniority they were given in those jobs were with their “new dates
of hire”, i.e. for Franz February 11, 1969, a loss of fourteen years of seniority They worked
various hours and often on the midnight trick with n:o advance notice. Their paychecks were
always less than before the abolishment of their old jobs and was never consistent. They all
attempted to bid on new jobs with hours and duties comparable to their old rate clerk jobs but
they were outbid by employees of years less seniority — often with only one or two years of
seniority.

They did everything required of them: 1) tried fo exercised their seniority rights on their
home road, but were told not to go to Detroit the only place they had seniority; 2) timely
submitted separation allowance requests that were ignored; 3) reported to new jobs with new hire
seniority dates, which by definition yielded them worse pay with worse working conditions in
which they could not exercise their seniority. They never received their separation allowances.

i’laintiff Wilger was a 58 year old widow when her job was abolished. Her seniority was
in Detroit but she was also told not to report. She requested the separation allowance. Without a
response she was qfdered to show up at a location in Eversmen, Ohio at reduced pay.

Plaintiff O’Neill worked in upstate, New York. He was also on the Detroit seniority
roster. His request for separation allowance was ignored. He was assigned to various duties

such as “engine crew caller”. He was told there was no work for seven and one-half weeks.

16

APPENDIX-0588



David Bundy worked as lead clerk in Albany, New York. He was informed that his job
was being abolished on February 7, 1968 as Penn Central was converting the former Albany
central billing to the office of controllers in New York, New York. Again, his seniority was on
the Detroit roster. Mr. Scheper also informed him not to seek a job in Detroit. Accordingly, he
sent a letter dated February 13, 1969, requesting separation allowance. The Railroad never
acknowledged his letter.

L. CONTROLLING AUTHORITY

Throughout the thirty-eight years of this litigation, certain agreements and orders of
various tribunals have shaped the law of the case. In addition to the MPA, the Implementing
Agreements, and the 1969 Agreement discussed supra, this panel must follow: Bundy v. Penn
Central, 455 F.2d 277 (6th Cir. 1972), Trial Exhibit 23 the 1976 and 1979 Orders of the Lambros
COlirt, Trial Exhibitjs-'4 and 6 the 1980 Arbitration Agreement, Trial Exhibit 24 the 1998 decision
of the STB, Trial Exhibit 7 and the 2005 and 2006 orders of Judge Oliver Trial Exhibit 25.

A, Bundy v. Penn Central

Prior to consolidation of all four cases in its 1979 order, the Court had granted summary
judgment against the Claimants on their claims against both their union and the carrier. The
Sixth Circuit remanded the case to the District Court for an evidentiary hearing on whether the
railroad “frustrated the exercise of them [their seniority rights]” and “whether they [the Bundy
and Watjen Claimants] were placed in a worse position” in violation of the agreement, the statute
and the ICC order. Since the carrier in 1979 compelled the referral of this matter to arbitration,
and the court granted its motion, this proceeding is the first opportunity these Claimants have had

to conduct the evidentiary proceeding ordered in 1972 by the Sixth Circuit. Trial Exhibit 23.
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In 1976, the Court conducted a jury trial in the Knapik case.

B. 1976 Order

as a matter of law that the Plaintiffs are employees of New York
Central Railroad as that term is defined in the Merger Protection
Agreement and as that term applies to their job protection
agreement and their guarantee entitlement under the merger
agreement. Trial Exhibit 4 at 14.

* ¥ ¥

Plaintiffs were entitled to the full benefits of the jobs protection
agreement, based on their combined wages of CUT and New York
Central work and ere entitled to this not only as of 1969, but at all
applicable times prior thereto. Id. at 15.

Court also held with regard to ensuing litigation:

It would seem to me that the triable issue remaining in this lawsuit
is one stemming out of the merger protection agreement. It is a
contract issue, and it would seem to me that in view of the fact that
the issues in this case were by agreement of the parties bifurcated
at the outset, and we were to try only the liability issues at this
time, and damage questions later, and as this Court is making a
finding now relative to the applicability of the merger protection
agreement to these plaintiffs and a findings as to their entitlement
to job guarantee, and to the extent that there was any dispute
between the parties, that issue is now resolved on that finding, and
it would seem to me that the issue as to whether or not there was a
breach of the agreement is best tried in the context of a damage
question, . .. Id.

The Court continued:

It seems to me those issues [entitlement to benefits of job
guarantee] must be tried in the context of a damage claim” Id.at 24.
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C. 1979 Order

' In 1979, Penn Central moved to compel arbitration on the remaining contract issues
provided in the MPA. The Court granted the Defendant’s motion, consolidated the cases and
referred all of them to binding arbitration.

As to the Knapik claims, it referred to its 1976 Order as having framed the remaining
issues. Regarding the Sophner Claimants, the parties were charged with framing the issues.
The issues in Watjen and Bundy were framed by the Sixth Circuit in its remand to the trial court.
See Bundy v. Penn Central, Trial Exhibit 23.

The Court mandated that the case be tried in a particular sequence. !’ Trial Exhibit at 7.
Ironically, almost thirty years ago, the Court indicated its referral to arbitration was “primarily
for the sake of expediency; that of the litigants especially the foﬁﬁer employees. . . .” Trial
Exhibit 6 at 6. “Reference to arbitration of these disputes will result in resolution of all the

. paramount claims more quickly than in any proceeding which the Court could devise.” Id.

D. 1980 Arbitration Agreement

In 1980, “Penn Central Corp., successor to Pennsylvania Central Transportation
Company,” negotiated and signed an agreement to arbitrate this case. Trial Exhibit 24. This
arbitration agreement, entered into after the final consummation of Penn Central’s bankruptcy
compelled Penn Central to resolve these cases through final and binding arbitration by this panel.
Id.

E. 1998 STB

In a decision issued in December, 1998, the STB held that the denial of benefits by a

prior arbitration panel to those who returned to work constituted “egregious” error and failure to

. 17 That particular finding was modified by Judge Oliver. Trial Exhibit 25.
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observe the imposed labor conditions. Trial Exhibit 7 at 5-6. Further, the STB held that the
carrier presented no evidence to refute the voluminous evidence of injury submitted by the
Claimants. Id. At the arbitration hearing the Railroad “made no effort whatsoever to identify
specific periods of general business decline, emerging conditions or other supervening events
that would justify non-payment of benefits under 1(b) of the agreement.” Since the original
arbitration was bifurcated, the STB’s vacation of the award constitutes a decision on the merits
as to liability as to the Knapik Claimants in any subsequent damage proceeding. The Claimants
who failed to return to work filed an appeal to the Sixth Circuit. The Sixth Circuit affirmed. See
Augustus. et al. v. STB, et al., 2000 U.S. App. Lexis 33966 (6™ Cir. 2000).

The Railroad cross-appealed that portion of the STB decision which held that the
remaining ten Claimants who returned to work were entitled to their guarantees. The STB filed a
motion to dismiss, and argued that the Sixth Circuit lacked jurisdiction because the Railroad’s
appeal was interlocutory. The Railroad and the STB stipulated to the dismissal of that appeal.

F. Orders of Judge Oliver

Claimants filed a Motion to Reinstate these cases because the Carrier had refused to
arbitrate the cases of the ten remaining Knapik Claimants and the Sophner case and the Bundy
and Watjen cases which had not been arbitrated at all.'"® In ordering the parties back to
arbitration, the Court found that Penn Central “does not come with clean hands”. Trial Exhibit 25
February 28 Order at 8. The Court modified Judge Lambros’ 1979 Order iq'stating all parties

should proceed to arbitration on the four cases simultaneously. Penn Central moved for

13 Claimants previously submitted a timeline detailing Carrier’s repeated refusal to proceed
despite all of the prior orders of these many tribunals over the years. Between 1998 and Judge
Oliver’s 2005 Order, Claimants repeatedly tried to reconvene the arbitration. Defendant refused
to comply with the 1979 Order, the 1980 Agreement for Arbitration, and the 1998 STB Decision.
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reconsideration of the Court’s Order which was summarily denied. Judge Oliver then
established procedures for the selection of the arbitration panel. After Defendant’s failure to
participate in the selection of a neutral arbitrator, Claimants contacted the Court, which issued an
Order on June 23, 2006, selecting the neutra) arbitrator on this panel. /d.

IV.  BREACH OF THE MPA

A. Breach of Contract

1. Contract Elements

To prove the existence of a contract, a party “must show the elements of mutual assent
(generally, offer and acceptance) and consideration.” CSX Transp., Inc. v. Occidental Chemical
Corp., 65 Fed.Appx. 963, 966 2003 WL 21221986 (6th Cir. 2003) citing Nilavar v. Osborn, 127
Ohio App.3d 1, 711 N.E.2d 726, 732 (1998). “An offer is the manifestation of willingness to
enter into a bargain,” so that the offeree understands that his assent is invited and will conclude
the contract. Ford v. Tandy Transp., Inc., 86 Ohio App.3d 364, 620 N.E.2d 996, 1006 (1993).
Acceptance is the “manifestation of assent” by the offeree. /d. The MPA satisfies the existence

of a contract.

2. Knapik and Sophner

Penn Central breached the MPA by failing to pay benefits to the Knapik and Sophner
Claimants. Each of the Claimants in the Knapik and Sophner groups, marked up for work and
thus fulfilled his obligation to “obtain a position available to him in the exercise of his seniority
rights in accordance with existing rules and agreements” pursuant to Section 1(b) of the MPA.

Trial Exhibit 1.

See i.e. letters of carrier’s counsel Kershner (with copies to Cioffi) refusing to appoint an
arbitrator to participate in arbitration. Trial Exhibit 26.

21

APPENDIX-0593



J. Bundy and Watjen

The Bundy and Watjen Claimants were deprived of their employment pursuant to Section
7(c)(1) of the WIPA which states in pertinent part:

(¢) An employee shall be regarded as deprived of his employment
and entitled to a coordination allowance in the following cases:

1. When the position which he holds on his home road is
abolished as result of coordination and he is unable to
obtain by the exercise of his seniority rights another

position on his home road or a position in the coordinated
operation. . . .

Clearly these Claimants’ jobs were abolished, which satisfies the first prong of the
definition of deprivation in the prepositional phrase beginning with the word “when”. The
second conjunctive prong of the definition of deprivation is also satisfied because the
prepositional phrase “by thg exercise of his seniority rights” modifies l;oth the phrase “another
position in his home road” and the phrase":"a position in the coordinated operation”. These
Claimants were instructed by E. T. Scheper, Manager of Freight Accounting for the carrier, that
they were not to exercise seniority on their home road in Detroit. Therefore none of these
Claimants could obtain by the exercise of his seniority rights a position in the coordinated
operation.

Assuﬁiption of their positions as utility clerks in the coordinated operation did not
constitute exercise of their senjority rights. The panel in System Federation No. 121, Award No.
316 (1 972)_, held that the claimant had been furloughed, was entitled to a coordination allowance
and thus, had'the option to request a separation allowance.

An employee who is deprived of employment as a result of the
changes set out in Article I, Section 2 becomes eligible for
protective benefits. He simultaneously becomes eligible to an

option for a separation allowance, which he must exercise with due
diligence.
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* % %

It is too much too expect an employee to resign and forfeit years of
accumulated seniority when the Carrier firmly contends that his
furlough did not result from any of the conditions in Article I,
Section e. If he had resigned and if the Board thereafter sustained
the Carrier’s position, the Claimant would never again have any
reason to expect to be called for work by the Carrier. His
employment would have been completely terminated. His years of
accumulated seniority would have become a nullity. And he may
then have been of an age when employment elsewhere would be
difficult to obtain.

That rigid construction to the language in Article I, Section 7
cannot have been the intent of the parties. If that was so, it would
be an open invitation to every Carrier to deny protective benefits to
many employees in the hope that they would resign, and if the
claim was denied, have no further obligation under the schedule
agreement. It could result in perpetrating conditions far beyond
the purpose and intent of the September 25, 1964 Agreement.

Claimant became eligible to a lump sum separation allowance
under Article I, Section 7 of the September 25, 1964 Agreement of
January 6, 1972, when Award No. 253 was issued. It was then that
he also became eligible for monthly benefits under Section 6.
Until then he was deprived of the eligible by the Carrier. a Carrier
may not deny an employee protective benefits under Article I of
that Agreement and at the same time expect that employee to
exercise his option under Section 7 and resign his position. This is
the only fair, reasonable and proper interpretation of the meaning
and intent of Article I Section 7 when read and applied to the
reasons and purposes of the September 25, 1964 Agreement.

MPA in denying benefits to electrical workers adversely affected)
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Id. See also, System Federation No. 103 Elec. Workers, Award No. 46 (1967) (carrier violated

Here, after more than fifteen years of service, the Bundy and Watjen Claimants were
required to “forfeit years of accumulated seniority.” They were relieved of their jobs, then
demoted and considered as new hires as utility cletks. The Bundy and Watjen Claimants were

given new seniority dates of 1969, no different than a man off the street in a new job. In Special
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Board 570 Award No. 156 the arbitration panel held “it is merely a play on words to argue that
claimant’s move and reemployment were purely voluntary”

As an employee deprived of employment and thus entitled to coordination allowance,
under Section 9 of the WJPA these Claimants at their option chose to resign and in lieu of other
benefits accept a lump sum separation allowance. The request for lump sum separation
allowance was ignored by the Railroad. Failure to pay the separation allowance constitutes
breach of the MPA.

B. Waiver, Repudiation and Breach

In 1968, the Railroad informed the Claimants that they were not protected by the MPA
and would never be paid under the MPA. Now, the Railroad may argue that the Claimants were
required to follow the MPA during the forty-year period during which Penn Central itself refused
to follow the MPA and during which Penn Central refused to even allow them to file guaranty
foﬁns.

The Railroad may argue that certain Claimants in the Knapik case did not timely respond
to recall notices. In fact, all remaining Claimants returned to work. See Records of the Railroad
Retirement Board. This is why the STB allowed these remaining Claimants to go forward, but
not the others. Moreover, records from the RRB show that they returned to work. Trial Exhibit
8. Further, the 1969 Agreement became effective.!” See Trial Exhibit 19. This argument fails
for two reasons: 1) the carrier waived all application of all agreements including its threat to

terminate the Claimants and 2) the railroad repudiated and breached the terms of the MPA.

1 By the Railroad’s own admission, the claimants marked up for work. Trial Exhibit 34. Ellert
Test. At 577.
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1. Waiver
. As discussed infra, the 1969 Agreement was executed because of the inability of the
CUT men to markup for any significant amount of work. That agreement effective August of
1969 allocated 2.5% of the freight yard work to them. Although this allocation still left them
without regular jobs that met their test period guarantees under the agreement, they were
explicitly recognized as covered under the MPA. Id. Due to pendency of the dispute which
resulted in the 1969 agreement, the carrier agreed not to take any punitive action against the
CUT men.
Due to circumstances involved, this Committee prevailed on
Company to waive all the agreements involved until such time as
we were able to resolve our dispute involving protective
agreements for the CUT Yardmen. Such an agreement [the 1969
Agreement] was recently made. Trial Exhibit 27.
Thus, Penn Central and the Union agreed to waive their dispute over marking up until
. they could resolve the issue of whether CUT employees were covered by the MPA. Ultimately,
the Courts determined that the MPA did cover the CUT workers. The compromise entered into
above permitted the parties to return to return to work while still maintaining their rights to

litigate the MPA.

2. Anticipatory Repudiation and Actual Breach

Ironically, the 1969 Agreement in which the Railroad claimed to recognize the Claimants
as covered employees was never implemented to provide MPA benefits. Instead, Penn Central
maintained (until at least 1976 when the Court ruled otherwise) that Claimants were never New
York Central employees, and thus, that they were not covered by the MPA. See i.e. Answer of
Penn Central, Trial Exhibit 28 at 1 (“CUT and its employees were not parties specifically
provided for by the MPA.) See also Trial Exhibits 35. The position taken by Penn Central at

. these different stages -- in pleadings, correspondence with unions and in prior testimony --
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makes it abundantly clear that the Railroad steadfastly refused to recognize Claimants as covered
by the MPA. Penn Central told the Claimants that they would never be paid under the MPA.
Section 251 of the Restatement of Contracts 2d states: “(1) Where reasonable grounds
exist to believe that the obligor will commit a breach by non-performance that would of itself
give the obligee a claim for damages for total breach under § 243, the obligee may demand
adequate assurance of due performance and may, if reasonable, suspend any performance for
which he has not already received the agreed exchange until he receives such assurance.”
Repudiation “need not be absolute in order to justify non-performance by the other party, and in
some cases at least it must be true that the privilege of non-performance will. be or become
permanent.” 5 Williston on Contracts (1937) 4102, Section 1467. See also, 84 Ohio
Jurisprudence 3d (1988) 319, Specific Performance, Section 41 (“{I]f the other party repudiates
the contract and makes it certain that he does not intend under any circumstances to comply
therewith, or if he absolutely and unconditionally refuses to proceed with the contract, the law
excuses the absence of tender on the part of the other party, as equity does not require idle acts.”)
In Caisse Nationale de Credit Agricole v. CBI Industries, Inc., 90 F.3d 1264 (7th Cir.
1996) the Seventh Circuit considered whether a Defendant can announce that it will not perform
a contract, but still demand strict compliance by the Plaintiff. The Seventh Circuit rejected this
argument, noting that “[a]s our colleagues on the Second Circuit have held, New York law
provides that ‘a party to a contract may be precluded from insistirig on strict compliance by
conduct amounting to a waiver or estoppel.”” Id. quoting Peter A. Cahzilli & Sons, Inc. v. State,
41 Misc.2d 218, 223, 245 N.Y.S.2d 521, 527 (Ct.C1.1963); See also, Sunshine Steak, Salad &
Seafood, Inc. v. WIM. Realty, Inc., 135 A.D.2d 891, 892, 522 N.Y.S.2d 292, 293 (3d

Dept.1987) (“where it becomes clear that one party will not live up to a contract, the aggrieved

26

APPENDIX-0598



party is relicved from the performance of futile acts or conditions precedent”); Allbrand
Discount Liquors, Inc. v. Times Square Stores Corp., 60 A.D.2d 568, 568, 399 N.Y.S.2d 700,
701 (2d Dept.1977) (“[o]nce it becomes clear that one party will not live up to the contract, the
aggrieved party is relieved from the performance of futile acts™), appeal denied, 44 N.Y.2d 642,
405 N.Y.S.2d 1026, 376 N.E.2d 935 (1978). . . . In light of the forthright repudiation, requiring
Credit to give Chameleon or CBI notice of a default would have been a pointless gesture.”
Credit Agricole, 90 F.3d at 1275.

Moreover, the Seventh Circuit held that the plaintiff “is entitled to ‘expectation damages,’
which means Credit should be placed ‘in the same economic position it would have been in had
both parties fully performed.” Bausch & Lomb Inc. v. Bressler, 977 F.2d 720, 728-29 (2d
Cir.1992); See Menzel v. List, 24 N.Y.2d 91, 97, 298 N.Y.S.2d 979, 246 N.E.2d 742 (1969).” Id.
at 1276.

In a similar case, the Ninth Circuit, applying Arizona law, recently held that compliance
with a two-day notice provision is not required where it would amount to a “useless gesture.”
LK Comstock & Co. v. United Eng’rs & Constructors Inc., 880 F.2d 219, 232 (9th Cir.1989)
(citing 2 Corbin on Contracts § 1266, at 442 (C. Kaufman Supp.1984)); See also Craddock v.
Greenhut Constr. Co., Inc., 423 F.2d 111, 115 (5th Cir.1970) (contractual condition excused
where it “was a useless gesture™) (applying Florida law). Thus, the Railroad'is estopped from
compelling a futile act. The Railroad waived the requirements of the MPA when it pointedly
told Claimants that they would névér be paid any guarantees.

A breach of contract excuses the non-breaching party from further performance under the
contract. Roberts v. GMS Management Co., Inc., 1999 WL 1068370 (Ohio App. 8 Dist.) See

also Software Clearing House, Inc. v. Intrak, Inc. (1990), 66 Ohio App.3d 163, 170; Pearson v.
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Huber Investment Corp. (Mar. 21, 1985), Franklin App. No. 84AP-526. Defendant’s breach
excuses the plaintiff from any further performance. See Bd. of Commrs. of Clermont Cty. v.
Village of Batavia (Feb. 26, 2001), Clermont App. No. CA2000-06-039. In other words, a
“material” breach entitles a plaintiff to stop performing. Kersh v. Montgomery Dev. Ctr. (1987),
35 Ohio App.3d 61, 62-63, 519 N.E.2d 665. See, also, Shanker v. Columbus Warehouse Ltd.
Partnership (June 6, 2000), Franklin App. No. 99AP-772 (“Even if plaintiffs . . . breached the
agreement, defendant’s non-perfoﬁnmce is not excused unless plaintiff’s breach was material™);
Sun Design Sys., Inc. v. Tirey (Apr. 19, 1996), Miami App. No. 95-CA-46 (“It is well-established
that a ‘material breach of contract by one party generally discharges the non-breaching party

from performance of the contract’”).

V.  DAMAGES
It is fundamental to the law ;f remedies that parties damaged by the wrongful conduct of
others are entitled to be made whole. Collini v. Cincinnati, 87 Ohio App. 3d 553, 663 N.E.2d
724 (Hamilton Cty. 1993); 30 O. Jur. 3d, Damages at Section 2. Thus, in any action involving
the award of damages, the objective is to compensate the injured party for the loss and make the
injured party, so far as possible, whole. 30 Oh. Jur. 3d, Damages at Section 2. Damages accrue

at the time of injury and are intended to make the plaintiff whole for wrong done to the plaintiff

by the defendant. Fantozzi v. Sandusky Cement Prod. Co., 64 Ohio St. 3d 601, 597 N.E.2d 474

- (1992); Digital & Analog Design Corp. v. North Supply Co., 63 Ohio St. 3d 657, 590 N.E.2d 737

(1992).

A. Damages in Breach of Contract

“Damages for a breach of contract are those which are the natural or probable

consequence of the breach of contract or damages resulting from the breach that were within the
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contemplation of both parties at the time of the making of the contract.” The Toledo Group, Inc.
v. Benton Indus., Inc., 87 Ohio App.3d 798, 623 N.E.2d 205, 211 (1993). A party to a contract is
entitled to his expectancy damages. Anchor v. Linton, 230 F.3d 1357 (Table), 2000 WL
1477224, *6 (6th Cir. 2000). A party’s expectation interest is defined as ““his interest in having
the benefit of his bargain by being put in as good a position as he would have been in had the
contract been performed.”” Id. citing Brads v. First Baptist Church, 624 N .E.2d 737, 745 (Ohio
Ct.App.1993) (quoting RESTATEMENT (SECOND) OF CONTRACTS § 344 (1981)). In other
words, the claimed damages are an award that is “designed to sccure for [the injured party] the
benefit of the bargain that [it] made by awarding a sum of money that will place [it] in as good a
position as [it] would have occupied had the contract|s] been performed.” 24 Williston on
Contracts § 64:2 (4th ed. 2002).

B. Methodology of Establishing Wage Guarantee and Displacement
Allowance in the Knapik and Sophner cases

1. Knapik

Pursuant to the terms of the MPA:

For purposes of determining whether, or not or to what extent,
such an employee has been placed in a worse position with respect
to his compensation, his total compensation and total time paid for
during the base period will be separately divided by twelve. If his
compensation in his current position is less in any month
(commencing with the first month following the date of
consummation of the merger) than his average base period
compensation (adjusted to include subsequent general wage
increases), he shall be paid the difference.
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In preparation for the prior proceedings the Railroad computed the wage guarantees
based on test period, 1963 and 1964 earnings, and submitted them to Claimants. Trial Exhibit
29, 20

Dr. Rosen took these admitted wage guarantee figures and adjusted them to include
subsequent general wage increases. These general wage increases are charts supplied by the

UTU See pg. 9 of Rosen’s individual reports, Trial Exhibit 9. .

2. _Sophner

To determine displacement allowance Dr. Rosen used the annual wages as reported to the
Railroad Retirement Board. The RRB was established by Congress pursuant to the provisions of
the Railroad Retirement Act of 1935 and 1937 as the agency governing the administration and
application of benefits due railroad employees.

Again, these figures were adjusted to include subsequent general wage increases as

supplied by their union, now known as the Transportation and Communication Union. See pg. 9 |

of Rosen individual reports, Trial Exhibit 9.

3. Bundy and Watjen Separation Allowances.

Separation allowances were computed pursuant to Section 9 of the WIPA. Trial Exhibit
1. Since all of the Claimants had service of at least fifteen years, they were entitled to twelve
months of pay. Trial Exhibit 9.

Pursuant to subsection (b) one month’s pay is computed by multiplying by thirty the day

rate of pay received by the employee in the position last occupied. These Claimants are entitled

to three hundred sixty days of pay.

20 As part of the discovery in this matter Defendant submitted still other wage guarantee figures
for the Knapik Claimants. See Trial Exhibit 30.
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C. Interest Awardable

. 1. Pre-Judgment Interest Is An Essential Element Of Damages.

Prejudgment interest is “an element of complete compensation.” West Virginia v United
States, 479 U.S. 305, 310 (1987). The U.S. Supreme Court stated: “[p]rejudgment interest is an
element of complete compensation,” and explained in footnote 2: “[pJrejudgment interest serves
to compensate for the loss of use of money due as damages from the time the claim accrues until
judgment is entered, thereby achieving full compensation for the injury those damages are
intended to redress.” Id.

Though articulated in many different ways, the courts are mindful of the time-value of
money when calculating the compensation for a damages award. As the court stated in U. S. v.
Atlantic Refining Co., 85 F.2d 427, 429 (3rd Cir. 1936), “delay in . . . (receiving) compensation
is an element in determining the damages . . . and an award made on one date is not the

. equivalent of an award made at an earlier date.” The delayed compensation is a greater figure
and “delay . . . enters into the late award as an element of loss.” See, Harpum, Specific
Performance With Compensation as a Purchaser’s Remedy-A Study in Contract and Equity, 40
Camb.L.J. 47 (1981); Oakey, Pecuniary Compensation For Failure to Complete a Contract for
the Sale of Land, 39 Camb.L.J. 58 (1980).

The aim of awarding damages is compensation. United States v. City of Warren, Mich.,
138 F.3d 1083, 1096 (6th Cir.1998) (“An award of prejudgment interest ¢ is an element of
complete compensation’ in a Title VII back pay award,”); Chandler v. Bombardier Capital, Inc.', ‘
44 F.3d 80, 83 (2nd Cir.1994) (“The purpose of a prejudgment interest award in a wrongful
termination case is to compensate a plaintiff for the loss of use of money that the plaintiff
otherwise would have earned had he not been unjustly discharged.”); Matter of Oil Spill by the

. Amoco Cadiz, 954 F.2d 1279, 1331 (7th Cir.1992) (“Prejudgment interest is an element of
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complete compensation,” citing West Virginia v. U.S. and other cases); Northern Natural Gas
Co. v. Grounds, 393 F.Supp. 949, 991 ( 1974) (“The object of this phase of the litigation is to
assure that just compensation be paid . . . [and] an award of prejudgment interest is required in
order to assure this result.”)

“Money today is not a full substitute for the same sum that should have been paid years
ago.”  Matter of Oil Spill by the Amoco Cadiz, 954 F.2d 1279, 1331 (7th Cir.1992).
“Prejudgment interest, like all monetary interest, is simply compensation for the use ;)r
forbearance of money owed.” Transmatic, Inc. v. Gulton Industries, Inc., 180 F.3d 1343, 1347
(Fed.Cir.1999). “ Prejudgment interest is not awarded as a penalty; it is merely an element of just
compensation.” City of Milwaukee v. Cement Division, National Gypsum, Co., 515 U.S. 189,
197 (1995).

Such interest can be large and exceed the basic claim. In the Matter 0f Oil Spill by the
Amoco Cadiz, 954 F.2d 1279 (7th Cir. 1992), the Court upheld prejudgment interest of more than
$120 million, accrued over 13 years, on a damage award of $61 million. Jd at 1335. Similarly,
in City of Milwaukee, damages were $1.67 million, and prejudgment interest amounted to $5.3
million. City of Milwaukee, 515 U.S. at 192. However, because prejudgment interest is an
element of “full compensation,” an award of such interest “no matter how large, cannot be called

‘punitive.”” Matter of Milwaukee Cheese Wisconsin, Inc., 112 F.3d 845, 849 (7th Cir.1997).

2. Award Of Pre Judgment Interest Is The Norm In Federal
Practice. o

Federal Courts have agreed that prejudgment interest is the “norm in federal litigation” ;
it is an “ordinary part of any award under federal law.” Matter of Oil Spill by the Amoco Cadiz,
954 F.2d 1279, 1331-32 (7th Cir.1992), citing West Virginia v. United States, 479 U.S. 305, 310

(1987); See also General Motors Corp. v. Devex Corp., 461 U.S. 648, 655-56 (1983); Barbour v.
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Merrill, 48 F.3d 1270, 1278-79 (D.C.Cir.1995); Lorenzen v. Employees Retirement Plan of
Sperry & Hutchinson Co., 896 F.2d 228, 236 (7th Cir. 1990).

3. Courts Presume That Prejudgment Interest Is Necessary For
Complete Compensation.

Federal courts presume the inclusion of prejudgment interest is a necessary component of
damages, unless circumstances justify otherwise. Many cases specifically articulate a
presumption in favor of such inclusion. Barbour v. Merrill, 48 F.3d 1270, 1279 (D.C.Cir.1995);
Gorenstein Enterprises, Inc. v. Quality Care-USA, Inc., 874 F.2d 431, 436 (7th Cir.1989);
Waterside Ocean Navigation Co. v. International Navigation Ltd., 737 F.2d 150, 154 (2nd
Cir.1984). Indeed, courts that decline to award prejudgment interest are expected to justify this
departure from the federal norm. City of Milwaukee v. Cement Division, National Gypsum Co.,
515 U.S. 189 (1995); Courts must justify failure to award prejudgment interest. Matter of Oil
Spill by the Amoco Cadiz, 954 F.2d 1279, 1334 (7th Cir.1992')..'

4. Prejudgment Interest Is Awarded In Labor Cases.

Numerous courts and arbitration panels have awarded interest in labor cases. In Shore v.
Federal Express Corp., 42 F.3d 373, 380(6th Cir. 1994), the Sixth Circuit held that the plaintiff
is entitled to an award of prejudgment interest for the delayed payment of monies due to
employees, “for delays attﬁbutable both to Federal Express and to the judicial process.”
Moreover, the court reversed the district court’s denial of prejudgment interest. Id. Similarly,
the Sixth Circuit explained in EEOC v. Wilson Metal Casket Co., 24 F.3d 836, 842 (6th Cir.
1994), that: “Prejudgment -interest help§ to make victims of discrimination whole and
compensates them for the true cost of money damages they incurred.” United States v. City of

Warren, 138 F.3d 1083, 1096 (6th Cir. 1998), stated that “victims of [employment]
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discrimination shoqld not be penalized for delays in the judicial process, and discriminating
employers should not benefit from such delays.” /d. (citations omitted).

Arbitration panels have also held that employers must pay interest to employees in order
to make them whole. Laidlaw Transit Co., 109 LA 647 (1997)(prejudgment interest assessed at
the rate of 10.5% per year where company delayed from May 1996 to September 1997 and
“because of Laidlaw’s dilatory and bad faith conduct, the grievant was forced to wait more than
an additional year to recéive his back pay award. Therefore, it is appropriate to include interest
on the back pay award.”). In National Railroad Passenger Corporation and AMTRAK Service
Workers® Council, NMB Case No. 67, 95 LA 617, 631 (1990), the neutral arbitrator Jessie
Simons noted that the National Labor Relations Board “routinely” awards interest. See also
Vermont Dept. of Corrections, 89 LA 383-84 (1987)(“We conclude that adding interest to the
backpay award is necessary to make Grievant whole for income losses suffered as a result of his
dismissal. By awarding interest, were not imposing a penalty or punishment on management,
bu§ are simply compensating Grievant for the loss of the use of the money.”); Dayco Products,
Inc., 92 LA 876 (1989)(awarding additional interest on pension benefits where employer delayed
case for three years.).

5. Adjusting for Inflation is not Enough Because It Does Not
Compensate For Time Value of Money.

Courts which have only adjusted for inflation, without adding interest, have been
reversed. “Recent cases hold, however, that adjusting for inflation is not a full substitute for
prejudgment interest.

A consumer price index adjustment “simply ensures that inflation does not erode the
value of money;” it does not “ compensate for the lost use of the money in the intervening time.”

State of Kansas v. State of Colorado, 2000 WL 34508307(US 2000)(U.S. Supreme Court
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Magistrate’s Report) citing United States v. City of Warren, Mich., 138 F.3d 1083, 1096 (6th
. Cir.1998). See also, Chandier v. Bombardier Capital, Inc ., 44 F3d 80, 84 (2d Cir.1994);
Clinchfield Coal Co. v. Federal Mine Safety and Health Review Commission, 895 F.2d 773, 780
(D.C.Cir.1990).

In United States v. City of Warren, the Court reversed the district court’s decision to
award only inflation, but not interest. The Court held that:

Although we generally afford the district court great discretion in
the calculation of prejudgment interest, no authority in the courts
of appeals or in the Supreme Court supports the use of the CPI as a
substitute for a market interest rate, and the circuit courts that have
ruled on this issue explicitly hold that the CPI is not an adequate
basis for prejudgment interest. Both the Second Circuit and the
D.C. Circuit have held that merely adjusting the dollars the
plaintiff would have earned to compensate for diminished
purchasing power because of inflation does not compensate for the
lost use of the money in the intervening time. See Chandler v.
Bombardier Capital, Inc., 44 F.3d 80, 84 (2d Cir.1994);
Clinchfield Coal Co. v. Federal Mine Safety and Health Review
Comm’n, 895 F.2d 773, 780 (D.C.Cir.1990) (Interest rates based

. on the CPI award claimants “compensation for losses through
inflation but none for the capacity of wealth to generate more
wealth (and lenders’ insistence on corresponding compensation),
which a market interest rate reflects.” ).

'The lack of authority supporting the district court’s use of the CPI,
coupled with the failure of the CPI to make victims of
discrimination whole according to the purposes of Title VII,
clearly establish that the trial court improperly applied the law by
using an erroneous legal standard. Therefore, we find that the
district court abused its discretion. See Phelan, 8 F.3d at 372.
Accordingly, we remand the issue of prejudgment interest to the
district court to determine an appropriate interest rate for Fears’s
award.”

Thus, the court held that the district court abused its discretion in limiting the award of
prejudgment interest to the rate of increase in the Consumer Price Index, because such an award
compensates the claimant only for inflation and not for the time value of the lost money. Id.

‘ Here, there is no question that the Panel should award damages for both interest and inflation.
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6. Prime Rate Is The Appropriate Interest Rate.

. The proper amount of interest is the prime rate.2' In Natoli v. Carriage House Motor Inn.

Inc., 1988 Westlaw 53397 (N.D. NY 1988), the Court held that “[t]he proper measure of the

‘fruits of wrongdoing’, however, is not what the corporation might have received had it invested

sums diverted by the defendants, but rather the benefit the defendants derived from borrowing

and using corporate funds without paying interest. See Marcus v. Otis, 169 F.2d 148 (2d

Cir.1948) The proper measure of recovery, then, is the interest defendants would have had to

pay if they had borrowed the funds from a lender rather than from the corporation.” See also,

Studiengesellschaft Kohle, m.b.H. v. Dart Industries, Inc., 862 F.2d 1564, 1579-80, 9 U.S.P.Q.2d

(BNA) 1273 (Fed. Cir. 1988) (affirming award of prejudgment interest at the prime rate
compounded quarterly).

Lam, Inc. v. Johns-Manville Corp., 718 F.2d 1056, 1066, 219 U.S.P.Q. (BNA) 670 (Fed.

‘ Cir. 1983) (“The district court may “fix’ the interest and select an award above the statutory rate,

or select an award at the prime rate.” affirming award of prejudgment interest set at the prime

rate, rather than the statutory rate, where patentee showed that during the period of infringement

it paid more than prime on the money it borrowed for its business. Uniroyal, Inc. v. Rudkin-

Wiley Corp., 939 F.2d 1540, 1545, 19 US.P.Q.2d (BNA) 1432 (Fed. Cir. 1991) (affirming

award of prejudgment interest at prime rate compounded daily as a proper exercise of district

court’s discretion, holding “A trial court is afforded wide latitude in the selection of interest

2'Note also, that federal law controls the amount and calculation of prejudgment interest. In
Ford v. Uniroyal Pension Plan, 154 F.3d 613 (6th Cir.), the court held that there was no
obligation to follow State law because “the calculation of prejudgment interest is not an area
‘primarily of state concern’ for which there does not exist a substantial body of federal law. We
therefore are not faced with a situation where the development of a federal common law rule
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rates, and may award interest at or above the prime rate. The court’s selection of the prime rate
was not an abuse of discretion.”

IMX, Inc. v. Lendingtree, LLC, No. Civ. 03-1067-SLR, 2006 WL 38918, (D. Del. Jan.
10, 2007) (awarding prejudgment interest at the average quarterly prime rate, and rejecting
infringer’s argument that the treasury bill rate should be used.) “Defendant further argues that if
prejudgment interest is awarded, the U.S. Treasury Bill (‘T-Bill’) rate is most appropriate.
Defendant reasons that plaintiff has not demonstrated that a higher interest rate is necessary to
compensate plaintiff for the economic loss caused by infringement. Further, defendant cites to its
expert’s opinion that the court should take into account that plaintiff was not only deprived of the -
use of additional royalty income it would have received; plaintiff was also relieved of the risks
associated with investing that income. ‘[I]t is not necessary that a [plaintiff] demonstrate that it
borrowed at the prime rate in order to be entitled to prejudgment interest at that rate.” The court
is satisfied that the appropriate prejudgment interest rate should be the Federal Reserve average
prime rate, compounded annually, as set forth in the Declaration of Robert Wallace, plaintiff’s
accountant. Courts have recognized that the prime rate best compensate a [plaintiff] for lost
revenues during the period of infringement because the prime rate represents the cost of
borrowing money, which is ‘a better measure of the harm suffered as a result of the loss of the
use of money over time.”” Id (citing, Mars, Inc. v. Conlux USA Corp., 818 F. Supp. 707, 720-
21 (D. Del. 1993), aff"d, 16 F.3d 421 (Fed.Cir. 1993). (“Accordingly, the court shall order

defendant to pay prejudgment interest, compounded quarterly, at the prime rate.”).

governing the award of prejudgment interest divests the states of authority over a matter which
they traditionally have regulated.” Id. at 617.
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a. Prime Rate

. Penn Central is for liable for interest at the prime rate as a means of measuring the loss to
Claimants as well as the benefits to Penn Central. The Claimants are entitled to be made whole.
Fantozzi v. Sandusky Cement Prod. Co., 64 Ohio St. 3d 601, 597 N.E.2d 474 (1992). For almost
125 years Ohio courts have recognized that under common law, prejudgment interest should be
considered a component of compensatory damages, required to make the Plaintiff whole by
accounting for the time value of money. As recently as 1995, the Ohio Supreme: Court has
confirmed that “Courts in Ohio have long recognized a common-law right to prejudgment
interest.” Royal Electric Constr. Corp. v. Ohio State University, 73 Ohio St.3d 110, 114, 652
N.E.2d 687,690 (1995), citing Moskovitz v. Mt. Sinai Med Ctr., 69 Ohio St3d 638,656-57, 635
N.E.3d 331,346 (1994). The Court further held that “prejudgment interest does not punish the
party responsible for the underlying damages . . . but, rather, it acts as compensation and served

. ultimately to make the aggrieved party whole. . . . Indeed, to make the aggrieved party whole,
the party should be compensated for the lapse of time between accrual of the claim and
Judgment.” 73 Ohio St.3d at 117, 652 N.E.2d at 692 (citations omitted) (Emphasis added.).

Here, Penn Central has been benefited, and been unj ustly enriched by having had the use
of Claimants’ money for nearly forty years. “In such cases, the Defendant may be under a duty
to give the plaintiff the amount by which he has been enriched”. Restatement of Restitution,
Section I, cmt. (¢). For restitution it is well-settlgd that a plaintiff may recover as damages the
amount the Defendant benefited. U.S. Health_ Prdctices, Inc. v. Byron Blake, M.D., Franklin
App. NO 00AP-1002, unreported, 2001 WL 277921 (March 22, 2001) (citing Loyer v. Loyer,
Huron App. No. H-95-068, unreported, 1996 Ohio App. LEXIS 3432 (Aug. 16,1996)).

Dr. Rosen opines that the prime rate, short term used by the banks for its best commercial

‘ customers, is a reasonable measure of damages suffered by Claimants and the enrichment
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received by the Railroad and its successor entities in having had use of the monies over this
thirty plus year period. Trial Exhibit 9.

b. 10 year Treasuries

In the alternative, Dr. Rosen further opines that ten year U.S. Treasury bills constitute a
reasonable measure of the lost time value of money that could have been invested by the
Claimants had they had use of this money. Trial Exhibits 9. For each individual Claimant, Dr.
Rosen has calculated the amount of this loss. Id

7. Arbitration Panels Determine Interest, Then Bankruptcy Courts
Determine Discharge And Collectability.

The Railroad claims-that this Panel should not even consider the issue of interest. This is
not the law. The law and practice is that an arbitration panel determines the amount of the claim,
including interest, and then, if appropriate, the bankruptcy court determines whether the interest
is collectible. .In re Clayton, 195 B.R. 342 (Bkncyﬁlé.D.Pa.,l996)

The Penn Central bankruptcy was filed in the United States District Court for the Eastern
District of Pennsylvania. The bankruptcy court there recently decided this issue in the case of In
re Clayton, supra. In Clayton, the Bankruptcy Court considered the proper division of
responsibilities between the arbitration panels and the Bankruptcy Court. In Clayton, one of the
issues was whether .debts which had not been discharged in bankruptcy should be payable with
interest. In its first bold subject-heading, the Clayton Court ruled that under its prior holdings
that:

We Should Usually Only Determine Dischargeability And Allow
Nonbankruptcy Courts To Liquidate Nondischargeable Obligations
Supports The Conclusion That Nonbankruptcy Courts Should Be
Free To Measure All Aspects Of Damages From Nondischargeable
Obligations, Including Awarding Punitive Damages And

Assessing Damages.”  (original emphasis with all-capitalization
omitted).
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Id. The Clayton Court divided the responsibilities for determining the amount of the
liquidated damages for the non-bankruptcy courts, on the one hand, from the bankruptcy court’s
responsibility of determining which debts had been discharged, on the other hand. “This
approach results from the following general principle enunciated by us most recently in In re

Cohen, 1995 WL 346948, at *3 (Bankr.E.D.Pa. June 5, 1995):

The role of a bankruptcy court in a dischargeability proceeding is
merely to determine whether certain claims are dischargeable or
not, not to liquidate those claims. See In re Stelweck, 86 B.R. 833,
844-45 (Bankr.E.D.Pa.1988), aff'd sub nom.United States v.
Stelweck, 108 B.R. 488 (E.D.Pa.1989). The task of liquidation
falls to nonbankruptcy courts, ...

Accord, e.g., In re Shapiro, 188 B.R. 140, 149 (Bankr.E.D.Pa.1995) (FOX, J.); and In re
Kelley, 163 B.R. 27, 33 (Bankr.E.D.N.Y.1993). It seems to us that the assessment of punitive
damages and interest by the C.C.P. or other applicable non-bankruptcy courts is simply an
aspect of the liquidation of claims. . .” Id (emphasis added). Thus the Clayfon Court
determined that non-bankruptcy panels should determine the full liquidated amount of the injury,
then the bankruptcy court determines which damages are recoverable or, alternatively,
discharged.

Next, the Clayron Court considered whether to award interest. It noted that “consistent
with this court's holding that the Plaintiff is entitled to nondischargeability of all sums liquidated
as damages in connection with its nondischargeable fraud claim against the Debtor is the
general rule that sums such as interest, which are ancillary to a nondischargeable debt, are
also nondischargeable. See, e.g., In re Hunter, 771 F.2d 1126, 1131-32 (8th Cir.1985); In re
Levitsky, 137 B.R. 288, 291-92 (Bankr.E.D.Wis.1992); and In re Foster, 38 B.R. 639, 640

(Bankr.M.D.Tenn.1984).” 1d.
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Of great significance here, is that the Clayton Court chose not to award interest because
the Creditors had not requested interest during the non-bankruptcy court proceeding. This is
exactly what the Railroad hopes will happen here: by attempting to convince the Panel to refrain
from awarding interest, it can later argue to the bankruptcy court that Claimants’ are barred from
interest because this Panel did not allow it. That is not the proper procedure.

This is very important: in Clayfon, there was no opportunity for the non-bankruptcy
court to later correct its failure to award interest. The bankruptcy court never sent the case back
to the Panel for a determination of interest. There was not an opportunity for remititur. If this
Panel does not award interest, there is a chance that the bankruptcy court will hold, as in Clayton,
that interest could have been awarded, but is waived because it was not awarded by the non-
bankruptcty court.

The Railroad’s request to refrain from deciding the interest is simply its latest procedural
trick to reduce its liability in this case. It recognizes that after 40 years, it has successfully
reduced the value of Claimants’ nominal damages. The majority of damages in this case is
attributable to interest. The proper procedure is for this Panel to determine the entire amount of
the liquidated claim, and then allow a court (of competent jurisdiction) to determine if interest is
collectible.

D. Attorney Fees and Costs of Litigation

Arbitrators may award attorneys’ fees. An arbitrator may choose to award attomeys" fees
to make the claimants whole. See Port of Tacoma, Wash, 99 L.A. 1151 (Arb. South, 1992)
where employer was ordered to pay the claimant’s attorneys’ fees in a sex discrimination case.
Arbitrators may also award damages in the nature of punitive damage award for bad faith
conduct. See Detroit Bd. of Educ., 101 L.A. 1191 (1993) where the employer’s continued

violation of the agreement merited an award for attorney fees. Arbitrators also have the power to
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award the costs of arbitration.  Sonic Knitting Industries, Inc, 65 LA 453468-69
(1975)(awarding “the costs of the arbitration proceeding itself and fees paid to its attorney and
labor consultant for preparing and presenting the Union’s case.”). In Sowic Knitting, the
arbitrator noted that even arbitration cases which do not award attorneys fees have ordered “the
defendant company to reimburse the union in the amount of $9,080.96 to cover all other
litigation costs resulting from the arbitration, including the arbitrator’s fee.” Id. citing, Leona
Lee Corp., 84 LRRM 2165, 2167 (1973). Furthermore, in Sunshine Convalescent Hospital, the
arbitrator ordered the award of attorneys fees. In re Sunshine Convalescent Hospital, 62 LA 276,
279 (1974); John Morrell & Co., 69 LA 264, 280 (1977)(arbitrator awarded attorneys fees after
noting the Congressional policy‘l “in favor of the arbitrability of labor disputes, arbitrators must
be vested with broad powers to fashion appropriate remedies in the cases before them.”)
Similarly, federal statute provides that: “Any attorney or other person admitted to
conduct cases in any court of the United States or any Territory thereof who so multiplies the
proceedings in any case unreasonably and vexatiously may be required by the court to satisfy
personally the excess costs, expenses, and attorneys’ fees reasonably incurred because of such
conduct.” 28 U.S.C.A.§1927. Here, attorneys fees are necessary to make the Claimants whole
and are appropriate in light of Penn Central’s forty-year delay of these cases. Nearly three years
ago, Judge Oliver recognized that Penn Central had unreasonably delayed this case and had
“unclean hands.” Nonetheless, Penn Central still refused to appoint a neutral arbitrator. Even
after being ordered to arbitration, Penn Central tried to frustrate Judge Oliver’s Order by
requesting numerous delays of this arbitration, seeking to remove the neutral arbitrator, and then,

attempting an “end around” by asking the Eastern District of Pennsylvania to interfere with

Judge Oliver’s order of arbitration.
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E. Punitive Damages

(. Arbitrators may award punitive damages where the contractual violation and the
adjudication of the violation were protracted, punitive damages are appropriate. See Ralph
Grocery Co. 108 L.A. 718 (1997). In Inter’l Assoc. of Machinists v. N. W. Airlines, 858 F.2d
427 (Eighth Circuit 1988), the Court confirmed an arbitration award of punitive damages against
the employer in a collective bargaining case under the RLEA, even when the collective
bargaining agreement contained no specific provision authorizing punitive damages. Citing
BRAC v. St. Louis SW Ry. 679 F. Supp. 628, the court held that custom and practice are valid
bases for justifying remedies not explicitly excluded in the agrcement. The Intern’l Assoc. of
Machinists held that past railroad arbitration practice has been to award punitive damages and
thus the arbitration panel did not exceed its jurisdiction under RLEA to award punitive damages
for breach of the labor agreement even in the absence of any compensatory damages. See also

. Local 416 Sheet metal Workers Int. v. Hedge Steel 335 F. Supp. 812 (1971)

VI. AFFIRMATIVE DEFENSES

A. Waiver of Affirmative Defenses

Federal Rule of Procedure 8(c) states in pertinent part:

a party shall set forth affirmatively accord and satisfaction, -
arbitration and award, assumption of risk, contributory negligence,
discharge in bankruptcy, duress, estoppel, failure of consideration,
fraud, illegality, injury by fellow servant, laches, license, payment,
release, res judicata, statute of frauds, statute of limitations, waiver,
and any other matter constituting an avoidance or affirmative
defense. o

Penn Central filed answers in these cases, Knapik in 1969, Sophner in 1975 respectively.

Trial Exhibit 28. The Answers do not raise any of the affirmative defenses set forth in the cited

Civil Rule.
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Penn Central has never sought to amend those answers. Affirmative defenses are waived
if not timely asserted. Edely v. Water and Power Auth. , 756 F.3d 204 (2001).

In a recent case, the Court in U.S. v. National RR Passenger Corp. 2004 WL 1335250 (E.
D.PA)) chastised this Defendant, American Premier Underwriters, Inc., the real party in interest
here, for raising, for the first time, the affirmative defense of “release” ten years after the case
was filed. The Court found that assertion of the release and/or discharge in bankruptcy defense
would be highly prejudicial to the opposing party. American Premie.r Underwriters was
therefore precluded from raising this affirmative defense because of the prejudice to the
opposing party. Claimants object to any afﬁrmative.defenses which should have been raised in
the first responsive pleading or within a reasonabie time after the filing of these cases. Without
limitation, Claimants object to any argument or evidence relating to the issues of bankruptcy,
business decline, failure to mitigate damages or “any otherA matter constituting an avoidance or
affirmative defense.” Accordingly Penn Central should be precluded from raising any of these
affirmative defenses.

B. Business Decline Does Not Apply.

Section 1(b) of the MPA indicates the Railroad con only be released of its obligation to
pay benefits based on business decline if the decline is in excess of 5% of gross operation
revenue and net revenue ton mile in any thirty day period:

MPA Section 1(b) states the only “business decline” exception as:

[Iln the event of a decline in the merged company’s
business in excess of 5% in the average of both gross
operating revenues and net revenue ton miles in a 30 day
period compared by the average of the same period for the
years 1962 and 1963, a reduction in forces in the craft
represented by the organization signatory hereto may be
made at any time during the said 30-day period below the
number of employees entitled to preservation of
employment under this Agreement to the extent of one

44

APPENDIX-0616



percent for each one percent decline the said decline
exceeds 5%. The average percentage of decline shall be
the total of the percent of decline in gross operating
revenue and percent of decline in net revenue ton miles
divided by two. Advance notice of any such force
reduction shall be given as required by the current schedule
Agreements of the organization signatory hereto and such
reductions shall be made in accordance with existing
Agreements.

Trial Exhibit 1.
Penn Central has never demonst:rated the requisite percentage decline in business to

Justify its refusal to pay MPA benefits.

1. The Railroad Negotiated A Specific “Business Decline” Clause
Which Excludes Other Extra-Contractual Business Decline
Defenses.

The Railroad and the Unions knew how to negotiate a clause to permit furloughs caused
by a business decline. They decided to-carefully specify and limit the circumstances under
which the Railroad would be relieved of some of its MPA obligations. They specifically drafted
a “business decline” clause.

A basic can(.)n of constfuction is that “the inclusion of one, is the exclusion of all others.”
Uram v. Uram, 65 Ohio App.3d 96, 98 (Summit 1989); 18 Ohio Jur.3d 29, Contracts §12. The
inclusion of this clause demonstrates that the Unions and Railroads intended that the Railroad
would be required to meet the specified “business decline” factors in order to avoid MPA
payments. The Railroad can only be absolved of liability if it can satisfy this definition Qf
“busiheSs decline”.

| In NY Susquehanna and W. Railroad Co. and Brotherhood of Railroad Signalmen , Board
of Adjstment, 605, (Dec.8, 1969), the arbitrator found that the specific method of calculating
allowable percentage reduction had not been submitted by the carrier and thus it had “no

contractual authority to furlough the claimants.” Trial Exhibit 35. Further, in Brotherhood of
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Railway, Airline and Steamship Clerks and Missouri-Kansas-Texas Railroad, Special Board of
Adjustment 605, (April 20, 1970) the arbitrator found that the business decline provision could
not be invoked because the carrier had failed to give advance notice of any force reduction. Trial
Exhibit 35. Similarly, if the Railroad cannot meet the contractual definition of “business
decline” it cannot invoke such a defense.

2. The Railroad Cannot Satisfy The Specific Requirements of the
Business Decline Clause.

'MPA Section 1(b) states the only “business decline” exception as:

[fIn the event of a decline in the merged company’s
business in excess of 5% in the average of both gross
operating revenues and net revenue ton miles in a 30 day
period compared by the average of the same period for the
years 1962 and 1963, a reduction in forces in the craft
represented by the organization signatory hereto may be
made at any time during the said 30-day period below the
number of employees entitled to preservation of
employment under this Agreement to the extent of one
percent for each one percent decline the said decline
exceeds 5%. The average percentage of decline shall be
the total of the percent of decline in gross operating
revenue and percent of decline in net revenue ton miles
divided by two. Advance notice of any such force
reduction shall be given as required by the current schedule
Agreements of the organization signatory hereto and such
reductions shall be made in accordance with existing
Agreements.

Trial Exhibit 1.

Penn Central has never demonstrated the requisite percentage decline in business to
justify its refusal to pay MPA benefits. The MPA includes both freight and passenger service.
In fact, the language of the equation is in “ton miles” which refers to freight. See Trial Exhibit
14 Weinman deposition at 50 lines 19-22

Defendant’s only witness, its expert Weinman, admitted that ton miles have nothing to do

with passenger service:
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A. Our mission was to determine the state of the passenger
business. The Merger Protection Agreement doesn’t really
address the state of the passenger business, nor was it
intended to.

Q. In your response you say, “The MPA formulae dealt
only with freight indices. It was silent in regard to the
passenger business which, according to most sources, was
the single biggest cash outflow that Penn Central and many
other railways had in this era.” And then you go on there’s
another paragraph in that response. Is that accurate?

A. That’s correct.

Trial Exhibit 14 at 49 line 22, 50 line 11.

3. Penn Central’s Expert Admits That His Report Is Not Relevant To

the MPA’s Business Decline Clause.

or application of the job protection provisions of the MPA

Q.  Your expert report, I’'m correct, am I not, that it did
not render an opinion as whether the Merger Protection
Agreement applies to these particular plaintiffs?

A.  That’s correct, it does not indicate anything in that
regard.

Q. You weren’t asked to do that?
A. That’s correct.

Q. You don’t have -- do you have an opinion in that
regard?

A. No, Idon’t.

Q. You didn’t render any opinion in your expert report
regarding the nature of the job protections in the Merger
Protection Agreement; is that true?

47

The Railroad’s expert Weinman was not asked nor did he give an opinion as to the nature

APPENDIX-0619



That’s true.

And is it true that you’ve not been asked to do that?

And is it also true that you don’t have any opinion in
at regard? [s that true?

A
Q
A. That’s true.
Q
th
A. That’s true.
Trial Exhibit 14 at 90 lines 4 — 14, 91 lines 1-11.

4. Penn Central’s Expert Admits That None Of His Testimony
Relates To The Claimants’ Rights Under the MPA.

Weinman freely admitted that he examined only some aspects of passenger service and

never attempted to evaluate freight service or the existence of a general “business decline.”
Q. And you’re not in the position -- is it true that you’re
not in the position to determine whether the furloughs for
any of the individual plaintiffs would be justified based on
the paragraph that’s in Exhibit 3?
l . .
. A. That’s correct, we are not in such a position.

Q. Okay. And you’re not -- and you’re not an expert in
that area, are you?

A. Not in freight business areas.

Q. Have you been asked to provide any additional reports
on any issues?

A. None that haven’t been discussed here today.
Trial Exhibit 14 at 53 line 23, 54 line 11.
In fact, Weinman admits that he did not have data for the merged company to compare -
with 1962 and 1963 data.

Q. Isit-- without the New Haven data for ‘62 and ‘63, is
it possible to compare data for the merged companies?
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A. I don’t believe we had any information on the New
York Central in ‘62 and ‘63 either, and so it would not be
possible to make a comparison of the two as predecessors
of the merged company for those two years.

Trial Exhibit 14 at 62 lines 6-13.

5. Even Penn Central’s Counsel Recognized That Their Expert Had
Failed To Opine On Any of The Relevant Issues. _

After receiving their expert’s first inadequate report, Defense counsel asked expert
Weinman to opine on specific issues relating to the MPA. In his reply, Weinman explains to
Defense Counsel that his report cannot answer any of the issues relevant to this litigation. Four
weeks later at his deposition, Weinman admitted that his report does not_even address the
business decline provision in the MPA Section 1 (b):

Q: Your report -- am I correct that your report does not
address the issue of whether there was a business decline
that necessitated a furlough based on the provision that you
just read?

A. That’s correct.

Q. You weren’t asked to do that?

A. That’s correct, we were not.

Q. Youweren’t. But you were asked -- you were asked if
you -- you were asked to do that in the e-mail that Mr.
Groppe sent you. That was his first issue, right?

A. We were asked to comment on it.

Q. Well, he says to you, “Did Penn Central have a
business decline that necessitated a furlough based on
Merger Protection Agreement formula.” That’s what you
just -- that’s the formula that you have in front of you?

A. That’s correct.

Q.  So he’s asking you whether -- is he not asking you

whether there was a business decline that necessitated a
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formula or necessitated a furlough based on the formula in
Exhibit 3?

A. That’s correct. And our response, of course, was that
it couldn’t be determined since this, the Merger Protection

Agreement as presented here in Exhibit 3, is silent on the
business of passenger service.

* %k %

Q. Theoretically, there would be data that could be input
into that formula to get an answer as to whether -- as to
whether it’s been complied with or not; isn’t that true?

A.  The answer would be “yes” if you were asking with
regard to freight issues and “no™ if you were asking in
regard to passenger issues.

Q. No if you were asking in regard to passenger issues
because it doesn’t deal with passenger issues; is that what
you’re saying?

A. That’s correct.

Q. Do you have the data to determine whether the
formula would necessitate a furlough based on freight data?

A. No, we do not have any information with regard to
that.

Trial Exhibit 14 at 52 lines 23, 53 line 13.

Weinman admits that he could not help Penn Central prove the answer to whether there
was a general business decline as the term is defined in the MPA, which is the only issue

relevant to this defense.

Q. Did he know prior to the e-mail that you couldn’t
answer Question Number 1?

A. Tcan’t answer that. I don’t know what he knew.

Trial Exhibit 14. page 73 lines 14-17
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Similarly, Weinman’s latest affidavit provides no testimony regarding business decline.
Weinman could not opine and has not attempted to compute the data necessary to determine
whether the railroad could lay workers off without paying MPA benefits. Therefore, although
Mr. Weinman has provided an interesting historical narrative of passenger service, it has no
relevance to the specifically-defined equation mandated in the controlling language of the MPA
with reference to applicable business decline.

Accordingly, the businéss decline defense mounted by the carrier cannot meet the
requirements of the MPA Section 1 (b). Thus, not only must summary judgment be denied, but
this pane!. should strike Weinman’s irrelevant testimony and this defense as not applicable to the
terms of the MPA.

6. Penn Central Knows How To Properly Calculate “Business
Decline” And Has Done So In the Past.

Penn Central’s purportedhuncertainty or inability to determine “business decline” is
unusual. Over the years, the Railroad did in fact calculate the business decline percentage to
determine ‘whether it could reduce costs by laying off workers under other agreements which
required the same or similar percentage of loss of gross revenue.

The Railroad regularly tracked these numbers to determine whether they could make
ﬁirloughs. For example, in a memo from D.C. Bevan, Chairman of the Finance Committee of

the Pennsylvania Railroad 1 to Stuart Saunders of July 26, 1967, Bevan calculated that net ton
_miles were above the 1963-64 base period and thus are not sufficient to trigger the business
decline clause. Bevan memo July 26, 1967. Ex C. See also memo of April 21, 1966, memo of
Sept. 1, 1965. Id. Bevan wrote that “[r]ealistically, the language of the contract means that
layoffs may be made only if the ton-mile-operating revenue average drops by 6 percent below

the base period average . . . . Unless PRR traffic shrinks far more than now anticipated, it does
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not seem that any layoffs can be accomplished during July 1967, under terms of this Agreement.
The average percentage would have to drop by an additional 6.83 percent for the clause to be
invoked.” /d. In the 1960s, the Railroad was tracking these numbers to determine in advance
whether it could provide the notice necessary to invoke the business decline clause.

Under the MPA, Penn Central could reduce its workforce but only through attrition
absent a demonstration by the railroad of a decline in business Which was defined as a specific
equation: decline in excess of 5% of gross operating revenue and net revenue ton miles in any 30
day period compared with the average of the same period in 1962-1963. Further, Penn Central
was required to give advance notice in order to invoke the business decline provision. Penn
Central gave no advance notice of the invocation of the business decline prévision to the
employees. To date, Penn Central has never provided the calculations that comply with the
dictates of this equation.

7. Business Decline Rejected Defense in Railroad Arbitrations.

As with other affirmative defenses, Penn Central has the burden of proof to demonstrate
business decline as the cause of its furlough of employees. Multiple arbitration decisions under
the MPA have held that the carrier failed to meet its burden of proving business decline. See
Trial Exhibit 35. System Fed. No. 7, Award 321 (1972)(Purpose of MPA s to afford protective
benefits to employees so requirement of proof of business decline not taken lightly).

C. Availability for Work

Claimants anticipate that Penn Central will argue that Claimants were not available for
work and that this is a requirement in order to qualify for benefits under the MPA as articulated
in the Cout’s affirmance of the Blackwell Arbitration Award in Augustus, et al. v. STB, et al. 99-
3014 (2000). This holding is not applicable to the claims before this panel because every single

claimant returned to work. In fact, had Augustus been applicable, the Blackwell decision would
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have been affirmed in its entirety and at least the Knapik case would be over. The Augustus
holding affirms the viability of the other claims. The majority of those claims (10) remain as
well as the Sophner, Bundy and Watjen claims because the facts are separate and distinct.

The key phrase here is “failure to obtain position available in the exercise of his

seniority”. In the arbitration under the MPA in System Federation No. 76, Award No. 414
(1976)(submitted as Trial Exhibit 35), the Claimants held seniority only at one location at which
all jobs were abolished. If they had moved to any other location they would be placed on the
bottom of the seniority roster. The arbitration panel held that since Claimants had seniority at
only one location, they could not exercise their seniority elsewhere. “Simply stated they had no
seniority to exercise. They could not therefore be considered deprived of employment for failure
to exercise their seniority.” Trial Exhibit 35.

Again, in another arbitration interpreting the MPA, in Carmen Award No. 159 (1969) the
Claimants’ jobs were abolished. They had no seniority to exercise so they could not be found to
have failed to exercise seniority. Similarly, another MPA arbitration, System Fed. No. 172,
Award No. 102 (1968) held that the alleged failure of worker to accept offer of work as an
unprotected employee does not constitute a failure to obtain work. Unprotected work was the
type of work offered to the Knapik, Watjen and Bundy Claimants -- jobs without protection.
They were not jobs in which they could exercise their seniority. See also Arbitration of Int'l of
Machinists, Award No. 385 (1975)(offer of job with loss of seniority does not constitute
available position).

D. Failure To Plead Mitigation Waives This Affirmative Defense.

1. Mitigation Must be Raised in the First Responsive Pleading.

Failure to mitigate is an affirmative defense as a matter of federal procedural law. See,

Lennon v. U.S. Theatre Corp., 920 F.2d 996, 1000 (D.C.Cir.1990); Modern Leasing v. Falcon
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Mfg. of California, 888 F.2d 59, 62 (8th Cir.1989), and therefore must be pleaded. Failure to
mitigate damages is an affirmative defense that must be raised in a responsive pleading-here, an
answer-or generally it is waived. See Fed.R.Civ.P. 8(c); WRS, Inc. v. Plaza Entm’t, Inc., Civ. A.
No. 00-2041, 2007 WL 587250, at *6 (W.D.Pa. Feb. 20, 2007).

2, Employer Must Provide Evidence That There Was Substantially

Equivalent Work Available And That The Plaintiff Failed To
Exercise Reasonable Diligence.

In order to prove “mitigation”, an employer must ordinarily demonstrate two elements to
establish failure to mitigate: (1) substantially equivalent work was available, and (2) plaintiff did
not exercise reasonable diligence to obtain the available employment. Booker, 64 F.3d at 864
(citing Anastasio v. Schering Corp., 838 F.2d 701, 708 (3d Cir.1988)). Substantially equivalent
employment is that employment which affords virtually identical promotional opportunities,
compensation, job responsibilities, working conditions, and status as the position from which the
claimant has been terminated. Id at 866 ( quoting Sellers v. Delgado Coll,, 902 F.2d 1189, 1193
(5th Cir.1990)).

3. Plaintiff Does Not Have To Accept A New Line Of Work, A
Demotion, Demeaning Work, Or Work In Another City.

In Ford Motor Co. v. EEOC, 458 U.S. 219, 231, 102 S.Ct. 3057, 3065, 73 L.Ed.2d 721 .
(1982), the Supreme Court held that “an unemployed or underemployed claimant need not go
into another line of work, accept a demotion, or take a demeaning position.” A plaintiff need
only pursue “substantially equivalent” work. Id at 232, 102 S.Ct. at 3066. Rasimas V. Mi¢higdn'
Dept. of Mental Health, 714 F.2d 614, 32 Fair Empl.Prac.Cas. (BNA) 688, (6th Cir.
1983)(holding that claimaints were not required to accept demotiqns, demeaning work, or work
farther than 50 miles from home); See also McCann Steel Co. v. NLRB, 570 F.2d 652, 655 (6th

Cir.1978) (“We believe that substantially equivalent employment refers to the hours worked . . .
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as well as the nature of the work there.”); Falls Stamping & Welding Co. v. International Union
United Automobile, Aircraft and Agricultural Workers of America, 667 F.2d 1026 (6th
Cir.1981), cert. denied, 455 U.S. 1019, 102 S.Ct. 1715, 72 L.Ed.2d 136 (1982)(Older claimants
need not exert as much effort as young claimants).

It is well settled that a claimant has not failed to make a reasonable effort to mitigate
damages where he refused to accept employment that is an unreasonable distance from his
residence. Oman Construction Co., Inc., 144 NLRB Dec. (CCH) 1534 (1963), enfd., 338 l.7.2d
125 (6th Cir.1964), cert. denied, 381 U.S. 925, 85 S.Ct. 1561, 14 L.Ed.2d 684 (1965)(discharged
employee properly refused to accept a job more than 200 miles from his home). In Oman
Construction, the Sixth Circuit enforced the National Labor Relations Board order which held
that the employee’s refusal did not constitute a failure to mitigate damages. Similarly in NLRB v.
Madison Courier, Inc., 472 F.2d 1307 (D.C.Cir.1972), the court held thét the duty to make
reasonable efforts to find employment did not obligate claimants “to seek work in Louisville or
other areas located over 50 miles from Madison, due to the excessive commute such jobs would
have entailed.” Id. at 1314. See, e.g., Florence Printing Co. v. NLRB, 376 F.2d 216, 221 (4th
Cir.1967), cert. denied, 389 U.S. 840, 88 S.Ct. 68, 19 L.Ed.2d 104 (1967); Jackson v. Wheatley

School Dist., 464 F.2d 411, 413-14 (8th Cir.1972); Welis v. 'Huichinson, 499 F.Supp. 174, 205

(E.D.Tex.1980).

4. Unemployment Bencfits Are Not Deductible From The Damage
Award. -

Unemployment benefits may not be deducted from awards intended to compensate a
worker for lost back-wages. Rasimas v. Michigan Dept. of Mental Health, 714 F.2d 614 (6th
Cir. 1983). The Sixth Circuit has on several previous occasions affirmed district courts which

have held that unemployment benefits should not be offset against backpay awards. See Falls
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Stamping & Welding Co. v. International Union United Automobile, Aircraft and Agricultural
Workers of America, 667 F.2d 1026 (6th Cir.1981), cert. denied, 455 U.S. 1019 (1982); Mabin v.
Lear Siegler, Inc., 4 Fair Empl.Prac.Cas. (BNA) 679, 687 (W.D.Mich. 1971), aff’d, 457 F.2d 806
(6th Cir.1972); Oman Construction Co., Inc., 144 NLRB Dec. 1543, 1544 (1963), enf’d, 338
F.2d 125 (6th Cir.1964). A number of other courts have also refused to reduce backpay awards
by the amount of unemployment compensation received by the claimant. See, e.g., Winn-Dixie
Stores, Inc. v. NLRB, 413 F.2d 1008, 1009-10 (5th Cir.l969); Isaac and Vinson Security
Services, Inc, 208 NLRB Dec. 47 (1973), enf'd, 467 F.2d 213 (5th Cir.1972); International
Assoc. of Machinists & Aerospace Workers v. Champion Carriers, Inc., 470 F.2d 744, 745 (10th
Ci§.1972); Tidwell v. American Oil Co., 332 F.Supp. 424, 437-38 (D.Utah 1971); Abron v. Black
& Decker Mfg. Co., 439 F.Supp. 1095, 1115 (D.Md.1977), aff’d in part and vacated in part, 654
F.2d 951 (4th Cir.1981).

In Rasimas v. Michigan Dept. of Mental Health, 714 F.2d 614 (6th Cir. 1983) the Sixth
Circuit held that “disallowing the deduction [for unemployment compensation] does not have a
detrimental effect on a claimant’s incentive to use “reasonable diligence” to find substantially
equivalent employment. Moreover, if Congress did not intend for an employee to receive
unemployment benefits in addition to back pay, the logical solution is a recoupment of the
benefits by the state employment agency.”

The Rasimas Court emphasized “the significance of the reasoning in Gullett Gin where
the “Supreme Couft éxplicitly rejected thé rationale for deducting the unemployment
compensation from backpay awards. The rationale is summarized as follows: 1) where the
contributions to the fund from which the benefits derive are made solely by the defendant, the

collateral source rule does not apply; 2) the plaintiff would otherwise receive a double recovery;
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and 3) the defendant would otherwise in effect be subject to punitive damages. See Equal
Employment Opportunity Commission v. Enterprise Association Steamfitters Local 638, 542
F.2d 579, 591-92 (2d Cir.1976), cert. denied, 430 U.S. 911 (1976). The Supreme Court rejected
these arguments, stating:

To decline to deduct state unemployment compensation benefits in
computing backpay is not to make the employees more than whole,
as contended by respondent. Since no consideration has been given
or should be given to collateral losses in framing an order to
reimburse employees for their lost earnings, manifestly no
consideration need be given to collateral benefits which employees
may have received.

But respondent argues that the benefits paid from the Louisiana
Unemployment Compensation Fund were not collateral but direct
benefits. With this theory we are unable to agree. Payments of
unemployment compensation were not made to the employees by
taxation. True, these taxes were paid by employers, and thus to
some extent respondent helped to create the fund. However, the
payments to the employees were not made to discharge any
liability or obligation of respondent, but to carry out a policy of
social betterment for the benefit of the entire state [citations
omitted]. We think these facts plainly show the benefits to be
collateral. It is thus apparent from what we have already said that
failure to take them into account in ordering back pay does not
make the employees more than “whole” as that phrase has been
understood and applied.

Gullett Gin Co., 340 U.S. at 364. The Claimants’ damages are not offéet by unemployment

compensation.

5. Ambiguities As To The Amount Are Resolved In Favor of the
Claimant.

‘Backpay should be awarded even where the precise amount of the award cannot be
determined. See, e.g., Equal Employment Opportunity Commission v. Detroit Edison Co., 515
F.2d 301, 315 (6th Cir.1975), vacated on other grounds sub. nom. Utility Workers Union v.
Equal Employment Opportunity Commission, 431 U.S. 951 Any ambiguity in what the claimant

would have received should be resolved against the discriminating employer. See, e.g., Detroit
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Edison, 515 F.2d at 315. In Detroit Edison, the Sixth Circuit held that backpay equal to the
maximum amount which could have been earned was appropriate where it was impossible to

reconstruct the employment history of each claimant. 515 Other Issues

VII. OTHER ISSUES

A. Speliation of Evidence

Claimants anticipate that Penn Central will argue that the Claimants cannot
sustain their burden of proof on at least two issues: 1) as to which specific dates they performed
compensated service and 2) production of their wage guarantee forms. Only the Railroad would
have this information. The testimony of Claimants® witnesses will show that this information
was never recorded or maintained by the employee. George Ellert, Assistant Director of Labor
Relations for the carrier even admitted that the Railroad, not the employee was responsible for
maintaining the personnel records and the wage guarantee data. Trial Exhibit 34 Ellert testimony
at 626-628. Instead this information would have been in the sole possession of the employer.
Penn Central was on notice since 1969 and 1974 respectively, of the nature of Claimants’
allegations. It knew of the litigation prior to the transfer of personnel records to other railroads
during and after the bankruptcy. Finally, as the STB determined the repository of these
documents was the Railroad. “Because the carrier was litigating the issue of compensation, it
was on notice to keep records of what forms were or were not submitted. Claimants had no duty
to administer the compensation scheme and to act as record keeper for that purpose.” Trial
Exhibit 7 at 7.

It has a duty to maintain copies of this personnel information just as any other Defendant.
Otherwise, any defendant could simply destroy or transfer records and then argue that plaintiff

could not fulfill its burden of proof.
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Claimants should not suffer because Penn Central lost, destroyed or transferred
Claimants’ work records. Even inadvertent destruction of evidence is sufficient to trigger
sanctions where the loss of evidence disadvantages the opposing party. American State Ins.Co.
v. Tokai Seiki Limited, 704 N.E.2d 1280 (Ct. Com. Pls. 1997). The court may remediate the
prejudicial effect caused by the loss of evidence under Civil Rule 36. In fact, the imposition of
sanctions for the spoliation of evidence is essential as a matter of public policy. Luoknas v. Roto
Rooter 167 O App. 559 (2006).

As a sanction for the loss of such evidence, the Tokai court permitted the creation of an
inference when the testing established that one of the parties was deprived of relevant evidence,
not otherwise obtainable, as a result of the other parties abuse.

Secondly, evidence such as documents created for litigation purposes cannot substitute
for the original personnel files.

The Third Circuit applies a three part test in Schmid v. Milwaukee Electric Tool Corp. 13

F3d. 74 (3" Cir. 1994) to determine the appropriateness of a sanction such as inference of burden

shifting:
1. degree of fault of the party that altered or destroyed the
evidence; ’
2. the degree of prejudice suffered by the opposing party;
3. whether there is a lesser sanction that will avoid unfairness

to the opposing party and when the offending party is
seriously at fault, will serve to deter such conduct by
others.

In this case Penn Central’s representation of the whereabouts of personnel data is at best
suspect. Railroad’s current position is apparently that either Conrail or Amtrak might have
possession of Claimants’ personnel records, which could answer many of their own questions.
However Penn Central produced approximately twenty-five boxes of documents which

purportedly demonstrate wages of some of the Claimants in some months of 1968 and 1969. It
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produced another group of boxes, which purport to be wage guarantee forms for other employees

. in the system, mostly from Indianapolis and Columbus. If Penn Central has no access to
personnel and wage records, as it maintains, then how were they able to obtain these documents?
Trial Exhibit 37.

Further, the Deposit Agreement between Penn Central Corporation (which is used
synonymously . with American Premier Underwriters in that document) and the Pennsylvania
Historical Society indicates that Penn Central Corporation had custody and control of personnel
files which it was donating to the Society, with the provision that they be “closed to research
until twenty-five years after the death of the employee” Trial Exhibit 31 at 5. Further these
documents will be returned to Penn Central Corporation “for litigation in which Depositor is
engaged” /d. Agreement at 3. Clearly, Penn Central Corporation had custody of personnel files
and under the terms of the agreement maintained control of said documents.”2 The appropriate

. sanction here is to preclude any defense based upon claimants’ failure to file and/or maintain
wage guarantee forms which claimants testified they did file with Penn Central, but which have
now disappeared. The panel should also preclude any argument by Penn Central regarding the
location or mark up dates of Claimants which would have been in their now non-existent

personnel files, which were required to have been retained by Penn Central.

22 Throughout much of the duration of the Deposit Agreement, Penn Central’s current counsel
served as Staff Vice President and Associated General Counsel for Penn Central Corporation in
such litigation matters.
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B. Award of This Panel

An award of damages, if any, made by this panel must be against the Defendant PCTC
and its successor entities. In 1978, the bankruptcy court issued the final consummation order.
Thereafter, the successor PCC moved to compel arbitration.

In 1980, the successor entity PCC signed the arbitration agreement. Trial Exhibit 24. In
1990, PCC participated in the arbitration. In 1999, the successor entity PCC part1c1pated as the
intervenor in the Sixth Circuit Court of Appeals. In thls arbitration, the Defendant has always
represented itself to be “PCC”. Trial Exhibit 33. Defendant’s own expert stated that his client in
this arbitration matter was American Premier Underwriters (APU). Trial Exhibit 14 at 91, 92.
Until three weeks ago, the Defendant self identified as PCC or APU.

Accordingly any award of benefits to the Claimants should be against the Dgfendant and

any successor entity.
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VIII. CONCLUSION

For all the foregoing reasons, judgment should be rendered in favor of each Claimant for

Respect mitted,

Carla M. Tricarichi (0014164)
Counsel for Claimants

Tricarichi & Carnes, L.L.C.

614 Superior Avenue NW Suite 620
Cleveland, Ohio 44113

Phone: 216.861.6677

fax: 216.861.6679
E-mail:ctricarichi@aol.com

damages caused by Penn Central’s breach of the MPA

Bernard S. Goldfarb (0007719)
: 55 Public Square Suite 1500
Cleveland, OH 44113
. Phone: 216.696.0606
fax: 216.696-0679

Mark Griffin (0064141)

614 Superior Avenue, N.W.Suite 620
Cleveland, Ohio 44113

Phone : (216) 376-3006

Fax : (216) 861-6679

E-mail : Mark.D.Griffin@gmail.com

Randy J. Hart (0046793)

614 Superior Avenue, N.W.Suite 620
Cleveland, Ohio 44113
Phone:(216)861-6677

Fax: (216) 861-6679
E-mail:rjhart@hahnlaw.com
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CERTIFICATE OF SERVICE

A copy of the foregoing was sent via electronic mail to:

Michael L. Cioffi
Nathaniel R. Jones
Jason Groppe

Blank Rome, LLP

1700 PNC Center

201 East Fifth Street
Cincinnati, Ohio 45202
groppe@blankrome.com

Steven H. Steinglass

2374 Tudor Drive

Cleveland Heights, Ohio 44106
steven.steinglass@law.csuohio.com

Dennis R. Lansdowne

1900 East Ninth Street, Suite 2400
Cleveland, Ohio 44114
dri@spanglaw.com

Joseph P. Tomain

University of Cincinnati, College of Law
Clifton and Calhoun Streets

P.O. Box 210040

Cincinnati, Ohio 45221-0040
tomainjp@ucmail.uc.edu

on this 3rd day of December, 2007
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Carka-MTricarichi

Attorney for Claimants
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BEFORE THE ARBITRATION COMMITTEE

MICHAEL J. KNAPIK, et al.,

Claimants,
v.
PENN CENTRAL,
Carrier.

ROBERT WATIJEN, et al.,
Claimants,
V.
PENN CENTRAL,
Carrier.

DAVID C. BUNDY, et al.,
Claimants,
V.
PENN CENTRAL,
Carrier.

G.V.SOPHNER, et al.,
Claimants,
v.
PENN CENTRAL,
Carrier.

Case No. 69-722

Case No. 69-675

Case No. 69-947

Case No. 74-914

CLAIMANTS’ WITNESS LIST

Claimants may call the following witnesses to testify:

WRNANDA W~

James Knapik
Phillip Franz
Harvey Rosen, Ph.D.
Thomas O’Neil
Anna Jo Bundy

John Gallagher
Andrew Novotny
Robert McNeeley
Paul Scuba, Jr.
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10. Virginia McNabb
11. Mary Beth Verdi
12. Georgine Slusarski
13. Ann Marie Pentz

In addition claimants will present preserved testimony from George Ellert, Raymond
Beedlow and Christ Steimle. See Trial Exhibit 34.
The order of witnesses is subject to change. Certain witnesses due to frailty/illness may

appear via videotape.

Respectfully submitted,

<
Cagla-MTricarichi (0014164)
Counsel for Claimants

Tricarichi & Carnes, L.L.C.

614 Superior Avenue NW Suite 620
Cleveland, Ohio 44113

Phone: 216.861.6677

fax: 216.861.6679
E-mail:ctricarichi@aol.com

Bernard S. Goldfarb (0007719)
55 Public Square Suite 1500
Cleveland, OH 44113

Phone: 216.696.0606

fax: 216.696-0679

Mark Griffin (0064141)

614 Superior Avenue, N.W Suite 620
Cleveland, Ohio 44113

Phone : (216) 376-3006

Fax : (216) 861-6679

E-mail : Mark.D.Griffin@gmail.com

Randy J. Hart (0046793)

614 Superior Avenue, N.W.Suite 620
Cleveland, Ohio 44113
Phone:(216)861-6677

Fax: (216) 861-6679
E-mail:rjhart@hahnlaw.com
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CERTIFICATE OF SERVICE

A copy of the foregoing was sent via electronic mail to:

Michael L. Cioffi
Nathaniel R. Jones
Jason Groppe

Blank Rome, LLP

1700 PNC Center

201 East Fifth Street
Cincinnati, Ohio 45202
groppe@blankrome.com

Steven H. Steinglass

2374 Tudor Drive

Cleveland Heights, Ohio 44106
steven.steinglass@law.csuohio.com

Dennis R. Lansdowne

1900 East Ninth Street, Suite 2400
Cleveland, Ohio 44114
dri@spanglaw.com

Joseph P. Tomain

University of Cincinnati, College of Law
- Clifton and Calhoun Streets

P.O. Box 210040

Cincinnati, Ohio 45221-0040

tomainjp@ucmail.uc.edu

on this 3rd day of December, 2007

Cada M- Tricarichi

Attorney for Claimants
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BEFORE THE ARBITRATION COMMITTEE

MICHAEL J. KNAPIK, et al., : Case No. 69-722

Claimants,
V.
PENN CENTRAL,
Carrier.

ROBERT WATIEN, et al.,
Claimants,
V.
PENN CENTRAL,
Carrier.

DAVID C. BUNDY, et al.,
Claimants,
V.
PENN CENTRAL,
Carrier.

G.V. SOPHNER, et al.,
Claimants,
V.
PENN CENTRAL,
Carrier.

Case No. 69-675

Case No. 69-947

Case No. 74914

CLAIMANTS’ TRIAL EXHIBITS
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1. Merger Protection Agreement

2. Correspondence regarding failure to recognize claimants as covered by the MPA
3. Affidavit and deposition testimony of Philip Franz

4. 1976 Order

5. 1974 ICC Orders

6. 1979 Order

7. 1998 Surface Transportation Board Order

8. Certification of Railroad Retirement Board Records — previously produced
9. Expert Rosen Reports — previously produced

10. February 1, 1968 Penn Central letter to All Penn Central Employees

11. Headlight — Publication of Penn Central

12. Excerpts Saunders Speech to City Council of New Castle December 16, 1965
13. Excerpts The Wreck of the Penn Central by Daughen and Bizen

14. Weinman Deposition testimony and selected exhibits- report and email

15. February 21, 1968 Furlough Notice

16. Rosters

17. May 2, 1969 Return to work notice

18. 1969 Protest letters

19. 1969 Agreement

20. January 10, 1969 Notices that jobs abolished

21. January 14, 1969 Letters to Scheper exercising seniority

22. January 1969 Letters to Scheper requesting separation allowance

23. Bundy v. Penn Central 455 F.2d 277 (6" Cir. 1972)

24. 1980 Agreement for Arbitration

25. February 5, 2005, April 5, 2005 and June 28, 2006 Orders of Judge Oliver
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26.
217.
28.
29.
30.
3L

32.

33.
34.

35.

36
37
38
39
40

Kershner letters

August 25, 1969 letter from Lyons to Anderson regarding CUT status

Answers of Penn Central

February 28, 1990 letter from Robert O’Neill to Arbitrator Blackwell regarding guarantees
Ray Glenn information regarding guarantees

Memoranda of PCTC attempting to calculate 5% business decline to Justify layoffs

Deposit agreement with PA Historical Society and certification from PA Historical Society
which authenticates Exhibits 31 and 32

Excerpts of Defendants Responses and Objections to Plaintiffs” First Set of Interrogatories
1990 Arbitration testimony

Arbitration Awards

. Wage guarantee documents

. PA Historical Society documents (Certification listed at Exhibit 32)

. Claimant affidavits

. Litigation Expenses

. Attorney Fees
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Respectfully submitted,

Carla M._Tricarichi (0014164)
Counsel for Claimants

Tricarichi & Carnes, L.L.C.

614 Superior Avenue NW Suite 620
Cleveland, Ohio 44113

Phone: 216.861.6677

fax: 216.861.6679
E-mail:ctricarichi@aol.com

Bernard S. Goldfarb (0007719)
55 Public Square Suite 1500
Cleveland, OH 44113

Phone: 216.696.0606

fax: 216.696-0679

Mark Griffin (0064141)

614 Superior Avenue, N.W.Suite 620
Cleveland, Ohio 44113

Phone : (216) 376-3006

Fax : (216) 861-6679

E-mail : Mark.D.Griffin@gmail.com

Randy J. Hart (0046793)

614 Superior Avenue, N.W.Suite 620
Cleveland, Ohio 44113
Phone:(216)861-6677

Fax: (216) 861-6679
E-mail:rjhart@hahnlaw.com
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CERTIFICATE OF SERVICE

. N oy o R i o
A copy of the foregoing was sent via i VéSCop . o {ecf / Tou_to:
T

;

Michael L. Cioffi
Nathaniel R. Jones
Jason Groppe

Blank Rome, LLP

1700 PNC Center

201 East Fifth Street
Cincinnati, Ohio 45202
groppe@blankrome.com

Steven H. Steinglass

2374 Tudor Drive

Cleveland Heights, Ohio 44106
steven.steinglass@law.csuohio.com

Dennis R. Lansdowne

1900 East Ninth Street, Suite 2400
Cleveland, Ohio 44114
drl@spanglaw.com

Joseph P. Tomain

University of Cincinnati, College of Law
Clifton and Calhoun Streets

P.O. Box 210040

Cincinnati, Ohio 45221-0040
tomainjp@ucmail.uc.edu

on this “>=day of December, 2007

\4\2 -
CarlgM. Tricarichi
Attorney for Claimants
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AGREEMENT
FOR PROTECTION OF EMPLOYEES
IN EVENT OF MERGER OF
PENNSYLVANIA AND NEW YORK CENTRAL RAILROADS

WHEREAS, The Pennsylvaniza Railroad Company and the New York Central Rail-
road Company (hereinafter sometimes referred to individually as Pennsylvania and
Central or collectively as the Carriers) have filed a joint application with the Inter-
state Commerce Commission (hereinafter called the Commission) for authority under
Section 5 (2) of the Interstate Commerce Act to merge the properties and franchises
of Central into Pennsylvania for ownership, management, and operation of the prop-
erties now separately owned and operated, and for certain other authority inecidental
thereto, as more fully descrvibed in Finance Dockets Nos. 21989 and 21990;

AND WHEREAS, the Joint Agreement of Merger dated January 12, 1962, provides
that the corporation to survive the merger will be a corporation of the Commonwealth
of Pennsylvania with its name changed to “Pennsylvania-New York Central Trans-
portation Company” (hereinafter referred to as the merged company) which will
assume and be bound by the collectively bargained labor agreements of both Pennsyl-
vania and Central;

AND WHEREAS, it is the intent and purpose of Pennsylvania and Central, in
the event of approval of their joint application, to effectuate the merger through the
unification, coordination and consolidation of their separate facilities, all of which
will or may have adverse effect upon employes represented by the labor organization

parties hereto;

AND WHEREAS, the labor organization signatory hereto is the authorized and
recognized representative of certain of the employes of Pennsylvania and Central and
has intervened on behalf of said employes through the Railway Labor Executives’
Association in opposition to the said merger and related transactions in proceedings
before the Commission, which opposition is not waived by this Agreement;

AND WHEREAS, Section 5 (2) (f) of the Iuterstate Commerce Act provides:
“As a condition of its approval, under this paragraph (2), of any transaction
involving a carrier or carviers by railroad subject to the provisions of this chapter,
the Commission shall require a fair and equitable arrangement to protect the inter-
ests of the railroad employes affected. In its order of approval the Commission
shall include terms and conditions providing that during the period of four years
from the effective date of such order such transaction will not result in employes of
the carrier or carriers by railroad affected by such order being in a worse position
with respect to their employment, except that the protection afforded to any
employe pursuant to this sentence shall not be required to continue for a longer
period, following the effective date of such order, than the period during which
such employe was in the employ of such carrier or carriers prior to the effective
date of such order. Notwithstanding any other provisions of this chapter and
chapters 8 and 12 of this title, an agreement pertaining to the protection of the
interests of said employes may hereafter be entered into by any carrier or carriers
by railroad and the duly aunthorized representative or representatives of its or
their employes.”

AND WHEREAS, pursuant to the provisions of the Railway Labor Act, as
amended, and in accordance with the last sentence of Section 5 (2) (f) of the Inter-
state Commerce Act above quoted, the parties signatory hereto have reached agree-
ment respecting the protection to be afforded employes of the railway carriers involved
or who may become involved in the aforesaid .application and transactions; :

NOW, THEREFORE, it is mutually agreed as follows:

Section 1.

(a) If, notwithstanding the opposition of the said labor organization, the Com-
mission should approve the said merger, then upon consummation thereof the provi-
sions of the Washington Job Protection Agreement of 1936 (a copy of which is at-
tached hereto as Appendix A) shall be applied for the protection of all employes of
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Pennsylvania and Central as of the effective date of this Agreement or subsequent
thereto up to and including the date the merger is consummated who may be adversely
affe(;ted with respect to their compensation, rules, working conditions, fringe benefits
or rights and privileges pertaining thereto incident to approval and effectuation of
said merger; provided, however, that in addition to benefits set forth in the said
Washington Job Protection Agreement, it is further agreed as follows:

(b) On the date the said merger of Central into Pennsylvania is consummated the
merged company will take into its employment all employes of Pennsylvania and
Central as of the effective date of this Agreement or subsequent thereto up to and
including the date the merger is consummated who are willing to accept such em-
ployment, and none of the present employes of either of the said Carriers shall be
deprived of employment or placed in a worse position with respect to compensation,
rules, working conditions, fringe benefits or rights and privileges pertaining thereto
at any time during such employment.

For the purposes of this Agreement the term “present employes’’ is defined to
mean all employes of Pennsylvania or Central who render any compensated service
hetween the effective date of this Agreement and the date the merger is consummated
(both dates inclusive) provided, however, that in the event two or more employes,
including those on leave-of-absence, have employment rights to the same job, said
employes will be protected hereunder and their employment preserved only to the
extent of their individual equities in said job; provided, further, that the merged
company shall also take over, assume and continue the employment relationship of all
employes on furlough or leave-of-absence and preserve their rights and equities as
they may exist as of the effective date of this Agreement or subsequent thereto up
to and including the date the merger is consummated subject, however, to the transfer
of work and employes as hereinafter set forth.

Pennsylvania and Central agree to furnish rosters (which shall be attached as
Appendix B to this Agreement) of all employes entitled to preservation of employ-
ment, compensation, and fringe benefits as of the effective date of this Agreement,
and also separate rosters (which shall be attached as Appendix C) of al! employes on
furlough or leave-of-absence, each of which rosters shall also set forth the Carrier
by which the employes are employed and the labor organization party to this Agree-
ment representing such employes. The Carrier will furnish, upon request, information
specified in Appendix E to this Agreement. Pennsylvania and Central further agree
that the said rosters are subject to revision as necessary to include any employes to
be added or deleted from said rosters between the effective date of this Agreement
and the date the merger is consuramated.

An employe shall not be regarded as deprived of employment or placed in a worse ~

position with respect to his compensation, rules, working condition, fringe benefits,
or rights and privileges pertaining thereto in case of his resignation, death, retirement,
dismissal for cause in accordance with existing agreements, or failure to wark due
to disability or discipline, or failure to obtain a position available to him in the exercise
of his seniority rights in accordance with existing rules or agreements, or reductions
in forces due to seasonal requirements (including lay-offs during the Miners’ Holiday
and the Christmas season), provided, however, that employes furloughed due to
seasonal requirements shall not be furloughed in any twelve-month period for a
greater period than they were furloughed during the twelve months preceding the
date the merger is consummated; provided, further, however, that in the event of a
decline in the merged company’s business in excess of 5% in the average percentage
of both gross operating revenue and net revenue ton miles in any 30-day period
compared with the average of the same period for the years 1962 and 1963, a reduc-
tion in forces in the crafi represented by the organization signatory hereto may be
made at any time during the said 30-day period below the number of employes entitled
to preservation of employment under this Agreement to the extent of one percent
for each one percent the said decline exceeds 5%. The average percentage of decline
shall be the total of the percent of decline in gross operating revenue and percent of
decline in net revenue ton miles divided by two. Advance notice of any such force
reduction shall be given as required by the current schedule Agreements of the organi-

zation signatory hereto and such reduction shall ke made in accordance with existing
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Agreements. Upon restoration of the merged company’s business following any such
force reduction employes entitled to preservation of employment must be recalled in
accordance with the same formula within 15 calendar days.

Notwithstanding other provisions of this Agreement, the merged company shall
have the right to make force reductions under emergency conditions such as flood,
snowstorm, hurricane, earthquake, fire or strike, provided that operations are sus-
pended in whole or in part and provided further that because of such emergenices
the work which would be performed by the incumbents of the positions to be abolished
or the work which would be performed by the employes involved in the force reduc-
tions no longer exists or cannot be performed. When forces have been so reduced and
thereafter operations are restored employes entitled to preservation of employment
must be recalled upon the termination of the emergency. In the event the merged
company is required to make force reductions because of the aforesaid emergency
conditions, it is agreed that any decline in gross operating revenue and net revenue
ton miles resulting therefrom shall not be included in any computation of a decline
in the merged company’s business pursuant to the provisions of the preceding para-
graph.

In consideration of the foregoing employe benefits the merged company shall
be entitled to transfer the work of the employes protected hercunder throughout the
merged or consolidated system and the labor organization will, subject to provisions
contained in the Memorandum of Understanding attached hereto as Appendix F, enter
into implementing agreements providing for the transfer and use of employes and
allocation or rearrangement of forces made necessary by changes for which protection
is herein provided and the employes, their organization and the Carriers will co-
operate to that end. The implementing agreements to be negotiated with respect to
the transfer and use of employes and allocation or rearrangement of forces shall
enable the merged company to transfer such employes and rearrange forces without
liability to furloughed employes who may be affected by such transfer.

None of the provisions of this Agreement are applicable to employes temporarily
hired for work on non-recurring projects between the effective date hercof and the
date of the consummation of the merger.

(¢) Without limiting the provisions of subsection (b) hereof, the merged company
further agrees to maintain work forces represented by the organization signatory
hereto in such manner that force rcduction below the established base as defined
herein shall not exceed five pevcent (5% ) per annum. The established base shall mean
the total number of employes in the craft represented by the organization signatory
hereto entitled to preservation of employment as of the date of consummation of
the merger.

(d) The merged company will take over and assume all contracts, schedules and
agreements between Pennsylvania, Central, and the labor organization signatory
hereto concerning rates of pay, rules, working conditions and fringe benefits in eficct
at the time of consummation of the said merger and will be bound by the terms and
provisions thereof, subject to changes in accardance with the provisions of the Railway
Labor Act, as amended, in the same manner and to the same extent as if the merged
company had been a party thereto.

(e) For purposes of this Agreement, Section 13 of the Washington Job Protection
Agreement is deleted and the following provision inserted in lien thereof:

In the event any dispute or controversy arises between Pennsylvania, Central, or
the merged company and the labor organization signatory to this Agreement with
respect to the interpretation or application of any provision of this Agreement or
of the Washington Job Protection Agreement (except as defined in Section II thereof)
or of any implementing agreemeni entered into between the merged company and
the labor organization party hereto pertaining to the said merger or related transac-
tions, which cannot be settled by said Carriers and the labor organization involved
within thirty days after the dispute arises, such dispute may be referred by either
party to an arbitration committee for consideration and determination. Upon notice
in writing served by one party on the other of intent by that party to refer the dispute
or controversy to an arbitration committee, each party shall, within ten days, select
2 member of the arbitration committee and the members thus chosen shall endeavor
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to select a neutral member who shall serve as Chairman, in which event the com-
pensation and expenses of the Chairman shall be borne equally by the parties to the
proceeding. All other expenses shall be borne by the party incurring them. Should
the members designated by the parties be unable to agree upon the appointment of
the neutral member within ten days, either party may request the National Mediation
Board to appoint the neutral member, whose compensation and expenses shall then
be paid in accordance with existing law. If any party fails to select its member of
the arbitration committee within the prescribed time limit, the representative of such
party signatory to this Agreement or his designated representative shall be deemed
to be the selected member and the committee shall then function and its decision shall
have the same force and effect as though all parties had selected their members. The
decision of the majority of the arbitration committee shall be final and binding, except
that in any case in which there is an unequal number of carrier and organization
members on the arbitration committee, the decision of the neutral member shall be
final and binding.

Section 2.

In the event merger or control of other carriers not now involved in the aforesaid
merger proceedings should be ordered by the Commission as a condition of its appoval
of the pending transaction, this Agreement shall be subject to amendent by the parties
so as to provide the employe benefits set forth in Section 1 hereof to the employes
of any such carrier controlled by or merged into the merged company.

Section 3.

The foregoing represents an agreed settlement of protection of the interest of
the employes of Pennsylvania and Central in the said merger. Said agreed settlement
of protective benefits is made on behalf of said employes by their authorized and
recognized bargaining representative signatory hereto pursuant to Section 5 2) H
of the Interstate Commerce Act and applicable provisions of the Railway Labor Act,
as amended, and shall become applicable only in the event of approval by the Com-
mission of the proposed merger and consummation thereof. It shall be considered and
construed as a separate agreement between Pennsylvania, Central and the labor

organization signatery hereto.

Section 4.
It is understood and agreed that the provisions of this Agreement shall be for
the benefit only of the employes represented by the labor organization party hereto.

Section 5.
The effective date of this Agreement shall be January 1, 1964.

IN WITNESS WHEREOF the parties to this Agreement have hercunto executed
the same by and through their duly authorized representative this 16th day of

November, 1964.

THE PENNSYLVANIA BROTHERHOOD OF
RAILROAD COMPANY RAILROAD TRAINMEN
By Guy W. Knight By C. E. Wible
NEW YORK CENTRAL General Chairman—PRR—Lines East
RAILROAD COMPANY J. F. McNeel
By L. B. Fee General Chairman—PRR—Lines West

J. J. Kenefick
General Chairman—NYC—New York Dis-
trict and Eastern District (excluding
Boston and Albany Division)

J. W. Loconto
General Chairman—NYC—Boston and
Albany Division
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R. E. Swert
General Chairman—NYC—Waestern
District

Raymond Fieberkorn
General Chairman—NYC—Northern
District

R. M. Crago
General Chairman—NYC—Southern
District

W. E. Atkinson
General Chairman—NYC—Qhio Cen
Division

tral
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. ATTACHMENTS:
Appendix A — Washington Job Protection Agreement.

Appendix B — Rosters of employes represented by the labor organization party
to the Agreement on each of the Carriers involved entitled to
preservation of employment, compensation and fringe benefits as
of the effective date of this Agreement or subsequent thereto up
to and including date merger is consunruated.

Appendix C— Rosters of all employes on furlough or leave-of-absence, setting
forth Carrier by which employe is employed and labor organiza-
tion party to this Agreement representing such employe.

Appendix E — Memorandum of Understanding re employment information to be
furnished upon request and computations respecting compensa-

tion due operating employes under Agreement.

Appendix F — Memorandum of Understanding re moving expenses, and lump
sum separation allewances.

Appendix G — Memorandum of Understanding re election to take furlough.

Appendix H — Memorandum of Understanding re official, supervisory and fully

excepted personnel.

I — Memorandum of Understanding involving employes with exclu-

sive road and yard seniority.

l Appendix J — Letter of Intent.

Appendix
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Appendix A

AGREEMENT OF MAY, 1936, WASHINGTON, D. C.

This agreement is entered into between the carriers listed and defined in
Appendices “A”, “B"” and “C” attached hereto and made a part hereof, represented
by the duly authorized Joint Conference Committee signatory hereto, as party of the
first part, and the employes of said carriers, represented by the organizations signa-
tory hereto by their respective duly authorized executives, as party of the second part,
and, so far as necessary to carry out the provisions hereof, is also to be construed as
a separate agreement by and between and in behalf of each of said carriers and its
employes who are now or may hereafter be represented by any of said organizations
which now has (or may hereafter have during the life of this agreement) an agree-
ment with such carrier concerning rates of pay, rules or working conditions.

The signatories hereto, having been respectively duly authorized as aforesaid
to negotiate to a conclusion certain pending issues concerning the treatment of em-
ployes who may be affected by coordination as hereinafter defined, hereby agree:

Section 1. That the fundamental scope and purpose of this agreement is to
provide for allowances to defined employes affected by coordination as hereinafter
defined, and it is the intent that the provisions of this agreement are to be restricted to
those changes in employment in the Railroad Industry solely due to and resulting from
such coordination. Therefore, the parties hereto understand and agree that fluctua-
tions, rises and falls and changes in volume or character of employment brought
about solely by other causes are not within the contemplation of the parties hereto,
or covered by or intended to be covered by this agreement.

Section 2 (a). The term “coordination” as used herein means joint action by
two or more carriers whereby they unify, consolidate, merge or poo! in whole or in
part their separate railroad facilities or any of the operations or services previously
performed by them through such separate facilities.

(b) The term “carrier” as used herein when it refers to other than parties to this
agreement means any carrier subject to the provisions of Part I of the Interstate
Commerce Act; when it refers to a party to this agreement it means any company
or system listed and described in Appendices “A”, “B” or “C” as a single carrier party
to this agreement.

(¢) The term “time of coordination” as used herein includes the period following
the effective date of a coordination during which changes consequent upon coordination
are being made effective; as applying to a particular employee it means the date in
said period when that employee is first adversely affected as a result of said coordina-
tion.

Section 3 (a). The provisions of this agreement shall be effective and shall be
applied whenever two or more carriers parties hereto undertake a coordination; and
it is understood that if a carrier or carriers parties hereto undertake a coordination
with a carrier or carriers not parties hereto, such coordination will be made only upon
the basis of an agreement approved by all of the carriers parties thereto and all of
the organizations of employes involved (parties hereto) of all of the carriers concerned.
No coordination involving classes of employees not represented by any of the organiza-
tions parties hereto shall be undertaken by the carriers parties hereto except in accord
with the provisions of this agreement or agreements arising hereunder.

(b) Each carrier listed and established as a separate carrier for the purposes
of this agreement, as provided in Appendices “A”, “B” and “C”, shall be regarded
as a separate carrier for the purposes hereof during the life of this agreement; pro-
vided, however, that in the case of any coordination involving two or more railroad
carriers which also involves the Railway Express Agency, Inc., the latter company
shall be treated as a separate carrier with respect to its operations on each of the
railroads involved.

(¢) It is definitely understood that the action of the parties hereto in listing
and establishing as a single carrier any system which comprises more than one
operating ecompany is taken solely for the purposes of this agreement and shall not

9

APPENDIX-0650



Appendix A
(continued)

be construed or used by either party hereto to limit or affect the rights of the other
with respect to matters not falling within the scope and terms of this agreement.

Section 4. Each carrier contemplating a coordination shall give at least ninety (90)
days written notice of such intended coordination by posting a notice on bulletin
boards convenient to the interested employes of each such carrier and by sending
registered mail notice to the representatives of such interested employes. Such notice
shall contain a full and adequate statement of the proposed changes to be effected
by such coordination, including an estimate of the number of employes of each class
affected by the intended changes. The date and place of a conference between repre-
sentatives of all the parties interested in such intended changes for the purpose of
reaching agreements with respect to the application thereto of the terms and condi-
tions of this agreement, shall be agreed upon within ten (10) days after the receipt of
said notice, and conference shall commence within thirty (30) days from the date of
such notice.

Section 5. Each plan of coordination which results in the displacement of employes
or rearrangement of forces shall provide for the selection of forces from the employes
of all the carriers involved on bases accepted as appropriate for application in the
particular case; and any assignment of employes made necessary by a coordination
shall be made on the basis of an agreement between the carriers and the organizations
of the employes affected, parties hereto. In the event of failure to agree, the dispute
may be submitted by either party for adjustment in accordance with Section 13.

Section 6 (a). No employee of any of the carriers involved in a particular coordi-
nation who is continued in service shall, for a period not exceeding five years following
the effective date of such coordination, be placed, as a result of such coordination,
in a worse position with respect to compensation and rules governing working condi-
tions than he occupied at the time of such coordination so long as he is unable in the
normal exercise of his seniority rights under existing agreements, rules and practices
to obtain a position producing compensation equal to or exceeding the compensation
of the position held by him at the time of the particular coordination, except however,
that if he fails to exercise his seniority rights to secure ancther available position,
which does not require a change in residence, to which he is entitled under the wark-
ing agreement and which carries a rate of pay and compensation exceeding those of
the position which he elects to retain, he shall thereafter be treated for the purposes
of this section as occupying the position which he elects to decline.

(b) The protection afforded by the foregoing paragraph shall be made effective
whenever appropriate through what is hereby designated as a “displacement allowance”
which shall be determined in each instance in the manner hereinafter described. Any
employee entitled to such an allowance is hereinafter referred to as a “displaced”
employee.

(¢) Each displacement allowance shall be a monthly allowance determined by
computing the total compensation received by the employece and his total time paid
for during the last twelve (12) months in which he performed service immediately
preceding the date of his displacement (such twelve (12) menths being hereinafter
referred to as the “test period”) and by dividing separately the total compensation
and the total time paid for by twelve, thereby producing the average monthly com-
pensation and average monthly time paid for, which shall be the minimum amounts
used to guarantee the displaced employee, and if his compensation in his current posi-
tion is less in any month in which he performs work than the aforesaid average com-
pensation he shall be paid the difference, less compensation for any time lost on
account of voluntary absences {o the extent that he is not available for service
equivalent to his average monthly time during the test period, but he shall be com-
pensated in addition thereto at the rate of the position filled for any time worked
in excess of the average monthly time paid for during the test period.

10
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Appendix A
(continued)

Section 7 (a). Any employee of any of the carriers participating in a particular
coordination who is deprived of employment as a result of said coordination shall be
accorded an allowance (hereinafter termed a coordination allowance), based on length
of service, which (except in the ease of an employee with less than one year of service)
shall be a monthly allowance equivalent in each instance to sixty per cent (60%) of
the average monthly compensation of the employee in question during the last twelve
months of his employment in which he earned compensation prior to the date he is
first deprived of employment as a result of the coordination. This coordination allow-
ance will be made to each eligible employee while unemployed by his home road or
in the coordinated operation during a period beginning at the date he is first deprived
of employment as a result of the coordination and extending in each instance for a
length of time determined and limited by the following schedule:

Length of Service Period of Payment
1 yr. and less than 2 yrs. 6 months
2 yrs. ” 7 ” g3 ” 12 ”
3 yrs. ’” 2 1 5 18 ”
5yrs. 7" 710 36 "
10 yrs. bid 1 b2} 15 " 48 ”
15 yrs. and over 60 ”

In the case of an employee with less than one year of service, the total coordination
allowance shall be a lump sum payment in an amount eguivalent to sixty (60) days
pay at the straight time daily rate of the last position held by him at the time he is
deprived of employment as a result of the coordination.

(b) For the purposes of this agreement the length of service of the employee
shall be determined from the date he last acquired an employment status with the
employing carrier and he shall be given credit for one month’s service for each month
in which he performed any service (in any capacity whatsoever) and twelve such
months shall be credited as one year's service, The employment status of an employee
shall not be interrupted by furlough in instances where the employee has a right to
and does return to service when called. In determining length of service of an employee
acting as an officer or other official representative of an employee organization he
will be given credit for performing service while so engaged on leave of absence from
the service of a carrier.

(¢) An employee shall be regarded as deprived of his employment and entitled
to a coordination allowance in the following cases:

1. When the position which he holds on his home road is abolished as result of
coordination and he is unable to obtain by the exercise of his seniority rights
another position on his home road or a position in the coordinated operation, or

9. When the position he holds on his home road is not abolished but he loses that
position as a result of the exercise of seniority rights by an employee whose
position is abolished as a result of said coordination, or by other employees,
brought about as a proximate consequence of the coordination, and if he is
unable by the exercise of his seniority rights to secure another position on his
home road or a position in the coordinated operation.

(d) An employee shall not be regarded as deprived of employment in case of
his resignation, death, retirement on pension or on account of age or disability in
accordance with the current rules and practices applicable to employees generally,
dismissal for justifiable cause in accordance with the rules, or furloughed because of
reduction in forces due to seasonal requirements of the service; nor shall any employee
be regarded as deprived of employment as the result of a particular coordination who
is not deprived of his employment within three years from the effective date of

said coordination.

(e) Each employee recciving a coordination allowance shall keep the employer
informed of his address and the name and address of any other person by whom he
may be regularly employed.

n

APPENDIX-0652



Appendix A
{ continued)

(f) The coordination allowance shall be paid to the regularly assigned incumbent
of the position abolished. If the position of an employee is abolished while he is absent
from service, he will be entitled to the coordination allowance when he is available
for service. The employee temporarily filling said position at the time it was abolished
will be given a coordination allowance on the basis of said position until the regular
employee is available for service and thereafter shall revert to his previous status
and will be given a coordination allowance accordingly if any is due.

(g) An employee receiving a coordination allowance shall be subject to call to
return to service after being notified in accordance with the working agreement, and
such employee may be required to return to the service of the employing carrier for
other reasonably comparable employment for which he is physically and mentally
qualified and which does not require a change in his place of residence, if his return
does not infringe upon the employment rights of other employees under the working
agreement.

(h) If an employee who is receiving a coordination allowance returns to service
the coordination allowance shall cease while he is so reemployed and the period of
time during which he is so reemployed shall be deducted from the total period for
which he is entitled to receive a coordination allowance. During the time of such
reemployment however he shall be entitled to protection in accordance with the provi-
sions of Section 6.

(i) If an employee who is receiving a coordination allowance obtains railroad
employment (other than with his home road or in the coordinated operation) his
coordination allowance shall be reduced to the extent that the sum total of his earnings
in such employment and his allowance exceeds the amount upon which his coordina-
tion allowance is based; provided that this shall not apply to employees with less than
one year’s service.

(j) A coordination allowance shall cease prior to the expiration of its prescribed
period in the event of:

1. Failure without good cause to return to service in accordance with working
agreement after being notified of position for which he is eligible and as
provided in paragraphs (g) and (h).

2. Resignation.

3. Death.

4. Retirement on pension or on account of age or disability in accordance with the
current rules and practices applicable to employees generally.

5. Dismissal for justifiable cause.

Section 8. An employee affected by a particular coordination shall not be deprived
of benefits attaching to his previous employment, such as free transportation, pensions,
hospitalization, relief, ete., under the same conditions and so long as such benefits
continue to be accorded to other employees on his home road, in active service or on
furlough as the case may be, to the extent that such benefits can be so maintained
under present authority of law or corporate action or through future autherization
which may be obtained.

Section 9. Any employee eligible to receive a coordination allowance under sec-
tion 7 hereof may, at his option at the time of coordination, resign and (in lieu of
all other benefits and protection provided in this agreement) accept in a lump sum a
separation allowance determined in accordance with the following schedule:

Length of Service Separation Allowance
1 yr. and less than 2 yrs. 3 months’ pay
2 yrs. ” " " 3" 6 ” ”
3yrs. " 7 " 5" 9 7
5 yrs‘ ” 1 1 10 ” 12 ” 7
10 yrs‘ »” 13 ” 15 13} 12 ” 27"
15 years and over 12 » ”

In the case of employees with less than one year’s service, five days’ pay, at the
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rate of the position last occupied, for each month in which they performed service
will be paid as the lump sum.
(a) Length of service shall be computed as provided in Section 7.
(b) One month’s pay shall be computed by multiplying by 30 the daily
rate of pay received by the employee in the position last occupied prior to time
of coordination.

Section 10 (a) Any employee who is retained in the service of any carrier invelved
in a particular coordination (or who is later restored to service from the group of
employees entitled to receive a coordination allowance) who is required to change
the point of his employment as result of such coordination and is therefore requived
to move his place of residence, shall be reimbursed for all expenses of moving his
household and other personal effects and for the traveling expenses of himself and
members of his family, including living expenses for himself and his family and his
own actual wage loss during the time necessary for such transfer, and for a reasonable
time thereafter, (not to exceed two working days), used in securing a place of residence
in his new location. The exact extent of the responsibility of the carrier under this
provision and the ways and means of transportation shall be agreed upon in advance
between the carrier responsible and the organization of the employee affected. No
claim for expenses under this Section shall be allowed unless they are incurred within
three years from the date of coordination and the claim must be submitted within
ninety (90) days after the expenses are incurred.

(b) If any such employee is furloughed within three years after changing his
point of employment as a result of coordination and elects to move his place of resi-
dence back to his original point of employment, the carrier shall assume the expense
of moving his household and other personal effects under the conditions imposed in
paragraph (a) of this section.

(c) Except to the extent provided in paragraph (b) changes in place of residence
subsequent to the initial changes caused by coordination and which grow out of the
normal exercise of seniority in accordance with working agreements are not com-
prehended within the provisions of this section.

Section 11 (a). The following provisions shall apply, to the extent they are appli-
cable in each instance, to any employee who is retained in the service of any of the
carriers involved in a particular coordination (or who is later restored to such service
from the group of employees entitled to receive a coordination allowance) who is
required to change the point of his employment as a result of such coordination and
is therefore required to move his place of residence:

1. If the employee owns his own home in the locality from which he is required
to move, he shall at his option be reimbursed by his employing carrier for any
loss suffered in the sale of his home for less than its fair value. In each case
the fair value of the home in question shall be determined as of a date suffici-
ently prior to the coordination to be unaffected thereby. The employing carrier
shall in each instance be afforded an opportunity to purchase the home at such
fair value before it is sold by the employee to any other party.

2. If the employee is under a contract to purchase his home, the employing carrier
shall protect him against loss to the extent of the fair value of any equity he
may have in the home and in addition shall relieve him from any further
obligations under his contract.

If the employee holds an unexpired lease of a dwelling occupied by him as
his home, the employing carrier shall proteet him from all loss and cost in
securing the cancellation of his said lease.
(b) Changes in place of residence subsequent to the initial change caused by
coordination and which grow out of the normal exercise of seniority in accordance
with working agreements are not comprehended within the provisions of this Section.
(c) No claim for loss shall be paid under the provisions of this section which
is not presented within three years after the effective date of the coordination.

[+

(d) Should a controversy arise in respect to the value of the home, the loss sus-
tained in its sale, the loss under a contract for purchase, loss and cost in securing
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termination of lease, or any other question in connection with these matters, it shall
be decided through joint conference between the representatives of the employees and
the carrier on whose line the controversy arises and in the event they are unable to
agree, the dispute may be referred by either party to a board of three competent real
estate appraisers, selected in the following manner: One to be selected by the repre-
sentatives of the employes and the carrier, respectively; these two shall endeavor by
agreement within ten days after their appointment to select the third appraiser, or
to select some person authorized to name the third appraiser, and in the event of failure
to agree then the Chairman of the Interstate Commerce Commission shall be requested
to appoint the third appraiser. A decision of a majority of the appraisers shall be
required and said decision shall be final and conclusive. The salary and expenses of the
third or neutral appraiser, including the expenses of the appraisal board, shall be borne
equally by the parties to the proceedings. All other expenses shall be paid by the
party incurring them, including the salary of the appraiser selected by such party.

Section 12. If any carrier shall rearrange or adjust its forces in anticipation of
a coordination, with the purpose or effect of depriving an employee of benefits to
which he should be entitled under this agreement as an employee immediately affected
by a coordination, this agreement shall apply to such an employee as of the date when
he is so affected.

Section 13. In the event that any dispute or controversy arises (except as defined
in Section 11) in connection with a particular coordination, including an interpreta-
tion, application or enforcement of any of the provisions of this agreement (or of the
agreement entered into between the carriers and the representatives of the employees
relating to said coordination as contemplated by this agreement) which is not com-
posed by the parties thereto within thirty days after same arises, it may be referred
by either party for consideration and determination to a Committee which is hereby
established, composed in the first instance of the signatories to this agreement. Each
party to this agreement may name such persons from time to time as each party desires
to serve on such Committee as its representatives in substitution for such original
members. Should the Committee be unable to agree, it shall select a neutral referee
and in the event it is unable to agree within 10 days upon the seclection of said referee,
then the members on either side may request the National Mediation Board to appoint
a referee. The case shall again be considered by the Committee and the referee and
the decision of the referee shall be final and conclusive. The salary and expenses of
the referee shall be borne equally by the parties to the proceeding; all other expenses
shall be paid by the party incurring them.

Section 14. Any carrier not initially a party to this agreement may become a
party by serving notice of its desire to do so by mail upon the members of the Com-
mittee established by Section 13 hereof. It shall become a party as of the date of
the service of such notice or upon such later date as may be specified therein.

Section 15. This agreement shall be effective June 18, 1936, and be in full force
and effect for a -period of five years from that date and continue in effect thereafter
with the privilege that any carrier or organization party hereto may then withdraw
from the agreement after one year from having served notice of its intention so to
withdraw; provided, however, that any rights of the parties hereto or of individuals
established and fixed during the term of this agreement shall continue in full force
and effect, notwithstanding the expiration of the agreement or the exercise by a
carrier or an organization of the right to withdraw therefrom.

This agreement shall be subject to revision by mutual agreement of the parties
hereto at any time, but only after the serving of a sixty (60) days notice by either
party upon the other.

Signed at Washington, D. C.
May 21, 1936.
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Appendix E

MEMORANDUM OF UNDERSTANDING
RE
EMPLOYMENT INFORMATION TO BE FURNISHED
UPON REQUEST AND COMPUTATIONS RESPECTING
COMPENSATION DUE OPERATING EMPLOYES UNDER AGREEMENT

This Memorandum of Understanding is attached to and made a part of the Agree-
ment for Protection of Employes in Event of Merger of Pennsylvania and New York

Central Railroads, effective January 1, 1964.

Upon request the merged company will furnish the operating signatory organiza-
tion, for any employe appearing on the rosters in Appendices B and C, information
respecting his current rate of pay, compensation paid and hours worked during a
base period comprised of the last twelve (12) months in which he performed com-
pensated service immediately preceding May 16, 1964. All elements of compensation
received from the merged company (including vacation pay, arbitraries, pay for time
lost and so forth), but excluding payments made on account of personal injuries when
such payments are for reasons other than time lost, will be included in determining

compensation referred to below.

For purposes of determining whether, or to what extent, such an employe has
been placed in a worse position with respect to his compensation, his total compensa-
tion and total time paid for during the base period will be separately divided by twelve.
If his compensation in his current position is less in any month (commencing with
the first month following the date of consummation of the merger) than his average
base period compensation (adjusted to include subsequént general wage increases),
he shall be paid the difference less compensation for any time lost on account of
voluntary absences to the extent that he is not available for service equivalent to
his average time paid for during the base period, but he shall be compensated in
addition thereto at the rate of the position filled for any time worked in excess of the
time paid for during the base period; provided, however, that in determining com-
pensation in his current position the employe shall be treated as occupying the posi-
tion vproducing the highest rate of pay and compensation to which his seniority
entitles him under the working agreement and which does not require a change

in residence.

Employes not entitled to preservation of employment but entitled to the benefits
of the Washington Job Protection Agreement pursuant to the provisions of Section 1
(a) of the Protective Agreement shall be entitled to compensation computed in ac-

cordance with the provisions of said Washington Job Protection Agreement.

5
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Appendix F

MEMORANDUM OF UNDERSTANDING
RE
MOVING EXPENSES AND LUMP SUM SEPARATION ALLOWANCES

This Memorandum of Understanding is attached to and made a part of the Agree-
ment for Protection of Employes in Event of Merger of Pennsylvania and New York
Central Railroads, effective January 1, 1964.

In the case of any transfers or rearrangement of forces for which an implementing
agreement has been made, any employe entitled to protection under the aforesaid
Protective Agreement who is requested by the merged company pursuant to said
implementing agreement to transfer to a new point of employment requiring him
to move his residence shall be given an election, which must be exercised within seven
calendar days from the date of request, to make such transfer or to resign and accept
a lump sum separation allowance in accordance with the following provisions:

If the employe elects to transfer to the new point of employment requiring a
change of residence, such transfer and change of residence shall be subject to the
benefits contained in Sections 10 and 11 of the Washington Agreement notwith-
standing anything to the contrary contained in said provisions and in addition to such
benefits shall receive a transfer allowance of five hundred dollars ($500) and six
working days instead of the “two working days” provided by Section 10 (a) of
said Agreement. .

If the employe elects to resign in lieu of making the requested transfer as afore-
said, he shall do so as of the date the transfer would have been made and shall be
given (in lieu of all other benefits and protections to which he may have been en-
titled under the Protective Agreement and Washington Agreement) a lump sum
separation allowance which shall be computed in accordance with the schedule set
forth in Section 9 of the Washington Agreement; provided, however, that force reduc-
tions permitted to be made under the Protective Agreement shall be in addition to
the number of employes who resign to accept the separation allowance herein provided.

This Memorandum of Understanding is applicable to the employes represented
by the organization signatory to the said Agreement of which it is a part and super-
sedes all existing agreements which may be in conflict herewith.

Appendix G

MEMORANDUM OF UNDERSTANDING
: RE
ELECTION TO TAKE FURLOUGH

This Memorandum of Understanding is attached to and made a part of the Agree-
ment for Protection of Employes in Event of Merger of Pennsylvania and New York
Central Railroads, effective January 1, 1964.

An employe entitled to protection who is displaced as a result of any change for
which protection is herein provided may elect to go on furlough in accordance with
existing rules or practices but shall not, while so furloughed, be entitled to any money
or other allowance or protection provided under the Agreement of which this Appendix
is a part.
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927 "~ 1822 Bast 29th Street
LODGE NO. Cleveland, Ohie
May 20th, 1968

Mry 0 Lunm, Presidend .
BuR.Te Orand Lodga

866 Buolid Avenue
Cleveland, Ohie

Dear Sir ang Hretheyr;

Floase be infermed that I Tecsived two (2) letters deted May lat, 1348
from yeu, one of whieh was in answer to mine datsd 4pril 26%h, 1968 and I mwas
highly aprreciative of your uwausl quick responsae,

With my sirvere regrets to you of my omittarce of the Iodgs Benl wnd une
sigred signature, it was an eversicht as not bein- consistent to PoR.T. constitye
tion. Lewover, dus to owr Lodges? dire and tragio oiroumstances of which ysu mre
6Ware of, I hope that you will wnderstend thet I vas trylng to et our meesaze
aoross tg veu without belng detrimential at all te the Bretherhood,

1 haw;g‘i_r“%_‘%"ry reasor to bolieve that Ceneral Chairran Lyons will immediately
fermrd my let¥r to the ettorneys of the R.L.E.4. T heve slready supplied hin
with numerous data end egreements om our lodges contentions that we are and were
erployecs of the E.YeCeRoR, prior to January Jst, 1964, I the sttorrmays of the
ReleE.A. digest thig inferpation that g avellable to them, I s; sure that tedge
927%s position will be brought te a rest amd satisfeotery sonclusion,

The seaond letter was addressed to all sacretaries of suborpihate lodpes
of the Fann Central Transps Cee of which yowr office must have me listed ag I rew
esived & gopy,

I have attachsd a letter to Censral Cheirran Lyons of which I have asked
bin to reeolws our status go Ve oan them pay all full duss and esBasIments to the
BErotherhood. With hia answer to our Ledpw membsrs, we will bo abile %o detsrimineg
Af e are geing te have & guaranteed monthly wage ard eomply with vowr dirsotive,

LITHO INU.S.A,
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927

LODGE wNO.

¥Pe Co Luna Y May 20th, 1968

Thanking you once again for your tarly response and for all the help
you have -dven us in thig matter, I remain,

Fratermally yours,

RAY BEEDLOY
Secretary= Treesursy

RE/ba o
Ens,
CCs Mrs Je Ao Lyons, Gen.<Chairman, Lines Yest
e He 1, Arderaon, L.,Ce= ledge 57027
3ro Fo Jeo Ebner, Reglomal Direator, Lailrosd Hetiremext Board
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‘ 1322 Zest 89th Street
LODGE NO. Cleveland, Ohic

Hre Je Ae Lyons, Cameral Chalrmas
HeYelalloBo s Linas Weat o
301 Praderick Building

2063 Saat 4th 8ireat

Cleveland, Ohio

Dear 8ir and Brothery

I an attaching a letter dated to rme on May lst, 1968 from Pres. Ce Lunme
In thiz attachad reprint I am underlining with pensil pmrks different words sod
paragraphs relating to paying full dues and asseanenta to the Crand ledzs by
order of Preae Iunee Thie letter 1a vary oleer sz to the dutiss snd requirse
mrta of the Seoretariss and Treagurers of icosl lodges under the guote "rawly
HaPged Tonn-fow York Camtral Transperiation GCumpany®™s Thie direotive by rrege
Luna merely reiterates Llodge 927's aontentlons thet ws ere indsed erplsyees of
the newly mergsd eompeny, Our Ladge rumbers have slrezdy received senilrsctlon
of theif statuas of erployteut from the Chelrmsn of the Boerd ard President of
Pemn Cemtral Transpe Gos which was dated Veblruary let, 1968, the affactive date
of the mefpar. -

In ¥re Iuna's sumrar 4o my lettor of April 26th, 1968, he aaid ke 1z sure
thet our Lodpe's comtentions that thay wre in fast erploysss of the E.T.CeKeRe
Company will be mailed to owr ettorneys for their reviaw, I hope you have als
ready ssnt forth our pesition to lir; Xashoney of thw RoleEehe 88 he vas teliing
abaut the C.UsTe rostar being merely a subsldiaris of the perent sorpany which we
vohenwatly dshye : :

%

it 58 a fact that of our men on the rostsr, 47 mwsn, 20 men ers furloughed
with eeniority from eppreximately 20 swars st the least to 26 years at the
wosts OFf the rezeining 18 msn presantly working, emch emd evsryors <rews a
Penn Central Transpe Coe payroll simok which certainly should establish Lodps
$27% status ee exployees’ of the Penn Central Traugpe Cee by that argumsent
alonde

In erder to have me eonfers te the requirerwnta of lir. luma's letter, it
vill B8 necessary for you a8 General Chalrran te reselve the present atatus of
ow lrdpe in scocorvance to ths ecresmsnts conmurmtad on the rmrper dated
Hoverder 16%h, 1964, Decenbsr Elat, 19u6 and Maroh I4th, 1967. Thin rescliwe
ot and change will bs in lise with their rights to their merthly guuranise
and hoalth and welfare benefita, Omly on this schenye can I sompubte the sorrsct

LITHO tH U.S.A,
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927
‘ LODGE NO.

. o

- Mty Jo de Lyonz o« 2 e | May 20th, 1988

dwes as requested which I sawmre you str nen would be most happy to eouply
withe

Thanking you enes again for sll you many efferts on behalf of lodgs
927, I would appreciste your yeply am! your sation s3 rememrated in the
detter of Pred. Cy lunae

" Freternally yours,

HAY BEDIASE (/
Sec,ealronse

R/ be

Bnde

00y Mre Co Lunk; PreseleHels
Ire fo Ardaraon, loles= laxige 927 »
¥ Se Jo Sbuer, Reglenmal Dire~ M Retirersut Deard
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STATE OF OHIO

)
_ )  SS: AFFIDAVIT OF PHILLIP J. FRANZ
COUNTY OF CUYAHOGA ) :

Now comes, being duly sworn, deposes and state as follows:
1. On September 1, 1955, Affiant became employed by the New York Central Railroad.

2. Affiant states that he was working as a rate clerk for approximately twelve (12) years on
the first shift performing such duties as revising freight bills, making refunds or
collections in regard to freight bills, quoting rates to agents over the phone, handling files
and correspondence regarding rates. He worked the day shift and had Saturdays and
Sundays off. The Detroit seniority list on which affiant’s seniority dated back to
September 1, 1955 was made effective August 1, 1959, pursuant to an agreement
between the New York Central Railroad and the Brotherhood of Railway and Steamship
Clerks in order to consolidate the accounting procedures throughout its system. The net
result of the agreement was to place rate clerks on the Detroit seniority list was still in
effect after the New York Central — Pennsylvania Railroad merger.

3. By letter dated January 10, 1969 Affiant was advised that his job was abolished and that
his work was being transferred to Chicago, Illinois. He was advised to exercise his
seniority on the Detroit seniority list with ten (10) days. Affiant then sent a letter to Mr.
E. T. Scheper, Manager of Freight Accounts, Penn Central Railroad, Detroit Michigan
dated January 14, 1969 in which he requested to exercise his seniority and to be furnished
with a list of available jobs in the exercise of that seniority. The letter was ignored.

4. Between January 14, 1969 and January 16, 1969 Mr. E.T. Scheper who had signed the
January 10, 1969 letter, came to the clerks department in Cleveland. He told the clerks
that they could not exercise their seniority rights in Detroit. They would not get jobs in
Detroit, Michigan.

5. By letter dated January 16, 1969 Affiant requested that he be given his separation
allowance in accordance with the terms of the Merger Protection Agreement. A copy of
this letter was sent to Mr. Al Doyle, Affiant’s Local Chairman of Lodge 1192, located in
Detroit, Michigan.

6. Affiant states he never received any communication or correspondence from management
regarding his request for separation allowance.

7. Affiant then was told by management to return to work at the Kinsman Street yard or
forfeit all rights to any employment benefits.
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8. Affiant went to work at Kinsman Street for various hours and less pay. He was given the
new seniority date of February 11, 1969.

9. On numerous occasions, he attempted to bid on new jobs with hours comparable to his
former job of rate clerk but he was outbid by others with only one or two years of
seniority.

10. On April 9, 1969, he severed his relationship with the Railroad, never having received his
separation allowance or any other benefit.

FURTHER AFFIANT SAYETH NAUGHT.

Phillip J. Frénz

"

o —
SWORN TO BEFORE ME, and subscribed in my presence, this/ of /1/ ;

2007,

il

|
el
[ nuce AWML Lblic
Nota/ry Public
In and for the Stete of Ohlo
My Commission Expires
May 27, 2008
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Page 2 Page 4
1  APPEARANCES: 1 INDEX
2 2
3 On behalf of the Plaintiffs: 3 EXAMINATION OF 5 5
4 Tricarichi, Carnes & Clements, by 4 PHILLIP FRANZ
5 CARLA M. TRICARICHI, ESQ. S BY MR. STEWART
6 614 Superior Avenue NW, Suite 620 | 6
7 Cleveland, Ohio 44113 7
8 (216) 861-6677 8 Exhibits 1,2 and 3 were 22 7
9 -and- 9  marked
10 Hahn, Loeser & Parks, by 10
11 RANDY J. HART, ESQ. 11
12 3300 BP Tower 12
13 200 Public Square 13
14 Cleveland, Ohio 44114-2301 14
15 (216) 274-2410 15
16 Rjhart@hahnlaw.com 16
17 -and- 17
18 Griffin Law Firm, by 18
19 MARK GRIFFIN, ESQ. 19
20 614 Superior Avenue, N.W. 20
21 Suite 620 21
22 Cleveland, Ohio 44113 22
23 (216) 861-6677 23
24 Mark.d.griffin@gmail.com 24
25 25
Page 3 Page 5
1 APPEARANCES: (Continued) I PHILLIP FRANZ. of lawful age, called
2 On behalf of the Defendant: 2 for examination, being by me first duly sworn,
3 Blank Rome, LLP, by 3 as hercinafier certified. deposed and said as
4 THOMAS H. STEWART, ESQ. 4 follows:
5 JASON GROPPE, ESQ. 5 EXAMINATION OF PHILLIP FRANZ
6 1700 PNC Center 6 BY MR. STEWART:
7 201 East Fifth Strect 7 Q. Sir, would you please -
8 Cincinnati, Ohio 45202 8 MS. TRICARICHI: Let me just go on
9 (513) 362-8704 9 the record. I just want to clarify I reccived )
10 Stewart@BlankRome.com 10 absolutely no documents for Mr. Franz or any of  15:24:19
11 Groppe@BlankRome.com 11 the other six clerks. None. Zcro. I have
12 e~ 12 had -- I had conversations with Mr. Groppe
13 13 about this, asking specifically whether you had
14 14 any documents whatsoever on this group of
15 15 people, and to date, he said he was just 15:24:35
16 16 looking through boxes.
17 17 So [ just want to clarify that you
18 I8 don't have any documents on these six
19 19 claimants; is that correct?
20 20 MR. GROPPE: Thatis correctthus  15:24:46
21 21 far, besides what we've given you through
o) 22 discovery.
23 23 MS. TRICARICHI: Besides what [ had-
24 24 provided to you, you don't have any other
25 25 documents on any of these six pcople? 15:24:53
2 (Pages 2 to 5)
www.rennillo.com
Cleveland (216) 523-1313 Akron (330)374-1313
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Page 6 Page &
1 MR. GROPPE: No. I just tell me that and ['1l either repeat it if
2 MS. TRICARICHL: s that correct? 2 you want mie to repeat it or rephrase it so that
3 MR. GROPPE: That is correct. 3 you understand it.
4 Q. Sir, would you plcase state your 4 Are you on any medication today
5 full name for the record. 15:25:03 5 that would affect your memory? 15:27:47
6 A. Phillip I Franz. That's 6 A. No.
7 F-R-A-N-Z. 7 Q. Anything that would affect your
8 Q. And, sir, what is vour Social 8  ability to tell the truth?
9 Sccurity number? 9 A. No.
10 A 269-32-7141. 15:25:14 10 Q. And with respect to the previous  15:27:53
11 Q. And your datc of birth, sir? 11 depositions that you mentioned for BP, were
12 A. " June 20th, 1936. 12 thosc depositions that were given in an
13 Q. Mr. Franz, my namc is Tom Stewart. 13 administrative procecding?
14 We met shortly before the deposition, and [ 14 A, Yes.
15 represent the entity formerly known as the Penn  15:25:36 | 15 Q. And were those depositions where 15:28:17
16 Central Railroad in conncction with this 16  you were testifying on behalf of BP?
17 litigation. 17 A.  On behalf of a motor carrier BP was
18 Sir, have you ever been deposed 18 supporting for Operating Authority.
19 before? 19 Q. Other than in connection with
20 A. Yes. 15:25:45 20 making arrangements for the date and time of  15:28:53
21 Q. Onc time or more than one time? 21 this deposition, have you spoken with anybody
22 A. Arc you talking about just this 22 regarding the subject matter of the deposition?
23 caseor-— 23 A. Yes.
24 Q. No. I just mean total. 24 Q. Have you spoken with someone other
25 A. More than one time. 15:26:00 25 than your attorney? 15:29:11
Page 7 Page 9
I Q. And were thosc in connection with a 1 A. No.
2 civil case? 2 Q. Did you review any documents in
3 A. No. My employment -- most of them 3 preparation for your deposition today?
4 were my cmployment with Sohio and BP. 4 A. Yes.
5 Q. And what was the nature — were 15:26:17 5 Q. Are those documents that you had in  15:29:26
6 thosc depositions of a similar nature in that 6 your posscssion?
7 you were being deposcd in litigation? 7 A. Atone time.
8 A. No. 8 Q. And are those documents that you
9 Q. What type of depositions were they? 9 then provided to your counsel?
10 A. To obiain - to supporting motor ~ 15:26:34 10 A. Yes. 15:29:42
11 carricrs for Operating Authority, and | was 11 Q. And what type of documents were
12 dcposed in support of the applications. 12 thosc?
13 Q. Okay, sir. You've been deposed 13 A. The letter abolishing my position.
14 before, but I'll just go over a couple of 14 Q. Any other documents?
15 ground rules with respect to this deposition.  15:27:03 1 15 A. My response to that letter. My 15:30:05
16 The court reporter is taking down 16 responscs to that letter.
17 what we say, so it's important that we have 17 Q. Any other documents?
18 oral responses rather than a head shake. And 18 A. No.
19 it's tough for her to interpret the difference 19 Q. Other than those, the letter that
20 when you say uh-huh. so I will try and - if  15:27:18 | 20 you mentioned and your responses to those 15:30:37
21 you mean ycs, to say yes; or if you mean no, or 21 letters, do you have any documnents that you
22 however, whatever you mcan, to express it in 22 maintain cither that are either at your house
23  somecthing that she can take down. 23 or your business with -- that relate to your
24 And if at any time you don't 24 employment that's the subject matter of this
25 understand a question that I'm asking, pleasc  15:27:32{ 25 litigation? 15:30:56
3 (Pages 6 t0 9)
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Page 14 Page 10
A. After my job was abolished on the ) 1 that you were working for the railroad that you
24th of January, [ had requested my scverance 2 leamed of a possibility of a merger between
pay. according to the agreement, and that was 3 the New York Central and Pennsylvania Railread?
basically my resignation, resigning and 4 A. Yes.
accepting a lump sum severance pay. 15:38:10 | 5 Q. How did you lcarn about that? 15:42:07
Q. And after that, after you left the 6 A, Well, it was rumored [ believe in
railroad, did you obtain work with any other 7 the paper and cverything that there were talks
employer? 8 goingon.
A.  After I left the railroad? 9 Q. When you first started with the
Q. Yes. 15:38:41 10 railroad, were you -- in your position as a 15:42:41
A. Yes. 11 file clerk, were you a member of a union?
Q. And for whom did you next obtain 12 A. Yes.
employment? 13 Q. What was that union when you first
A. Sohio. Standard Qil of Ohio. 14 started?
Q. And when was that that you began 15:39:00 | IS A. Brotherhood of Railway and 15:42:53
with Standard Oil of Ohio? 16 Stcamship Clerks.
A. | thmnk my starting date was May 1 17 Q. And, in fact, were you a member of
of '69. 18 that union throughout your career while you
Q. And are you still working -- well, 19 worked at the railroad?
is Sohio the entity that became BP -- 15:39:16 20 A, Yes. 15:43:07
A. Yes. 21 Q. Did you, during the course of your
Q. --while you were working there? 22 railroad carcer. did you ever attend union
A. Yes. 23  meetings?
Q. Are you still working therc? 24 A. Not that I recall.
A. No. 15:39:23 25 Q. During the time that you worked for  15:43:38
Page 15 Page 17
1 Q. And when was the last datc that you 1 the railroad whilc you were a file clerk, a
2 worked for BP? Or let me ask you first. when 2 senior cash balance clerk. a junior rate
3 was the last year? 3 revision clerk, and a rate revision clerk, was
4 A.  What was the last -- 4 that all at the Orange Avenue terminal?
5 MS. TRICARICHI: Year you worked.  15:39:35] 5 A. No. 15:44:24
6 Q. What was the last ycar that you 6 Q. Where else did you work besides the
7 worked for BP? 7 Orange Avenue terminal during that period of
8 A 97, 8 time?
9 Q. And whea you first went to work for 9 A. The railroad moved out of the
10 Sohio, what was your job? 15:39:53 10 Orange Avenue terminal and they nioved us to 15:44:36
11 A. 1couldn't tell you the title. 1t 11 45th and Lakeside first. We worked there about
12 was in the Transportation Department working 12 approximately four years and then they moved us
13 with taniffs and rates. 13 out to Collinwood.
14 Q. And was that a position for which 14 Q. Were you working at Collinwood
15 you filied out an application? 15:40:32 15 during your -- when you left the railroad? 15:45:05
16 A. Yes. 16 A. When [ was a utility clerk, no.
17 Q. And did you later hold -- how long 17 Q. Where did you work when you were a
18 were you in the position in which you worked 18  utility clerk?
19 with tanffs and rates? 19 A. East 73rd and Kinsman Avenue in the
20 A. [ worked in the Transportation 15:40:59 20 freight -- a little office located in the 15:45:29
21 Decparunent the entire 28 or 29 years, whatever 21 freight yard.
22 it figures. holding various positions. 22 Q. Was the letter that you received
23 Q. Did there come a period of time in 23  that you described earlier regarding the
24 the -- well, let me just ask gencrally. 24 abolishment of your job, was that the first
25 Did there come a period of time 15:41:58 25 notice that you had regarding that? 15:46:44

5 (Pages 14 to 17)
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Page 10 Page 12
I A No. 1 revision clerk from a junior rate revision
2 Q. And, sir, what was your first 2 cletk was a promotion?
3 full-time employment? Where did you -- who was 3 A, Yes.
4 your first full-time employer? 4 Q. What about going from a senior cash
5 A. First one, period, out of high 15:31:33 5 balance clerk to a junior rate revision clerk,  15:34:23
6 school? 6 was that considered a promotion?
7 Q. Yes. Yes, sir. 7 A. Depends on how you look atit. It
8 MS. TRICARICHI: Think back. 8 was like a latcral move, but it - a rate clerk
9 A, Kroger Company. 9 s a better position.
10 Q. And what did you do for Kroger? 15:31:42 10 Q. Does it make morc -- 15:34:41
11 A, Worked in the Produce Department. 1 A. More opportunities.
12 Q. And then what was your employment 12 Q. Sure.
13 after the Kroger? 13 Does it make more money or did it
14 A. New York Central Railroad. 14 at that time make more money?
15 Q. And what year did you start with 15:32:03 15 A. Can'ttell you. I don't remember. 15:34:50
16 the New York Central? 16 Q. And what was it about being ratc
17 A. 1believe it was September lst, 17 revision clerk that gave you more
18 1955 18 opportunities?
19 Q. And what position or what job did 19 A. Just in the transportation field,
20 you hold when you went to work for the New York 15:32:20 | 20 there was a lot of opportunities in that area,  15:35:14

21 Central? 21 beoth within the railroad and outside industry.
22 A. lstarted as a file clerk. 22 Q. And did you hold any positions with
23 Q. And how long did you do that? 23 the railroad after rate revision clerk?
24 A. One week. 24 A. No. Well -- 4
25 Q. And then did you take another 15:32:33 25 MS. TRICARICHI: You want him to 15:36:00
Page 11 Page 13
1 position? I rephrasc the question?
2 A. [ waspromoted. Yes. 2 THE WITNESS: Yeah.
3 Q. Allright. And to what position 3 MS. TRICARICHI: Okay.
4 were you promoted”? 4 Q. The last position that you talked
5 A. [1belicve it was a cash balance --  15:32:47 5 about when you were promoted from a junior rate  15:36:07
6 called cash balance clerk in the Accounting 6 revision clerk to a rate revision clerk. did
7 Department. 7 you hold any other positions with the railroad
8 Q. And where physically were you 8 after that and at the New York Central after
9 working? 9 that? .
10 A. Orange Avenue in Cleveland. Orange  15:33:05] 10 A. A utility clerk as a new employee.  15:36:22
11  Avenue terminal. H Q. And when was that?
12 Q. Aaud is that where you worked aiso 12 A. Fcbruary st or February 11th,
13 as a file clerk and a cash balance clerk? 13 1969. 1 believe that was the datc,
14 A. Yes. 14 Q. And from -- was that -- was utility
15 Q. Did you later take -- have another  15:33:19 15  clerk the last position that you took? Excuse 15:37:01
16 position with the New York Central? 16 mc. Was that the last position that you held
17 A. Several. 17 with the railroad?
18 Q. What was your next position after |18 A. Yes.
19 cash balance clerk? 19 Q. And were you continuously employed
20 A. Well, it was a senior, senior cash  15:33:35 20 from -- with the railroad from the time you 15:37:13
21 balance clerk after that. I'had several people 21 began as a file clerk until -- through the time
22 more or less reporting to me. Then | became a 22 in which you were a utility clerk?
23 junior rate clerk, junior ratc revision clerk, 23 A. No.
24 aund then I became a rate revision clerk. 24 Q. When was it that you were not
25 Q. And 1 take it that becoming arate  15:34:11 25 employed? 15:37:35

4 (Pages 10 to 13)
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Page 1§
MS. TRICARICHI: Regarding what?
That? What's "that?"
Q. Was that the first notice that you
had that your job was being abolished?
A, Yes. 15:46:57
Q. And then you sent written responses
to that?
A. lttold me T had to --
MS. TRICARICHI: Just answer his

question. He asked you if you sent written 15:47:21

Page 20
A. Yes.
Q. Was that because vou hadn't
received a response?
Let me ask vou that question first.
Was it because you hadn't reccived a response?  15:50:39

A. Yes.
Q. And to whom did you send a second
letter?
A. | bclieve the sume two parties.
Q. Did you receive a responsc from the  15:50:52

11 responses. railroad to that second letter?
12 A. Yes. A. No.
13 Q. And were the written responses Q. Did you receive a response from

14 requested in the letter that you received or

15 the notice that you received from the railroad? 15:47:36
16 A. Itasked for a response, yes.

17 Q. And did you send more than one

18 response?

your union from that second letter?
A. A written response, no. 15:51:09
Q. Did you receive a verbal response?
MS. TRICARICHE: From whom?
Q. Well, let me -- did you receive a

— o e e R e e e -
W AN R W = O W 0NN A WY —

19 A. Yes. 19 verbal responsc from the railroad from your
20 Q. How many total did you send? 15:47:48 20 second letter? 15:51:23
21 A. Two. 21 A. From someone, vcs.

22 Q. What is your memory of what the 22 Q. From whom did you reccive the

23 letter from the railroad said? 23 verbal responsc?

A. It said effective January 24th, 24 A. Mr. E.T. Scheper.
that my work -- my job will be abolished and 15:48:30{ 25 Q. And what did he say? 15:51:35
Page 19 Page 21
1 work transferred to Chicago: and that [ have 1 A. He indicated he would not let me
2 ten days to obtain a position by cxercise of my 2 exercise my seniority, which [ was told to do
3 seniority. 3 in the letter; and he wouldn't authorize
4 Q. And what did your first response to 4 severance pay and that I will become a utility
5 that letter say? 15:48:59 S clerk. 15:52:14
6 A. My response was I asked for all the 6 Q. Did he say why he wouldn't
7 jobs my seniority would entitle me to up in 7 authorize severance pay?
8 Detroit where my seniority was. 1 asked for a 8 A. No.
9 list of jobs that I could obtain. 9 Q. And was that verbal response, was
10 Q. And to whom did you send the 15:49:35 10 that in response to your second letter? 15:52:35
11 letter? Did you send it specifically to an il MS. TRICARICHI: If you know.
12 individual? 12 A. No. It was between the letters.
13 A. Isenttwocopies: Oneto E.T. 13 Q. So you had a verbal responsc before
14  Scheper, who was the auditor of Freight 14  you sent your second letter?
15 Revcnue, the top, top man there; and the second  15:49:47 | 15 A. Yes. They wouldn't — wouldn't put  15:52:51
16 one was to our union represcntative. 16 anything in writing,
17 Q. Did you receive any responsc from 17 Q. Did you ever receive a verbal
18 the railroad -- 18 response from the union to either of your
19 A. No. 19 letters? -
20 Q. --to vour lettcr? 15:50:10 20 A. No. 15:53:10
21 Did you receive any response from 21 Q. WasMr. Scheper your immediate
22 your union to that letter? 22 supervisor?
23 A. No. 23 Let me ask you this: Was
24 Q. Was your — and then you sent 24 Mr. Scheper ever your immediate supervisor
25 another letter? 15:50:29 25 while you worked at the railroad? 15:55:32

6 (Pages 18 to 21)
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Page 22 Page 24
1 A. No. I A. Yes. That's the one [ said I'd
2 MR. STEWART: Let's takc a break if 2 like to obtain my scparation allowance.
3 we could. please. 3 Q. Isthe letter that's Exhibit 2, is
4 (Off the record.) 4 that the first -- you said that you had scnt
s - 5 two letters back to Mr. Scheper and to your 16:29:35
6 (Thereupon, Defendant's Deposition 6 union. Is that the first of the two letters?
7 Exhibits 1, 2 and 3 were marked for 7 A. No. The other is -- shows a CC
8 purposes of identification.) & down here.
9 .- 9 MS. TRICARICHI: No, no. He's
10 Q. Mr. Franz, I'm going to show you 16:27:00 | 10 asking you if that is the first response. 16:29:47
11 what's been marked as Exhibit 1 and ask you if 11 A. Yes.
12 you can identify that. 12 Q. To your carlier testimony?
13 A.  Yes. That's the posting that was 13 A.  This is the first of the two,
14 on the bulletin board abolishing different 14 right.
15 positions. 16:27:16 15 Q. And Exhibit 3 is the sccond of the  16:29:54
16 Q. And did you report to work and sce 16 two that you mentioned?
17 that on the bulletin board? 17 A. Right. Right.
18 A. Yes. 18 Q. And your testimony was that it was
19 Q. Is that how you first learned about 19 betwecn the date of the letter that is Exhibit
20 it? 16:27:29 20 2 and the date of the letter that is Exhibit 3 16:30:08
21 A. That's how [ learned about it, yes. 21  that you spoke with Mr. Scheper?
22 Q. And that refers to a rate of pay 22 A. Yes.
23 next to your name of $630.30. Do you see that? 23 Q. And the Exhibit 2 and Exhibit 3
24 A. Yes. 24 both show a CC copy to A. Doyle, local chairman
25 Q. Was that your rate of pay at the 16:27:49 | 25 of Lodge 1192, Detroit. Do you see that? 16:30:39
Page 23 Page 25
1 time? I A. Correct.
2 A. No. 2 Q. And do you remember who he was?
3 Q. What was your rate of pay? 3 A. That was my union rep.
4 A. | don't remember, but that was my 4 Q. And when you testificd earlier that
5 rate of pay as of around November 1st of the 16:28:01 | 5 you had scniority in Detroit, is that where you  16:30:54
6 previous year. They hadn't included the latest 6 asked to —- what positions were available?
7 increasc in that. 7 A. That's the only place | had
8 Q. So that was not your rate of pay as 8 seniority.
9 of the date of that letter? 9 Q. And how was it that you kncew that
10 A. No. 16:28:17 10 you had seniority in Detroit only? 16:31:19
1 Q. But-— i1 A. [ came under the order of Freight
12 A. [I'dsay it was thc November 1st 12 Revenuc. He was based in Detroit. That one
13 rate of pay. 13 time on the bulletin board, there was a roster
14 MS. TRICARICHI: Of 1968? 14 of all the people that worked under him that
15 A. Yeah, '68. 16:28:26 15 was on that seniority list. I don't know 16:31:45
16 Q. Okay. And lct me ask you, here’s 16  when's the last I saw it. but | saw one at one
17 what's been marked as Exhibit 2, and ask vou if 17 time.
I8 you could identify that. 18 Q. And your name was on that list that
19 A.  Yes. This is the letter [ referred 19  you saw?
20 to that — that I was trying to determinc what  16:28:52 ] 20 A. Yes. X 16:31:59
21 positions were availablc to me by exercising my 21 Q. And when was it that you lcarned
22  seniority. 22 that work was being transferred to Chicago?
23 Q. And let me show you what's been 23 A. From the first letter, Exhibit 1.
24 marked as Exhibit 3 and ask you if you can 24 Q. And what was it about Exhibit I
25 identify that. 16:29:14 25 that alerted you it was being transferred to - 16:33:28
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Page 26 Page 28
1 Chicago? 1 Q. At the time you saw the notice that
2 A. ldon'tsee it in there, but | 2 is dated January 10th, 1969, that is Exhibit 1.
3 don't know if we were told in conversation that 3 and you said you saw it on a bulletin board,
4 that's where it went. 1don't recall. 4 were you working at Collinwood at that point?
5 Q. And would you agree with me thatas  16:33:51 | 5 A, Yes. 16:37:43
6 of the time of Exhibit 3, that you make 6 Q. And had you been working there for
7 specific reference to Chicago? 7 the previous year?
8 A Yes. 8 A. Yes.
9 Q. Were you willing to work in Detroit 9 Q. After sceing the letter that was
10  in this time period? 16:34:13 10 posted that's Exhibit 1 datcd January 10, 1969, 16:38:44
1] A if they would have told me what 11 did you ever - were you ever offered a
12 jobs were available to me, | would have 12 position in Detroit with the railroad?
13 definitely considered it. When you don't know, 13 A. No.
14 you can't answer. 14 Q. And other than the discussions that
15 Q. Other than Mr. Scheper, did you 16:34:42 15 you've already testified about, and other than  16:39:26
16  ever discuss the abolishment of your job with 16 the letters that you see that are reflected in
17 anyone else who was in a management position 17 Exhibits 1, 2, and 3, did you ever have
18  with the railroad? 18 communication with anyone else at the railroad
19 A. He was the top man in our area, so 19 regarding your job abolishment or transfer or
20 hc's the only one I recall. 16:35:11 20 your seniority? 16:39:45
21 Q. Okay. And other than the CC copies 21 A. That's a broad question.
22 to Mr. Doyle of your letters which are shown as 22 MS. TRICARICHI: You want to givc a
23 Exhibit 2 and Exhibit 3, did you ever discuss 23  time frame?
24 with any other representative of your union the 24 Q. Yeah. What I'm talking about is -
25 fact that your job was being abolished? 16:35:27 125 let's do it this way: Before you went to work ~ 16:40:00
Page 27 Page 29
1 A. Representative of our union? t  for Sohio.
2 Q. Yes,sir. 2 A. Did I ever have conversations with
3 A.  Well, his Cleveland counterpart. 3 anyone?
4 Q. Do you remember what his name was? 4 Q. With anyonc else at the railroad
5 A. Russo. I can't remember his first 16:35:54 1 5 regarding — 16:40:10
6 name. 6 MS. TRICARICHI: Anyone else
7 Q. And what do you mean when you say 7 cmployed by the railroad; is that your
8 counterpart? 8 question?
9 A. He was the Cleveland local chairman 9 MR. STEWART: Yeah, employed by the
10 for that union. 16:36:06 10 railroad. 16:40:14
11 Q. Do you mean by "union," the union 11 MS. TRICARICHI: You mean in
12 of which you were a member? 12 management at the raiiroad: is that what you're
13 A. . Yes. 13 saying?
14 Q. Why didn't you copy Mr. Russo on 14 A. That's what I want to know.
15 your letter? 16:36:21 15 Q. Let me ask you, with respect to 16:40:18
16 A. My representative was Al Doyle. [ 16 management, anyone cise in management at the
17 had the choice -- 17 railroad?
18 MS. TRICARICHI: Just answer the 18 A. No.
19 question. 19 Q. Anyone associated with your union
20 Q. And did you discuss it with 16:36:45 |20 other than the two gentlemen you've alrcady 16:40:28
21 Mr. Russo, and was that a verbal discussion? 21  discussed?
22 A. We had discussions. | can't recall 22 A. Yes.
23 exactly what they were. And he wasn't my rep, 23 Q. Who else?
24 so he wouldn't give me anything official if [ 24 A: Mct with Mr. Clark.
25 did. 16:37:14 25 Q. Anyone else? 16:40:46
8 (Pages 26 to 29)
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Page 30 Page 32
1 A.  Dou't recall. 1 your name”
2 Q. Okay. And who was Mr. Clark? 2 A. Less.
3 A. 1 don'tknow his position. He was 3 Q. Do you remember how much you
4 the top union rep in Cleveland. 4 started at?
S Q. And what did he say to youabout - 16:41:05 | 5 A. $600 a month. 16:44:56
6 what did you tatk with him about? 6 Q. Did that change at all during
7 A.  Same thing here, that we hadn't got 7 that -- during 1969, your pay. rate of pay with
8 any response on our attempting to find out what 8 Sohia?
9 positions are available to us, and we hadn't 9 A. No.
10 got a response on asking for severance pay. 16:41:33} 10 MS. TRICARICHI: Ifvouremember.  16:45:23
11 Q. And when you say “we," who do you 11 If you remember, you can answer the question.
12 mean? 12 1 don't think he wants you to guess.
13 A.  Three people went to the meeting. 13 A. It would just be a guess.
14 Q. Who were those three people? 14 Q. When you started as a utility
15 A. Mr. Watjen, Mr. Feldsher. and 16:41:48 15 clerk, how did you find out that your seniority  16:46:25
16 myself. 16 was starting the date that you reported?
17 Q. And this was a meeting with 17 A. I wastold that
18 Mr. Clark? 18 Q. Do you remember by whom you were
19 A. Yes. 19 told?
20 Q. Was this before you left the 16:41:58 20 A. No. 16:46:39
21 railroad to go to Sohio? 21 Q. When you went to work as a utility
22 A. Yes. 22 clerk, was that at the same rate of pay, more
23 Q. Was this before you began working 23 or less, than you had previously been making at
24 as autility clerk? the railroad?
25 A. Yos. 16:42:23 A. Much less. Couldn't determine what 16:47:17
Page 31 Page 33
L Q. By "this,” I mean this meeting. It itwas. It was different all the time, from
2 occurred before? paycheck to paycheck. But it was much less.
3 A. Yes. Q. And how often were you paid at that
4 Q. You testified before and you used time?
5 the term when you were -- you reported as a 16:42:44 A. Don't remember. 16:47:36
6 utility clerk as a new cmployee. Do you Q. Do you remember in any of your
7 remember using that term? positions as a rate clerk how often you were
8 A. Yes. paid?
9 Q. What did you mean by that? MS. TRICARICHL: If you remember.
A. 1 was justanew hire. My 16:42:56 I think you just testificd -- I think you asked  16:48:07

seniority started the day 1 started there,
February 11th, | belicve it was, of '69.
Q. What was vour last date of work
with the railroad?
A. Don't know. 16:43:20
Q. Do you remember how long you worked
as a utility clerk?
A. Not -- a month or six weeks or
somewhere thereabouts. Can't tell you exactly.
Q. Andthen on May Istof that ycaris 16:43:38
when you first went to work for Sohio?
A. Yes.
Q. When you went to work for Sohio in
your first position, were you making more or
less than the amount sct forth on Exhibit 1 by  16:44:45

him how often he was paid. He said he didn't
remember.
MR. STEWART: [asked himasa
utility clerk. Now I'm asking him as a --
MS. TRICARICHE: Youdidn'tsay as  16:48:15
a utility clerk, but that may have been what
you meant.
A. Asarate clerk, all [ can tell you
is we were paid —- at one time we were paid
twice monthly and then they changed it to every  16:48:28
other week. [ don't remember which sequence
that went in.
Q. When you sent the letter that's
Exhibit 3, what was your understanding of the

separation that you were - that vou belicved  16:49:17

9 (Pages 30 to 33)
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Phillip Franz

Page 34 Page 36
1 yourself entitled to? 1 CERTIFICATE
2 A. I believe since I wasn't available 2 The State of Ohio, )
3 to obtain a position by exercising my 3 SS:
4 seniority, they didn't allow me, that T was 4 County of Cuyahoga. )
5 cntitled to my separation allowance. 16:49:44 5
& Q. Did you know how much that was? 6 L, Kristin L. Wegryn, a Notary
7 A.  1knew it was based on a 360-day -- 7 Public within and for the State of Ohio, duly
8 well, it was based on your amount of seniority. 8 commissioned and qualified, do hereby certify
9 And if you had over ten years, it was one year 9 that the within named witness, PHILLIP FRANZ.
10 salary. 360 days salary. 16:50:14 10 was by me first duly sworn to testify the
11 Q. And what was your understanding 11  truth, the whole truth and nothing but the
12 under the circumstances of which you'd be 12 truth in the cause aforesaid; that the
13 entitled to that separation amount? 13 testimony then given by the above-referenced
14 A. 1beliove just under the agrecment 14 witness was by me reduced to stenotypy in the
15 that we were cntitled. 16:50:47 15 presence of said witness; afterwards
16 Q. And what was your understanding of 16 transcribed, and that the foregoing is a true
17 the facts that would trigger application or 17  and correct transcription of the testimony so
18 requirement to make that separation payment? 18 given by the above-referenced witness.
19 MS. TRICARICHI: Objection. He 19 I do further certify that this
20 testified under the agreement. If youknow.  16:51:13 1 20  deposition was taken at the time and place in
21 A. The agreement. 21 the foregoing caption specified and was
22 Q. Well, the question I'm asking now 22 completed without adjournment.
23 is what facts that were applicable to your 23
24 situation did you understand gavc rise to the 24
25 obligation under the agreement to make a 16:51:36 } 25
Page 35 Page 37
separation payment to you? ] 1 do further certify that I am not
MS. TRICARICHI: Objection. Asked 2 arelative, counsel or attorney for either
and answered. If you can answer the question, 3 party, or otherwise interested in the event of
go ahead. 4  this action.
A. No. 16:51:45 S IN WITNESS WHEREOF, I have hereunto
Q. Youcan't answcr that question? 6 sct my hand and affixed my seal of office at
A.  Well, | believe that they denied me 7 Cleveland, Ohio, on this day of
my rights of obtaining a position under my 8 , 2007.
. semority. I had rights there. They denied me 9
10 them. 16:52:16 10
11 Q. When you reported — excuse me - 11
12 as a utility clerk, were you still a member of 12
13  the union? 13
14 A, Yes. 14 Kiristin L. Wegryn, Notary Public
15 Q. Was it the same union? 16:53:42 15 within and for the State of Ohio
16 A, Yes. 16
17 MR. STEWART: That's all I have, 17 My commission expircs July 13, 2008.
18 sir. 18
19 MS. TRICARICHL: Mr. Franz, in the 19
20 event your deposition is typed up by the court  16:54:06 | 20
21 reporter, you have aright to review it. | 21
22 would suggest that you review it, but you have 22
23 to tell her that you want to do that. 23
24 THE WITNESS: I'd like to review 24
25 it 16:54:16 25

10 (Pages 34 to 37)
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Phillip Franz

Page 38

SIGNATURE OF WITNESS

The deposition of PHILLIP FRANZ,
taken in the matter, on the date, and at the
time and place set out on the title page
hereof.

10 It was requested that the

11  deposition be taken by the reporter and that
12 same be reduced to typewritten form.

I3 It was agreed by and between

14 counsel and the parties that the Deponent will
15 read and sign the transcript of said

16 deposition.

11 (Page 38)
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‘ 14 'HON. ;I:'I[OMAS-DA LAMBROS, JUDGE OF SAIb
15 COURT, IN THE ABOVE-CAPTIONED CASE, ON B
T R JULY 14, 1976. . e
B L R e ‘
“*ﬁ;ls“_APPEARANCEs:} -
e §”~'.0n-beha1r.of the Plaintiff:
20 - Michael R. Kube, Esq.
Peter. . Weinberger, LEaq.
21 On behalf of the Penn Central Transportation Company:
22 John F. Dolan, Esq. -
23 On bshalf of thes United Transportation Union, the
. Brotherhood of Railroad Tm.inmen ) E
. 24 2 s . -

-1

' ! IN THE DISTRICT COURT OF THE UNITED STATES
FOR THE NORTHERN DISTRICT OF OHIO
3 © EASTERN DIVISION

;:{j MICHAEL J. KNOPIK, ) s ”{Lé;
;q' 3 Plainticr, ;_: | N
- -’ V8. - A ‘; R I IR , 2
“8" | PENN CENTRAL RAILROAD; - ; coy-127
e UNITED‘TRANSPORTATION UNION; and.;
10 BROTHERHOOD'OF'RAILROAD"TRAINMEN,;

' ..n Defendants. ; v
B I '

TRANSGRIFT OF THE ORAL RULINGS OF THE

Norton N, Newborn, lisq.

®-

e Tweefemme

I —
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"15.

.'._': 16

17

18

19

20

21

22

23

26

25

..“,l' e ..

R B

." 07 TMHE COURT: ~ - Anything further, gentlemenf

JULY 14, 19763 10:00 A.M.

SO T S
N

{The following.prooeedihgé'enshed in the

':COurt“s'chahbera.)"'

“" " THE COURT: © ' Gentlemen, ploking o

e A -

' where we left off last evenlng, ‘do’ couhsai'wlsn'to-

' be heard further on the motions presented yesterday

T

“afternoon and evening? '

-'(Argumenta presented by coﬁnBe1 for all parties.)

P i NN P . ;
& Y Sy

N A T R

(After an interval. )
)

During the pretrial stayes cerLain issues in

this case were tested by way of motions for summary .

judgment, and the Court did express 1ts views that

there wers triable 1ssues, and the Court, having

overruled the motions of the railroad and the union‘

to strike the jury demand in this case, the Court

.o

felt'that the issues were triable by a Jury and

. a Jury was impaneled to hear the issues as framed

in Lhe complainh‘ -
'Recognizing at this time, particularly to the B R

allagations of the plaintiff as directed specifically

against the carrier Penn Central Company and the

union, the United Transportation Company, - - }

e A marm s
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v . A it
‘particularly the alleéations as to un%air repra-~ 3 i
'.Bentation and deliberate conduot oharactarizad iﬁ g
3 - the complaint as bad f&ith as, asaigned to the . | §
& 5 railroad and union as having aoted'in concert to H
6. ; 7 deprive the plaintiff of certain righta of employa ‘ U
6 g . . ment; my, view of the evidence at the close of the | ;
7. § plaintiff's case in chief is thab with respecc S - i
8 g. - to those questions reasonable minds;cannot differ,- .? fl
. L and thus the plaintiffe have not sustained thelr | 1
i0u ; Aburden in greqenting a jury question fegarding ak ?i
1t ? ‘:¥he matter of.coq?pifagy ““dzﬁé?éf???“ orfunfair ?;
.12 g’*‘A"' representation. | ‘:_ C o ' ' é ;S
3. E : 4 Relative to certain questions as framed in H g
.;a L this Court;'s order in ruling on & moti;on for ; |
- summary Judgment, specifically as to whether. ?{
lﬁL ) the:plaintirfa were employees of the New York ;i
17; E Centraliﬂailrogd by vlrtgeo{ their employment by %ﬁ
- ? C.U.T., the evidence as presented by the plain- gi?
1. ; _ tiff demonstrated that-thege‘was_algenuine bqna, ;'i
20 fide dispute existing between the New York . ’;
2 | Central Railroad and the_ﬂnibgd Transportation | ; i
22' .Union, then, andjduring thdsa:negotiations,‘éﬁown | o 1‘5
23 &s'the.Broﬁherhood.of Railroad Trainmen. ' ' {;%
28 | ;' h It cannot be said, nor caqsit be inferrad ' ~?; {}ﬁ
. from the evidence that the x'ailroad with respecﬂ; R ’.l Ei
; _ R
o it
o i
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By

12

13

14

15

i6 .

17

ig

19

Z0

21

22

23

24

A e,

" discussions and negotiations,

One doaes not,

12 not necess

to seniority date toolk an arblitrary or UNLEARON=..

-able position. o ‘*_ o

The railroad view W&B that the Ccleveland - .~

Union~Term1nal was @ eubsidiary, that they were

not employees of the New York Csntral Railroad.

It was the position of the New York Cenbral that

.theA01eve1and Union Terminal company was:pqt_a o

~.

part ol the merger.
The evidenoe demonstrates that thera was a

disagreement by the union, and that there were

and this conflict

was the matter of negotiations.

I do not feel from a view of the evidence’

that the union failed in 1its responsibility to .

ths union members to pursue this particular disg-

pute. That has to be viewed of course on the .

oonduct of the parties in view of any vested '

righta of the plaintiffaa_

My view ol the law with respect to seniority

rights clearly demonstrates that aeniprity]qighba

can only be created hy contrncb or bv atutute°

abaent a contract or absent a

statute oo providing, have any inherent right to

a particular seniority date. ,The date of. hire

arily controlling unless of - -course

[

-5
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S

e
[-,]

19 -

o v aa e St o ste

20 ;

21 .

23

24

25

46 18

a!
l

‘80 provided by contract or Bt&tutag_

There is no disput

s that the Cgevaland Union

-vTerminal m

: with respect to the Clevelan

.. the plnlntif
.'strate that that aeniority which w

: plaintiffs were concerned;’
- tqmpered;

ﬂthe plaintiffs with respect to any senlority

..decline in paasenper service.

- nation;

éfroater;tf-’f:h@““*iw»-r- AN

:Cleveland Union Terminal roster,

jdefendants.

Terminal seniority.- roster,

" the habi

en did have exclusiva seniority rights
d Union Terminal

LRI A SR & Bl LR

The evldence 1n thie dase a

‘s case 1n chief does noh demon—~ -

Clevelund Union Terminal employees on the

was in any way -

-—

modified or affected by the actions of the .

In fact, the Cleveland Union

insofar-as these -!

was notPin any way

L

so with respect to the conduct of

the defendant,‘no right was taken'away from

‘they had on the Cleveland Union. rerminal roster. :

The evidence demonstrated that there was a

The clsveland

~Unlon Terminal employees, DY reason of changes

4n the mode of travel and the aconomy of this

that their status as employees of the

"Cleveland Union Terminal, becﬁﬁse of changes in -

ta of the American traveling public;

- IR . v osar) .
] ".(-“"_’-".'."",-‘4"."".‘;1;‘9'.:1-' ;-‘,Afv‘_l..':"f_ s

nd.at the close of i

as. acquired aeA'

O

—
s Famwaia s
.

e va m——. e e et
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10

11

12

. 13

‘ 14
" 1s
16

17

18

19

20

21

22

23

24

..t .
e

1

©
o
!

-t

.ﬂﬂiagreqment.ﬁ

quently as against any

~that their conditions of employment wére imperiled

by virtue of interstate highway systems and eir
transportationp and there is no quéstion of the
fact that the Court can‘takerjudioialﬂnotice of

the fact that passenger service was -on the deg].ineo

Noqethelees,‘following the merger agreement - -
between the New York Central Railroad‘and the

Pennsylvania Railroad. the union,~repreaenb1ng’“

-

; the Cleveland Union Terminal ‘employees, was-’

Al .

successful in negotiating a contract with the -

New York Central to acquire for the Cleve:l,and'--""~

Union Terminal employees exclusive:seniority

namely, the Cleveland i

Ny

rlphts on another roster;
_Ereight Yard roster. It was & top and bottom

[PUERTEEESE I B SR PR .l --..f\ ‘lll'J“"_‘ ,
e T R R ST 'fi EN KRR B
LS LE PR L A .

The Cleveland Union Terminal employees were .

placed on that roster and given an opportunity

to bid on that roster as agalnst any and all

other New York Central employees, and subse-

and all Penn Central

amployeesB save and except those persons already

on the Cleveland Freight Yard roster.
Plaintiffs do not complaing nor do they
assert in any way that the seniority dat@ given

to them on that top and bottom roster was in any

hnbese -

T

;o o X

PN

ot e e ot § I 3 - -

TR e
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10

il

13
14
15
16
17
18
19
20
21

22

23

25

date wibh renpaot to being & new top and bottom

" %o thee

wey a denial of any senlority rights which they
had or acquired, for ghat top and bottom Ppras-
ment in no way inteyflered with or depriveb them
of thair Cleveland Unjion Terminal seniorit_yo

What 1t did, i1t acquired. them & new ueniority

1 -
“E«

roster} so with reapaot‘to whether or not bhe L

gleveland Unlon Terminsl employees and plaintiffs :
R

T S

in thin case werse in ract New York Ccentral employ— 7

ass or nobt made nO difference; 8 nd that datermina

t4ion was irrelevant with respect'to the Cleveland G

Union Tafminal roster, for they were not preju-“

dicead at%all with respect bto that router. -3..wA‘. i

And defining that gquestion 88 to whether or - -

not they were’Naw York Central.employeés or not

was immaterial with rsspeot to the top and bottom

-yoster, 80 they had acquired & rlghb to pid for

.jobs 4in an area whepre they previously had no such
. , ;

preferential bvidding rlghtd; so in thoss8 Ltwo

8 immaLerial whether or not -they are

joyees in darinition._.

.areas‘it i

New Yofk Central emp

subsequently anothar agreement was entered

oment we will pas$s by_their %

rights undsr the merger protactive agreement

with resp@ot to Job guarantee, and we will go on

ment whiohrclarifiesfthg

l969iagree
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11 .

1Z

14 .
16
16 -

17

18
19

20

21

22
23

24

'the extent there was a diupute,_that dispube was

position of the rallroad with respeol;to the L

. entitlement of the Cleveland Union Tefminal

smployesas tooﬂob guarantee'banerits'as provided

._in the merger agraement.

As of 1969, that 1aauo wog settled, and to~ f

i\resolved in that it provided in the, 1969 agreement

that the C.U. T. employeeo could use both their

front and East® 26Lh Street yards as a baeio for

computing thoir wages and determining their -

entitlement to a baee guaranbee under the merger

' . probection agreement. )

But dealing at this point with the matter

of seniority date, and to the extent that the

.lawauit permita the consideration of an issue

as to the prior right seniorlty dato asslgned

to the plainbifr on the consolidated Penn Central
roober, and for clarity, that roster did not . in
any way afrect any prior oeniority rights that

had bean’ aoquired with respect to the right of

the employees to bid on any rosters and jobs that

is no oonfuaionsxblvision i consolidated Penn

N R Y

PERST
":

l

-CL.U. T. compensation as well ao Lheir compenaation ;'

r-ds
PRI

1n that area of New York Central work at the Lake-';

‘they. already had exclusive rights to, and 8o there

'

)
.8

- — .,
—
-
l [}

C a—— N

¢ e teamea———s e,

P Kool i Tt o e
3 T T - s

EOv
s

ot gV

ST a0
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. entitled them to certain -—- to 'bld on other

E
l

" Central rosterg fi1f 1t interfered with any seniority
. rights which the plaintiff had with reapect to the

' C.U.T. roster or the Cleveland Freight Yard roster,

where they had acquired certain exclusive rights
,pursuant to the top and bottom agreement, and for

all practical purposes the new consolidated,

roster deprived those plalntiffs or no job oppor~ ?

tunitiea that they had already acquired preferen-

am

+tial rights to in_the C.U.T. area.and;the',g; o

Cleveland Freight Yards, but the consclidated

roster did -- it created new oppoftunities,‘and

to the extent that there was new work available, .

aither on the two roatere,1n>which.theyfalreadya.

had preferential rights to, or in the event they

. decided to change Jobs and go to a_so—called 

_ foreign Jjob and embark on new opporfunities. it
"jobs

. based on —- and every one on that roster was

: ¢reated similarly on tbat roster with respect to

baeing given a February 1, 1968, seniority date

A”'with respect to bidding on Jobs which they had.

no prior preferential rights to; however, the 'Z,
"exercise of that senlority date was influenced '
by~ virtue of & prior seniority’ date which Was

designated on that roster.

.
1
r

APPENDIX-0684



10

11

- 12

14
16
16
17
18
T 19
20
21
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23

24

‘e

' qgreement whic

" rallroad had agreed was 9-10-64,

ing that poaitiong there is nothing in.

. . evidence to reflect that the assertion

ey WY e

. ) . 1Y
Now, the chief criticism of the plalntiffs
is that they were assigned &:Sepbemben 10, 1964
seniority -date on the new consclidated roster .. -

rathesr than being glven a .prior right seniority .

date which conformed with their Cleveland Union .

Terminal ‘senlority date. . i s ;rf?r

. Well, it was the position of -the. railroad

that .they were not entitled to their Cleveland

Union Terminal seniority date on the consolidated

roster,. because with respect to the type of .

3en10rity we are talldng about, giving preferen-

tial bidding rights, the New York Central did not

conaider them New York Central employees in that

context until such time ag they had acquirsd..

bliding rights pursuant to the top and bottom

h the Union had agreed and the
and the plain-

t10fs do not question that that 1s a seniority

- - <

date properly assimned to them with respect to.

bidd;hg for jobas on the Cleveland Freight Yards

-

pursuant to the top and bottom agreement. .

Now, whether or not the railroad utilized

iate or an erronecus concept in assert-

an appropr

-

the

of that -

10

" 4
o ¥ -

Toerde « »

i
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12 -

14
15
;6
l?
18
19
20
21
22
23

24

-’,September 10, 1964, . ‘ ;f _ CE

.the union and the railroad "in

fy;ng certain righ

vided in that agree

seni

: enbltled to on th

eition wns based on bad faith. .

Now, ‘the 1969 agreemenb entered 1nto batween

addition to clari-

te under the job guerent@e nres.

vieion of the merger agreemenh, additionhl;yepro-

ment ‘that the priof righh

ority date which the plaintirrafuquld be

e consolidated roeter would ‘b
. . '

Y

That aeniority‘dnbg was fixé&'ﬁy.agﬁeemenph

between the union represehting the,

_the railroad. o . __-'j' . 3'_;_'. L

In viewing the evidence presentéd ln thbf

plaintifr'e caae in chief, T do not view tﬂdb

evidence a8 permitting an inference that by

entering into that agreement, fixing that prior

right eenlority date

was 1nf1uenced by any bad faith or unfair repreav

eenﬁatlbn by the union, or amn arbitrary unfair

or unteasonable position by the rai.lroad°

I do not view from & review of all of the

avidence and the exhibibsg ac-well as the consti-

tution'of'tne protherhood of Railroad Trainmen,

that that agreemenﬁ of 1969 was entered into in -

violaéion of that oonetitution. o -

plaintifLo and -

in the - oonsolidated roster,
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10

11 -
12 :|

18 ¢

14

‘16

17

18!

" 19
20

a1

23

24

25

.~ Thelr vested rights wenr

-‘respoot o the Cleveland Yard roster

};'tha avidence in thiﬂ ca

22’ ..:

that -

R dd'not’viaw that ngreament as

prior aeniority date of September 10,&96159 as .

constituting & deprivatlon of any rights or’

vested rights which the plaintiffa had,Afor they.

. had no vested righﬁs in the. consolidahed rights.

e with reapeqt to the
E‘O.U.T. roster, and their veated rights wers with
r which they

p and bobtom agreemant.

-

"acquired pursuant to the to

~- - - The Union was,thé authorizad,reprasentative

‘of bhe,plaintifr, and in the exercise of that

-~ authority, it aid enter into the 1969 agreement

_fixing;a prior right gseniority date to be in--=
- gluded on that rostere . @

¢+ : I do not feel that upon reviewﬁbf all -of

se that the avidence per—.

mits of an inferenod by Uhe jury

L Was entered into unlawfully,

- permit an inference that the Clevaland Union;ff'

Termihul employess ware. discriminated againat;

and 1 do not view. that that agreement took auayf“

—any righb which it already vested in the plain=.

zztiff' go in that raspect, and with renpech.ﬁy _

‘¢he plaintlffs ‘having made oul 8 case which.

would require this Court Lo nubmit to the jury

-ghat that contract

~unfairly, nor doss it

o s on e e

| @

e
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Sl

a question which wouyld ngﬁnih_in a chagge or modi- . 13v' fgg
fication in that prior right oeniority'date which fﬁw
appears on.the_consolidatedLrosten, I do not saee %ﬁ
that there 1s a Juéticiable issue, a triable issue o ?%

5‘ - - 1in this caseé to be submitted to the jury for con- |
6. ;J?:{“ﬁ‘ siderabion. : !' R L PR A <j§i
T | 8 This lawsuit, however, and during the plain-. | ; : 5?!
8 y tiff'a case in chier, did clarify a major issue . f%é
5. f ) 1n thls cBaB8s, and that was the status’ of the-- “ig
10 E plaint:l!‘fs with "'especxb to the merger protection ! ;
11, i . apreement a8 1t pertained to guaranteed wages and -:j
1z | qub ‘guarantee in the event of unavailability of. It
.3 : work, or Af there vas 8 differenbial in the pay . .
14 : " of a Job which the C.U.T.:employees_gtood for, . . ﬁ i
16, | . either on the C.U.T. roster or the’ top and bottom L '?;?j
16 i _ roster; and in the event the job that was avail- -Ew é?
17 ¢ hble which they sood for and bid for and obtalned, f ' l*
i8 1. ' paid iess than the base. guarantee computed as : ﬁ%
19 providad for 1n the agreemenb. ‘there 18 no quesm. :é
20- | .. . tion thut, based on the representation of the y 1:
21 . rallroad during the plalntiff’s case in chiei‘ : ‘;: ?
22 ;‘.; o tnat thev were entitled to that job ruaranbeeé . ;gﬁ
23 o _ Now9 it has been brought rorth in the oaéé—\\gl : ;tﬁi
20 | ¢ 4n S lof that thé plaintiffs, soma.of them did .~ | ' L
. : not -- that either work was availaple, or if it "A_ . : "‘
| n

'Y
e
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[ ST

o

.because of th

'enbitlemant, the Jjob guarantese not bein

- want to take Jobs until that status was ol

A benefita of Jjob guarantee,
: is a triable 1asue 1n tha
position stated by the rallroad,

peed not be submitted to t

'.Railroad ag that te

' protection agreemént,

" ing based on the esvidance ao well

. taﬁlons of the .railroad,.

Lk taka that work

was. availablee that bhey didn _ ..:;

e status with respect to their
g clari-

fied, and they have asserted that they did not

. for fear of preJudioing themaelveso

Well, I believe with reapect to the question

as to whether or not they are entitled to the

that'thore no longer
t case by virtue of the

that that issue
he jury, and this Court

may find now as & matter or (nw that the plain-
tiffs are employees of the New York Centnal

rm is derined in the merger
and as that term applies

to the Job probeuulon arrccﬁenbAand their job.

guarantee "entitlement under the merger, apree—

4_.ment.. . - R A

‘And 1€ is my view that -- ‘T don't feel that

there is any issua, and as ‘4 matter of faw I

think I am entitled to at this time make a find-

as the represen-=
and Ifaea no4nace§sity

of receiving further evidence on this, because .

arified

(T ——~—am v«

G

a9y ot e 1

. '
. 3
-
LT
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FREANS § |

12 -

i3

14 -
16
i6 ¢
- 17
101

. 21!

. 22

.this 1ssue§is clear, that the plain

N tiqn agreementB b

'fact that the lssued in this cage were by

tirfs\were.;f

sntitled to the full benefita of the Job proteca}

asad on their combincd wapges of

C.U.T- and thelr pew Yark Central WOrKe and were

entitled to thils, not only as of 1969, but st a8ll

applicable times prior hhnreto;

It would seem tco me that the briable issue

remaining in this jawsuit is one Btemming out of

the merger nrohection agraement; It is & contract

1asue, and 4t would seem to me that 1in view of the

sgres~—

menh of the partlies bifurcated at the " outset, and’

ve were ‘o try only the 11ab111ty issues at this

time, and the damage questions jater, and as this

Court 18 making a finding now relative to the -

applicability of the merger protection agreemenb

to these plaintiffs and a finding a8 tco thelir

titlemenb to job guarantee, and to the qxtant"

“that thereé was any dispute be

-that iseua is now res

i% would gseem to mé that the issue as to whetheﬁ it

or not there was a breach of that agrvement is

ge quaabions

4

best gried in the context of a ‘dama

and I t¢hink this Court should permit further"

discovary on thati questio

1
|
ok
3
{

‘—"“’”—“fff‘”f”“‘fff*é‘\
|

tween the paftiea,ﬂx"
t -

olved on that finding,'and' g
(Z

n ©o that &he plaintiffs-

15

o

e e s s
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ST

14
16
16
117
18
19

20

21 -

22

23;

24

.rilea of the railroad and‘

x by the Cour

" can differ on these questions.

_chTTb?"mm

have an opportunity o diacoveryrtnh:récofqg and

afford ‘the raflroad an ’

opportunity of preparing any darenses that 1€ ﬁag

as_fo4whether or nbbt the plaintiffa did comoly

with the conditions of tﬁeuqontradt, 80 as"té

entitle them to any cliims whith -ghey iakea

It would sesm to me that'hhab quenhipn, thdﬂe
1d be tried togpther rather €han

aubmitting to this Jury the qudbtibq~aa td“bhp .

quesbions ‘shou

amount of entitlemenet 1ﬁPany and any otR&x-.

derenses that may be raised tao\that 1suue.

With respect to the 1asues fox-ﬂhich this

jury was impaneled, I find theyfﬂnp~no Ion}gr.

exisbing; based on these.1

t as Lo whether or not reasonable ml

< Ay

The questions gset forth in my order on motian

for summary judgment thac wera unresolved ques- .

"tione, and as I viewad from the affidavits and

jon for

‘axhibitn submitted as part of the mot

summary Judgment, were four in number:

(1) Viere plaintiffa employees of ‘the New

Yppk Central by virtue of their amployment by

Well, wi

nformal fifdings made = - -

nds

th respect to the entitlement of the-

ceeme M SSIILILIL . . .‘K _ ,
Eflovatypaipelisiryimutond " e

VT s —
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plaintifrfs to the beneflts of the merge

there is no diapute"on

agreement and job guarantee,

ch need be gsubmitted to'?he Jury.

pespy

that queation whi

Both the plaintiffs and derendanta now agree that

4

3 e they ars employees as that term 4s used in the C ;:
6 merger protection agreement. 'Uhuﬁ_q;”._fg.iig#,,‘~2¥.
7 , A findlng as to ‘whether or.not the;“;ére "{i? éiéi
é . 1‘0mployeee 1n the context of the consolidabed  u“aﬁ'“‘.“
9: i oster is 1rrelayanL in that I have made a finding
10 based on the evidence ‘presented by the plaintiffe
1t that there was an agreement entered into between '
12 . the representativea of the plaintiffs and the

railroad fixing a ﬂeniority date of September 10,

o 196" on that roster, finding that there ‘'was no

14 |:
5 ’E e bad faibh, rinding there was no oonspiracy, find—i S
16 N | ing there was no discrimination in that repard, ﬁ
) l; and that that contract is 8 valid contracb. *It:..' :
18‘ ‘ is 1rrelevant as ‘to whether or not they are- 1n -
19 % o that context characterized as New York Central
20 R ,l ‘employees or C.U.T. employees; and that jssue %
21- _’i' would have been relevant if Lhere waé no agpeed ; i : '
zg- S aeniority date which was the basis for that inclu- ! ' . j,?
s ' . q?on.in the consolidated rosber. _ S 1 ;
zé o And then, if there was &8 d@ﬂpgt@,'it ﬁpuld_be B E ;
‘ : e '“re:;lavant;_ to .inquire jnto all the facts and ) ._’ | ‘ !
. . R {
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_ciroumsténoes to determina whether oxr not they had

d a veated ‘right to soma other'eeniority :

eesn 1noluded, but that

* “acquire

- i L

dete which should have b
tha parties

:}arirrelevanb in view of the fact that
and that is how aeniority righbs _Hf

-6 . a1 agree to -it,

6 ; -are created, are by,contract, and a contract’ was .
b

and pursuant to that "contract that -

1 S : gxecuted,
8 | .Aaaniority date was fixed, and I'find:no;basiaf
9 " from the avidence presented by the plaintiffs in 3
' L .'chief to submit to a jury the question as toLtheﬂ‘ ;
11% A ‘validity of thah contract. - SR ”.' o | %;
.lzi . ' . I see no evidance which would sustaln illeral | ' {i
.13 ' § conducté- on the part of t:h{q union and the railroad ;‘
_14%  ‘j2 wwhi;b wbuld reauirn_the.aqgginz,aaldé;af[that ‘ ; Zt
~;15i R ?f . ‘:;pontrdobgg ' ot Tt ; {W§i |
16 'Theléacond question whioh:I'ﬂet:fofth.in;my. i ‘:;
. 17 _ order denying the motion.for summary Judgment wWas: f
18'; "Were:plaintifrs employees of the New York'
i9 i central by virtue of thelr having performed gome
20 i work for_ New York Central while workiné.fov the . i
Ca | o CeULTRT | R ~.§§
22 - | To the extent ¢hat there are'any.iusues '%?
23 ' paised by the ‘complaint seeking reliel, that issue !?
24 need not pe submitted to the Jurye for thaﬁlisaue . ;!
. 25 - has béc‘an resolved by this Courb's rinding that - . . ‘

- 7 . l
LR - i . .
L : . ¢ P T, : ;'- ‘
L owes . . <« . . < o . B H
) - °. . . .I'. ' i
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22

23

24

. they are employees unde

;to furnish any relief which 18 aourht by the

 ft1rra.,

eew

AThere is no

) ever dep

i
r the job protection agreé=

ment-qntit;ing them toc a Job, a job guarantee, and

that their combined wages of C.U.T. and New York

Centrol work can be 1ncluded in determining their

base; that that issue no longer muot be resolved

The third question which was %to be--submitted

to the consideration aof the jury was:

"Yere plaintiffs plaped in a worsgse oosttion

with respect to thelir amployment by reason_of the

.

N R

-'merger?"

Well, with respect to their C,U T, work, ‘they

were not placed in a worse posi.t;ione

baais upon which one can say they vere

placed in a worae'poaition in that they wvere not

rived of their'senioritye - Nothing with

respeot to their righb to bid for jobs on the

top and bottom rooster at the frelght yards was.

taken away.

With respect to that question and_to the

extent that that question is’

question, it oan only be submittad in the context

‘under.the

of ‘their entitlement of any benefits \ ‘ _

Job,guarsntes/provisions of the merger protection .

plain- -~

That is claar,

They kept thelr seniority. ‘ '

s8till & viable“f'ylll o

-
et -
’
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13
14
15
16 |
17
18

i9 .

20

21

22

23

24

b o ————— s

st ———
PSS,

“afbar discover

7
greemanh, and that '4ssue must still be 1icigated

y i8 conoluded with respgct to the

specifia. claime of the plaintifr, and also in the

context of that agreement, 1 the railroad takes

the noaition that they declined work whinh was

available, then of courne the merger proteotion'

ngreement provides thab thdt would nob ba a con-

dition where they were placed 1n a worse nosition.

That issue, in the context of the 1ob vuaran~

must still be resolved, but Lhat 13 best

o the- Jury when tha|damaga'quea—

tea

renolved and put b

Hon io preaented in the context of their antitle=-

ment to a Job guarantee.*

The fourth question which vag set forth in

?
my order ruling on the motion for: summary judg—

ment was &8 followa. ;

wpid the union and railroad conupiroAto 

deprive plaintiffs of their seniority rights?”

I have already articulated on this issue

y in thils ruling.

previouul
vidence submitted in the

i find from the ©

plaintiff's case in chiefl no evidence whatever

drawn that.thers

from which an inference .can be ¢

uct or actions by the

was. any consplratorial cond

- union and the railroad dasigned to deprive the

AT

20

sy

s - i man
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plaintiffa of. their aeniority riwhbs. 21

can

It appears to ths Court that tha evidencs

only sustaln a position that the union and the

rallroad conducted ghemselvaes in a manner which

pfalr nor arbitrary.

wae not conapirator]al nor u

6 Balh the union and the railroad, from Qhe
7. . .evidence that 1 have heard, assertad positions
-8: '-whioh they had 8 factual baais upon which to
9? . conclude were bona fide. - That.is not to suggest 1 L
510; that'the positions may noc have been erroneocus, el
-ll% _and not to suggest thaé the railroad took a hard-
: nosed‘position concerning certain questions, and

12 .
that 18 not to suggest that the union, because it

et
]

was nob able to achieve an agreement or a position,

it .

316% 'that ib -= or the position that it souyht wan

; ,

316% ’approppiate, or the position was unfair in 1its B -f .
217; frepreeentation in faillng to achieve ‘that’ agreeuv i

' is i ' ment. ce v’ n , bgers _ 1: '
419 % , : ‘I do not feel the evidénce'ip’this“cése can ’
20 - gupport a submiseslon qg a conspiracy question or

;21; ' a bad faith question or'an:ungair.reprebentation 1 -

99 ! _ ‘question to the jury. _ 7
93 1 will therefores rrant the motions, the S I

= 2 | - ‘motion of the'@efendant"uniong and enter a verdict : }
. 25 . A,in.favo.r of tha defendant. United Transportation... '
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11

12

°:

14

ik

16

17

18

19
zo:
21

22 °

‘ ‘7'_:1968 furlougn°

Lffthoae'olaima._

Union, with respect to the issues of unfair

répreuentation and conspiracy. whioh'aro the

only issues upon whlch any claim canvbejhgged,ng

~-

this claim against the union, and they would ba

ralieved from this litigation,‘

'u aimilarly, I grant Lhe motion for diredbga

verdict of the FPenn Central Railroad and enbar'
judgment in their favo
of conepiracy,
ﬁ-and bad faith. P

It appearn ‘o me fhat the onl

- ing, which must be cgnsidnred in Lhe context of

_ the pleddinya and the avidence in.this casne,. 15

'the 1ssuc of the entitlem

|Job guarantee be

vy .,..1 IR B S P

. SRS et Sy
The plaintiffs will have the opportunity

‘through this oase to preaenb evidenéafof their

ntitlement to job guurantee benefits consistent

with ths merger protection agreem.em,p and the

rallfoad'will have the opportunities to submit

the defenses which it feels &re applicahlgqto»

. As I see i, and of course-that doas nob

mean that 1 intend to restrict theipartieé in..

r with reapect to the issues

concerted action with:thqﬁunlon,'J.

v 1asuc'nkmaip;w

ant; of the plaintifls to

1
o

nefita followinr the Februsty 25,

ey -

e i i i B

22

PR e iR e
———

e A Fm—meat AR

e

~

R
NI
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. T Nt EN |
developing the issues with respeot ‘%o the‘remaina 1233? i k f}
ing queation, put from the dialogue of the parties "' ' ? % i;
s :.yesberday, it appears that the railroad's position - '-.;q? {;
4 ‘.1§%that these people, after they were, furloughed ‘i' X
5' from yhe:C:U.T. roster, because. of the unavaile . | :w
6 |- : ability of work, were then able to exercise the T %. 1
7 i benefits which. they had acquired, and their exclu¥' -31'
8 ; sive bidding. righbs that they had acquired.pursuant. ?
) 9L_ ; _ . to_ the top and bottom agreemenb in the Cleveland : ?
‘10:5! !l Frpighb-»_‘!a'rdaa' ' ‘ o '
1 ; e raiiroad’s position is that there was
i - . .
‘ , work available and that.they did not avail them-
13 !. ~ selves of thaé work, and thus Ghe railroad's
1{3 é : 1ﬁ_poaition is that pursuant to theijob proteqtion
15 . ; ' agresment,- that they lost and walved andirendered .
16 .- § Vthemselves 1nelig1blé for Job.guarantee”benefits it
17 . % in view of the fact that they did not accept. work 2 !
18 E that was available to ihem.; y;_;,f;y,, . E 'é' 52;
19' ' © I am mindful, however, that the plaintiff'sm¥  % 'Qf
20 poalti;)n is that becauss of t;he representations .-
21 made by the railroad, and because the status of ! t%;
29 . the parties wltﬁ respect to their entitlement of 3 :i:,
23. job guarantee uaa fnot clarified ﬁﬁﬁt‘to’ﬁﬁe :H;;
0 extent that they did not report Tor work or take ;
25 that wor?, that that ﬂhould not deprive them af %f?
——— e — — - - - . — e
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£
4 . , 4 el
the benefits of Job:guarantee~’for 1f they_had - 24 '”
.. -gaken that work, that they could have concelv— 'ﬁ
_ably prejudiced themselves and their contract was b
) i - % - .
;not in breach of & merger proteotion arreement by f
6 not; reporting to work or markine up. f I
6 I make no findings with: respect to thoseﬁ . % fi
7. _4sgues, It seems to me- thoae issues ‘must be ? f B ﬂ
_82 tried in the context of a,d@magagclaim,‘and 1. 'i 3 ?ﬁ
; R T ‘ ; A
9 ghall retain that -1ssue for trial at another™ * : j!
: ~ o Akt
10 date mutually agreeable to the parties and '’ f H
11 following their discovery, -but ‘it seems that the if
: .18 ¢ basic issue is resolved through thisflnﬁsuit; and of
. o - : L
. :13 when tlnt jgsue i3 submitted. the _jury, should be ¥
- i 0
:14f informed and will be instructed as a matter. of ~ s ﬁ
,153 :law that the plaintiffs are covered employees ' j'ﬂ
“165 under the job protection ugreement and fall . - ° ’-H
: | LT __ H
7 .withln the coverage of the-Job guarantee.’ . - : 3
‘:18: -+ .. fhe sole question will be whethor or not: ; f
ioé ‘there was a breach of that contract by “the rail— % ’
£0: " road,’ and/or a compliance by the plaintiffs with . f ‘
IR ! !
21; the termuhqf‘ﬁhat agreement sg 83° o) anhihls.&hgm il j
i L i
; to the benafits. v }
22 - ; i
23 - Thay is stated generally, and I don't mean to ‘
- 2@. bind myself by that statement go those issuas, nor 3;
. " ape the parties bound. : ' ) ;
25 § b B . . - R T !
Cnee 2 . . ‘
. H i
' |
L
o
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29

21
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24
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{

—

_Centraliand the Court to deflne those issuas and

ghe rules, t0 afford the p

Thia#wlll pe the BubJect of & further con-

feranos between the plaintiffa and New York

to put those issues in & posture for trial.
_Gentlemen, to the éxtent:that any of the

parties and the rulinga here are adverse to any

.Q

of the parties, your exceptions are . noted, put I

feelvthat.with respect to the 1enues for vwhich

this Jury waé impaneled to hear ‘and deoide, that

.

this Court has, through the facility of the motlon

for a direccad verdict and 18 ruling at the

close of {the plainbiff‘s case 1n chief, has

ruled on those jssues, and thus the lssuesb that

were previously framed in my order which vere

to be submitted to the jury have now been

resolved, and there ig no issue forAsubmiusion

to,this Jury, and I will accordingly; afcer

this ruling, proceed to the courtroom to exéuee

the jury.. o ‘°" L
. - -‘ - ‘ ' g . 1

- l‘.

To the extent that the plaintiffa deaire

ghe issuancse of a separate Judgment pursuant to .

lnintiffa an opportunlty

of taking appeals on these issues prior to the

determination of Lhe other j1gsues, I don't lmnow

oglany perious gbjections that I would havewpg;hii
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i1

- 16 .

17

18

20
21
22

23 -

iy :
C e e oy
; St

e il

‘glearing the way for an appeal on

_ it seems tb me that the issuas would be best .
handled on raview, after @ conclusion of ;the
emaining 1asues, so the partias ace nqﬁ.ﬁnglga.:
diced by not taking anc appeal at fhis:t}me,'aa
this would not be a L£inal ardgr af- Lhe vakuXe. .
which you are compelled to inke an appeal; #dff ‘
those are matters for“youraconsideratl&ﬁ'and l’_;v'.
"1reviewts¢{«;§qu;:p”,n ﬁﬂd‘iy§ r&jg;st'QT;-, .

. That 1s 8ll I have got“to

that;ghowever;‘-f

ybay at;phis:tima{f;'ﬁ

\'_MR._DOLAN:'_ ... Thank IO, your . Honor.t;

S ;5“;_(Thereupon the.conference‘i

(Thhre&pon

<  4n open: courb in the presence. of the Jury.). -

' 1Y .} \«.

Members of the Jurys

-and {gentlemen._ L Cuh o gurtipne .i\ “m ,
the plaintiffs have .

_THE COURT? 'y Good morning, 1adies

n chambers came

RIS to. a close.) . S P i,’:l.,k}u"‘ )

thé following proceedinga ensued

rested.thzir case with the.aubmisslon of all of

ithe exhibits whlch I have

At the conclusio
? ' in chiefl, Mr. Dolam, on beha}f of. the

‘Railroad, and Mr. Newborn, ©On beh

n of tﬁe;pl&intiffs' caae”“

Iﬁleﬂtﬁpunxﬂilﬁﬁﬁimﬁ$$ ]

few days, and with the conclusion of thelr testi- -
R mony‘-;;- - ) A ,‘ o x"‘,‘. : 15':.,“:;.15 i‘ IRENENE

Penn Central -

alf of -the United

Ll . Ty W
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‘-Pentitled to.

"‘{

Tranaportation Union, moved to thisFCourt, in

presenbing a formal motion in open ourt, for a

directed verdict in favor of the ra%lroad ‘and the

&

unipn'on the issues framed in the complaint charg-

ing them with having conspired to deprive the

‘plaintifrs'witn certain rights that they were

. - - k) . - .
T B T S R R S

The union spacifically waa charged with
unfair representation and bad faith, and the
failrgad was charged with having conspired with
the union to deny the plaintiff certain employment
rights, and the complaint charges!thaf the rail-"

road acted in bad faith, and that the union did

r

not fairly represent the plaintiffs‘

when a motion of that nature is made at the

$

élose af the plaintiff's case 1in ch'lef9 1t is
incumbent upon the trial Judge to view the evidence

ti

and to determine whether or not reasonable minds

can differ on the questiohs of fact for considera~

tion by the jury on the issues of unfair represen-

tation and bad faith and conspiracyo-

At the outset and by agreement of the partias

the issues in this case were bifurcatedB and by

that we mean that they vere separated, that. there

was an agreement by the parties thatb they WQBld_,.

27
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4&:'ment rights.<~'

that;wefe going to be submitted to the Jjury teo

first try the 1iability questions to determins
wﬁather or not there was unfair representatlon,
and whether‘or not there was bad faith on the

part of 6hq railroad, and whether or not there

was a conspiracy; énd those weres the questions

decide on theevidence, and onoce those 1lssues
were;deoided,‘bhen a subsequent proceeding would--
bg held to try'any.damage'questions flowing from
a finding of 11abllity against either the Pemn Ha

Central or the United Transportation Union or

both.

;I have viewed the evidence, and with respeot

to the issues presented in the complaint, it is

my view that the evidence. does not permit one to

draw an inference that Lhere was any conspiratorial

_action or conduct between the raillroad and the

union to deprive -the plaintiffs of any employm B
‘ My'view of the evidence is that an’ inference

is not, cannot bes drawn from the evidence that

the railroad acted in bad faith or that the union
unfairly represented the plaintiffs as those '

terms are defined in the law.

This court does not make a judgment as £0.... -

28

]
¢
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whether or not there was any error in the vievw of 129
the railroad or whether or not the union could
- have more energetically pursued the interests of

the employees. Those are not the considerations.

- The considerations are whether or not there was

6 . “bad failth in these dea%ingé,'and whether or not
7; : . there'was & conspiracy, and whether.or not there .
.sg ' was an unfalr representation. | .
"9§ - It is on those issues,. and those questidns,#_
;10? A - which make up this lawsult for the:conéidérationi{ i 5
:ll% o | ‘of the Jury; | 1 . '%
Ailz? It is my view from the evidencs that reason-~
. 13:_ able mlnds cannot differ on these questiona, and
.147 thus ;hey are not susceptible to a Jurﬁ for con-
i5 . sideration, bﬁt do compel the granting of a motion
;165 for a directed verdict in favor of the union and
;17% the rallroad on these qgestionso
.31g§ There 1s, however, a finding which I am -
19? ‘ "making which must be considered at a further-
20 prooceedings of this Court after the parties have
21 had Ehe oppor@unity to further develop theAavideﬁcg
22 " on that question. ' - .
23 | Based‘on the representation of:the railroad
- 24 during the plaintiff‘'s case in chief, I am making R
’. | 25 and have made a finding as a; matter of law __t!}g.j_:ﬂﬁﬁﬁ '
T r
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14

16.
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18

19 .

20
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23

16

L SO

n_by and petwee

. tiffs are employeaes as that term is defined in

bin this respect;

ggarantees prov

'matter of 1awa so I am ret

-

the job protection agreement enteredfinto in 1964

n the railroad, tha Pennsylvania and

the New York Central .Railroad, that

mination is used in that contract, that the plalin-

. to Job protection and job guarantee.

Having made that finding, the issues will be

aubmitted at another proceeding after plaintiffs

have had an opportunity to develop the evidence
to determine whethef or not when
they were in faol furloughed on February 25, 1968,
whether or not at that point they did meetl the'
necessary conditions of the merger protection

agreement as to qualify for the’ benefits of tha

ided in that merger protection

‘"”f;agreement. | e

With respect to their belng covered, I am

making a finding and declding that question aalé

aining for further . -

question the question as Lo, solely as to whether

or not there was a breach of contract by the Penn

Central Railroad and whether or not there vas 8

compliance with the terms of that agreement,- 80
as to“entit@g the plaintiffs tb job guarantee,

‘as that deter- .

v

tﬁat contract, which would entitle the plaintiffs .

P I E L SPONT USRI

S b e enm e s i o

-
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-
.
T ERARTIN Ly, 2

[ VO B

eem . -

Py ST SR -

APPENDIX-0705



- 14

316 -

w160

17 -

18
.19
20

- 2%

. 22

23

Adetermine this quescion, because we agreed to

,separate the damage questlons,

.going to be glven an opportunlty, having made tnei  i

Aused in thes Jjob protection agreemgnt, they are
;going to pe able to present evidence bto showwhat

_Af any losses they sustained in wa

'yfailroad wlll be glven the opporbunity to prasent

7 GoULTs S o LD

_one must make himselfl available for work and. ...

§

Basioally, even though 1% 1s not your quea-‘"

tion, but because we have been 1ntrud1ng on your

time for & couple of weaks here, I think we per-.

haps should axplaln these things to you.

it

Although you are not going to ultimately'

the plaintirfs are

determlnation that they are covered bv the Job .

proteobion agreement and were_at all times rele-

vant to the jawsuit employees ag that term is

ges, and the

;. any defenses. . )

 ,n essence, the railroad's position 18 that .

the employees did not ocomply with the terms ‘of

= -

the Jjob protection agreement, in that they aida i RRREYS

not mark up for work that was avallable to them

at the Cleveland yards pursuant tO the top and.

vottom agreemant after they were'furloughed_from o

The job protection agreament providesfthat L -

e i+ e e mm——— _.‘.__-___g‘
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: l.(by themo .o A; . . et _';'"_ P T N -. :‘-. .'.~_:.‘.-'..-;".-;..:,;. ,{;.. E V : w

+ -work is availabl

R
1

P lpenefite. .

| .entltled to under that agreement have

_the status at that time was uncertaln as to

ment, the job protection and the J

. the terms by not reporting fo

.accept work on a regter for which he dtands.if

8, before he 18 enbitlad to thoss

. The railroad says they did not- mark up, and

that work was avallable,
the work, and thus any benefits that they were

been waived

" The plgintiffa lawyer's.position is that?

whether or not they had a job protection agreeo-~

and thus they cannot be considered_ast having

breached the agreement by non-compliance with

r work, because

concelvably they would have prejudiced their‘

rights by admitting to certain aspects which

may be detrimental 1r they had reported to work,

but those issuss will have to be resolved at &

different proceedinga and.plaintiffé will be

~.

:_51ven an opportunity 4o present any uamage.

claims which they feel flowed from & breach of

is Court is retalning the

that contract, so th

4{ssues of this case solely on & contract issue

'ag_opposad to ths issusg which were going to bag

and they did not acocept -

ob guaranbee,_;"'
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11
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14

15"

16
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19
20
21
- 22
23

24

e eRguT - .

gubmitted to you on thse g

took awa

uestions of'bad faith and

unfair representation and conspiracy.

I feel there 1s no evidence to sustain those

positions, and I make those findings based on this:
No coq@uct of the railroad or the union ever’

y from the,pla%ntiffé any ‘rights they had

on the U.U.T. roster. They had vested rights

.. whioch never were diminished by any agreement.

. They had exclusive rights to those jobs o

n the

C.U.T, roster. ' : Rl ke LR L.

There i8 no question from the evidence ——

‘and we can all take what we call judicial notice‘

roster, but in anticipation of that,

’ Claveland Freight ¥

.1agreement, 3

of the fact

servine, so there was —- 80 the end was coming to

those jobs that they occupied on the Cc.,U.T.

the union

did negotiate with the railroad a Lop and bottom

nd did acquire‘fqr the plaintiffs

Job rights that they never had befora in the

ards, and they had aoquired

cluuive Job- rights as against everyone else

exceptlng those that were already on that rosber,

so'sven in connection with this merger, no ons

eleég.no matter how long they had woriced for-

either Pennsylvania or New. York Central Rallroad,

o

that there was a decline in passenger ;'“

Thes

e L TA TS e S e 4
St Sl e K

S

R i Doviafiegiid

I TN
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IR U IRy
’ d " ‘contract. - D RV A
17 S L
‘18
19
20 :
21
22

23

24

‘25

. could 6oma and claim a J

one

_both the C.U.T. wages a

ob in advanos of their

position on the Cleveland Roster.'"Nothing aver

tock that seniority away from them. They did

have a jJob preference on the freight yards pur-

suant to the top and bottom agreement, and the

mefger aéreemenb did not diminish those Job

*

: rights, go 1t cannot be gsald that any.oonduct

of the railroad or th

they had with respect to employment'gights as’

Cc.U.T. or at the Cleveland Freight Yards.

The union was the authorized rgprcsentative.'

of the plaintiffs and did have the right- to nego-

tiate contracts on their behalf. -

They did negotiate the top and bottom agree—

ment, and no on
1ish that they‘wegg_prejudiced as a resu

e

LU o PR B
PR .

position was clarified with respect to their

entitlement to the job guarantee9

a basi
nd tha New York Central

wages for wor

~ Street yard could be computed. . . -

However, 1 haVG“mad

a union took away that which

e —-— there is no evidence to estab-

1t of that. 2

There Was another’lQGQ-&greement in which -the

and eatablished

g ~-— and it was agreed at that time that

k done at the Lakefront and the 26th

e a determination as & .

N e e
—— D ISP, W M e - -
Vo e ma—
-t .

L.
Comx
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matter of: 1aw based on repreaenbations of the 35

railroad that at ‘all times, even prlor to 1969, -

that the plaintiffs were entitled to that job g -

‘ | | guarantee, and that for the purposes_of the .Job
45 _A‘ _ guardntee,_cney wefe, when that emergency_agree;

6 ' "‘.ment was entered into,, embloyees as'that”tafﬁ'is

7 : ‘ defined.in the ﬁerger pfobection agreemanh.

8 ‘ o . So, becpuue-I‘have made’ that finding now, -

9 .- based on the admisslons of thé railroad;ithatfthere-
.“H.'IO' x % 18 no necessity of submitting that question, and I -
T . entered judgment on that issue as a matter of law.

o 12 - -.f",  B Now, based on that finding, fha'plaintifrs%f'-
“ 13 now must come forward with evidence to support‘
.14 ' thetposition that there was-épmpenaation-loasito
16 which they are.entitled to paymenb;:but‘still
16 , dealing with that 1969 agreanent, and now moving
17 | over to the consolidated Penn Central roséer, |
18 - - which gavé averyone, all the New Ygrk C;ntral
i9. employees and all the Pennsylvania employeés on .
20 | '_‘ " ¢hat roster, a 2-1-68) seniority date, now that
21 2=1—68 seniority date was glven to everyone, but
22 that 2-1-68 date didn't affect any vested rights ~
’ éa that they had on any other roster. } e -?
. 24 e - That conaolidated roster did not give anyone 4 ‘;

' o bump them off the C.U.T. ‘roster or

. 25 . the right ¢
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. anyone the right to pump them off of the top and'

bottom roster of the Cleveland Freight Yards.
what that consolidated roster in effect 18

is a "nev opportunitiea" type roster. In other

words, 1t permifked thode people bgsed on that
2-1-68 senlordty date,‘whiqg is alao'ﬂnfluénced
of course by the prion nightsséﬁfbritx date for

' the ones -~ for all those withy® 2—1—68 datesyto-
the extent they compet

could aesert their preference based on the “pritor:.

. right seniority date- ’ ' '; e

Now, the plaintiffs claim they are entitleé

Z aus thelr prior right senlority date the Clevelend

.Union Terminal date, and the railroad's ponition

48 they are not, that they are entitled only to

the, 9-10-64 prior right seniority date, because
.that is whgm t_;h_gy B.C

.}sﬁniorityv -
Well, that roster and bhe 1969 hgréement,

whers-the union &

64 should be the prior right seniority date for

inelusion in tnat'consolidated roster, that did

not affeact the plaintiffs with respect to their

C.U.T, work or -their Cleveland Preight Yard work°

Any effect 1% -had would be with reapect_to*l.

ed for new Jjog’ Oonrtunitiev

acqyired New York Central P

nd the rallroad agreed that 9-10-

i
L . - Trte s
o PRSI YY)
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13

169

16
17
18
19
20
21

22

23 .

24

other oppartunities and new opportunities in
other jobs that they wish to bid for other than

on the roster that they already stood for.

"Now, the reason I have withdrawn that con-

_aideration.from the jury, and the reason this -

- ‘Court is not going to alter that prior right

seniority date as it appears on the consolldated .
roster, i1s because there are certailn things basio
to labor and labor relations 1aw, ‘and one thing .

that is basic 1s that seniority rights are wholly

& creation of a collectlive hargaiq;pg,gzreemgnb,

and seniority rights have no existence apart from

an agreement, and an employee has no inherent

aeniority rights..

The 1969 agreement said that these employees
with respect to the Division 4 oonsolidated Penn .
Central roster shall have a 9-10-61 seniority date.

That ﬁas an agreement creating a seniority
dgte on that roster. That 1is the only way &
seniority date can be created. 1a by agreement,
dnd there was an agreement, and the only way that
this Court could have submitted ;t to the jury;A.,
any question or issue, any order altering that,f

was if it found that the avidence supported an

inferenoe that that contract was jllegal.

37

. e
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. The evidence indicates that the United TBBZ?
) " Transportation Unlon was the authorized repre- -
sentative of the plaintiffs, ‘the law permits
-‘i ' authorized repreaanﬁativss to negotiate contracts
15;_ : for aenioriby rights. The evidence indicates. that
-;;féﬁ.‘;ffi%;:fﬁi“was done. f.i;"i' A “f o L
.}7 § _ Although 1t could be argued that the railroad .
8 j took a hard-nosed, stubborn position with respect
.9 i to whether or notAthey were entitled to their'”?
10 C.U.T. date, there s nothing in the law which .
11 : prohibits the railroad from taking that ponitgd@.“; ;
. ::.12 : ' . There was the New York Central Rallroad, anqzw j
k\.. 13 | there was the C.U.T., and the C.L-l.’l‘. in the eyes ! _ _" ,
14 of ﬁhe Interstate Commerce COmmission and as a .' | -
16 matter of law is a subsidiary corporation. : -
16 The railroad took the position that. we are
" 17 not merging subsidiaries. We arse only merging
18 the Penn Central and the New York Central.
19 It took the position that subsidiary employ-
20 es,dbhnot carry over their prior rightsiqenip:;tyil
1.1221 , /date. _ “ _ R
92 Right or wrong, they still had the right to' '.
23 adhere to that posibion, . B
: 24 The union had the right 6 obJect to that ’ l
. 25 - pomition and segk & gifrerent p!oaitiont)-;- J . :_;
LR .S o . — f

sl
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- yested.

I havs reviewed the constitution of the union:

and do not find from

that question with respect to fixing the seniority

date for the consolidated roster required & sub-

mission'of that question to & referendum.

in viewing the agreemen

"

away any seniority right with respect to the top: -

and botbom agreement roster, Or the C.U.T. was ..

not taking away any right which had .vested, I do.

not - find that thoase negotiation

nor were the union and the railroad in a con-= .

spiracy to intentionally deprive the C.U.T.

people,- the plaintiffs, of any rights that were

So for that reason this Court must take the :

position that the conuract entered into.between

the United Tranaportation Union and the Penn

Central Railroad, with respect to fixing 9-10-61

as the seniority date that would appear on the

consolidatad roster, is & valid agreement, and

_that I find from the evidence preagented no basis

from which an inference can bé drawn that'thatv‘

contract 8hou1d be Bet aslde; and I find that

thers is no issue where reasonable minds can

-differ on that question. : e

the esvidence as gsubmitted that

t as it was, not taking

s were in bad faith,

T S R L I T
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P
Rt

- prallroad,

Now, the 9-10-6U date does not influence themh.
. with referencé ¢o thelr c.u.T. roster or with '
respect to the Clavel&nd_Freight Yard

They have, aB against everyone €

sive rights

cates, exoepting those that waere &
or those specific rosteru.

The new consolidated rosuer4didn't give any—
ocne else the opportunity t

_ what they already h

whether 1t 1s the janguage of

totally newvw

As 1 view the evidence,

only bid on
sive rights

certa

to hire in the area where you had no contract

pefore, you
hire;’
advaﬁce pen

who wasn

jater come and bouncs you out of th

_ also came i

This new roster ©

or the industry, as I view i, was &

in prerareﬁtial‘rights that 1f you went_out'

and as 1 undarstand, someona who had

jority on the railroad, in the railroad,

iy on that_roeter9 couldtnot a few days

rostar.

1se, thosé gxclu-

to those jobs a8 the svidence indi-

iready On that

o come in and take away
ad. The cOnsolidated roster,

the union oy the

roster creating new opportunities.

heretofore: you could

jobs which you had acquired gome exclu-

to on a particular poard, and you had

hired out on the baaie of the date of

at, bscause he

n on the date of hire°

[y course creatad opportunities
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where you could use that 2-1-68 seniority date to

apply for jobs on rosters in which you had no
prior right, and could be‘bumped of course by
someone with a 2-1 seniority date who had a prior
right\eéniority date whic@ was more aenipr. .
-Now, éhgt i8 where of course these'pla
: '
are affected on that roster. . If they nquvnan\;a 

opportunities in areas in which they had no prior

Job rights, they could mark up that job and apply .

.for 1t on a 2-1-68 date and have_prefareﬁcq over

anyone else who has a later date,'exceptingAthat
they could be bumped bj one who.hadta prior right
seniority date, but the evidence in this case
does not presenf an issue of damages based on

that, because if we had a situation whers one

had applied for a new opportunity and got the Jjob .

and was bumped by someone with a more senior

prior right date, or applied for the Jjob and

didn't get it because someone else with a prior

right -senlority date got the job, then in that

context the damage question could have been pre-
sented, and that 1ssue resolved; but in this case;
wé don’t have those type of claims, but more

importantly wﬁ'don°t aven gat to that, because

on the evidence I have determined, because no_ong,

intiffs

e

———— o —— e
TR TR L
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T

=+ _be made.

-~ issues.

' has an inherent right, inherent seniority rights,

that seniority rights are created by contract,
and because they had no inftrerent right in that )
new roster and in that,- that there was an agree-

ment fixing that date at 9-10-64, and they are

bound by that date, saye and excepting 1if therefn'-

was evidence to sustain that that contract was
H
un;@wrul, 11legal, and invalid; and from the

evidence as I view it at this point of the trial,:

1

there is no basis upon which that 1nference_can::z

Therefore, it is my vlew, members of the _-
jury, although there are many other facets I

could discuss with you and -- but'IvhaVe discussed

" it with counsel in giving my ruling in chambers —-

and I»find that thére are no issues framed in the
complaint and the evidence in this éasa from which
reasonable.minda can differ, and thus I am with-
drawing the case from this jury and entering
juqémant in favor of the railrogd and the union

on &he conspiratorial issues and on the bad

faith issue and on the unfeir representation. -

~___,‘ As there 18 no diﬂpute now"..h'ith I‘GBpeCt t’O

the question as to the pleintiffs béing aemployees -

Ly .
oS

TR
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upon you,

as that term is defined in the job -~ in the "
merger ~votection agreement provisions providing.

for job iuarantee, and that they are qovered and

are employees in that context, I am reserving for

further consideration in another proceedings the’

.1lassues to determine whpther or not the plaintiffs

are entitled to damages for any breach of that

agreement' and now there is no’ dispute ‘that they

are employees in that context.

Members of the Jjury, I want to take this.

opportunity to thank each of you for your kind o

indulgence for the delays that we have imposed
and I know that the evidence in this
case 13 extremely complex, because there are so:

many agreements and mergers, and it was quite a

atrain on sach of you to have =- as.it was on me

as well, because I am no labor expert -= but in

each of these instances we judges have to become .

~expert89 and to the extent that the parhies,

reepeEtive parkiee disagree'with the character-
1zation of the expertise of a particular Judge,'

the4 have the right to appeal his decision, but -

'that is how I view the evidence as not allowing

for an infersnce of comspiracy; bad faith{;or

unfair representation; and I find in this case -~

43
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o -t

we had isshes that were joined anh.negotiated and
resolved, psrhaps not to the satisfaction of tﬁe
reépective parties, but the mere fact that they
aré not satisfactorily resolved does not indicate
thgt the resolution was ouﬁ of bad faith or con-

apiracy. , . T,

Members of the Jury,.thank you very much,

and you are now excused, and ﬁefore your departure,
I would ask that you report to the fifth floor
Jury commission for further instructions.

" Thank you again.

CERTIFICATE

e emen @ M s e i ottt ot ama

Ny

: I, Roy Thompson, Jr., Official Court
Repérter in and for the District Court of the
Uniépd States for the Northern District of Ohio,

rn Division, do hersby certify that the

abov

script of the proceedings herein.

and foregoing is a true and correct tran- . - St

by
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1
4 UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
W EASTERN DIVISION
MICHAEL J. KNOPIK, )
: et al., ) No. C 89-722
. )
- Plalntiffs ' )
)
v. )
H )
PENN CENTRAL COMPANY, ) v %
i ) E
; Defendant ) -
j . ROBERT B. WATJEN, et al., )
- - 5 )
3 ! Plainti{{s ) No. C 69-873
| )
M V. )
o )
'} PENN CENTRAL COMPANY, et al., )
. )
! Defendants ) N
. ! DAVID C. BUNDY, etal, )
' . - )
i Plainti{fs ) No. C 69-947
A )
| “ )
P : PENN CENTRAL COMPANY, )
: )
\ ' Defendant )
i \
3 ] G.V. SOPHNER, et al., ) )
: ’ Plaintit(s ) - No.C 74-914
. )
i V. )
) ] ) :
) ! PENN CENTRAL COMPANY, et al., ) B
) '
: Defendants ) ‘
t
l : MEMORANDUM OPINION AND ORDER lf
i . ;
# LAMBROS, DISTRICT JUDGE ‘
o |
; 1
! | . These actlons will ultimately, If anything, be mere (cotnates to the
! |
i I tortured history of the national nightmare known collectively as the "Northeast
raflroads.” This litigation hed Its genesis in the heady days of optimism
.- i
. t preceding the merger of the Pennsylvanla and New York Central Railroads,, |
i .
i
. ; ’ reached its nadir during the collapse and bankruptey of the resulting Penn ]
. I Central Rallroad, and ls now nearing its denoument under the aegls of Conrall, !
: ! .
|
¢.014.0 -1- 791.0tmma.8-20-0800. 0000 b
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. the (federally chartersed successor corpoeation to Penn Central's rallroad

operations. The Court and the litigants In thelr respectlve cases have been

- Involved with and have labored through many matlons, hearings, a trial, an
- appesl and other proceadings. The cases have been sifted and distilled until
there now appears to ba one paramount {ssus which i3 capable of resolution Ina e

relatlvely quick and efflclent manner. That s, at least In No. C 69-122,

e Y
\
’

) defendant has moved to compel arblteation on the remaining contract issues as
vt provided In the Merger Protectlon Agreement of 1964.

I.
Prior proceedings in No. C 69-722 have establlshéd that there Is one

genecal dispute left unresolved In that caser

whether or nat there was a breach of that contract {the 1964
Agreament] by the rallread, and/or a compliance by the plaintif{fs
with the terms of that agreement 30 a3 to entitle them to the

benefits.

i Transccipt, July 14, 1976, at 94 (Lambras, J.). The Court reached that
concluslon after granting a motlon for directed verdict at the close of
plaintifls' case during the first stage of & bifuccated trial, finding that 8

. causa of action for unfalr representation on the part of the United

l Transportation Unlon (plaintiffs' bargalning representative) had not been

made out. More specifically, the Court stated that "the only fssue
) remalning...ls the issue of the entitlement of the plaluti{ls to job guarantee
benellits following [plaintiffs'] February 25, 1968 furlough.” Transcerlpt,

suprs, at 22. The Court had aiso found earller that

- plalnti{{s are employees of the New York Central Rallroad as that
term s defined in the merger protection agreement, and as that
term applles to the Job protection agreement and thelr job
guacantee entitlement under the merger agreement.

Transeript, supra, at 14, Finally, the Court in its oral ruling set forth its

conception of the relative positions of the partles, which the Court belleves are

still thelr respective viewpolnts on this remalnlng issue:

(T] he rallroad's position Is that these people, after they were
furloughed {rom the C.U.T. roster, because of the unavallabllity
of work, were then able to exerclise the beneflts which they had
acquired, and their exclusive bidding cights that they had
acquired.... The rallroad's position Is that there was work
avallable and that they did not avall themselves of that work, and
thus the rallroad's position Is that pursuant to the job protection
agreement, that they lost and walved and rendered themselves
{nellgible for job guarantee benelits In view of the fact that they
did not accept work that was avallable to them.

o

—2 ¢91.84-——0.4.74-1600-8200
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. {H) owever,...the plainti{l’s position I3 that because of the .
representations made by the rallroad, and because the status of
the partles with respect to their entitlement of Job guarantee was

. not clarified, that to the extent that they did not report for work
- or take that work, that that should not depcive them of the
banefits of job guarantees, for If they had teken that work, that
-3 they cauld have conceivably prejudiced themselves and thelc

i canduet was not In breach of the merger protection by not
’ reporting to work or marking up.
T Transcrlpt, supra, at 23-24.

The scops of the proposed arbitration proceedings s thus clearly
demarcated, and there is no real quarrel on that point. What ls contested Is the
Court's power to refer the remalning aspects of this litigation to arbitration. It
is clear, howavaer, that {inal, binding arbitration is provided foc In sectlon I{e) of

: the 1964 Merger Protection Agreement. See, e.g., Chesapeske & Ohlo Ry. Co.

v. Ford, 590 F.2d 537 (4th Clr. 1979); Batts v. Loulsville & Nashville Railroad

i Co., 318 F.24 22 (8th Cir. 1963). But plaintif{s argue that they do not come

: - wlthin the speci(lc language of gection I(e), since It applies only to a "labor
organization signatory to this Agreement," and they are individual former
employees who In fact have grave reservations about the quality of

“

representatlon provided by their labor organization. The Court Is of the view

PRIy S

that such a reading ls overly technlcal and eventually proves too much,
| especlelly in light of the overwhelming federal polley favoring artttration In
complex labor relation eases. The celationship between unlon members and thelr

elected bargaining representatives — l.e., the Mabor organization” tself — Is

—

certalnly strong enough to support a finding that the organization can also bind,
as thelr ageat, the employees themselves to the terms of applicable negotiated
sgreements. Moreover, if plaintif(s had been successful In urging thelr union to

prosecute thelr grlevance to the fullest extent possible, such arbitration under

saction I(e) would have been exactly what {hey would have achieved; to deny
arbitration for the reason suggested by plainti{f{s v;'ould be to exalt form over
substance.

plainti{{s also argue that reference to arbitration at this stage of the
litigation would be Inequitable because the very union which they earller sued
would control the arbitration, and because at this time arbitration would mean
furthee delay. As for the first polnt, [t {s clear from recent pretrial

) proceedings that the unlon harbors no grudge egalnst the plaintilfs, and ls

‘3‘ ert.04—2.0.76.1006.03048
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petfectly willing to allow them to prosecute thelr own arbltration, as well as
natne thele own panel member, and will be happy to assist plaintif{s In whatever
way becomes necessary. As for the second contentlon, 1t i3 Indeed unfortunate
that thls option has comé of age only recently, but that s attributable {n part
to a change of defense counsel with a resuiting change-In tha way the Issues
have been viewed. However, 1t ls sbundantly spparent to this Court, In lght of

paat proceedings, that an arbltratlon panal can evaluate and resoiva this

— e e " —— ———

controversy much more rapldly ‘thap can thls Court. Seasoned rallroad labor
ubltr;tlogé—;v—m have the expertise and the inherent authority to fashlon all
rellef warranted, Inctuding {ndividual damages {f Habliity 1s found, after {alr but
relatlvely streamliined proceedings. This Court, on the other hand, would have
to conduct extensive evidentiary hearings not only on the general questfon af
Hablilty, but also on each Individual plalntif{'s right to rellefl end hls appropriate
damages. Also, tn order to speed hp final resolution of this tase, the Court witl
reject dafendant’s suggestion that 1t retain juclisdictlon of this actlon to pecmit
cevlew of the arbitration panel's declsion. Thus, It so desired, ptainti{{s may
take an immediate appeal not only on the Issue o! refecenca to arbitration, but
also frém the earlier tullng on the motlon for directed verdict concerning the
unfale representatlon clalm. After all; geation 1(e) providing tor arviuation
wspressly makes such armtratlon {inal and blnding on tha partieipants, withaut
“xgcouraa of appeal Eurther, ad in any laboc case tnerm is maways wne option of

fillng a new actlon to contest the arbitcation deciston as belng arbitrary,

In summary, then, with respect to No. C 68-7122, that action wlill be
terminated and the remalning controversy referred to arbitration pursuant to

section 1) of the 1984 Merger Protection Agreement.
.

in No. C 74-014, another group of Cleveland Unlon Terminal employees

tocmer employer and thelr unlon. Although it is suggested that there s an

additional subsidlary agreement in Mo. C 69-722 which 13 not present here, the

only practical ditferenca sppears to be that these employees did somewhat

ditfecent work and were represented by a ditferent unfon. However, the Merger

‘4‘ - ert.ar—g.0-78-1}00-3080

caprlclous or outside the scope ol thae arbltratocs' authorlty. —

who were also adversely affected by the Penn Central's actlons have sued thele .
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P;-otectlon Agreement of 1964 is still the controlling source ol any rights which
these plaintiffs may have. An additional difference s that In this case there
have been no proceedings on the merlits of the clalm agalnst the unlon for unfair
representation. However, it Is generally accepted by the partles that any claim
agalnst the unlon rises or falls In the flrst Instance on the mecits of the claim
agalnst Penn Central, since the unlon would have had no duty to prosecuts a
meretrlclous griavance. Thus efflcfent cass management would dictate that
the breach of eontract issue he resolved first. But that Is precisely what, with
minor variations, Is to be resolved before the arbitration panel In No. C 69-722.°
Accordingly, despite the fact that here there fs no pending motlon to compel
arbitration, the Court views the most equitable course ta Include relerencs of
the contract lssues to arbitration In No. C 74-914 as well, with the unfalr
representation Issues dismissed now subject to later reflling If necessary {again,
to facilitate Immedliata appea! {f necessary). The parties should be competent
to frame with the needed precision the exact lssues to be submitted to the
arbiteators in No. C 74-914.
oI,

In Nos. C 69-675 and C §9-947, the disputes also grow out of application
and/or Interpretation of the 1964 Merger Protection Agreement. However,
these two cases do not present the added complication of the Cleveland Union
Terminal issue, as these plalnti{fs were always considered employees of the
former New Yark Central Railroad until thelr cleclcal jobs (rate revislon) were
transfecred elsewhere, Moreover, these cases appear to be talrly
straightforward, as the Slxth Circuit Court of Appeals has previously affirmed
thls Court's dismlssal of all clalms except those involving deflendant's
compllance with the 1964 Agreement. (\;latjen's Individual clalm of unfalr
representation by hls union was earller severed and, not belng subject to appeal,
ls still technleally pending, although the Court will dismiss {t subject to later
refiling If necessary.) Thus the only rerr_lalning {ssue In these two cases appears
to be whether the employment options given these plaintiffs by the 1969
implementing agreement violated the 1964 Merger Protectlon Agreement. The
Court of Appeals has previcusly stated the parties' respective positions, and the

Issues left for resolution can be adequately framed by reference thereto:

- 290 01—=0.0.99-§900.2300
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Penn Central contends that the Implementing agreement which
was authorized by the 1964 agreement did not take away any
rights which the employees otherwise had, but gave them an
optlon for added rights, namely, guaranteed employment for tife
In the absence of dismissal for cause, and further contends that
they voluntarily exercised thelr optlon to become utifty
employees instead of bidding for jobs on the Detrolt roster, on’
which they had senfority rights.

On the other hand, the employees contend that the
implementing agreement s unlaw{ul because it provides for a
classiflcation of "utllity emplaoyee” which they describe as a
ngarbage can” for the disposition of employees. They further
contend that thelc rights glven under the Implementing agreement
were {llusory and that In some Instances the rallroad frustrated
the exercise of themj and that they were placed In a worse
position with respect to thelc employment by the implementing
agreement, In violation of the statute and the ICC order.

Bundy v. Penn Central Co., 455 F.2d 277, 280 (6th Clir. 1971).

It {s true that the Court of Appeals officlally remanded these two cases
"for trial on tha Issues pertalning to the alleged vlolatlon of Sectlon 5(2)(f) (of
the Interstate Commerce Act, 48 U.S.C. §5(2)([)] and the order of the ICC.”
1d. However, the ICC order spoken of was the Commlssion's analysls and
adoption of the 1964 Merger Protection Agreement as a condltlon to approving
the merger In general, so It Is clear that it Is ths 1964 Agreement from which
all of plalntiffs' rights, il any, ultimately flow. Further, section 5(2)(f) merely
mandates the ICC to conslder such Job pratection agreements, and it Is common
knowledge that the ICC rarely cbjects to or revises an agreement between &

carcier and the bargalning representative. Thus the arbltration provision In that

agreement, sectlon lle), supra, is compelling here as well, desplte the gbsence

of a formal applicatlon to refer these cases to arbitration. Accordingly, the
Court wil also dismiss these. actions In order to submit the underlylng disputes
to binding arbltrailon.
. -
In conclusion, the Court wishes to stress that it has reached today's
declslon primarlly for the sake ol expediency: that of the litlgants’, especlally

the former employees, and not Its own. Hawever, the Court also emphasizes

that In its considered vlew, the autharity for arbitration Is compelling, bath In

the applicable documents and the controlling precedent.  Reference to
arbitration of these disputes will result in resolution of all the paramount
clalms much more quickly than in any proceedings which the Court cauld

davise. The Court has wrestled mightily with the peartles here, but it has not

-6~ ret.a—0.2.70-4200-9000
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- . . ' gained even a spiit declsion which might have been conclusive. For example, &
bona flde settlement offer In No. C 69-722 was tentatively accepted, but alter
much dalay ultimately rejected by the litigants. The plaintif{s in all four
actlions will not be put at a disadvantage — they are represented by the same
counsel {u each case, and the rallroad and its tepresentatives are also the same.
Plainti{fs will be glven the opportunity to prosecute thelr own arbitration with
‘ _-‘.""“'-' '3 whatever assistance s necessary from their respective unlons. Accordingly, the
Court envlsions an efflclent, well-Informed and competent arbitcation panel,
which Is knowledgeable of and conversant with not only rallroad labor law In -
general but the 1964 Agreement In particular, being able to sift through the
surplusage ol each case and reach a falr and reasonabla resolutlon of the

controlling {ssues, awarding whatever relief appears warranted. And, although

tha Court does not wish to intrude on the partles’ right to structure thelr own

arbitcation proceedings, It appears to the Court that the most efflclent and

o i O —- i o——— )} oo ) 4

equitable approach would be to have the same panel hear each case in order of -
complexity and the extent to which the issues have been previously defined and
are related:t No. C 69-722 flrst, then No. C 74-914, and {inally Nos. C 69-675

. j—--g and C 69-947. However, the appeal of arbitration fs ultimately that 1t is a

forum where agreement and conclllatlon i3 the foundation, and It is the Court's

hope that that spicit will Infect the partles and help them solve any ptocedural
difflcultles so that the substance of these‘long-suffered disputes can be reached
and resolved.

1T IS SO ORDERED.

n—((\) ‘7\00 fon

. E Thomas D. Lambros
S United States District Judge

DATED: 1/[v1/79

.
v : .
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UNITED STATES DISTRICT COQURT
MORTHERN OISTRICT OF OHIO
EASTERN DIVISION : . N

* mbon

Ve

ROBERT B. WATJEN, at eal.,

the remaining claims in the complaint egainst the Penn Central Company ere

)
)
Pleintiffs ) No. C 89-676
)
SN V. ; JUDGMENT
PENN CENTRAL COMPANY, st al, )
- )
Defendants . )
; LAMROS, DISTRICT JUDGE
]
’ In secordance with the accompanying Memorandum Opinfon and Order,

dismissed and these claims sre referred to flnil end binding arbitretion
consistent with the opinlons expressed In that Order.

: The elsim of Robert B. Watjen against the Brotherhood of Railwey,
SO R Alriine and Steamship Clerks (now United Transportation Usion) Is dismissed

. - without prejudice consistent with the conditfons stated in that Order.
.) ) “This action is terminated.
‘ IT 1S SO ORDERED.

Thomes D. Lambcos
United States District Judge

5 wuren Jf[ 921

- -

e
-
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

DAVID C. BUNDY, et al, )
Plaintiffs ; No. C 69-947
v. ; JUDGMENT
PENN CENTRAL COMBIPANY, ;
Defendant . ;
LAMBROS, DISTRICT JUDGE

In sceordance with the accompanying Memorandum Opinlon and Order,
the remaining clsims In the complaint are hereby dismissed snd those clailms
ere veferred to finel and binding arbitration comsistent with the opinions
expressed in that Order.

This acticn Is terminated.

IT IS SO ORDERED. .
\jQ,ﬂ—r-(/) . {%l o

Thomas D. Lambeos
United States District Judge

DATED: "‘1—” 11

098 Ceerg- 0 §O-4063-0908
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION
.V, SOPHNER, et ai.,
Plalntifts Ko. C 14-814 _

Ve

JUDGMENT -

PENI CENTRAL COMPANY, ot al.,

So— . ——
Nt D W -

Defeadsnts

LAMBROS, DISTRICT JUDGE

In aéeordance with the sccompanying Memoramm Opindon end Ocder,
the elaims in the complaint egelnst the Penn Central Company are dismissed
and those claims ere referred to final and binding acbitration consistent with

Ceetmmamee | m———
'

.- the opinlons expressed in that Qrder.

The claims In the complaint egainst the Brotherhood of Rallway
Carmen ere dismissed without prefudice consistent with the conditions stated in
that Oeder. -

This sctlon is terminated.

IT 1S S0 ORDERED.

‘ i . | \h;ufb?%o-—i»~

Thomas D. Lambros -
United States District Judge

e

paten: il

MM'W. 1900

PCC01434
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UNITED STATES DISTRICT COURT -
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

ot MICHARL J. KNQPIX, et al, )
i . Plainti(ls ; No. C 69-722
v. ; JUDGMENT
PENN CENTRAL COMPANY, ;
BREPCCI . Defendant ;

LAMBR(OS, DISTRICT JUDGE .

In accordance with the sccompanying Memorandum Opinton and Orcder,
- the remainder of the complaint hereln iz dismissed and those claims are

PP

referred ta finel and binding erditraticn consistent with the opinicns exgressed
in that Order. ’
- . This actlon is terminated.

. _ IT IS SO ORDERED.

2 ' ' \j/ﬁh-@ : .f«"J -
: : Thomas D. Lambres
"\’ N

. DATED: ”ll—jl )4

United States District Judge

- EP=0n3- 7020962008
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29475 SERVICE DATE - DECEMBER 8, 1998
EB
SURFACE TRANSPORTATION BOARD

DECISION
STB Finance Docket No. 21989 (Sub-No. 3)

PENNSYLVANIA RAILROAD COMPANY
— MERGER—
NEW YORK CENTRAL RAILROAD COMPANY

(ARBITRATION REVIEW)
Decided: December 2, 1998

We are partially granting the appeal brought by 17 former employees of the Cleveland
Union Tenminals Company of the decision of an arbitration panel (Fred Blackwell, Chairman and
neutral member) (hereafter, the Decision) denying these employees® claim for benefits under an
agreement entered into on January 1, 1964, for the protection of railroad employees who would be
affected by the 1968 merger of the Pennsylvania Railroad Company and the New York Central
Railroad Company to form the Penn Central Transportation Company.

BACKGROUND

In 1962, the Pennsylvania Railroad Company and the New York Central Railroad Company
(N.Y. Central) agreed to a merger that resulted in the formation of the Penn Central Transportation
Company (Penn Ceatral). In the 1970s, the Penn Central went bankrupt, and the great bulk of its
assets were transferred in 1976 to a new carrier, Consolidated Rail Corporation (Conrail). The
estate of the Penn Central continued to survive in possession of real estate holdings and lines that
were not transferred to Conrail. When the appeal in this docket was filed, the surviving company of
the estate of the Penn Central was called the *Penn Central Corporation,” the respondent in this
proceeding. We refer to the respondent Penn Central Corporation as “the carrier” because its
predecessor was a rail carrier subject to our jurisdiction when this controversy first arose.

On May 20, 1964. the Brotherhood of Railway Trainmen (BRT) and the two merging
carriers entered into an agreement for the protection of cmployees (the 1964 merger protection
agreement).! The 1964 merger protection agreement provided considerably more than the standard

! This agreement was modified on November 16, 1964, on December 21, 1966, and on
November 16, 1967.
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levels of protection that applied under our New York Dock and pre-New York Dock formulas.?
This agreement was signed by the two carriers alone and did not directly refer to any subsidiary
carriers.

Before the merger, the N.Y. Central owned 93% of a passenger carrier subsidiary, the
Cleveland Union Terminals Company (CUT). The 17 claimant petitioners in this proceeding
(claimants) were all yard workers on the CUT. On February 16, 1965, the N.Y. Central and the
BRT negotiated an agreement to allow CUT employees an opportunity to work at a nearby NY.
Central freight yard by merging the CUT seniority roster with the pre-merger seniority roster for
N.Y. Central employees who worked at the freight yard. The rosters were merged by placing the
former CUT employees at the bottom of the merged roster in the order of their seniority on the CUT,
with a common seniority date of September 10, 1964. The N.Y. Central employees who were
already working at the freight yard were placed on the toster in order of their dates of employment
on the N.Y. Central. All of those dates predated September 10, 1964.

The merger was finalized on February 1, 1968. On February 21, 1968, the claimants and
other CUT employees, except for some CUT employees who were retained in the CUT workforce,
were furloughed from their CUT jobs effective on February 25, 1968. The furlough notice told the
furloughed CUT employees to “immediately contact” the freight yardmaster to “stand for” work in
the freight yard under the February 16, 1965 agreement merging the rosters.’ As explained below,
we must distinguish between those of the 17 petitioning claimants who accepted the carrier’s
invitation to stand for work in the freight yard* and those who did not.}

When the claimants were furloughed, the BRT and the merging carriers were disputing
whether the 1964 merger protection agrecment applied to employees of subsidiary railroads like the

2 To meet its obligation to provide employee protection under former 49 US.C. 11347,
which has been recodified as current 49 US.C. 1 1326, our predecessor agency, the Interstate
Commerce Commission (ICC) adopted the benefit formula and procedure set forth in New York
Dock--Control--Brooklvn Eastern Dist.. 360 [.C.C. 60 (1979).

} The CUT was not merged into the Penn Central until July 11, 1969, but the prior furlough
and reporting notices show that workforce coordination began before the CUT was formally folded
into the Penn Central.

~* The 10 former CUT employees who reported to the freight yard were Messrs. Acree,
Benko, Day, Doran, Gastony, Gentile. Norris. Steimle. Tomczak, and Uher.

S The 7 former CUT employees who did not report to the freight yard were Messrs.
Augustus, Beedlow, Grady. Knopik. McLaughlin, Potosky, and Tannenbaum. These persons were
discharged without compensation after failing to respond to a final notice to report dated December
15, 1969.

2-
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CUT. The carrier’s position was that the agreement applied only to employees of the N.Y. Central
and the Pennsylvania Railroad Company. The furloughed employees were fully aware of this
dispute. The parties settled this dispute as to the CUT (but not as to other subsidiaries) by an
agreement reached on July 11, 1969, under which the parties agreed to apply the 1964 merger
protection agreement to CUT employees.®

This proceeding involves the efforts of claimants to obtain labor protection benefits pursuant
to the 1964 merger protection agreement. While the carrier now agrees that the 1964 merger
protection agreement applies to former CUT employees, the carrier has consistently denied that
claimants have individually satisfied the conditions established in that agreement for claiming and
receiving benefits. On September 15, 1969, the claimants filed suit in a U.S. District Court, alleging
two causes of action: (1) failure by the carrier to provide benefits claimed under the 1964 merger
protection agreement; and (2) failure by the BRT to provide adequate representation of their
interests. By oral ruling issued on July 14, 1976, and a written decision issued on November 29,
1979, the court dismissed the complaint as to inadequate representation and ordered that the
remaining issue of claimants’ entitlement to benefits under the merger protection agreement be
resolved by arbitration.

In compliance with the court’s arbitration order, the parties entered into an arbitration
agreement on June 18, 1980. An initial arbitration panel met in 1983 but was subsequently
disbanded. The current arbitration panel was convened in 1988. The panel held a 3-day oral
evidentiary hearing in May 1990.

On June 22, 1992, the panel entered its Decision, which was followed by issuance of a
supplemental Decision on July 16, 1994, and a dissenting opinion on August 25, 1994. The panel
denied all of the claims for benefits, finding that: (1) those claimants who refused to report for work
at the freight yard did not have a reasonable basis for their refusal and thereby failed to comply with
requirements in the 1964 agreement that employees exercise their seniority rights to obtain available
work: and (2) the claimants who reported for work failed to process grievance claims adequately,
admitied their ineligibility for benefits, or lost work due to causes that were deemed by the panel not
to trigger benefit payments, such as declining business, physical incapacity, or voluntarily quitting
work.

5 The ICC subsequently held that the benefits of the 1965 merger protection agreement
applied ab initio to employees of all subsidiary railroads. Pennsylvania R. Co.--Merger--New York
Central R. Co.. 347 L.C.C. 536, 548 (1974). Moreover, in a July 14, 1976 oral ruling (reproduced
in Exh. 54), a court found that both parties had agreed that the former CUT employees were N.Y.
Central employees for the purpose of determining their eligibility for protective benefits under the
1964 merger protective agreement. (Note: The exhibit numbers used in this decision sefer to the
numbers assigned to the exhibits submitted by the claimants in this arbitration appeal)

-
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On November 16, 1994, claimants filed an appeal of the panel’s Decision with the IcC/’
which docketed the appeal as Finance Docket No. 21989 (Sub-No. 2). By decision served on
August 1, 1996, in the (Sub-No. 2) proceeding, the Board denied the appeal, finding that claimants’
cursory appeal failed to define any issues for, or provide any evidence in support of, review. An
appeal of this decision to the Court of Appeals for the 6th Circuit was dismissed by the court based
on a stipulation that the Board would re-docket the appeal if claimants filed documents in support of
i,

On April 17, 1997, claimants re-filed their appeal with supporting documentation, and the
appeal was re-docketed as the instant (Sub-No. 3) proceeding.?
The carrier filed a reply in opposition to the appeal on'June 24, 1997.

DISCUSSION AND CONCLUSIONS

Under 49 CFR 1115.8, the standard for review of labor arbitration appeals is provided in

Chicaco & North Western Transp. Co. — Abandonment, 3 1L.C.C.2d 729 (1987), aff"d sub nom..
International Brotherhood of Electrical Workers v. 1.C.C., 862 F.2d 330 (D.C. Cir. 1988),
popularly known as the “Lace Curtain” case. Under the Lace Curtain standard, the Board does not
review "issues of causation, the calculation of benefits, or the resolution of other factual questions”
in the absence of "egregious error.” Id. at 735-36. In Delaware and Hudson Railway Company —
Lease and Trackage Richts Exemption — Springfield Terminal Railwav Company, Finance Docket

. No. 30965 (Sub-No. 1) et al. (ICC served Oct. 4, 1990) at 16-17, remanded on other grounds in
Railwav Labor Executives’ Ass'n v. United States, 987 F.2d 806 (D.C. Cir. 1993), the Interstate
Commerce Commission (ICC) etaborated on the Lace Curtain standard, as follows:

Once having accepted a case for review, we may only overturn an arbitral award
when it is shown that the award is irrational or fails to draw its essence from the
imposed labor conditions or it exceeds the authority reposed in arbitrators by those
conditions. [Citations omitted.]

We will partially grant the appeal under our Lace Curtain standard. We find that the panel
erred egregiously and failed to observe the imposed labor protection conditions in summarily
denying benefits to the claimants who reported for work at the freight yard. We uphold the panel's

7 The court previously refused to hear the appeal, finding that jurisdiction lay with the ICC.
The court’s order is attached as Exhibit D to the carrier’s reply.

% In their appeal filed on April 17, 1997. claimants request oral argument. We will deny the
request for oral argument. We are capable of resolving the legal issues without oral argument as no
issues have been presented that cannot be decided based on the written record.

4.
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denial of benefits to the claimants who did not report for work. We will remand the panel’s
Decision to the parties for action in conformity with this decision.

I. Claimants Who Reported For Work

The parties agreed on a bifurcation of the arbitration process, whereby claimants’ basic
eligibility for compensation would be explored in Phase I, and thercafter, if they were found eligible,
the precise amount of compensation would be determined in a subsequent Phase II. Tr. 134-135.
The panel denied all benefits for the 10 former CUT employees who reported for work at the freight
yard, refusing to proceed to Phase I on the grounds that the claimants failed to establish their basic
eligibility for compensation. The panel found that the claimants who reported for work did not
process and establish their grievance claims adequately, in that they failed to pursue arbitration
when benefits were not awarded, failed to turn in wage guarantee forms, and failed to show that their
wages in their new positions were less than the amounts guaranteed under the protective benefits.
The panel also held that employees were required to show that their losses were “as a result of the
merger” (hereafter, the “causation requirement”) and that this condition was not met, at least for a
key witness, Christ Steimle, who “mentioned” loss of jobs due to declining business and a physical
incapacity.” The panel also found that at least the key witness Christ Steimle “held the belief at the
time that he was not entitled to wage guarantee payments and that the beliefhad a sound fact
basis.”"® As explained below, these findings reflect egregious error and failure to observe the
imposed labor protection conditions.

A. Failure to Pursue Arbitration

A review of the history of this proceeding shows that the panel erred egregiously in finding
that the claimants who reported for work should be denied all relief because they did not pursue
arbitration in a timely manner. As noted, the claimants, instead of proceeding immediately to
arbitration of their claims for benefits, brought suit in a federal district court for the benefits and
Jjoined an additional claim alleging failure by the BRT to provide adequate representation of their
interests. We cannot fault claimants for going to court before they agreed to arbitration, because, as
indicated in the court’s decision directing arbitration of the claim for benefits, it was not clear at the
time that individual employees, as distinguished from their unions, could invoke arbitration."!

9 Decision, at 14. The panel was unclear as to whether benefits were being denied only for
Mr. Steimle due to his fatlure to fulfill the alleged causation requirement, or whether failure to fulfill
the alleged requirement was grounds for denying benefits for all of the claimants who reported for

work.

10 Decision, at 15. The panel was unclear as to whether it was finding that {a) only Mr.
Steimle had this belief or (b) this belief was held by all of the claimants who reported for work.

1" Indeed, the order of the United States District Court for the Northemn District of Ohio,
(continued...)
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In any event, the arbitration that was actually before the panel was the only arbitration that
claimants needed to pursue in this matter. The court ordered that the issue of claimants’ eligibility
for benefits be submitted to arbitration. The parties responded by entering into an arbitration
agreement. Because the court’s order was never appealed and remains in effect today, it is the law
of the case, and it may not be collaterally attacked with the argument that claimants’ request for
benefits must be denied because claimants did not seek arbitration first but rather began their quest
for benefits in court. The panel erred in citing failure to arbitrate as a reason for dismissal when the
required arbitration was actually before the panel.

B. Wage Guarantee (Claim) Forms

In denying the claims, the panel relied on the fact that lead witness Steimle, who testified that
he was the only living claimant who reported for work (Tr. 471), ceased to file claim forms. The
panel used this to support its finding that he and the other claimants who reported believed at the
time that they were not entitled to benefits.

We disagree with the panel's approach. The fact that witness Steimle and other claimants
ceased to file claim forms does not by itself show that they believed at the time that they were not
entitled to benefits. Mr. Steimle testified that he and his “fellow employees” sent claim forms to the
payroll department and “received no response whatsoever.” Tr. 521. A lack of response by the
carrier would not be surprising, because claimants were in litigation with the carrier over the

. provision of benefits. Witness Steimle further testified that his supervisor “thought it was a joke™
that he would even bother to apply for protective benefits because he was not going to get benefits
anyway. Tr. 522-523. The panel ignored evidence that claimants ceased to file claim forms
because of lack of response from the carrier and because of negative feedback from supervisors,
rather than because they believed that they were not entitled to benefits.

The pancl might have been able to infer that the claimants doubted their eligibility for
benefits if they had totally neglected to file claims forms, but the record reveals no such neglect. As
discussed above, witness Steimle testified that claimants filed the claims forms and ceased doing so
only after receiving no response. Former Assistant Supervisor of Labor Relations George Ellert, the
only witness called by the carrier, admitted on cross examination that he did not know whether any
of the claimants filed forms (Tr. 647) and in any event would have been aware only of any appeals
that may have been filed (Tr. 563-564).

1{...continued)
Eastern Division, dated November 24. 1979, reproduced at Exhibit 55 submitted to the arbitration-
panel, noted at page 3 that section 1(e) of the 1964 merger protection provided only that arbitration
was to be invoked by a “labor organization signatory to this Agreement.” Thus, the plain language
of the agreement arguably seemed to preclude individual employees from seeking recourse to
arbitration. Without citing precedent. the court criticized this restriction as “overly technical™ and
. held that the arbitration provision applied to individual workers as well as to their union.

-6-
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We can draw no inference from the panel’s observation (Decision at 14) that claimants
(specifically referring to witness Steimle) did not retain copies of their claims forms. The carrier
arguably was the proper repository of the forms because only the carrier could take the information
on them and compare it with the base (“test period”) earnings information in its possession so as to
compute any compensation that may have been owed."? Because the carrier was litigating the issue
of compensation, it was on notice to keep records of what forms were or were not submitted.
Claimants had no duty to administer the compensation scheme and to act as record keepers for that
purpose. Moreover, the wage and hour information on the claims forms was relevant only to the
subsequent, damages (Phase II) hearing that was never held because the prior, liability (Phase I)
hearing resulted in a finding that the employees were not eligible for benefits. '

C. The Issue of Causation

The panel found that the claimants who reported to the yard failed to show that their losses
were as a result of the merger. This finding will be vacated. The record shows that the claimants
who reported for work suffered losses as a result of the merger and provides no reason to find that
claimants’ losses were due to other causes that would excuse the carrier from paying benefits.
Before the merger and furloughs took place, claimants were fully employed at the CUT passenger
vard with many years of seniority.”” Immediately afier the merger, claimants were asked to “stand
for” work at a nearby freight yard where no work was available for them for many years because
they were placed at the bottom of a new seniority list that was created as a result of the merger."

12 On cross examination, carrier witness George Ellert stated that test period pay data were
kept by the carrier. Tr. 627.

13 If the claimants had becn on furlough from their prior job at the CUT passenger terminal,
the carrier might have been able to argue that their lack of wark was pre-existing and thus not due to
the furlough, but this was not the case. Moreover, we will not speculate as to whether ciaimants
would have kept their jobs at the CUT passenger yard if the merger had never taken place, as no
evidence was introduced on this topic. Moreover, we note that Amtrak was not created until the

early 1970s.

14 The pre-merger CUT seniority roster had 63 men on it. Exh.2. About 50 of those men
transferred to the new, merged seniority roster. Exh. 66. Because there were 509 persons on the
merged seniority roster, including the former CUT employees (Exh. 3), work had to be found for
many former N.Y. Central employees before it could be offered to the former CUT employees.
While the July 11, 1969 agreement allocated 2.46% of the total yard force to former CUT
employees, this guaranteed work for only about 9 former CUT employees, none of whom included
claimants. See the testimony of witness Beedlow at Tr. 243, whose testimony in this respect was not
disputed by the carrier. Claimant Christ Steimle stated that he did not have enough new list
seniority to obtain a job until 1984 (Exh. 66) or 1985 (Tr. 512). As Mr. Steimle was the senior man
of the CUT claimants (Tr. 643-644). it is clear that if he lacked enough seniority to obtain work, the

. _ (continued...)
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The jobs for which the claimants were expected to “stand” were not actual jobs."” The claimants
experienced a drop in income immediately after they reported for work at the freight yard and their
drop in income was not due to sickness, discipline, or failure to exercise seniority rights.'® The panel
failed even to mention the voluminous evidence submitted by complainants to show injury. It-is not
clear what else claimants could have submitted to satisfy the panel that they suffered losses as a
result of the merger.

The panel’s Decision is especially questionable because the carrier produced no evidence at
all that any of the conditions specified for refusing benefits in the 1964 merger protection agreement
were satisfied for the 10 claimants who reported to the freight yard. The carrier (reply at 13)
defends the panel’s Decision on the grounds that the “testimony presented at the hearing” shows that
the claimants “had lost work due to declining business.” Our examination of the hearing record,
however, shows that the carrier made no effort whatsoever to identify specific periods of general
business decline, emergency conditions, or other supervening events that would justify nonpayment
of benefits under section 1(b) of the agreement. The fact that claimants’ losses began to be

1%(...continued)
other claimants did also.

1S George Ellert, a former superintendent at the freight yard, initially testified that jobs were
‘. available for those who reported for work (Tr. 149), but on cross examination he admitted that
claimants were not called back to regular, full-time positions but were instead assigned to an “extra
board” or an “extra list,” whosec members were not guaranteed a specific number of hours of work
(Tr. 154-157). At Tr. 258, witness Beedlow testified that claimants were called back to
“nonexistent jobs.” The carrier did not respond with evidence to the contrary, such as, for example,
a list of the claimants who readily found work at the freight terminal.

16 Concerning the 10 men who reported for work at the yard, witness Beedlow testified
generally as to the inability of all claimants to find work after they reported. Tr. 256. More specific
evidence as to drop in income was submitted for the following 7 of the 10 claimants who reported to
the yard:

Acree. Affidavit from wife. Exh. 62.

Benko. Testimony based on comparison of W-2 forms before and after the furlough. Tr.

170-172. Corroborated by witness Beedlow at Tr. 254.
Day. Testimony based on comparison of W-2 forms before and after the furlough. Tr. 162-
170. Corroborated by witness Beedlow at Tr. 252. _
Norris. In a letter dated February 18, 1972 (Exh. 51), he wrote that he was “only working

several days a month.”
Steimle. Testified that he never had regular employment after he reported to the freight

yard. Corroborating affidavit from wife. Exh. 66.
Tomczak. Testimony based on comparison of W-2 forms before and after the furlough. Tr.

176-178. Affidavit from widow. Exh. 67.
,. Uher. Affidavit from widow. Exh. 68.

-8-
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experienced shortly after the merger and furlough makes it unlikely that supervening causes could
explain claimants’ losses. Nor did the carrier come forward with evidence showing that any
claimants were disabled or disciplined in accordance with that provision.

Under the circumstances presented on the record before us, we find that the panel committed
egregious error by finding that none of the claimants who reported for work were entitled to any
compensation. Unless an arbitral panel can point to evidence supporting total denial that we have
overlooked and that is considerably more compelling than the evidence cited in its 1992 Decision,
summary denial of all benefits is completely unjustified. Some of the reasons cited by the panel here
for totally denying compensation, such as the fact that claimants may have found work elsewhere or
suffered illness, will be relevant to any determination of the amount of compensation for individual
claimants, but these reasons do not justify the denial of all compensation for all of the claimants.

IL. Claimants Who Did Not Report For Work

The panel denied the claims of the 7 claimants who never reported for work at the freight
yard. The panel ruled that those claimants contravened the 1964 merger protection agreement by
failing to exercise their seniority rights to work at the freight yard. The panel rejected two defenses
raised by those claimants for their failure to report, i.e., that: (1) the work offered at the freight yard
was not comparable work; and (2) a doctrine of “anticipatory breach” excused them from reporting
to work on the theory that the carrier was simultancously breaching its duty to provide protective

. benefits. We affirm the panel's Decision as it pertains to the 7 claimants who do not report for work
at the freight yard. :

III. Conduct Of Future Proceedings

For the reasons explained above, we are vacating the panel’s denial of damages for the 10
claimants who reported to work at the freight yard after the furlough. In accordance with standard
practice, we will not affirmatively find that claimants are entitled to compensation but will remand
the issue of the entitlement to compensation to the parties, whot ray atternpt tos
among themselves or seek additional arbitration on this issu€ consistent with th

The current record is not. and was not intended t )
compensation to be received by each individual claimant. For each individual claimant, the parties,
or an arbitration panel if the patties cannot agree, will have to gather facts that are relevant to
determining the amount of compensation under the 1964 merger protection agreement, in areas such
as the following: (1) test period earnings and benefits with the carmier; (2) actual eamings with the
carrier: (2) replacement income eamed with other employers; (3) periods of disability; (4) dismissal
for cause; and (5) whether there was a general or seasonal business decline that could excuse
compensation under section 1(b) of the 196 merger protection agreement.

‘ I* As discussed above. the parties agreed on a bifurcated arbitration procedure.
{

9.
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We recognize that the task may be a difficult one for the parties as the issues were pending
for about 28 years before our jurisdiction was properly invoked in 1997. Because so much time has
passed, we would prefer to be in a position to have rendered a decision that provided final resolution
or greater certainty for the parties. Having found that the panel’s Decision summarily denying all
claims was fundamentally unfair to the claimants who reported for work at the freight yard,
however, we find it necessary to remand the matter for the unfairness to be corrected. Despite the
difficultics they will face, the parties are in the best position to accomplish that. We urge them to
work together to reach a just and speedy resolution of all remaining issues.

This decision will not affect the quality of the human environment or the conservation of
energy resources.

It is ordered:

1. Claimants’ request for oral argument is denied.

2 The Decision of the panel is vacated as it pertains to the 10 claimants who reported for
work, and the proceeding is remanded to the parties for further action consistent with our findings.

3. This decision is effective on its date of service.

4. A copy of this decision will be served on the neutral member of the panel, at the following
address:
Fred Blackwell, Esq.
19129 Roman Way
Gaithersburg, MD 20879

By the Board, Chairman Morgan and Vice Chairman Owen.

Vernon A. Williams
Secretary

-10-
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UNITED STATES OF AMERICA
RAILROAD RETIREMENT BOARD
844 NORTH RUSH STREET
CHICAGO, ILLINOIS 60611-2092

BOARD MEMBERS:

MICHAEL S. SCHWARTZ, CHAIRMAN
V.M. SPEAKMAN, JR., LABOR MEMBER
JEROME F. KEVER, MANAGEMENT MEMBER

RECORD CERTIFICATION

|, Beatrice Ezerski, hereby certify that | have custody of the records and
seal of the Railroad Retirement Board; that the attached 167 page’s, are official
(. records maintained by the Railroad Retirement Board, concerning thirty-two
| railroad employees involved in litigation with Penn Central Railroad.
IN WITNESS WHEREOF, | have hereunto set my hand and the seal of the

Railroad Retirement Board, this 26th day of October 2007.

FOR THE BOARD

Beatrice Ezerski
Secretary to the Board
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NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y

DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: / /

SERVICE AFTER ABD: NO

DATE LAST WORKED: / /

DATE RIGHTS RELINQUISHED: / /
USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE ***
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EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN
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13:20:07

SEX: M
DOB: 02 / / 1922 SCORE LOAD
DpDoD: 07 / 06 / 1982 SSA

LAST COA MADE BY

LAST COA MADE ON

LAST S&C YEAR: 1969

LAST EMPLOYER: 1313

LAST PAYROLL ID: 6542631134
LAST ICC CODE: 120

ACCOUNT LAST ACTIVE: 1969

SSA INQUIRY DATE: / /
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/ / ;
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PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:20:33
EE SSN: 293 - 07 - 7305 EE NAME: ACREE , J, F

--------- RAILROAD INFO ------—=-- ee—e—e—- SSA INFQ ----—-----

MOS DEEM TIER-1 TIER-2 MISC —--Q/C-- WAGE M/S WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1976 CNCN 0000 626.48
1975 ccec 0000  8451.96
1974 ccce 0000 13200.00

1969 3 2410 0000 140.74
1968 2 3000 0000 517.40
1967 9 7770 0000 4267.93

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF1l6 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:20:54

EE SSN: 293 - 07 - 7305  EE NAME: ACREE , J ., F
e RAILROAD INFO -----=-=-=  =======—= SSA INFO ----==-=--
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR ©SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1961 12 7777 0000 4800.00 4 N CCCC 0000 3279.90

1957 12 0000 0000 4200.00 1 N  C#N# 0000 256.45
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

------------------------------------ RESPONSES -~ === =——mm==—=m=== == ===
EE INFO =PF13 MISC SCORE  =PF15 S&E LEDGER =PF18 MIL SERV =PF22
ZE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0004
EE GSN: 293 - 07 - 7305 EE NAME: ACREE

--------- RAILROAD INFQ -----=-==--

MOS DEEM TIER-1 TIER-2 MISC
S YEAR SM PATT PATT COMP COMP COMP
1946 9 0000 0000 1697.73

USER MESSAGE

EMPLUYMENYT DATA MALINTLNANCD
CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS

LVES IS RV Iy g g}

13:21:22

,J ., F
--------- SSA INFQ ----———-—-
---Q/C-- WAGE M/S WAGE YR
SSA SE&AG PATT PATT AMOUNT

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE

=PF15 S&E LEDGER

=PF18 - MIL SERV =PF22

F® SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of

Jack Acree

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Name: Jack Acree

Date of Birth: 2/23/1922
Date of Separation 3/31/1969
Age on: 3/31/1969

Work Life Expectancy from: 3/31/1969

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 3/31/1969
Age at Expiration of Life Expectancy:

Age on: 8/1/2007
Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:

Occupation:  Brakeman

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

Personal Déta Sheet

(75.34% of 1969 Remains)

471
14.8
61.9
312
78.3

85.5
0.0
85.5
56
911

Years

Years (4.66% of 1984)*
Years Old

Years ( 44.66% of 2000)™*
Years Old

Years

Years ( 66.85% of 2007)"
Years Old

Years ( 26.58% of 2013)"
Years Old

*Length of Working Life for Men and Women, 1879-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

*Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Iinterest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

9,681
875

178,991

@ (e N &

189,547

9,681
875

279,951

©®“ |9 & &

290,508
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Table 1: Schedule Showing the Earnings for the Years 1960-1969, and the Displacement Allowance
for Jack Acree.
Daily Wage Forecasted
Months Growth Rate Wage Displacement
Year Earnings (a) Employed (a) (b) Guarantee {(C) Allowance (d)
1960 $ 4,800.00 12 -
1961 $ 4,800.00 12 -
1962 $ 449712 12 -
1963 $ 4,900.00 12 -
1964 $ 5,305.90 12 -
1965 $ 5,088.19 12 -
1966 $ 6,517.79 12 -
1967 $ 4,267.93 9 -
1968 $ 51740 2 510% § 8,189.58 $ 767218
1969 $ 140.74 3 $ 8,607.60 -
1969
Annualized
Wage for 1969
Displacement Displacement
Allowance (e) $ 570.72 $ 860760 Alowance(f) $ 2,009.22

* Boxed earnings in the eamings column indicate that Mr. Acree earned at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

(a} Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals™ sheet.
(b} The weighted wage rates are from Tables & through 8.
(c) The forecasted wage guarantee is calculated as $717.30 per month in 1969 per an attachment to the 2/26/1980 letter from Robert O'Neili of the
Arbitration Committee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6

through 8.

(d) The displacement allowance for each year is calculated as the forecasted wage guarantee minus the eamings from column (a) for years in which earnings
are below the maximum taxable eamings.
(e) The 1969 annualized wage is calculated as $140.74 divided by (1 - 75.34%). 75.34% is the amount of the year remaining after the date of separation.
{f) The 1969 displacement allowance is partialied out to represent Mr. Acree working for 3 months in 1969.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Jack Acree for the Years 1968 through 1969.

Present Value A . Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 7,672 $ 683 $ 8,355
1969 $ 2,009 $ 192 $ 2,201
$ 9,681 $ 875 $ 10,556

(a) The base Displacement Allawance as calculated on Table 1.

(b} Pension benefits calculated as the employer’s contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Programs” sheet. See
Table 5.
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Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Jack Acres, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) {c) Balance Interest
1968 $ 8,355 $ 481 5.76% $ 8836 $ 481
1969 $ 2,201 $ 755 6.84% $ 11,792 § 755
1970 $ 891 7.56% $ 12,683 $ 891
1971 $ 800 6.30% $ 13483 § 800
1972 $ 857 6.36% $ 14340 % 857
1973 $ 1,008 7.03% $ 15,347 $ 1,008
1974 $ 1,194 7.78% $ 16,541 $ 1,194
1975 $ 1,362 8.23% $ 17903 $ 1,362
1976 $ 1,402 7.83% $ 19,304 $ 1,402
1977 $ 1,473 7.63% $ 20777 $ 1,473
1978 $ 1,803 8.68% $ 22,580 $ 1,803
1979 $ 2,206 9.77% $ 24786 $ 2,206
1980 $ 2,957 11.93% $ 27,743 $ 2,957
1981 $ 4,068 14.66% $ 31811 § 4,068
1982 $ 4,345 13.66% $ 36,156 $ 4,345
1983 $ 4,184 11.57% $ 40,340 $ 4,184
1984 $ 5,266 13.05% $ 45606 % 5,266
1985 $ 5,040 11.05% $ 50,646 § 5,040
1986 $ 3,998 7.89% $ 54643 § 3,098
1987 $ 4,731 8.66% $ 59,374 § 4,731
1988 $ 5,432 9.15% $ 64,806 $ 5432
1989 $ 5,680 B8.76% $ 70,485 § 5,680
1990 $ 6,222 8.83% $ 76,708 % 6,222
1991 $ 6,209 8.09% $ 82,917 % 6,209
1992 $ 5,967 7.20% $ 88,884 $ 5,967
1993 $ 5,333 6.00% $ 94,218 §$ 5,333
1994 $ 6,860 7.28% $ 101,077 § 6,860
1995 $ 6,806 6.73% $ 107884 $ 6,806
1996 $ 7117 6.60% $ 115,001 $ 7,117
1997 $ 7,478 6.50% $ 122,479 $ 7478
1998 $ 6,571 5.36% $§ 129050 $ 6,571
1999 $ 7,447 5.77% $§ 136497 $ 7,447
2000 $ 8,419 6.17% $ 144,916 $ 8,419
2001 $ 7,413 5.12% $ 152,329 $ 7413
2002 $ 7,145 4.69% $ 159473 % 7,145
2003 $ 6,492 4.07% $ 165,965 $ 6,492
2004 $ 7,201 4.34% $ 173,166 $ . 7,201
2005 $ 7,549 4.36% $ 180,715 $ 7,549
2006 (d) $ 8,832 4.89% $ 189547 ¢ 8,832
$ 178,991

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest catculated as compound interest based on interest rates from column (c).

(c) The interest ratas are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.
Please note that they are adjusted to reflect quarterly campounding.

{d) Calculated through 2006.
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Table 4:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Jack Acree, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present

Back Interest interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 8,355 $ 540 6.46% $ 8895 $ 540
1969 $ 2,201 $ 909 8.19% $ 12,005 $ 909
1970 $ 978 8.15% 3 12,983 $ 978
1971 5 759 5.85% $ 13,742 % 759
1972 $ 735 5.35% $ 14477 $ 735
1973 $ 1,195 8.25% $ 15672 $ 1,185
1974 $ 1,761 11.24% $ 17434 $ 1,761
1975 $ 1,411 8.09% 3 18,845 $ 1,411
1976 $ 1,322 7.02% $ 20,167 $ 1,322
1977 $ 1,412 7.00% $ 21579 % 1,412
1978 $ 2,020 9.36% $ 23599 $ 2,020
1979 $ 3,132 13.27% 3 26,731 $ 3,132
1980 $ 4,309 16.12% 3 31,038 § 4,309
1981 $ 6,281 20.24% 3 37321 $ 6.281
1982 $ 5,856 15.69% $ 43177 $ 5,856
1983 $ 4,852 11.24% $ 48,029 $ 4,852
1984 $ 6,049 12.59% $ 54,078 $ 6,049
1985 $ 5,575 10.31% $ 59653 $ 5,575
1986 $ 5,126 8.59% $ 64779 $ 5,126
1987 $ 5,479 8.46% $ 70258 $ 5,479
1988 $ 6,775 9.64% $ 77033 § 6,775
1989 $ 8,723 11.32% $ 85756 $ 8,723
1990 $ 8,911 10.39% 3 94,667 $ 8,911
1991 $ 8,268 8.73% $ 102936 $ 8,268
1992 $ 6,587 6.40% $ 109523 §$ 6,587
1993 $ 6,721 6.14% $ 116,244 $ 6,721
1994 $ 8,519 7.33% $ 124762 $ 8,519
1995 $ 11,385 9.13% $ 136,148 $ 11,385
1996 $ 11,615 8.53% $ 147762 $ 11,615
1997 $ 12,874 8.71% $ 160636 $ 12,874
1998 $ 13,846 8.62% $ 174482 $ 13,846
1999 $ 14,371 8.24% $ 188854 $ 14,371
2000 $ 18,049 9.56% $ 206903 $ 18,049
2001 $ 14,680 7.10% $ 221583 $ 14,680
2002 $ 10,542 4.76% $ 232125 $ 10,542
2003 $ 9,718 4.19% $ 241843 $ 9,718
2004 $ 10,670 4.41% $ 252513 $ 10,670
2005 $ 15,984 6.33% $ 268497 $ 15,984
2006 (d) $ 22,010 8.20% $ 290,508 $ 22,010
$ 279,951

(a) The Total, which Includes the Dispiacement Allowance & Pension as calculated on Table 2.
(b) Back interest calculated as compound interest based on interest rates from calumn (c).

{c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% b 7.95%
1967 8.65% i 8.65%
1968 8.90% b 8.90%
1969 9.55% bl 9.55%
1970 9.55% bl 9.55%
1971 9.95% bl 9.95%
1972 9.95% el 9.95%
11973 - 91973 10.60% e 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 16.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 156.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 751% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75% ’
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railrcad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 2587
1/1/1968 $ 26.52
71171968 $ 27.85
1/1/1969 $ 28.41
7/1/1969 $ 29.26
1111970 $ 30.72
11111870 $ 33.28
4/1/1971 $ 34.61
101411971 3 36.34
4/1/1972 $ 38.16
101111972 $ 40.07
1/4/1973 $ 4227
4/1/1973 $ 43.07
1/1/1974 $ 44.79
111975 $ 4927
10/1/1975 $ 51.73
1171976 $ 52.69
4/1/1976 $ 54.24
7/1/1976 $ 5§5.20
111977 $ 56.24
71977 $ 59.89
1411978 $ 61.41
4/1/1978 $ 63.17
7111978 3 64.69
10/1/1978 $ 65.93
1/4/1979 $ 67.93
7/1/1979 $ 72.58
1/1/1980 $ 74.82
7/1/1980 $ 80.62
17171981 $ 83.18
4/1/1981 $ 84.75
7/1/1981 $ 87 .31
10/1/1981 $ 89.71
1/1/1982 $ 92.51
7/1/1982 $ 96.75
1/1/1983 $ 99.47
7/1/1983 $ 102.02
1/1/1984 $ 104.10
11/1/1985 $ 105.13
1/1/1986 $ 107.21
7/1/1986 $ 108.80
1/1/1987 $ 111.22
7/1/1987 $ 112.87
1/1/1988 3 115.39
711991 3 118.85
7/1/1993 $ 12242
7/1/1994 $ 127.32
7/4/1995 $ 128.04
12/4/1995 $ 132.52
7/111997 $ 137.16
7/1/1999 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1998 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 2587 365 $ 9,442.55 $ 25.87

1968 $ 2652 181 $ 4,800.12 $ 27.19 5.10%
$ 27.85 184 $ 5,124 40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 34.71 11.45%
$ 34.61 184 $ 6.368.24
$ 36.34 91 $ 3,306.94

1972 $ 36.34 90 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 4227 90 $ 3,804.30 $ 42.87 12.27%
$ 43.07 275 $ 11,844.25

1974 $ 4479 365 $ 16,348.35 $ 4479 4.47%

1975 $ 4927 273 3 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 474210 $ 54.34 8.92%
$ 54 24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 90 $ 5526.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 7258 184 $ 13,354.72

1980 3 74.82 181 3 13,542.42 $ 77.74 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 90 $ 7,486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594.00
$ 87.31 91 $ 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
Calendar . Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1982 $ 92.51 181 $ 16,744.31 $ 94.65 11.35%
$ 96.75 184 $ 17,802.00

1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68 :

1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%

1985 $ 104.10 304 $ 31,646.40 $ 104.27 0.17%
$ 105.13 61 $ 6,412.93

1986 $ 107.21 181 $ 19,405.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20

1987 $ 11122 181 $ 20,130.82 $ 112.05 3.74%
$ 11287 184 $ 20,768.08

1988 $ 115.39 365 $ 42,117.35 $ 115.39 2.98%

1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1991 $ 115.39 181 $ 20,885.59 $ 11713 1.51%
$ 118.85 184 $ 21,868.40

1992 $ 118.85 365 $ 43,380.25 $ 118.85 1.46%

1993 $ 118.85 181 $ 21,511.85 $ 120.65 1.51%
$ 122.42 184 $ 22,525.28

1994 $ 12242 181 $ 22,158.02 $ 124.89 3.51%
$ 127.32 184 $ 23,426.88

1995 $ 127.32 181 $ 23,044 .92 $ 128.05 2.53%
$ 128.04 154 $ 19,718.16
$ 132.52 30 $ 3,975.60

1996 $ 132.52 365 3 48,369.80 $ 132.52 3.49%

1997 $ 132.52 181 $ 23,986.12 $ 134.86 1.77%
$ 137.16 184 $ 25,237.44

1998 $ 137.16 365 $ 50,063.40 $ 137.16 1.71%

1999 $ 137.16 181 $ 24,825.96 $ 139.58 1.76%
$ 141.96 184 $ 26,120.64

1967 through 1999 Compound Rate of Growth 5.41%

APPENDIX-0768



EDMID101 - » EMPLOYMENT DATA MAINLTENANUE Ud/ OV DY
’ EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 13:25:10

EE SSN : 713 - 14 - 4349

7™ NAME: BENKO , B, SEX: M
EVIOUS SURNAME: DOB: 06 / / 1916 SCORE LOAD
ADDR1 DOD: 12 / / 1978 RRB
ADDR2 LAST COA MADE BY
CITY
STATE Z1P - LAST COA MADE ON

FOREIGN ADDRESS
LAST S&C YEAR: 1978

NEW ACCOUNT INDICATOR?(Y/N): N LAST EMPLOYER: 1321
ACCOUNT VERIFIED?(Y/N): Y LAST PAYROLL ID: 3200660658
DORMANT ACCOUNT? (Y/N): Y LAST ICC CODE: 120

ANN BEGIN DATE: / / ACCOUNT LAST ACTIVE: 1978
SERVICE AFTER ABD: NO SSA INQUIRY DATE: / /
DATE LAST WORKED: / / SEPARATED: / / ;
DATE RIGHTS RELINQUISHED: / / / / H

USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE *** .
—————————————————————————————— RESPONSES === —=mmmmommmm—m—mm—— e — = m mm s T T
RUIA =PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-b6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF13 MIL SERV=PF22 HIST STMT=PF24
(
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EDMID103 EMPLOYMENT DUATA MALNLTENANCE Ud/ oY/ I
' ' EMPLOYEE SERVICE AND EARNINGS TOTALS 13:33:41

EE SSN : 713 - 14 - 4349

F~ NAME: BENKO , B,

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 426 TIER 1 AMOUNT $ 127305.01
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 11137.76
TOTAL CREDITABLE : 426 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 079 SSA WAGES $ 92.46

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 0.00
OBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 1 QC'S THRU 1974 : 1 QC's 37-50 : 0

, ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES——~—-~-==mm— == —mmmm————————————————-———
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER -PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMIDI104 EMPLOYMEN!' DATA MAINLTENANCHE VEWILIVIE- 3]

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:25:19
EE SSN: 713 - 14 - 4349 EE NAME: BENKO , E,
)
--------- RAILROAD INFQ ------~--- --------- SSA INFO ----------
MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YF

S YEAR ©SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1972 11 7773 0000 2859.70
1971 12 7777 0000 4491.56
1970 12 7777 0000 4717.80
1969 7 0477 0000 3384.07

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF1l8 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 EMPLOYMENT DATA MALNTENANCH U3/ su/ 93

PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:25:33
EE SSN: 713 - 14 - 4349 EE NAME: BENKO , E,

————————— RAILROAD INFQ ---------- —ee—e=—=-- 8S8A INFO ------~---

MOS DEEM TIER-1 TIER-2 MISC S--Q/C-- WAGE M/S WAGE YF

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1967 11 7776 0000 5439.80 1 N NNNC 0000 92.4¢

1959 12 0000 0000 4550.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EbMiDLU4 EMPLOYMEBIND DATA MALNTLENANCE U3/ ov/s 2

PAGE: 0003 = CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:25:44

EE SSN: 713 - 14 - 4349  EE NAME: BENKO , E,
e RAILROAD INFO ----=--===  ———c———=- SSA INFQ ---—------
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1949 12 0000 0000 3599.44
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF1l6 SERV MO DETAIL =PF19 HIST STMT=PF20
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EuMmipiug : EMPLUOIMBNL UALA PALNLLINANCE Ulx/ouVU/s 2z

PAGE: 0004 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:25:5¢€
EE SSN: 713 - 14 - 4349 EE NAME: BENKO , E,
-,
it RAILROAD INFQ ---==-=-===  ====c—-—- SSA INFQ ------=-=--
MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YF

S YEAR SM  PATT PATT COMP COMP CoMP SSA SE&AG PATT PATT AMOUNT

1948 12 0000 0000 3489.44
1947 12 0000 0000 3426.44
1946 79 0000 0000 11137.76

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PFl4 EE S&E TOTALS =PF1l6 SERV MO DETAIL =PF19 HIST STMT=PF20

APPENDIX-0774



Preliminary Report

concerning the

Displacement Allowance

of
Edward Benko

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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‘Name: Edward Benko

Date of Birth: 6/2/1918
Date of Separation 2/28/1978
Age on; 2/28/1978

Work Life Expectancy from: 2/28/1978
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 2/28/1978

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:

Occupation:  Brakeman

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

Personal Data Sheet

(83.84% of 1978 Remains)

59.7

5.9
65.6
20.7
80.4

89.2
0.0
89.2
4.4
93.6

Years

Years ( 6.03% of 1984)*
Years Old

Years ( 86.3% of 1998)**
Years Old

Years

Years ( 66.85% of 2007)*
Years Old

Years ( 6.58% of 2012)**
Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25, "W

revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

108,822
14,288

1,438,962

€ (v &

1,562,073

108,822
14,288

2,207,898

N | & -

2,331,009
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Table 1: Schedule Showing the Earnings for the Years 1967-1978, and the Displacement Allowance
for Edward Benko. ]

Daily Wage Forecasted

Months Growth Rate Wage Guarantee Displacement

Year Eamings (a)  Employed (a) (b) {c) : Allowance (d)
1967 $ 5.439.80 11

1968 $ 548.48 2 510% % 8,660.66 $ 8,112.18
1969 $ 3,384.07 7 $ 9,102.72 $ 571865
1970 $ 4,717.80 12 8.01% $ 9,831.65 $ 511385
1971 $ 4,491.56 12 1145% §  10,957.09 $ 646553
1972 $ 2,859.70 11 10.01% §  12,053.66 $ 9,193.96
1973 $ 1,604.59 8 12.27% § 13,5632.56 $ 11,927.97
1974 $ 2,168.21 11 447% §  14,137.73 $ 1196952
1975 $ 1,240.06 9 11.39% &  15,747.54 $ 1450748
1976 $ 1,478.37 11 892% § 17,151.86 $ 15673.49
1977 $ 1,280.57 11 6.88% $§ 18,332.65 $ 17,052.08
1978 $ 261.25 2 9.86% $ 20,140.43 -

1978 Annualized 1978

Wage for Displacement

Displacement $ 1,616.65 $ 20,14043 Allowance(f) $  3,087.30

* Boxed earmnings in the eamings column indicate that Mr. Benko earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Earnings Yearly Totals™ sheet.

(b) The weighted wage rates are from Tables 6 through 8.

(c) The forecasted wage guarantee is calculated as $758.56 per month in 1969 per an attachment to the 2/28/1990 letter from Robert O'Neill of the
Arbitration Committee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables §

through 8. The 1970 through 1978 wage guarantees are grown from the 1968 wage guarantee by the brakemen growth rates from Tables 6 through 8.

(d) The displacement allowance for each year is calculated as the forecasted wage guarantee minus the earmings from column (a) for years in which eamings
are below the maximum taxable earnings.

(e) The 1978 annualized wage is calculated as $261.25 divided by (1 - 83.84%). 83.84% is the amount of the year remaining after the date of separation.

(N The 1978 displacement allowance is partialled out to represent Mr. Benko working for 2 months in 1978.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
' for Edward Benko for the Years 1968 through 1978.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 8,112 $ 722 $ 8,834
1969 $ 5,719 $ 546 3 6,265
1970 $ 5114 $ 488 $ 5,602
1971 $ 6,466 $ 643 $ 7,109
1972 $ 9,194 $ 915 $ 10,109
1973 $ 11,928 $ 1,406 $ 13,334
1974 $ 11,970 $ 1,837 3 13,807
1975 $ 14,507 $ 2,227 $ 16,734
1976 $ 15,673 $ 2,406 $ 18,079
1977 $ 17.052 $ 2,617 $ 19,670
1978 $ 3,087 $ 480 $ 3,567
$ 108,822 $ 14,288 $ 123,110

(,

.-+ The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates

and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Pragrams™ sheet. See

Table 5.
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Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Edward Benko, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

i Back Interest Interest Rates Year End Value of Back
Year Total {a) (b) (c) Balance Interest
1968 $ 8,834 $ 509 5.76% $ 9343 § 509
1969 $ 6,265 $ 1,067 6.84% $ 16,675 § 1,067
1970 $ 5,602 $ 1,683 7.56% $ 23961 § 1,683
1971 $ 7,109 $ 1,959 6.30% $ 33,028 § 1,959
1972 $ 10,109 $ 2,742 6.36% $ 45878 $ 2,742
1973 $ 13,334 $ 4,161 7.03% $ 63,374 §$ 4,161
1974 $ 13,807 $ 6,002 7.78% $ 83,183 § 6,002
1975 $ 16,734 $ 8,226 8.23% $ 108,143 § 8,226
1976 $ 18,079 $ 9,883 7.83% $ 136,106 $ 9,883
1977 $ 19,670 $ 11,884 7.63% $ 167,660 $ 11,884
1978 $ 3,567 $ 14,861 8.68% $ 186,088 §$ 14,861
1979 $ 18,178 9.77% $ 204266 $ 18,178
1980 $ 24,368 11.93% $ 228634 $ 24,368
1981 $ 33,526 14.66% $ 262160 $ 33,526
1982 3 35,807 13.66% $ 297967 % 35,807
1983 $ 34,477 11.57% $ 332444 § 34,477
1984 $ 43,308 13.05% $ 375842 § 43,398
1985 $ 41,532 11.05% $ 417374 % 41,532
1986 $ 32,945 7.89% $ 450320 $ 32,945
1087 $ 38,087 8.66% $ 489307 $ 38,987
1088 $ 44,762 9.15% $ 534,069 § 44762
1989 $ 46,807 8.76% $ 580876 $ 46,807
1990 $ 51,280 8.83% $ 632156 $ 51,280
1991 $ 51,171 8.09% $ 683327 § 51,171
1992 $ 49,175 7.20% $ 732,502 $ 49175
1993 $ 43,954 6.00% $ 776456 $ 43,954
1994 $ 56,532 7.28% $ 832987 §$ 56,532
1995 $ 56,090 6.73% $ 889,078 3 56,090
1996 $ 58,654 6.60% $ 947,732 $ 58,654
1997 $ 61,629 6.50% $ 1009361 $ 61,629
1998 $ 54,149 5.36% $ 1063510 § 54,149
1999 $ 61,373 5.77% $ 1,124884 § 61,373
2000 $ 69,380 6.17% $ 1194263 §$ 69,380
2001 $ 61,090 5.12% $ 1255354 % 61,090
2002 $ 58,880 4.69% $ 1314234 § 58,880
2003 $ 53,499 4.07% $ 1367732 § 53,499
2004 $ 59,344 4.34% $ 1427076 § 59,344
2005 $ 62,214 4.36% $ 1,489,290 $ 62,214
2006 (d) $ 72,783 4.89% $ 1562073 § 72,783
$ 1,438,962

(a} The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b} Back Interest calculated as compound interest based on interest rates from column {c).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect guarterly compounding.

{d) Calculated through 2006.

APPENDIX-0780



Table 4:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Edward Benko, through 1/1/2007. (Based on the Bank Prime Loan Rates)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 8,834 $ 571 6.46% $ 9405 $ 871
1969 $ 6,265 $ 1,283 8.19% $ 16953 § 1,283
1970 $ 5,602 $ 1,838 8.15% $ 24393 $ 1,838
1971 $ 7,109 $ 1,842 5.85% $ 33344 § 1,842
1972 $ 10,109 $ 2,326 5.35% $ 45778 $ 2,326
1973 $ 13,334 $ 4,879 8.25% $ 63,991 $ 4,879
1974 $ 13,807 $ 8,743 11.24% $ 86,541 $ 8,743
1975 $ 16,734 $ 8,359 8.09% $ 111635 §$ 8,359
1976 $ 18,079 $ 9,102 7.02% $ 138816 $ 9,102
1977 $ 19,670 $ 11,003 7.00% $ 169,579 $ 11,093
1978 $ 3,567 $ 16,211 9.36% $ 189,357 % 16,211
1979 $ 25,128 13.27% $ 214484 % 25,128
1980 $ 34,572 16.12% $ 249,057 $ 34,572
1981 $ 50,400 20.24% $ 299457 $ 50,400
1982 $ 46,990 15.69% $ 346446 9 46,990
1983 $ 38,936 11.24% $ 385383 § 38,936
1084 $ 48,536 12.59% $ 433819 $ 48,536
1985 $ 44,730 10.31% $§ 478649 % 44,730
1986 $ 41,134 8.59% $ 519,783 § 41,134
1987 $ 43,962 8.46% $ 563,745 § 43,962
1988 3 54,363 9.64% $ 618,108 $ 54,363
1989 $ 69,994 11.32% $ 688,102 % 69,994
1990 $ 71,502 10.39% $ 759604 % 71,502
1991 $ 66,343 8.73% $ 825946 $ 66,343
1992 $ 52,856 6.40% $ 878803 $ 52,856
1993 $ 53,926 6.14% $ 932729 % 53,926
1994 $ 68,354 7.33% $ 1,001,083 $ 68,354
1995 $ 91,356 9.13% $ 1092439 § 91,356
1996 $ 93,195 8.53% $ 1,185634 % 93,195
1097 $ 103,300 8.71% $ 1288934 $ 103,300
1998 $ 111,086 8.62% $ 1400029 $ 111,096
1999 $ 115,316 8.24% $ 1515345 § 115,316
2000 $ 144,827 9.56% $ 1660,172 $ 144,827
2001 $ 117,793 7.10% $ 1,777,965 $ 117,793
2002 $ 84,586 4.76% $ 1862551 $ 84,586
2003 $ 77,977 4.19% $ 1940529 $ 77977
2004 $ 85,618 4.41% $ 2,026,146 $ 85,618
2005 $ 128,255 6.33% $ 2154401 $ 128,255
2006 (d) $ 176,608 8.20% $ 2331009 § 176,608
$ 2,207,898

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% bl 7.95%
1967 8.65% bl 8.65%
1968 8.90% b 8.90%
1969 9.55% b 9.55%
1970 9.55% et 9.55%
1971 9.95% o 9.95%
1972 9.95% e 9.95%
11973 - 91973 10.60% - 10.60%
0/1973 -12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
© 1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs™ per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006. :
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 25.87
1/1/1968 $ 26.52
7/1/1968 $ 27.85
1/1/1969 $ 28.41
7/1/1969 $ 29.26
1/1/1970 $ 30.72
11/1/1970 3 33.28
4/1/1971 $ 34.61
10/111971 $ 36.34
4/1/1972 $ 38.16
10/1/1972 $ 40.07
1/1/1973 $ 42.27
4/1/11973 $ 43.07
1/1/1974 3 44.79
1/1/1975 3 49.27
10/1/1975 $ - 51.73
1/1/1976 $ 52.69
4/4/1976 $ 54.24
7/111976 $ 55.20
111977 $ 56.24
7/1/1977 $ 59.89
1/1/1978 $ 61.41
4/1/1978 $ 63.17
77111978 $ 64.69
10/1/1978 $ 65.93
1/1/1979 $ 67.93
7/1/1979 $ 72.58
1/4/1980 $ 74.82
7/4/1980 $ 80.62
1/1/1981 $ 83.18
4/1/1981 $ 84.75
7/1/1981 $ 87.31
10/1/1981 $ 89.71
1/1/1982 3 92.51
7/1/1982 $ 96.75
1/1/1983 $ 99.47
7/1/1983 $ 102.02
1/1/1984 $ 104.10
11/1/1985 $ 105.13
1/1/1986 $ 107.21
7/4/4986 $ 108.80
1/1/1987 $ 111.22
7/1/1987 $ 112.87
1/1/1988 3 115.39
7/1/1991 $ 118.85
7/1/1993 $ 122.42
7/1/1994 $ 127.32
7/1/1995 $ 128.04
12/1/1995 $ 132.52
7/111997 $ 137.18
7/1/1998 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.

APPENDIX-0783



10

Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 2587 365 $ 9,442 .55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 $ 27.19 5.10%
$ 2785 184 $ 5,124.40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 34.71 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 91 $ 3,306.94

1972 $ 36.34 80 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
% 40.07 91 $ 3,646.37

1973 $ 4227 a0 $ 3,804.30 $ 4287 12.27%
$ 43.07 275 $ 11,844.25

1974 $ 44.79 365 $ 16,348.35 $ 4479 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 474210 $ 54 34 8.92%
$ 54.24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 90 $ 5,526.90 $ 63.81 9.86%
3 63.17 92 $ 5,811.64
$ 64.69 92 3 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 7027 10.13%
$ 7258 184 $ 13,354.72

1980 $ 7482 181 $ 13,542.42 $ 7774 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 a0 $ 7.486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594 .00
$ 87.31 91 3 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1959 for Brakeman. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1982 $ 92.51 181 $ 16,744.31 $ 94.65 11.35%
$ 96.75 184 $ 17,802.00

1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68

1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%

1985 $ 104.10 304 $ 31,646.40 $ 104.27 0.17%
$ 105.13 61 $ 6,412.93

1986 $ 107.21 181 $ 19,405.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20

1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 112.87 184 $ 20,768.08

1988 $ 115.39 365 $ 42,117.35 $ 115.39 2.98%

1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1991 $ 115.39 181 $ 20,885.59 $ 11713 1.51%
$ 118.85 184 $ 21,868.40

1992 $ 118.85 365 $ 43,380.25 $ 118.85 1.46%

1993 $ 118.85 181 $ 21,511.85 $ 120.65 1.51%
$ 122.42 184 $ 22,525.28

1994 $ 12242 181 $ 22,158.02 $ 124.89 351%
$ 127.32 184 $ 23,426.88 :

1995 $ 127.32 181 $ 23,044 92 $ 128.05 2.53%
$ 128.04 154 $ 19,718.16
$ 132.52 30 $ 3,975.60

1996 $ 13252 365 $ 48,369.80 $ 13252 3.49%

1997 $ 13252 181 $ 23,986.12 $ 134.86 1.77%
$ 137.16 184 $ 25,237 .44

1998 3 137.16 365 $ 50,063.40 $ 137.16 1.71%

1999 $ 137.16 181 $ 24,825.96 $ 139.58 1.76%
$ 141.96 184 $ 26,120.64

1967 through 1999 Compound Rate of Growth 5.41%
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EMPLOYMENY DATA MAINTENANULEL vy/2us 93

- EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 13:26:45

EE SSN : 400 - 10 - 6263

,P% NAME: DAY

AVIOUS SURNAME:
ADDR1
ADDR2
CITY
STATE Z2IP -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: 08 / 25 / 1974
SERVICE AFTER ABD: NO

SEX: M

DOB: 12 / 28 / 1911 RRB

DOD: 10 / 28 / 1986 RRB
LAST COA MADE BY

LAST COA MADE ON

LAST S&C YEAR: 1974

LAST EMPLOYER: 1313

LAST PAYROLL ID: 3414646138

LAST ICC CODE: 119

ACCOUNT LAST ACTIVE: 1975

SSA INQUIRY DATE: 11 / 07 / 1986

DATE LAST WORKED: / / SEPARATED: / / ;
DATE RIGHTS RELINQUISHED: / / / ;
USER MESSAGE
DCY930851 *** YOU ARE IN INQUIRY MODE ***
—————————————————————————————— RESPONSES-~-----------ommmm e oo mm o mm o o
RUIA =PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24

(
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EDMIDLUJ . EMPLUYMENT DALTA MALNTENANCE U3/ aus vy
EMPLOYEE SERVICE AND EARNINGS TOTALS 13:34:01

EE SSN : 400 - 10 - 6263

FD NAME: DAY ., K, B

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 356 TIER 1 AMOUNT $ 133158.93
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT $ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 8149.87
TOTAL CREDITABLE : 356 1959 GROSS AMOUNT :§ 4800.00
CREDITABLE 37-46 : 030 SSA WAGES $ 56102.35

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 10763.75
OBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 36 QC'S THRU 1974 : 30 QC'S 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DCY930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES--------==—=-----mmmm - m o e o mmm e oo m
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID104
PAGE: 0001 -

EMPLOYMENY DATA MALINITENANCH

CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS

EE SSN: 400 - 10 - 6263

1973 11
1972 12
1971 11
1970 12
1969 11
1968 9

EE INFO

EE SERV/RUIA

7730
3777
1777
7776
7777
3777
5477

-~ RAILROAD INFQ ----------
DEEM TIER-1 TIER-2 MISC

PATT

0000
0000
0000
0000
0000
0000
0000

COMP

2564 .
3808.
6436.
5124.
7401.
4258
2650.

EE NAME: DAY

79
17
38
32
47

.65

43

MISC SCORE

EE S&E TOTALS =PF16 SERV MO DETAIL

COMP COMP

=PF15 S&E LEDGER

, K

, B

SSA INFO
---Q/C-- WAGE
SSA SE&AG PATT

M/S
PATT

Us/sus9s
13:26:5:

AMOUNT1

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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EDMLIDLIV4E EMPLUYMBENT UATA PIALINL BINANCE Ud/JuUys s

PAGE: 0002 - CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:27:03
EE SSN: 400 - 10 - 6263 EE NAME: DAY , K, B

————————— RAILROAD INFQ ---------- ~—=————-- SSA INFQ ----—-~----

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YF

S YEAR SM PATT PATT COMP COMP COoMP SSA SE&AG PATT PATT AMOUN1T

1967 12 7777 0000 6380.34 2 N NNCC 0000 1620.9:

1958 12 0000 0000 4200.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Lt ive ) L s nU E0AGIV L LML A UL L SINAUNU D va/s3u/ oz

PAGE: 0003 . 'CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:27:14

EE SSN: 400 - 10 - 6263  EE NAME: DAY , K, B
e ~~ RAILROAD INFO -----=--~=  —-m-—-—m= SSA INFO ------=----
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YF

S YEAR SM PATT PATT COMP COMP coMP SSA SE&AG PATT PATT AMOUNT

1957 12 0000 0000 4182.54 1 N  NNCN 0000 226.0C

1951 12 0000 0000 3600.00 N NNNN 0000 425.0C

1948 12 0000 0000 3577.51
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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LMLyl ug LMLV LINILING AL A PIALIND LINAUNC s Va/sov/ 3oz

PAGE: 0004 -  °'CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:27:2°¢
EE SSN: 400 - 10 - 6263  EE NAME: DAY , K, B

————————— RAILROAD INFQ ----=-----  —-=-=---- SSA INFQ ----------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YF

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1947 12 0000 0000 3301.51
1946 30 0000 0000 8149.87

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22-
EE SERV/RUIA =PF14 EE S&E TOTALS =PFl6 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
Ken Day

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:

Harvey S. Rosen, Ph.D.
John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Name:

Ken Day
Date of Birth: 12/28/1911
Date of Separation 8/31/1974
Age on: 8/31/1974

Work Life Expectancy from: 8/31/1974

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 8/31/1974
Age at Expiration of Life Expectancy:

Age on: 9/1/2007
Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:
Occupation:  Brakeman

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

Personal Data Sheet

(33.42% of 1974 Remains)

62.7

4.8
67.5
18.5
81.2

95.7
.0
95.7
29
98.6

Years

Years ( 46.58% of 1979)*
Years Old

Years ( 16.44% of 1993)**
Years Old

Years

Years ( 66.85% of 2007)*
Years Old

Years ( 56.71% of 2010)**
Years Old

*Length of Working Life for Men and Women, 1978-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

43,468
4,799

664,165

o 1”& &

712,432

43,468
4,799

1,030,147

@ B e

1,078,414
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Table 1: Schedule Showing the Eamings for the Years 1967-1974, and the Displacement Allowance
for Ken Day.

Daily Wage Forecasted

Months Growth Rate Wage Guarantee Displacement
Year Eamings (a) Employed (a) (b) {c) Allowance (d)
1967 $ 6,380.34 12 -
1968 3 2,65043 9 510% $ 8,914.01 $ 6,263.58
1969 $ 4,258.65 1 $ 9,369.00 $ 511035
1970 $ 7,401.47 12 8.01% § 10,119.26 $ 271779
1971 $ 5,124.32 11 11.45% §  11,277.62 $ 6,153.30
1972 $ 6,436.38 12 10.01% ¥ 12,406.26 $ 5,969.88
1973 $ 3,808.17 11 12.27% §  13,928.42 $ 1012025
1974 $ 2,564.79 8 447% §  14,551.30 -
1974 Annualized 1974
Wage for Displacement
Displacement $ 3,852.19 $ 1455130 Alowance() $ 7,132.74

* Boxed earnings in the eamings column indicate that Mr. Day eamed at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Earnings Yearly Totals” sheet.

(b) The weighted wage rates are from Tables 6 through 8.

{c) The forecasted wage guarantee is calculated as $780.75 per month in 1969 per an attachment to the 2/28/1990 letter from Robert O'Neill of the
Arbitration Commitiee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6§

through 8. The 1370 through 1974 wage guarantees are grown from the 1969 wage guarantee by the brakemen growth rates from Tables 6 through 8.

(d) The dispiacement allowance for each year is calculaled as the forecasted wage guarantee minus the earnings from column (a) for years in which earnings
are below the maximum taxable earnings.

(e) The 1874 annualized wage is calculated as $2,564.79 divided by (1 - 33.42%). 33.42% is the amount of the year remaining after the date of separation.
(f) The 1974 displacement allowance is partialled out to represent Mr. Day working for 8 months in 1974,
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Table 2; Schedule Showing the Present Value of the Displacement Allowance
for Ken Day for the Years 1968 through 1974.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 6,264 $ 557 $ 6,821
1969 $ 5,110 $ 488 $ 5,598
1970 $ 2,718 $ 260 $ 2,977
1971 $ 6,153 $ 612 $ 6,766
1972 $ 5,970 $ 594 $ 6,564
1973 $ 10,120 $ 1,193 $ 11,313
1974 $ 7,133 $ 1,095 $ 8,228
$ 43,468 $ 4,799 3 48,267

.+} The base Displacement Allowance as calculated on Table 1.
(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates

and Maximum Taxable Earnings Under Sacial Security,

Table 5.

Railroad Retirement and Rallroad Unemployment Insurance Programs” sheet. See
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Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Ken Day, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 6,821 $ 393 5.76% $ 7214 § 393
1969 $ 5,598 3 876 6.84% $ 13,689 $ 876
1970 $ 2,977 $ 1,259 7.56% $ 17925 $ 1,259
1971 $ 6,766 $ 1,556 6.30% $ 26,247 $ 1,556
1972 $ 6,564 $ 2,085 6.36% $ 34896 $ 2,085
1973 $ 11,313 $ 3,248 7.03% $ 49457 $ 3,248
1974 $ 8,228 $ 4,486 7.78% 3 62,171 $ 4,486
1975 $ 5,118 8.23% $ 67,289 $ 5,118
1976 3 5,269 7.83% $ 72558 $ 5,269
1977 $ 5,535 7.63% $ 78,093 § 5,535
1978 $ 6,778 8.68% $ 84871 § 6,778
1979 $ 8,291 9.77% $ 93,162 § 8,291
1980 $ 11,114 11.93% $ 104,275 § 11,114
1981 $ 15,291 14.66% $ 119,566 § 15,291
1982 $ 16,331 13.66% $ 135,897 § 16,331
1983 $ 15,724 11.57% $ 151621 § 15,724
1984 3 19,793 13.05% $ 171414 § 19,793
1985 $ 18,942 11.05% $ 190,357 § 18,042
1986 $ 15,026 7.89% $ 205382 § 15,026
1987 $ 17,781 8.66% $ 223164 § 17,781
1988 $ 20,415 9.15% $ 243579 § 20,415
1989 $ 21,348 8.76% $ 264926 § 21,348
1990 $ 23,388 8.83% $ 288,314 § 23,388
1991 $ 23,338 8.09% $ 311652 § 23,338
1992 3 22,428 7.20% $ 334080 § 22,428
1983 $ 20,046 6.00% $ 354127 $ 20,046
1994 $ 25,783 7.28% $ 379910 $ 25,783
1995 $ 25,582 6.73% $ 405492 $ 25,582
1996 $ 26,751 6.60% $ 432,243 $ 26,751
1997 $ 28,108 6.50% $ 460,351 § 28,108
1998 $ 24 696 5.36% $ 485047 $ 24 696
1999 $ 27,991 5.77% $ 513,038 § 27,99
2000 $ 31,643 6.17% $ 544681 3 31,643
2001 $ 27,862 5.12% $ 572543 § 27,862
2002 $ 26,854 4 .69% $ 509,397 § 26,854
2003 $ 24,400 4.07% $ 623,797 $ 24 400
2004 $ 27,066 4.34% $ 650863 $ 27,066
2005 $ 28,374 4.36% $ 679,237 §$ 28,374
2006 (d) 3 33,185 4.89% $ 712,432 § 33,195
$ 664,165

(a) The Total, which includes the Displacement Allowance & Pensian as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column €).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Caiculated through 2006.
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Table 4:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

Ken Day, through 1/1/2007. {Based on the Bank Prime Loan Rate)

Total Present

Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 6,821 $ 441 6.46% $ 7262 $ 441
1969 $ 5,598 $ 1,053 8.19% $ 13914 § 1,053
1970 $ 2977 $ 1,376 8.15% $ 18,267 $ 1,376
1971 $ 6,766 $ 1,464 5.85% $ 26496 $ 1,464
1972 $ 6,564 $ 1,769 5.35% $ 34829 $ 1,769
1973 3 11,313 $ 3,809 8.25% $ 49951 § 3,809
1974 $ 8,228 $ 6,538 11.24% $ 64,717 $ 6,538
1975 $ 5,238 8.09% $ 69,955 $ 5,238
1976 $ 4,909 7.02% $ 74864 $ 4,909
1977 $ 5,240 7.00% $ 80,104 $ 5,240
1978 $ 7,500 9.36% $ 87604 $ 7,500
1979 $ 11,625 13.27% $ 99,2290 §$ 11,625
1980 $ 15,994 16.12% $ 115223 § 15,994
1981 $ 23,317 20.24% $ 138540 § 23,317
1982 $ 21,739 15.69% $ 160279 $ 21,739
1983 $ 18,013 11.24% $ 178,293 § 18,013
1984 $ 22,455 12.59% $ 200748 $ 22,455
1985 $ 20,694 10.31% $ 221441 § 20,694
1986 $ 19,030 8.59% $ 240472 $ 19,030
1987 $ 20,339 8.46% $ 260810 $ 20,339
1988 $ 25,150 9.64% $ 285960 $ 25,150
1989 $ 32,382 11.32% $ 318342 § 32,382
1990 $ 33,079 10.39% $ 351422 § 33,079
1991 $ 30,693 8.73% $ 382114 § 30,693
1992 $ 24,453 6.40% $ 406568 §$ 24,453
1993 $ 24,048 6.14% $ 431516 § 24,948
1994 $ 31,623 7.33% $ 463,139 § 31,623
1995 $ 42,265 9.13% $ 505404 $ 42,265
1996 $ 43,115 8.53% $ 5485520 § 43,115
1997 $ 47,790 8.71% $ 596310 §$ 47,790
1998 $ 51,397 8.62% $ 647,707 $ 51,397
1999 $ 63,349 8.24% $ 701,057 $ 53,349
2000 $ 67,003 9.56% $ 768,059 $ 67,003
2001 $ 54,496 7.10% $ 822555 $ 54,496
2002 $ 39,133 4.76% $ 861688 % 39,133
2003 $ 36,075 4.19% $ 897,763 $ 36,075
2004 $ 39,610 4.41% $ 937373 % 39,610
2005 $ 59,336 6.33% $ 996,708 $ 59,336
2006 (d) $ 81,705 8.20% $ 1078414 § 81,705
$ 1.030,147

(a) The Total, which includes the Displacement Allewance & Pension as calculated on Tabte 2.
(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

{d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% b 7.95%
1967 8.65% b 8.65%
1968 8.90% il 8.90%
1969 9.55% i 9.55%
1970 9.55% i 9.56%
1971 9.95% i 9.95%
1972 9.95% e 9.95%
1/1973 - 9/1973 10.60% i 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1980 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1 966 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 2587
1/1/1968 $ 26.52
7/1/1968 $ 27.85
1/1/1969 $ 28.41
7/1/1969 $ 29.26
1/1/4970 $ 30.72
11/1/1970 $ 33.28
4/1/1971 $ 34.61
10/1/1971 $ 36.34
4/1/1972 $ 38.16
10/1/1972 $ 40.07
1/1/1973 $ 42.27
4/1/1973 3 43.07
1/1/1974 $ 44.79
1/1/1975 $ 49,27
10/1/1975 $ 51.73
17111976 $ 52.69
4/1/1976 $ 54.24
7/1/1976 $ 55.20
1/1/1977 $ 56.24
77111977 $ 59.89
1/1/1978 $ 61.41
4/1/1978 $ 63.17
7111978 $ 64.69
10/1/1978 $ 65.93
1/4/1979 3 67.93
7111979 $ 72.58
1/1/1980 $ 74.82
7/1/1980 3 80.62
17111981 $ 83.18
4/171981 $ 84.75
7/1/1981 $ 87.31
10/1/1981 $ 89.71
1/1/1982 $ 92.51
7/1/1982 $ 96.75
1/1/1983 $ 99.47
7/1/1983 $ 102.02
1/4/1984 3 104.10
11/1/1985 $ 105.13
1/1/1986 $ 107.21
7/1/1986 $ 108.80
1111987 $ 111.22
7/1/1987 $ 112.87
1/1/1988 $ 115.39
7/4/4991 $ 118.85
7/111993 $ 122.42
7/111994 $ 127.32
7/1/1995 $ 128.04
12/1/1995 $ 132.52
7111997 $ 137.16
7/1/1999 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442.55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 $ 27.19 5.10%
$ 27.85 184 $ 5,124 40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
3 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 34.71 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 a1 $ 3,306.94

1972 $ 36.34 90 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 4227 90 $ 3,804.30 $ 4287 12.27%
$ 43.07 275 $ 11,844.25

1974 $ 44.79 365 $ 16,348.35 $ 4479 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 3 4,742.10 $ 54 34 8.92%
$ 54.24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 S0 $ 5,526.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 3 77.74 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 90 $ 7,486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594.00
$ 87.31 91 $ 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

10882 $ 92.51 181 $ 16,744 .31 $ 94.65 11.35%
$ 96.75 184 $ 17,802.00

1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68

1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%

1985 $ 104.10 304 $ 31,646.40 $ 104.27 0.17%
$ 105.13 61 $ 6,412.93

1986 $ 107.21 181 $ 19,405.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20

1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 112.87 184 $ 20,768.08

1988 $ 115.39 365 $ 42,117.35 $ 115.39 2.98%

1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1990 $ 115.39 365 $ 42,117.35 ) 115.39 0.00%

1991 $ 115.39 181 $ 20,885.59 $ 11713 151%
$ 118.85 184 $ 21,868.40

1992 $ 11885 365 $ 43,380.25 $ 118.85 1.46%

1993 $ 118.85 181 $ 21,511.85 $ 120.65 151%
$ 12242 184 $ 22,525.28

1994 $ 122.42 181 $ 22,158.02 3 124.89 351%
$ 127.32 184 $ 23,426.88

1995 $ 127.32 181 $ 23,044.92 $ 128.05 253%
$ 128.04 ) 154 $ 19,718.16
% 132.52 30 $ 3,975.60

1996 $ 132.52 365 $ 48,369.80 $ 132.52 3.49%

1997 $ 13252 181 $ 23,986.12 $ 134.86 1.77%
$ 137.16 184 $ 25,237.44

1998 $ 137.16 365 $ 50,063.40 $ 137.16 1.71%

1999 $ 137.16 181 $ 2482596 $ 139.58 1.76%
$ 141.96 184 $ 26,120.64

1967 through 1999 Compound Rate of Growth 5.41%
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EDMLIDIUL

EE SSN : 280 - 12 - 9565

~ 7= NAME: DORAN
ZVIOUS SURNAME:

ADDR1

ADDR2

CITY

STATE ZIP

FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N):
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT? {Y/N): Y
ANN BEGIN DATE: / /
SERVICE AFTER ABD: NO
DATE LAST WORKED: /
DATE RIGHTS RELINQUISHED:
USER MESSAGE

EMPLUYMEBENLDL DUALTA MMALNLOINAINCDG

EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

N

uyot vy 3o

13:28:02
SEX: M
DOB: 07 / 09 / 1921 RRB
DOD: (8 / / 1972 RRB
LAST COA MADE BY
LAST COA MADE ON
LAST S&C YEAR: 1972
LAST EMPLOYER: 1313
LAST PAYROLL ID: 3001627886

/

LAST ICC CODE: 120
ACCOUNT LAST ACTIVE: 18972
SSA INQUIRY DATE: /

SEPARATED: /

/

DCY930851 *** YOU ARE IN INQUIRY MODE ***

RUIA

=PF14 EE S&E SUM=PFl6é LEDGER

=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24

{
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EDMID103 . EMPLUYMBENT DATA MALNTENANCE U3/ ovu/uy
EMPLOYEE SERVICE AND EARNINGS TOTALS . 13:28:20

EE SSN : 280 - 12 - 9565

F™ NAME: DORAN , H, E

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 281 TIER 1 AMOUNT $ 95504.01
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 993.97
TOTAL CREDITABLE : 281 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 005 SSA WAGES $ 4703.00

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 1112.06
OBD RECORD DOES NGT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: 3 0.00
TOTAL QC'S : 5 QC'S THRU 1974 : 5 QC's 37-50 : 0

ITEMS IN SUSPENSE? (Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES-—--——===mmmm e e e e oo
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID104 _ EMPLOYMENYT DATA MAINTHENANCL U3/ 33U/ 2y

PAGE: 0001 - CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:28:40
EE SSN: 280 - 12 - 9565  EE NAME: DORAN , H, E

--------- RAILROAD INFQ ----------  =---===== SSA INFQ -----—----

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1971 8 7334 0000 2783.22 1 N NNNC 0000 1170.00
1970 12 7777 0000 4985.86

1969 1 N CNNN 0000 1020.00
1968 1 1000 0000 517.40 2 N NNCC 0000 1275.00
1967 7 7431 0000 3261.97 1 N NNCN 0000 125.94

1966 12 7777 0000 6175.45
1965 12 7777 0000 5206.02
1964 12 7777 0000 3178.84
1963 12 7777 0000 3278.31

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMLIDLU4G EMPLUYIMENLT DALTA NMALNLTENANUD (VISR XV ]

PAGE: 0002: - "CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:28:54
EE SSN: 280 - 12 - 9565 EE NAME: DORAN , H, E

————————— RAILROAD INFQ -----—=-=-== -—==----- SSA INFO ----------

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YF

S YEAR SM  PATT PATT  COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1953 12 0000 0000 3347.45
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EOMLDIU4 : EMPLUYMENDT DATA MALNTENANCE U3/ 3uUys9s

PAGE: 0003+  ° CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:29:07
EE SSN: 280 - 12 - 9565  EE NAME: DORAN , H, E

--------- RAILROAD INFOQ ---------=  ==-=-=----= SSA INFQ ----=-=---

MOS DEEM TIER-1 TIER-2, MISC  ---Q/C-- WAGE M/S  WAGE YF

S YEAR SM PATT PATT COMP COMP coMP SSA SE&AG PATT PATT AMOUNT

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

E INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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concerning the

Displacement Allowance

of

Harvey Doran

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: VHarv-ey Doran

Date of Birth: 11/29/1922

Date of Separation 8/31/1972 (33.42% of 1972 Remains)
Age on: 8/31/1972 498 Years

Work Life Expectancy from: 8/31/1972 12.8 Years ( 46.58% of 1985)"
Age at Expiration of Work Life Expectancy: 62.6 Years Old

Life Expectancy from: 8/31/1972 28.9 Years (56.71% of 2001)**
Age at Expiration of Life Expectancy: 78.7 Years Old

Age on:. 9/1/2007 84.8 Years

Work Life Expectancy from: 9/1/2007 0.0 Years (66.85% of 2007)*
Age at Expiration of Work Life Expectancy: 84.8 Years Old

Life Expectancy from: 9/1/2007 5.9 Years (56.71% of 2013)**
Age at Expiration of Life Expectancy: 90.7 Years Old

Occupatibn: Brakeman

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Val 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

1. Loss of Displacement Allowance, Benefits, & Back interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

11,158
1,062

194,918

M 1&H &

207,128

11,158
1,052

303,109

€®¥ | &h &

315,319
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Table 1: Schedule Showing the Earnings for the Years 1967-1972, and the Displacement Allowance
for Harvey Doran.

Daily Wage Forecasted
Months Growth Rate Wage
Year Earnings (a)  Employed (a) (b) Guarantee (c)
1967 $ 3,261.97 7
1968 $ 517.40 1 510% $ 4,360.13
1969 $ - - $ 4,582.68
1970 $ 4,985 86 12 801% $§ 4,949.65
1971 $ 2,783.22 8 11.45% § 5,516.25
1972 $ 4,044 .42 8 10.01% § 6,068.30
1972 Annualized
Wage for
Displacement $ 6,074.53 3 6,068.30

(

Displacement

Allowance (d)

$ 384273

$ 458268
$ 273303
1972
Displacement

Allowance (f) -

* Boxed eamings in the earnings column indicate that Mr. Doran earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for thase years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals® sheet.
(b) The weighted wage rates are from Tables 6 through 8.
(¢) The forecasted wage guarantee is calculated as $381.89 per month in 1969 per an attachment to the 2/28/1990 letter from Robert O'Neill of the
Arbitration Commilttes. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6

through 8. The 1870 through 1972 wage guarantees are grown from the 1969 wage guarantee by the brakemen growth rates from Tables 6 through 8.

(d) The displacement aliowance for each year is calculated as the forecasted wage guarantee minus the eamings from column (a) for years in which eamings
are below the maximum taxable eamings.
(e) The 1972 annualized wage is calculated as $4,044.42 divided by (1 - 33.42%). 33.42% is the amount of the year remaining after the date of separation.
{f} The 1972 displacement allowance is partialled out to represent Mr. Doran working for 8 months in 1972,
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Harvey Doran for the Years 1968 through 1971.

Present Value Total -
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 3,843 $ 342 $ 4,185
1969 $ 4,583 $ 438 $ 5,020
1970 - - -
1971 $ 2,733 $ 272 $ 3,005
$ 11,158 $ 1,052 $ 12,210

(a) The base Displacement Allowance as calculated on Table 1.

. fb) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
1 Maximum Taxable Eamings Under Social Security, Rallroad Retirement and Rallroad Unemployment Insurance Programs” sheet. See

ple 5,
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Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Harvey Doran, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 4,185 $ 241 5.76% $ 4426 $ 241
1969 $ 5,020 3 646 6.84% $ 10,092 $ 646
1970 $ - $ 762 7.56% $ 10855 $ 762
1971 $ 3,005 $ 874 6.30% $ 14,733 § 874
1972 $ 936 6.36% $ 15670 $ 936
1973 $ 1,101 7.03% $ 16,771 § 1,101
1974 $ 1,304 7.78% $ 18075 $ 1,304
1975 $ 1,488 8.23% $ 19563 § 1,488
1976 $ 1,532 7.83% $ 21,095 $ 1,532
1977 $ 1,609 7.63% $ 22704 $ 1,609
1978 $ 1,971 8.68% $ 24675 $ 1,971
1979 $ 2,410 9.77% $ 27085 § 2,410
1980 $ 3,231 11.93% $ 30,316 $ 3,231
1981 $ 4,445 14.66% $ 34762 $ 4,445
1982 $ 4,748 13.66% $ 39510 $ 4,748
1683 $ 4,572 11.57% $ 44,081 $ 4,572
1084 $ 5,755 13.05% $ 49836 $ 5,755
1985 $ 5,507 11.05% $ 55343 $ 5,507
1986 $ 4,368 7.89% $ 59,712 § 4,368
1987 $ 5,170 8.66% $ 64,881 $ 5,170
1988 $ 5,935 9.15% $ 70817 $ 5,835
1989 $ 6,206 8.76% $ 77,023 $ 6,206
1990 $ 6,800 8.83% $ 83823 $ 6,800
1991 $ 6,785 8.09% $ 90,608 $ 6,785
1992 $ 6,521 7.20% $ 97,129 $ 6,521
1993 $ 5,828 6.00% $ 102957 $ 5,828
1994 $ 7,496 7.28% $ 110453 % 7.496
1995 $ 7.438 6.73% 3 117890 $ 7,438
1996 $ 7,777 6.60% $ 125668 $ 1.777
1997 $ 8,172 6.50% $ 133840 $ 8,172
1998 $ 7,180 5.36% $ 141,020 $ 7,180
1999 $ 8,138 5.77% $ 149,158 §$ 8,138
2000 $ 9,200 6.17% $ 158,357 $ 9,200
2001 $ 8,100 5.12% $ 166,458 $ 8,100
2002 $ 7,807 4.69% $ 174265 $ 7,807
2003 3 7,094 4.07% $ 181,359 % 7,094
2004 $ 7,869 4.34% $ 189,228 $ 7,869
2005 $ 8,249 4.36% 3 197477 $ 8,249
2006 (d) $ 9,651 4.89% 3 207,128 $ 9,651
$ 194,018

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column {c).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterty compounding.

(d) Calculated through 2006.
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Table 4:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Harvey Doran, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 4,185 $ 270 6.46% $ "4455 $ 270
1969 $ 5,020 $ 776 8.19% $ 10252 $ 776
1970 $ - $ 835 8.15% $ 11,087 §$ 835
1971 $ 3,005 $ 824 5.85% $ 14916 §$ 824
1972 $ 798 5.35% $ 15714 § 798
1973 $ 1,297 8.25% $ 17,011 $ 1,297
1974 $ 1,912 11.24% $ 18,923 $ 1,912
1975 $ 1,532 8.09% 3 20454 $ 1,532
1976 $ 1,435 7.02% $ 21,890 § 1435
1977 $ 1,632 7.00% $ 23422 § 1,532
1978 $ 2,193 9.36% $ 25,615 § 2,193
1979 $ 3,399 13.27% $ 29,014 § 3,399
1980 $ 4,677 16.12% $ 33,690 § 4,677
1981 $ 6,818 20.24% $ 40,508 § 6,818
1982 $ 6,356 15.69% $ 46864 § 6,356
1983 $ 5,267 11.24% $ 52,131 § 5,267
1984 $ 6,566 12.59% $ 58,697 § 6,566
1985 $ 6,051 10.31% $ 64,747 § 6,051
1986 $ 5,564 8.59% $ 70,312 § 5,564
1087 $ 5,947 8.46% $ 76,259 § 5,947
1988 $ 7,354 9.64% $ 83,612 § 7,354
1989 $ 9,468 11.32% $ 93,080 $ 9,468
1980 $ 9,672 10.39% $ 102,753 $ 9,672
1991 $ 8,974 8.73% $ 111727 § 8,974
1992 $ 7,150 6.40% $ 118,877 $ 7,150
1993 $ 7,295 6.14% $ 126,171 § 7,295
1994 $ 9,246 7.33% $ 135418 § 9,246
1995 $ 12,358 9.13% $ 147,776 $ 12,358
1996 $ 12,607 8.53% $ 160,382 $ 12,607
1997 $ 13,974 8.71% $ 174,356 $ 13,974
19908 $ 15,028 8.62% $ 189,384 § 15,028
1999 $ 15,599 8.24% $ 204,983 § 15,599
2000 $ 19,591 9.56% $ 224,574 $ 19,591
2001 $ 15,934 7.10% $ 240,508 $ 15,934
2002 $ 11,442 4.76% $ 251950 $ 11,442
2003 $ 10,548 4.19% $ 262,498 $ 10,548
2004 $ 11,582 4.41% $ 274079 $ 11,582
2005 $ 17,349 6.33% $ 291429 $ 17,349
2006 (d) $ 23,890 8.20% $§ 315319 $ 23,890
$ 303,109

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column ().

(c) The interest rates are the Bank Prime Loan Rates. Ses copy in file.
Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006,
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% b 7.95%
1967 8.65% b 8.65%
1968 8.90% e 8.90%
1969 9.55% bt 9.55%
1970 9.55% b 9.55%
1971 9.95% b 9.95%
1972 9.95% bl 9.95%
1/1973 - 9/1973 10.60% bl 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% - 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Sccial Security, Railroad Retirement

and Railroad Unemployment insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/1/1999.
Yard
Effective Date Brakeman
B/12/1966 $ 25.87
1/1/1968 $ 26.52
7/171968 $ 27.85
17471969 $ 28.41
7/1/1969 $ 29.26
1/1/1970 $ 30.72
11111970 $ 33.28
4/111971 $ 34.61
10/1/4971 $ 36.34
4/1/1972 $ 38.16
10/1/1972 $ 40.07
11/1973 $ 4227
4/1/1973 $ 43.07
1/1/1974 $ 44.79
11111975 $ 49.27
10/1/1975 $ 51.73
1/1/1976 $ 52.69
4/1/1976 $ 54.24
7/1/1976 $ 55.20
11/1977 3 56.24
mnner7 $ 59.89
1/1/1978 $ 61.41
4/1/1978 $ 63.17
7/1/1978 $ 64.69
10/1/1978 $ 65.93
114/1979 3 67.93
71111979 $ 72.58
1/1/1980 $ 74.82
7/4/1980 $ 80.62
1/1/1981 $ 83.18
4/1/1981 $ 84.75
7/1/1981 $ 87.31
10/1/1981 $ 89.71
1/1/1982 $ 92.51
7/1/1982 $ 96.75
1/1/1983 $ 99.47
7/1/1983 $ 102.02
17171984 $ 104.10
11/1/1985 $ 105.13
1/1/1986 3 107.21
7/1/1986 $ 108.80
1/1/1987 $ 111.22
7/1/1987 3 112.87
111/1988 $ 115.39
7/1/1991 3 118.85
71171993 $ 122.42
7/1/1994 $ 127.32
71111995 $ 128.04
12/1/1995 $ 132.52
71/1997 $ 137.16
7/11/1999 $ 141.96
Source: Taken from the UTW/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442 55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 $ 2719 5.10%
$ 27.85 184 $ 5,124 40

1969 $ 2841 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 34.71 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 91 $ 3,306.94

1972 $ 36.34 90 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 4227 90 $ 3,804.30 $ 42.87 12.27%
$ 43.07 275 $ 11,844 .25

1974 $ 4479 365 $ 16,348.35 $ 44.79 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 4,742.10 $ 54.34 8.92%
$ 54.24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 3 58.08 6.88%
$ 59.89 184 3 11,019.76

1978 $ 61.41 90 $ 5,526.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 $ 71.74 10.63%
$ 80.62 184 $ 14,834 08

1981 $ 83.18 90 $ 7,486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594.00
$ 87.31 91 $ 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
.Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1982 $ 92.51 181 $ 16,744.31 $ 94.65 11.35%
$ 96.75 184 $ 17,802.00

1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68

1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%

1985 $ 104.10 304 $ 31,646.40 $ 104.27 0.17%
$ 105.13 61 $ 6,412.93

1986 $ 107.21 181 $ 19,405.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20

1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 11287 184 $ 20,768.08

1988 $ 115.39 365 $ 42,117.35 $ 115.39 2.98%

1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1991 $ 115.39 181 $ 20,885.59 $ 117.13 1.51%
$ 118.85 184 $ 21,868.40

1992 $ 118.85 365 $ 43,380.25 $ 118.85 1.46%

1993 $ 118.85 181 $ 21,511.85 $ 120.65 1.51%
$ 122.42 184 $ 22,525.28

1994 $ 12242 181 $ 22,158.02 $ 124.89 3.51%
$ 127.32 184 $ 23,426.88

1995 $ 127.32 181 3 23,044 .92 $ 128.05 253%
$ 128.04 154 $ 19,718.16
$ 13252 30 $ 3,975.60

1996 $ 132,52 365 $ 48,369.80 $ 13252 3.49%

1997 $ 13252 181 $ 23,986.12 $ 134.86 1.77%
$ 137.16 184 3 25,237 44

1998 $ 137.16 365 $ 50,063.40 $ 137.16 1.71%

1999 $ 137.16 181 $ 24 825 .96 $ 139.58 1.76%
$ 141.96 184 $ 26,120.64

1967 through 1999 Compound Rate of Growth 5.41%
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EUMLULIVL

EE SSN : 272 - 03 - 5768

OO\ LUIERN L DALY PIOLIN LN UNC L

EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

(V0 3y 0 3V B )

13:38:16

PR NAME: GASTONY ,Jd, D SEX: M

' EVIOUS SURNAME: DOB: 03 / / 1911 SCORE LOAD
ADDR1 DOD: / / 1979 RRB
ADDR2 LAST COA MADE BY
CITY

STATE 1P -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N

ACCOUNT VERIFIED?(Y/N): Y

DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: 10 / / 1973

SERVICE AFTER ABD: NO

DATE LAST WORKED: / /

DATE RIGHTS RELINQUISHED: / /
USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PF14 EE S&E SUM=PF16 LEDGER

LAST COA MADE ON

LAST S&C YEAR: 1973

LAST EMPLOYER: 1313

LAST PAYROLL ID: 3476625992

LAST ICC CODE: 120

ACCOUNT LAST ACTIVE: 1973

SSA INQUIRY DATE: 04 / 12 / 1979

SEPARATED: / / H
/ / ;
=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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EDMIDIUS EMPLOYMBENT DATA MALNIANANCE U3/ 3Us9y
EMPLOYEE SERVICE AND EARNINGS TOTALS 13:38:27

EE SSN : 272 - 03 - 5768

F© NAME: GASTONY , J, D
SERVICE MONTHS TOTALS COMPENSATION TOTALS
TQTAL REPORTED : 319 TIER 1 AMOUNT $  124748.61
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT .S 1375.03
TOTAL CREDITABLE 319 1959 GROSS AMOUNT :§ 4800.00
CREDITABLE 37-46 006 SSA WAGES .S 23654.96
S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 23100.06
QBD RECORD DOES NOT EXIST
1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: 3 0.00
TOTAL QC'S : 1 QC'S THRU 1974 : 1 QC's 37-50 : 0
ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE

DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES-—=~=-===—mm = mmmmmmm———m oo
ZTE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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LuMiLpDLu4 DPIPVIMEINDL UALA MALIN LOINAINUD Va/2V/s 737

PAGE: 0001 -~ ~CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:38:38
EE SSN: 272 - 03 - 5768 EE NAME: GASTONY ,J, D

————————— RAILROAD INFQ ----=—=--- ————----- S8SA INFQ ------=---

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YR

S YEAR SM  PATT PATT COMP COMP CoMP SSA SE&AG PATT PATT AMOUNT

1967 10 7774 0000 4378.17 1 N NNNC 0000 554.90
1966 12 7777 0000 6500.65
1965 12 7777 0000 5261.79
1964 12 7777 0000 4910.68

EE INFO - =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF193 HIST STMT=PF20
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VIV IS VARVE-3 LAV 1 0ISING . LA 8 PO EAN L AINOMNC LD (VI VS RV

PAGE: 0002 "~ "CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:38:48

EE SSN: 272 - 03 - 5768 EE NAME: GASTONY , J, D
————————— RAILROAD INFOQ ---------- ———------ SSA INFO ----------
MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1954 12 0000 0000 3900.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PFl14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EpMmipive EPIFDUINGSIVE UALA ALV DINANCD VIl Iy I

PAGE: 0003 ' 'CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:38:57
EE SSN: 272 - 03 - 5768  EE NAME: GASTONY ,J ., D

————————— RAILROAD INFQ ----=-----  ====-=--- SSA INFQ -----=----

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S.  WAGE YR

S YEAR SM  PATT PATT COMP coMp COMP SSA SE&AG PATT PATT AMOUNT

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

" Displacement Allowance

of
Joseph Gastony

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
.Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007

APPENDIX-0824



Personal Data Sheet

Name: Joseph Gastohy
Date of Birth: 3/15/1911

Date of Separation 10/31/1973

Age on: 10/31/1973

Work Life Expectancy from: 10/31/1973

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 10/31/1973
Age at Expiration of Life Expectancy:

Age on: 9/1/2007
Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from; 9/1/2007
Age at Expiration of Life Expectancy:
. Occupation:  Brakeman

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

(16.71% of 1973 Remains)
62.6 Years

4.8 Years (63.29% of 1978)"
67.4 Years Old
18.6 Years ( 43.29% of 1992)**
81.2 Years Oid

96.5 Years

0.0 Years (66.85% of 2007)*
96.5 Years Old

2.7 Years (36.71% of 2010)**
99.2 Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Marytand: Nationai Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25, "W

revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

8. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

15,110
1,622

235,663

P | e &

252,295

15,110
1,522

365,151

@ | A

381,783
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Table 1: Schedule Showing the Earnings for the Years 1867-1973, and the Displacement Allowance
: for Joseph Gastony.

Daily Wage Forecasted

Months Growth Rate Wage Displacement
Year Earnings (a)  Employed (a) (b) Guarantee (c) Allowance (d)
1967 $ 437817 10 -
1868 $ 4,019.50 7 510% 8 6,897.15 $ 287765
1969 $ 6,454.83 12 $ 7,249.20 $ 79437
1970 $ 6,692 46 11 801% § 7,829.70 $ 113724
1971 $ 5,344 12 12 11.45% § 8,725.98 $ 338186
1972 $ 577327 12 10.01% $ 9,5689.26 $ 3,825.99
1973 3 5,885.23 10 1227% § 10,777.02 -
1973 Annualized 1973
Wage for Displacement
Displacement $ 7.065.95 $ 1077702 Alowance(f) $ 3,09256

* Boxed earnings in the eamings column indicate that Mr. Gastony eamed at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals" sheet.

{b) The weighted wage rates are from Tables 6 through 8.

(c) The forecasted wage guarantee is calculated as $604.10 per month in 1969 per an attachmaent to the 2/26/1980 letler from Robert O'Neill of the
Arbitration Committee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 8

through 8. The 1870 through 1973 wage guarantees are grown from the 1969 wage guarantee by the brakemen growth rates from Tables 6 through 8.

(d) The displacement allowance for each year is calculated as the forecasted wage guarantee minus the eamings from column (a) for years in which earnings
are below the maximum taxable eamings.

(e) The 1973 annualized wage is calculated as $5,885.23 divided by (1 - 16.71%). 16.71% is the amount of the year remaining after the date of separation.
(f) The 1973 displacement allowance is partialled out to represent Mr. Gastony working for 10 months in 1973,
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Joseph Gastony for the Years 1968 through 1973.
Present Value Total
Displacement Pension Benefits Displacement
Year Aliowance (a) (b) Allowance Loss
1968 $ 2,878 $ 256 $ 3,134
1969 $ 794 $ 76 $ 870
1970 $ 1,137 $ 109 $ 1,246
1971 $ 3,382 $ 336 $ 3,718
1972 $ 3,826 $ 381 $ 4,207
1973 $ 3,093 $ 365 3 3,457
$ 15,110 $ 1,522 $ 16,632

(a) The base Displacement Allowance as calculated on Table 1.

‘b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 refirement plans. The percentages are per the “Tax Rates
1nd Maximum Taxable Earnings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Programs™ sheel. See

Table 5.
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Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Joseph Gastony, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present
Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 3.134 $ 181 5.76% $ 3,314 $ 181
1969 $ 870 $ 286 6.84% $ 4471 $ 286
1970 $ 1,246 $ 432 7.56% $ 6,148 $ 432
1971 $ 3,718 $ 622 6.30% $ 10,489 $ 622
1972 $ 4,207 $ 934 6.36% $ 15,629 § 934
1973 3 3,457 $ 1,341 7.03% $ 20,428 $ 1,341
1974 $ 1,589 7.78% $ 22,017 § 1,589
1975 $ 1,813 8.23% $ 23,829 § 1,813
1976 $ 1,866 7.83% $ 25695 $ 1,866
1977 $ 1,960 7.63% 3 27655 $ 1,960
1978 $ 2,400 8.68% $ 30,056 $ 2,400
1979 $ 2,936 9.77% $ 32992 $ 2,936
1980 $ 3,936 11.93% $ 36,927 $ 3,936
1981 $ 5415 14.66% $ 42342 § 5,415
1982 $ 5,783 13.66% $ 48,125 $ 5,783
1983 $ 5,568 11.57% $ 53,604 $ 5,568
1984 $ 7,009 13.05% $ 60,703 § 7.009
1985 $ 6,708 11.05% $ 67411 $ 6,708
1986 $ 5,321 7.89% $ 72,732 § 5,321
1987 $ 6,297 8.66% 3 79,029 $ 6,297
1988 $ 7.230 9.15% $ 86,259 $ 7,230
1989 $ 7.560 8.76% $ 93818 $ 7,560
1990 $ 8,282 8.83% $ 102,101 § - 8,282
1991 $ 8,265 8.09% $ 110,366 $ 8,265
1992 $ 7,942 7.20% $ 118308 § 7.942
1983 3 7,099 6.00% $ 125407 § 7,099
1994 $ 9,131 7.28% $ 134538 § 9,131
1995 $ 9,059 6.73% $ 143597 § 9,059
1996 $ 9,473 6.60% $ 153,071 § 9,473
1997 $ 9,954 6.50% $ 163,025 § 9,954
1998 $ 8,746 5.36% $ 171770 § 8,746
1999 $ 9,013 5.77% $ 181683 ¢ 9,913
2000 $ 11,206 6.17% $ 102,889 $ 11,206
2001 $ 9,867 5.12% $ 202,756 % 9,867
2002 $ 9,510 4.69% $ 212265 $ 9,510
2003 $ 8,641 4.07% $ 2209806 $ 8,641
2004 $ 9,585 4.34% $ 230491 $ 9,585
2005 $ 10,048 4.36% $ 240539 $ 10,048
2006 (d) $ 11,755 4.89% $ 252295 $ 11,755
$ 235,663

(a) The Total, which includes the Displacement Allowance & Pension as calculated an Table 2.

(b) Back Interest calculated as compound interest based on interest rates fram column (c).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securitias at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table 4:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Joseph Gastony, through 1/4/2007. (Based on the Bank Prime Loan Rate)

Total Present
Back Interest Interest Rates Year End Value of Back

Year Total (a) {b) (c) Balance Interest
1968 $ 3,134 $ 203 6.46% $ 3,336 $ 203
1969 $ 870 $ 345 8.19% $ 4551 $ 345
1970 $ 1,246 $ 472 8.15% $ 6269 $ 472
1971 $ 3,718 $ 584 5.85% $ 10,571 $ 584.
1972 $ 4,207 $ 791 5.35% $ 15,569 $ 791
1973 $ 3,457 $ 1,570 8.25% $ 20,597 $ 1,570
1974 $ 2,315 11.24% $ 22911 § 2,315
1975 $ 1,854 8.09% $ 24,766 $ 1,854
1976 $ 1,738 7.02% $ 26,504 $ 1,738
1977 $ 1,855 7.00% $ 28,359 $ 1,855
1978 $ 2,655 9.36% $ 31,014 § 2,655
1979 $ 4,116 13.27% $ 35,129 § 4,116
1980 $ 5,662 16.12% $ 40,792 $ 5662
1981 $ 8,255 20.24% $ 49046 §$ 8,255
1982 $ 7.696 15.69% $ 56,743 $ 7.696
1983 $ 6,377 11.24% $ 63,120 $ 6,377
1984 $ 7,950 12.59% $ 71069 $ 7,950
1985 3 7,326 10.31% $ 78,395 $ 7.326
1986 $ 6,737 8.59% $ 85132 $ 6,737
1987 $ 7.200 8.46% $ 02333 § 7.200
1988 $ 8,904 9.64% $ 101,237 $ 8,904
1089 $ 11,464 11.32% $ 112701 § 11464
1990 $ 11,711 10.39% $ 124411 $ 11,711
1991 $ 10,866 8.73% $ 135277 $ 10,866
1992 $ 8,657 6.40% $ 143834 § 8,657
1993 $ 8,832 6.14% $ 152,767 $ 8,832
1994 $ 11,195 7.33% $ 163962 $ 11,195
1995 3 14,963 9.13% $ 178925 $ 14,963
1996 $ 15,264 8.53% $ 194,188 $ 15,264
1997 $ 16,919 8.71% $ 211107 $ 16,919
1998 $ 18,196 8.62% $ 229303 % 18,196
1999 $ 18,887 8.24% $ 248190 $ 18,887
2000 $ 23,720 9.56% $ 271911 § 23,720
2001 $ 19,293 7.10% $ 291203 $ 19,293
2002 $ 13,854 4.76% $ 305057 % 13,854
2003 $ 12,772 4.19% $ 317829 $ 12,772
2004 $ 14,023 4.41% $ 331851 $ 14,023
2005 $ 21,006 6.33% $ 352858 $ 21,006
2006 (d) $ 28,926 8.20% $ 381,783 § 28,926

$ 365,151

(a) The Yolal, which includes the Disptacement Allowance & Penslon as calculated on Table 2.
(b} Back Interest calculated as compound interest based on interest rates from column (c).

{c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% i 7.95%
1967 8.65% b 8.65%
1968 8.90% e 8.90%
1969 9.55% el 9.55%
1970 9.55% bl 9.55%
1971 9.95% bl 9.95%
1972 9.95% o 9.95%
1/1973 - 9/1973 10.60% el 10.60%
0/1973 - 12/1873 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 751% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: *Tax rates and Maximum taxable Earnings Under Socia! Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 25.87
1/1/1968 $ 26.52
7/1/1968 $ 27.85
1/1/1969 $ 28.41
711/1969 $ 29.26
1111970 $ 30.72
11/111970 $ 33.28
4111971 $ 34.61
107171971 $ 36.34
41111972 $ 38.16
10/1/1972 $ 40.07
11111973 $ 42.27
4/1/1973 $ 43.07
17111974 $ 44.79
17111975 $ 49.27
10/1/1975 $ 51.73
1/111976 $ 52.69
4/111976 $ 54.24
7111976 $ 55.20
11977 $ 56.24
71977 $ 59.89
11111978 $ 61.41
4/1/1978 $ 63.17
7111978 3 64.69
10/1/1978 $ 65.93
11171979 $ 67.93
71111979 $ 72.58
1/1/1980 $ 74.82
71174980 $ 80.62
1/1/1881 $ 83.18
4/1/1981 $ 84.75
71171981 $ 87.31
10/1/1981 $ 89.71
1/1/1982 $ 92.51
7/1/1982 $ 96.75
1/4/1883 $ 99.47
7/1/1983 $ 102.02
1/1/1984 $ 104.10
11/4/1985 $ 105.13
1/1/1986 $ 107.21
7/1/1986 $ 108.80
1/1/1987 $ 111.22
7/4/1987 $ 112.87
1/1/1988 $ 115.38
7/1/1991 $ 118.85
711/1993 $ 122.42
71/1994 $ 127.32
7/1/4905 3 128.04
12/1/1995 $ 132.52
71111997 $ 137.16
71111999 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442.55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 3 27.19 5.40%
$ 27.85 184 $ 5,124 .40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 5 5,383.84

1970 3 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 34.71 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 91 $ 3,306.94

1972 $ 36.34 90 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 42.27 90 $ 3,804.30 $ 42.87 12.27%
$ 43.07 275 $ 11,844.25

1974 $ 44.79 365 $ 16,348.35 $ 4479 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 4,742.10 $ - 5434 8.92%
$ 54.24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 90 $ 5,626.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 $ 77.74 10.63%
% 80.62 184 $ 14,834.08

1081 $ 83.18 90 $ 7,486.20 $ 85.00 9.33%
3 84.75 184 $ 15,594.00
$ 87.31 9 ) 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1982 $ 92.51 181 $ 16,744.31 $ 94.65 11.35%
L 96.75 184 ) 17,802.00
1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68
1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%
1985 $ 104.10 304 $ 31,646.40 $ 104 27 0.17%
$ 105.13 61 $ 6,412.93 :
1986 $ 107.21 181 $ 19,405.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20
1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 112.87 184 $ 20,768.08
1988 $ 115.39 365 $ 42,117.35 $ 115.39 2.98%
1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%
1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%
1991 $ 1156.39 181 $ 20,885.59 $ 117.13 1.51%
$ 118.85 184 $ 21,868.40
1992 $ 11885 365 $ 43,380.25 $ 118.85 1.46%
1993 $ 118.85 181 $ 21,511.85 $ 120.65 1.51%
$ 122.42 184 $ 22,525.28
1994 $ 122.42 181 $ 22,158.02 3 124.89 351%
$ 127.32 184 $ 23,426.88
1995 $ 127.32 181 3 23,044.92 $ 128.05 2.53%
$ 128.04 154 $ 19,718.16
$ 132.52 30 $ 3,975.60
1996 $ 132.52 365 $ 48,369.80 $ 132.52 3.49%
1997 $ 132.52 181 $ 23,986.12 $ 134.86 1.77%
$ 137.16 184 $ 25,237.44
1998 $ 137.16 365 3 50,063.40 $ 137.16 1.71%
19399 $ 137.16 181 3 24,825.96 $ 138.58 1.76%
$ 141.96 184 $ 26,120.64
1967 through 1999 Compound Rate of Growth 5.41%
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EDMIDLIUL

EMPLUYMBNT DALTA MALNLIINANCE

N EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

EE SSN : 713 - 14 - 2366
¥% NAME: GENTILE
AVIOUS SURNAME:
ADDRI1
ADDR2
CITY
STATE ZIP -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N):

ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: / /
SERVICE AFTER ABD: NO

DATE LAST WORKED: / /

DATE RIGHTS RELINQUISHED:

USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA EE S&E SUM=PF16 LEDGER

=PF14

Uul/savs oo

13:36:00
SEX: M
DOB: 11 / / 1913 RRB
poD: 11 / / 1982 SSA

LAST COA MADE BY

LAST COA MADE ON

/ /

LAST S&C YEAR: 1976
LAST EMPLOYER: 1313

LAST PAYROLL ID: 3200660430

LAST ICC CODE: 119

ACCOUNT LAST ACTIVE: 1976

SSA INQUIRY DATE: 10 /
SEPARATED: / /
/ /

=PF18 MULT SSN=PF21 BA-6

27 [ 1976

=PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24

(
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EDMIDLOUS EMPLOYMENT UATA MALNIENANCE U3/ 3u/ vy
EMPLOYEE SERVICE AND EARNINGS TOTALS ©13:34:47

EE SSN : 713 - 14 - 2366

F™ NAME: GENTILE , G, A

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 343 TIER 1 AMOUNT $ 129460.67
TOTAL DEEMED : 000 TIER 2 AMOUNT S 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 4658.72
TOTAL CREDITABLE 343 "~ 1959 GROSS AMOUNT :$ 4188.02
CREDITABLE 37-46 : 030 SSA WAGES :$ 8470.88

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 4555.13
QBD RECORD EXISTS

1951 QC'S: 0O PATT: NNNN $ 0.00 1952 QC'S: 0 PATT: NNNN $ 0.00
TOTAL QC'S : 23 QC'S THRU 1974 : 23 QC'S 37-50 : 15

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES— -~ === == e e m e e o
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID104 . o EMPLOYMENT DATA MALNTENANCEH us3s/au/vd

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:34:56
EE SSN: 713 - 14 - 2366  EE NAME: GENTILE , G, A

————————— RAILROAD INFQ ---------=  —===---== SSA INFOQ -------=-~

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP CoMP CoMP SSA SE&AG PATT PATT AMOUNT

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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bpMiplug ; < EMPLULIMOINL UALA FALINEDINANC D Vs vt 7z

PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:35:08
EE SSN: 713 - 14 - 2366 EE NAME: GENTILE , G, A

————————— RAILROAD INFO -=====——-- —————-——-- S8SA INFQ --——=~==-=--

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1962 11 6777 0000 3153.74 3 N NCCC 0000 1800.00
1961 8 1753 0000 2165.35 2 N NNCC 0000 1300.00
1960 12 7777 0000 4391.23

1959 12 0000 0000 4085.06 2 N CCNN 0000 714.50

1958 12 0000 0000 3939.56
1957 12 0000 0000 3366.56
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO -PF13 MISC SCORE  =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0003 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:35:17

EE SSN: 713 - 14 - 2366  EE NAME: GENTILE , G, A
————————— RATILROAD INFQ -----==--- mem—=-—-- SSA INFO ----------
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP ~ COMP COMP SSA SE&AG PATT PATT AMOUNT

e e e e e e e i e e e o e i i e e e o e e o o e T e e e . . A e o o o o T e e e > e = MR m T Mw — = e = T T T TSI

1955 12 0000 0000 4159.56 1 N NNNC 0000 101.25

1948 11 0000 0000 2012.56
1947 12 0000 0000 2823.56
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0004

EE SSN: 713 - 14 - 2366  EE NAME: GENTILE
--------- RATLROAD INFO ------~==---
MOS DEEM TIER-1 TIER-2 MISC

S YEAR SM  PATT PATT COMP COMP CoMP

0000 0000 4658.72

USER MESSAGE .

DIMCIAJIUICAN L LA L8 YIS LN 1L IaNALNL LD

CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS

LV S A V i e

13:35:28

, G, A
————————— SSA INFO ----------
---Q/C-- WAGE M/S  WAGE YR
SSA SE&AG PATT PATT  AMOUNT

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE
EE SERV/RUIA =PF1l4 EE S&E TOTALS =PF16

=PF1l5 S&E LEDGER
SERV MO DETAIL

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
George Gentile

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.
John F. Burke, Jr., Ph.D.

Economists

July 30, 2007
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Personal Data Sheet

Name:

George Gentile
Date of Birth: 11/7/1913
Date of Separation 8/31/1976
Age on: 8/31/1976

Work Life Expectancy from: 8/31/1976
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 8/31/1976

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007
Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:
Occupation:  Brakeman

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

(33.42% of 1976 Remains)
62.8 Years

4.8 Years (46.58% of 1981)"
67.6 Years Old
18.4 Years ( 6.85% of 1995)**
81.2 Years Old

93.8 Years

0.0 Years ( 66.85% of 2007)"
93.8 Years Old

3.2 Years ( 86.85% of 2010)™*
97.0 Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

“Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. Nationa! Vital Statistics Reports;Vol 54 No.14, Hyaltsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

l. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

6,923
639

124,824

@M [ O &

132,386

6,923
639

194,753

e v & &

202,314
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‘Table 1 Schedule Showing the Earnings for the Years 1967-1976, and the Displacement Allowance
(’ for George Gentile.

Daily Wage Forecasted

Months Growth Rate Wage Displacement

Year Earnings (a)  Employed (a) (b) Guarantee (c) Allowance (d)
1967 $ 4,153.96 11 -

1968 $ §17.40 1 510% § 4,306.24 $ 3788384

1969 $ 2,008.85 5 8 4,526.04 $ 251719
1970 3 5,479.16 12 801% § 4,888.48 -

1971 $ 4,874 87 12 1145% $ 5,448.07 $ 573.20

1972 $ 5,949 85 12 10.01% $§ 5,993.30 $ 4345
1973 % 6,928.01 1 1227% $§ 6,728.64 -
1974 $ 10,001.71 12 447% $ 7,029.54 -
1975 $ 9,142.92 12 11.39% $§ 7,829.96 -
1976 $ 8,138.78 8 892% $§ 8,528.22 -

1976 Annualized 1976
Wage for Displacement

Displacement $ 12,224.06 $ - 852822 Allowance (f) -

* Boxed earnings in the earnings column indicate that Mr. Gentile earned at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

(a} Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals™ sheet.

(b} The weighted wage rates are from Tables 6 through 8.

(¢) The forecasted wage guarantse is calculated as $377.17 per month in 1969 per an attachment to the 2/28/1390 letter from Robert O'Neill of the
Arbitration Committee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6

through 8. The 1970 through 1976 wage guaranlees are grown from the 1969 wage guarantee by the brakemen growth rates from Tables & through 8.

{d) The disp! 1t all \ce for each year is calculated as the forecasted wage guarantee minus the eamings from column (a) for years in which eamings
are below the maximum taxable eamings.

(e) The 1976 annualized wage is calculated as $8,138.78 divided by (1 - 33.42%). 33.42% is the amount of the year remaining after the date of separation.
{f) The 1976 displacement allowance is partialled out to represent Mr. Gentile working for 8 months in 1976.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance

for George Gentile for the Years 1968 through 1972.

(a) The base Displacement Allowance as calculated on Table 1.

Present Value Total

Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 3,789 $ 337 $ 4,126
1969 $ 2,517 $ 240 $ 2,758
1970 - - -
1971 $ 573 $ 57 $ 630
1972 $ 43 $ 4 ) 48

$ 6,923 $ 639 $ 7,562

(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
nd Maximum Taxable Eamings Under Socia Security, Railroad Retirement and Railroad Unemployment Insurance Programs” sheet. See

able 5.
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Table3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
George Gentile, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present
Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) {c) Balance Interest
1968 $ 4,126 $ 238 5.76% $ 4364 § 238
1969 $ 2,758 $ 487 6.84% $ 7608 § 487
1970 $ - $ 575 7.56% $ 8,183 § 575
1971 $ 630 $ 556 6.30% $ 9,369 $ 556
1972 $ 48 $ 599 6.36% $ 10,015 § 599
1973 $ 704 7.03% $ 10,719 § 704
1974 $ 834 7.78% $ 11553 $ 834
1975 $ 951 8.23% $ 12504 § 951
1976 $ 979 7.83% $ 13483 § 979
1977 $ 1,029 7.63% $ 14511 $ 1,029
1978 $ 1,259 8.68% $ 15,771 $ 1,259
1979 $ 1,541 9.77% $ 17312 § 1,541
1980 $ 2,065 11.93% $ 19377 $ 2,065
1981 $ 2,841 14.66% $ 22218 $ 2,841
1982 $ 3,035 13.66% $ 25253 $ 3,035
1983 $ 2,922 11.57% $ 28,175 $ 2,922
1984 $ 3,678 13.05% $ 31853 $ 3,678
1985 $ 3,520 11.05% $ 35372 § 3,520
1986 $ 2,792 7.89% $ 38,165 $ 2,792
1987 $ 3,304 8.66% $ 41469 $ 3,304
19088 $ 3,794 9.15% $ 45262 $ 3,794
1989 $ 3,967 8.76% 3 49229 % 3,967
1990 $ 4,346 8.83% $ 53575 $ 4,346
1991 $ 4,337 8.09% $ 57912 § 4,337
1992 $ 4,168 7.20% $ 62,080 $ 4,168
1993 $ 3,725 6.00% $ 65,805 $ 3,725
1994 $ 4,791 7.28% $ 70,596 $ 4,791
1995 $ 4,754 6.73% $ 75,349 $ 4,754
1996 $ 4,971 6.60% $ 80,320 $ 4,971
1997 $ 5,223 6.50% $ 85,543 $ 5,223
1998 $ 4,589 5.36% $ 90,133 $ 4,589
1999 $ 5,201 5.77% $ 95334 § 5,201
2000 $ 5,880 6.17% $ 101,214 § 5,880
2001 $ 5,177 5.12% $ 106,391 §$ 5,177
2002 $ 4,990 4.69% $ 111,381 % 4,990
2003 $ 4,534 4.07% $ 115915 $ 4,534
2004 $ 5,029 4.34% $ 120,845 $ 5,029
2005 $ 5,273 4.36% $ 126217 $ 5,273
2006 (d) $ 6,168 4.89% $ 132386 $§ 6,168
3 124,824

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

{b) Back Interest calculated as compound interest based on interast rates from column (c).

{c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.
Please note that they are adjusted to reflect quarterly compounding.

{d) Calcutated through 2006.
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
George Gentile, through 1/1/2007. {Based on the Bank Prime Loan Rate)

Total Present
Back interest Interest Rates Year End Value of Back
Year Total (a) {b) (c) Balance Interest
1968 $ 4,126 $ 267 6.46% 3 4393 § 267
1969 $ 2,758 $ 586 8.19% $ 7,736 $ 586
1970 $ - $ 630 8.15% $ 8366 $ 630
1971 $ 630 $ 526 5.85% $ 8522 $ 526
1972 $ 48 $ 512 5.35% $ 10,082 § 512
1973 $ 832 8.25% 3 10,915 § 832
1974 $ 1,227 11.24% $ 12,141 § 1,227
1975 $ 983 8.09% $ 13,124 § 983
1976 $ 921 7.02% 3 14,045 $ 921
1977 3 983 7.00% $ 15,028 § 983
1978 $ 1,407 9.36% $ 16,435 § 1,407
1979 $ 2,181 13.27% $ 18,616 § 2,181
1980 $ 3,001 16.12% $ 21616 §$ 3,001
1981 3 4374 20.24% $ 25991 $ 4374
1982 $ 4,078 15.69% $ 30,069 $ 4,078
1983 $ 3,379 11.24% $ 33448 $ 3,379
1984 $ 4,213 12.59% $ 37661 $ 4213
1985 $ 3,882 10.31% $ 41543 $ 3,882
1986 $ 3,570 8.59% $ 45113 § 3,570
1987 $ 3,816 8.46% $ 48920 $ 3816
1988 $ 4,718 9.64% $ 53647 $ 4,718
1989 $ 6,075 11.32% $ 59,722 § 6,075
1990 $ 6,206 10.39% $ 659028 $ 6,206
1991 $ 5,758 8.73% $ 71686 $ 5,758
1992 $ 4,588 6.40% $ 76274 $ 4,588
1993 $ 4,680 6.14% $ 80,954 $ 4,680
1994 $ 5,933 7.33% $ 86,887 $ 5,933
1995 $ 7.929 9.13% $ 94816 $ 7,929
1996 $ 8,089 8.53% $ 102904 $ 8,089
1997 $ 8,966 8.71% 3 111870 $ 8,966
1998 $ 9,642 8.62% $ 121512 § 9,642
1999 $ 10,009 8.24% $ 131521 § 10,009
2000 $ 12,570 9.56% $ 144001 $ 12,570
2001 $ 10,224 7.10% $ 154314 § 10,224
2002 $ 7.341 4.76% $ 161656 3 7.341
2003 $ 6,768 4.19% $ 168424 $ 6,768
2004 $ 7,431 4.41% $ 175,855 $ 7,431
2005 $ 11,132 6.33% $ 186986 9 11,132
2006 (d) $ 15,328 8.20% $§ 202314 ¢ 15,328
$ 194,753

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% bl 7.95%
1967 8.65% el 8.65%
1968 8.90% i 8.90%
1969 9.55% b 9.55%
1970 9.55% hiad 9.55%
1971 9.95% i 9.95%
1972 . 9.95% e 9.95%
11973 - 9/1973 10.60% - 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1889 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6. Schedule Showing the Daily Rates for Brakeman from 8/12/1866 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 25.87
1/1/1968 3 26.52
7/411968 $ 27.85
1/4/1969 $ 28.41
7/1/1969 $ 29.26
1/1/1970 $ 30.72
11/1/1970 $ 33.28
4/11971 $ 34.61
10/1/4974 $ 36.34
4/1/1972 $ 38.16
10/1/1972 $ 40.07
1/1/1973 $ 42.27
4/1/1973 $ 43.07
1/1/1974 $ 4479
/11975 $ 49.27
10/1/1975 $ 51.73
1/1/1976 $ 52.69
4/4/1976 $ 54.24
7/411976 $ 55.20
111977 $ 56.24
711977 $ 59.89
1/1/1978 $ 61.41
4/1/1978 $ 63.17
7/1/1978 $ 64.69
10/1/1978 $ 65.93
1/1/1979 $ 67.93
71111979 $ 72.58
1/1/1980 $ 74.82
7/1/1980 $ 80.62
1/1/1981 $ 83.18
4/1/1981 $ 84.75
7/1/1981 $ 87.31
10/1/1981 $ 89.71
1/4/1982 $ 92.51
7/1/1982 $ 96.75
1/1/1983 $ 99.47
7/1/1983 $ 102.02
1/1/1984 $ 104.10
11/1/1985 $ 105.13
1/1/1986 $ 107.21
7/1/1986 3 108.80
1/1/1987 $ 111.22
7/1/1987 3 112.87
1/1/1988 $ 115.39
7/1/1991 $ 118.85
7/1/1993 $ 122.42
7/1/1994 $ 127.32
7/1/1995 $ 128.04
12/4/1995 $ 132.52
7/1/1997 3 137.16
7/1/1999 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442.55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 $ 27.19 5.10%
$ 27.85 184 $ 5,124 .40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 3471 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 91 $ 3,306.94

1972 $ 36.34 a0 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7.021.44
$ 40.07 9 $ 3,646.37

1973 $ 42.27 90 $ 3,804.30 $ 42.87 12.27%
$ 43.07 275 $ 11,844.25

1974 3 44.79 365 $ 16,348.35 $ 44.79 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.3%9%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 4,742.10 $ 54.34 8.92%
$ 54.24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 90 $ 5,626.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 $ 77.74 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 90 $ 7.486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594.00
$ 87.31 91 $ 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1982 $ 92.51 181 $ 16,744.31 $ 94.65 11.35%
$ 96.75 184 $ 17,802.00

1983 $ 99.47 181 3 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68

1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%

1985 $ 104.10 304 $ 31,646.40 $ 104.27 0.17%
$ 105.13 61 3 6,412.93

1986 $ 107.21 181 $ 19,405.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20

1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 112.87 184 3 20,768.08

1988 $ 115.39 365 $ 4211735 $ 115.39 2.98%

1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1991 $ 115.39 181 $ 20,885.59 $ 117.13 1.51%
$ 118.85 184 $ 21,868.40

1992 $ 118.85 365 $ 43,380.25 $ 418.85 1.46%

1993 $ 118.85 181 $ 21,511.85 $ 120.65 1.51%
$ 122.42 184 $ 22525.28

1994 $ 122 .42 181 $ 22,158.02 $ 124.89 3151%
$ 127.32 184 $ 23,426.88

1995 $ 127.32 181 $ 23,044.92 $ 128.05 253%
$ 128.04 154 $ 19,718.16
$ 132.52 30 $ 3,975.60

1996 $ 132.52 365 $ 48,369.80 $ 132.52 3.49%

1997 $ 132.52 181 $ 23,986.12 $ 434.86. 1.77%
$ 137.16 184 $ 25237.44

1998 $ 137.16 365 $ 50,063.40 $ 137.16 1.71%

1999 $ 137.16 181 $ 24 .825.96 $ 139.58 1.76%
$ 141.96 184 $ 26,120.64

1967 through 1999 Compound Rate of Growth 5.41%
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" EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

(VU 2y IS AV iy v

13:39:33

EE SSN 713 - 18 ~ 5105

% NAME: NORRIS » G, R SEX: M

' EVIOUS SURNAME: DOB: 04 / 29 / 1910 RRB
ADDR1 poD: 11 / 01 / 1989 RRB
ADDRZ LAST COA MADE BY

CITY

STATE Z2IP -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: 04 / 30 / 1975
SERVICE AFTER ABD: NO

DATE LAST WORKED: / /
DATE RIGHTS RELINQUISHED: 04 /
USER MESSAGE

DCY930851 *** YOU ARE IN INQUIRY MODE ***

/ 1975

RUIA =PF14 EE S&E SUM=PFl6 LEDGER

LAST COA MADE ON

LAST S&C YEAR: 1975

LAST EMPLOYER: 1313

LAST PAYROLL ID: 3200662964
LAST ICC CODE: 120

ACCOUNT LAST ACTIVE: 1975

SSA INQUIRY DATE: / /
SEPARATED: / / H
/ / ;

=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24

/

{
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EMPLOYEE SERVICE AND EARNINGS TOTALS 13:39:45

EE SSN : 713 - 18 - 5105

I(?J“‘ NAME: NORRIS , G, R
SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED . 452 TIER 1 AMOUNT $ 148553.61
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 20046.99
TOTAL CREDITABLE : 452 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46  : 120 SSA WAGES :$  104519.38
S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 9367.57
OBD RECORD DOES NOT EXIST
1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 80 QC'S THRU 1974 : 56 QC'S 37-50 : 0
ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES--—~~-——=———=—m—mmmmmmmm——mm e e m——
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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PAGE: 0001

EE SSN: 713 - 18 - 5105

1975 4
1974 12
1973 12
1972 12
1971 12

EE INFO

EE SERV/RUIA

7100
77717
1777
77717
1177

=PF13
=PF14

O OCINAALVILING /AL PO LN L LNSUN

CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS

MISC SCORE
EE S&E TOTALS

=PF15 S&E LEDGER
=PF16 SERV MO DETAIL

S PN ) S

13:39:54

AMOUNT

EE NAME: NORRIS , G, R
-- RAILROAD INFO ---------- = ~———==---—-- SSA INFO
-DEEM TIER-1 TIER-2 MISC ---Q/C-~- WAGE M/S
PATT COMP COMP COMP SSA SE&AG PATT PATT
4 N cccc 0000
4 N CCcC 0000
4 N cccc 0000
4 N cccc 0000
4 N Ccccc 0000
0000 3561.35 4 N CCcC 0000
0000 10049.57 4 N cccc 0000
0000 6310.14 4 N cccc 0000
0000 4740.10 4 N cccc 0000
0000 6205.93 4 N cccc 0000

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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PAGE: 0002 - CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:40:04
EE SSN: 713 - 18 - 5105  EE NAME: NORRIS ., G, R

--------- RAILROAD INFQ ---==----~- ——=-———-- SSA INFQ -----—----

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR &M PATT PATT COMP COMP coMp SSA SE&AG PATT PATT AMOUNT

1967 12 7777 0000 6033.54
1966 12 7777 0000 6600.00
1965 12 7777 0000 5400.00
1964 12 7777 0000 5400.00

1963 12 7777 0000 4900.00 1 N CNNN 0000 117.60
1962 12 7777 0000 3493.79 . 3 N C#CC 0000 3186.17
1961 12 7777 0000 4289.59 4 N Ccccc 0000 4232.01

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PFl6 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: Q003 ~ ° CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:40:16

EE SSN: 713 - 18 - 5105  EE NAME: NORRIS , G, R
————————— RATLROAD INFO ~---------  ==-=---—= SSA INFO ------=----
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

4 N cccc 0000 4053.40

. 4 N Ccccc 0000 3646.40

1958 12 0000 0000 4195.38 4 N cccc 0000 4074.75
4 N Ccccc 0000 4200.00

3 N NCCC 0000 2276.34

1951 12 0000 0000 3580.35
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES----==——=—=----——om-—————————— o m o —
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0004 'CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:40:27
EE SSN: 713 - 18 - 5105  EE NAME: NORRIS ., G, R

————————— RAILROAD INFOQ ~-----~=--- ~—===-=~- $SA INFO ---==-=-—=

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP ComMP coMmp SSA SE&AG PATT PATT AMOUNT

1950 12 0000 0000 3488.35
1949 12 0000 0000 3278.35
1948 12 0000 0000 3317.35
1947 12 0000 0000 2350.35
1946 120 0000 0000 20046.99

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of

George Norris

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:

Harvey S. Rosen, Ph.D.
John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: George Norris
Date of Birth: 4/2911910
Date of Separation 4/30/1975
Age on: 4/30/1975

Work Life Expectancy from: 4/30/1975
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 4/30/1975

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:
Occupation:  Brakeman

Date of Hire: 1929

Note: As of 9/1/2007 33.15% of 2007 Remains

(67.12% of 1975 Remains)
65.0 Years

4.2 Years (52.88% of 1979)"
69.2 Years Old
16.8 Years ( 12.6% of 1992)**
81.8 Years Old

97.3 Years
0.0 Years ( 66.85% of 2007)*
97.3 Years Oid

2.6 Years (26.85% of 2010)**

899 Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25, "W

revised March 28, 2007.
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Summary Sheet

1. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

45,200
4,957

697,401

¥ | o o

747,557

45,200
4,957

1,079,249

©® & &

1,129,406
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Tahle 1: Schedule Showing the Eamings for the Years 1967-1975, and the Displacement Allowance
for George Norris.

Daily Wage Forecasted

Months Growth Rate Wage Displacement
Year Eamings (a)  Employed (a) (b) Guarantee (c) Allowance (d)
1967 $ 6,033.54 12 -
1968 $ 1,163.88 8 510% $ 8,479.58 $ 731570
1969 $ 1,581 .51 8 $ 8,912.40 $ 7,330.89
1970 $ 5,975.60 12 801% $ 9,626.09 $ 365049
1971 $ 6,205.93 12 1145% $ 10,728.00 $ 452207
1972 $ 4,740.10 12 10.01% §  11,801.64 $ 706154
1973 $ 6,310.14 12 1227% § 13,249.62 $ 693948
1974 $ 10,049.57 12 447% §  13,842.14 $ 379257
1975 3 3,561.35 4 11.39% § 15,418.29 -
1975 Annualized 1975
Wage for Disptacement
Displacement $ 10,831.36 $ 1541829 Alowance(f) §$ 4,586.93

* Boxed eamings in the eamings column indicate that Mr. Norris earmned at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals” sheet.

(b} The weighted wage rates are from Tables 6 through 8.

(c) The forecasted wage guarantee is calculated as $742.70 per month in 1963 per an attachment to the 2/28/1980 letter fram Robert O'Neilt of the
Arbitration Committes. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6

through 8. The 1970 through 1975 wage guarantees are grown from the 1968 wage guarantee by the brakemen grawth rates from Tables 6 through 8.

(d) The displacement allowance for each year is calculated as the forecasted wage guarantee minus the eamings from column (a) for years in which earnings
are below the maximum taxable eamings.

(e) The 1975 annualized wage is calculated as $3,561.35 divided by (1 - 67.12%). 67.12% is the amount of the year remaining after the date of separation.
(f} The 1975 displacement allowance is partialled out to represent Mr. Norris working for 4 months in 1975,
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for George Norris for the Years 1968 through 1975.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) {b) Allowance Loss
1968 $ 7,316 $ 651 $ 7,967
1969 $ 7,331 $ 700 $ 8,031
1970 $ 3,650 $ 349 $ 3,999
1971 3 4,522 $ 450 $ 4,972
1972 $ 7,062 $ 703 $ 7,764
1973 $ 6,939 $ 818 $ 7,757
1974 $ 3,793 $ 582 $ 4375
1975 $ 4 587 $ 704 $ 5,291
$ 45,200 $ 4,957 $ 50,156

(a) The base Displacement Aliowance as calculated on Table 1.

(b) Pension benefits calculated as the employer’s contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Eamnings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Programs” sheet. See

able 5.
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Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
George Norris, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present
Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 7,967 $ 459 5.76% $ 8,426 $ 459
1969 $ 8,031 $ 1.125 6.84% $ 17582 § 1,125
1970 $ 3,999 $ 1,630 7.56% $ 23212 §$ 1,630
1971 $ 4,972 $ 1,777 6.30% $ 29,960 $ 1,777
1972 $ 7.764 $ 2,398 6.36% $ 40,122 $ 2,398
1973 $ 7,757 $ 3,365 7.03% $ 51,245 § 3,365
1974 3 4,375 $ 4,326 7.78% $ 59,945 § 4,326
1975 $ 5,291 $ 5371 8.23% $ 70,607 $ 5,371
1976 $ 5,528 7.83% 3 76,135 § 5,528
1977 $ 5,808 7.63% $ 81944 § 5,808
1978 $ 7,112 8.68% $ 89,055 § 7,112
1979 $ 8,700 9.77% $ 97,755 § 8,700
1980 $ 11,662 11.93% $ 109,417 § 11,662
1981 $ 16,044 14.66% $ 125461 § 16,044
1982 $ 17,136 13.66% $ 142597 $ 17,136
1983 $ 16,499 11.57% $ 159,087 § 16,4998
1984 $ 20,769 13.05% $§ 179866 $ 20,769
1985 $ 19,876 11.05% $ 199,742 $ 19,876
1986 $ 15,766 7.89% $ 215508 § 15,766
1987 $ 18,658 8.66% $ 234,166 $ 18,658
1988 $ 21,422 9.15% $ 255588 % 21422
1989 $ 22,400 8.76% $ 277988 $ 22,400
1980 $ 24,541 8.83% $ 302523 $ 24 541
1991 $ 24,489 8.09% $ 327018 ¢ 24,489
1992 $ 23,534 7.20% $ 350551 §$ 23,534
1993 $ 21,035 6.00% $ 371586 § 21,035
1994 $ 27,054 7.28% $ 398641 $ 27,054
1995 $ 26,843 6.73% $ 425484 26,843
1996 $ 28,070 6.60% $ 453554 $ 28,070
1997 $ 29,494 6.50% $ 483,047 $ 29,494
1998 $ 25,914 5.36% $ 508961 $ 25,914
1999 $ 29,371 5.77% § 538333 § 29,371
2000 $ 33,203 6.17% $ 571,535 §$ 33,203
2001 $ 29,236 5.12% $ 600,771 $ 29,236
2002 $ 28,178 4.69% $ 628949 §$ 28,178
2003 $ 25,603 4.07% $ 654,552 $ 25,603
2004 $ 28,400 4.34% $ 682,952 §$ 28,400
2005 $ 29,773 4.36% $ 712,725 % 29,773
2006 (d) $ 34,832 4.89% $ 747557 § 34,832
$ 697,401

(a) The Total, which includes the Displacement Allowance & Pension as calcutated on Table 2.

(b) Back Interest calculated as compound Interest based on interest rates from column (c).
(c) The interest rates ara the 10 year market yield on U.S. Treasury Securities at 10-year canstant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calcutated through 2006.
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
George Norris, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present
Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 7,967 $ 515 6.46% $ 8482 §$ 515
1969 $ 8,031 $ 1,352 8.19% $ 17865 $ 1,352
1970 $ 3,999 $ 1,781 8.15% $ 23645 $ 1,781
1971 $ 4,972 $ 1,673 5.85% $ 30,291 § 1,673
1972 $ 7,764 $ 2,037 5.35% $ 40,092 § 2,037
1973 $ 7.757 3 3,950 8.25% $ 51,799 § 3,950
1974 $ 4,375 $ 6,313 11.24% $ 62,486 $§ 6,313
1975 $ 5,291 $ 5,486 8.09% $ 73,263 § 5,486
1976 $ 5,141 7.02% $ 78,404 § 5,141
1977 $ 5,488 7.00% $ 83,892 § 5488
1978 $ 7.854 9.36% $ 91,746 $ 7,854
1979 $ 12,175 13.27% $ 103921 § 12,175
1980 $ 16,751 16.12% $ 120671 § 16,751
1981 $ 24,420 20.24% $ 145,091 § 24,420
1982 $ 22,767 15.69% $ 167858 § 22,767
1983 $ 18,865 11.24% $ 186,723 % 18,865
1984 $ 23,517 12.59% $ 210,240 $ 23,517
1985 $ 21,672 10.31% $ 231912 § 21,672
1986 $ 19,830 8.59% $ 251842 § 18,930
1987 $ 21,300 8.46% $ 273142 $ 21,300
1988 $ 26,339 9.64% $ 299482 % 26,339
1989 $ 33,913 11.32% $ 333395 § 33,913
1990 $ 34,644 10.39% $ 368,039 $ 34,644
1991 $ 32,144 8.73% $ 400,182 $ 32,144
1992 $ 25,610 6.40% $ 425792 $ 25,610
1993 $ 26,128 6.14% $ 451920 $ 26,128
1994 $ 33,119 7.33% $ 485038 % 33,119
1995 $ 44,263 9.13% $ 529302 $ 44 263
1996 $ 45,154 8.53% $ 574456 $ 45,154
1997 $ 50,050 8.71% $ 624506 $ 50,050
1998 $ 53,827 8.62% $ 678333 $ 53,827
1999 $ 55,872 8.24% $ 734205 % 55,872
2000 $ 70,171 9.56% $ 804,376 $ 70,171
2001 $ 57,072 7.10% $ 861448 $ 57,072
2002 $ 40,983 4.76% $ 902432 $ 40,983
2003 $ 37,781 4.19% $ 040,213 $ 37,781
2004 $ 41,483 4.41% $ 981696 $ 41,483
2005 $ 62,141 6.33% $ 1043837 $ 62,141
2006 (d) $ 85,569 8.20% $ 11294068 $ 85,569
$ 1,079,249

(a) The Totat, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calcuiated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% - 7.95%
1967 8.65% bt 8.65%
1968 8.90% e 8.90%
1969 9.55% it 9.55%
1970 9.55% bl 9.55%
19714 9.95% il 9.95%
1972 9.95% il 9.95%
111973 - 9/1973 10.60% il 10.60%
01973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% . 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: *Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/ 1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 25.87
1/1/1968 $ 26.52
7/1/1968 $ 27.85
1111969 $ 28.41
71/1969 $ 29.26
1111970 $ 30.72
11/1/1970 $ 33.28
4/41971 $ 34.61
10/1/1971 $ 36.34
4/1/1972 $ 38.16
10/1/1972 $ 40.07
1111973 $ 4227
4/4/1973 $ 43.07
11111974 $ 44.79
1111975 $ 49.27
10/1/1975 $ 51.73
1/1/11976 $ 52.69
4/1/1976 $ 54.24
7111976 $ 55.20
1111977 $ 56.24
71111977 $ 59.89
/111978 $ 61.41
4/1/1978 $ 63.17
7/1/1978 $ 64.69
10/1/1978 $ 65.93
1/1/1979 $ 67.93
7/4/11979 $ 72.58
1/1/1980 $ 74.82
7/1/1980 $ 80.62
1/1/1981 $ 83.18
4/1/1981 $ 84.75
7/1/1981 $ 87.31
10/1/1981 $ 89.71
1/1/1982 3 92.51
77111982 $ 96.75
1/1/1983 $ 99.47
7/4/1983 $ 102.02
1/1/1984 $ 104.10
11/1/1985 $ 105.13
1/1/1986 $ 107.21
7/1/1986 $ 108.80
1/1/1987 $ 111.22
7/1/1987 $ 112.87
1/1/1988 $ 115.39
71471991 $ 118.85
7/1/1993 $ 122.42
7/1/1994 $ 127.32
71411995 $ 128.04
12/1/1995 $ 132.52
71411997 $ 137.16
7/1/1999 $ 141.96
Source: Taken from the UTW R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442.55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 $ 27.19 5.10%
$ 27.85 184 $ 5,124.40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 3072 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 3 2,995.20 $ 34.71 11.45%
$ 34 .61 184 $ 6,368.24
$ 36.34 91 $ 3,306.94

1972 $ 36.34 90 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 42.27 90. $ 3,804.30 3 42.87 12.27%
$ 43.07 275 $ 11,844 .25

1974 $ 44.79 365 $ 16,348.35 $ 4479 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 4,742.10 $ 54.34 8.92%
$ 54.24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 90 $ 5,526.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,989.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 $ 77.74 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 90 $ 7.486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594 .00
$ 87.31 91 $ 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1982 $ 92.51 181 $ 16,744.31 $ 94.65 11.35%
$ 96.75 184 $ 17,802.00
1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68
1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%
1985 $ 104.10 304 $ 31,646.40 $ 104.27 017%
$ 105.13 61 $ 6,412.93
1986 $ 107.21 181 $ 19,405.01 $ 108.01 359%
$ 108.80 184 $ 20,019.20
1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 112.87 184 $ 20,768.08
1988 $ 115.39 365 $ 42117.35 $ 115.39 2.98%
. 1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%
1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%
1991 $ 115.39 181 $ 20,885.59 $ 117.13 1.51%
$ 118.85 184 $ 21,868.40
1992 $ 118.85 365 $ 43,380.25 $ 118.85 1.46%
1993 $ 118.85 181 $ 21,511.85 $ 120.65 1.51%
$ 122.42 184 $ 22525.28
1994 $ 122.42 181 $ 22,158.02 $ 124.89 3.51%
$ 127.32 184 $ 23,426.88
1935 $ 127.32 181 $ 23,044.92 $ 128.05 2.53%
$ 128.04 154 $ 19,718.16
$ 132.52 30 $ 3,975.60
1996 $ 132.52 365 $ 48,369.80 $ 132.52 3.49%
1997 $ 132.52 181 3 23,986.12 $ 134.86 1.77%
$ 137.16 184 $ 25,237.44
1998 $ 137.16 365 $ 50,063.40 $ 137.16 1.71%
1999 $ 137.16 181 $  24,825.96 $ 139.58 1.76%
$ 141.96 184 $ 26,120.64
1967 through 1999 Compound Rate of Growth 5.41%
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EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 11:34:58

EE SSN : 288 - 22 - 4006

T7 NAME: STEIMLE JR , C, SEX: M

~ lVIOUS SURNAME: DOB: 10 / 22 / 1927 RRB
ADDR1 DOD: / /

ADDR?2 LAST COA MADE BY

CITY

STATE ZIP - LAST COA MADE ON

FOREIGN ADDRESS
LAST S&C YEAR: 1989

NEW ACCOUNT INDICATOR? (Y/N): N LAST EMPLOYER: 1321
ACCOUNT VERIFIED?(Y/N): Y LAST PAYROLL.ID: 2200629895
DORMANT ACCOUNT? (Y/N): N LAST ICC CODE: 600

ANN BEGIN DATE: 12 / 01 / 1989 ACCOUNT LAST ACTIVE: 1990
SERVICE AFTER ABD: YES SSA INQUIRY DATE: / /
DATE LAST WORKED: / / SEPARATED: / / i
DATE RIGHTS RELINQUISHED: 11 / / 1989 / / ;

USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6 =PF23
MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24

{
i
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EMPLOYEE SERVICE AND EARNINGS TOTALS 11:34:47

EE SSN : 288 - 22 - 4006

EF NAME: STEIMLE JR , C,

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 420 TIER 1 AMOUNT $ 421391.50
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 271964.34
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 4199.44
OVERLAP M/S : 000 37-46 AMOUNT :$ 0.00
TOTAL CREDITABLE 420 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 000 SSA WAGES .S 21598.10

S-C 37-46 ADJ CODE : NO 37-46 DATA 37-50 SSA WAGES $ 14790.51
QBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: S 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 20 QC'S THRU 1974 : 20 QC'S 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES--~-—=—-——=m===—m—mm—m—m—————m e —— -
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:33:44

EE SSN: 288 - 22 - 4006  EE NAME: STEIMLE JR , C,
————————— RAILROAD INFO ------=--=  —-=—=---— SSA INFQO -----—---~
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1990 0000 0000 1649.44

1987 12 7777 0000 34054.76 32700.00  775.00

1984 11 5777 0000 21160.43 21088.28 1325.00
1983 12 7777 0000 17304.59 16461.02 450.00

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0002 ~  CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:33:56
EE SSN: 288 - 22 - 4006  EE NAME: STEIMLE JR , C,

————————— RAILROAD INFQ -----=----- —e-=--——- SSA INFO ----------

MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1980 12 7777 0000 20586.82 18936.60

1979 11 5777 0000 14172.25 14172.25

1978 12 7777 0000 13030.91

1977 12 7777 0000 11423.53

1976 12 7777 0000 9158.90

1975 12 7777 0000 9139.65

1974 12 7777 0000 6230.94

1973 12 7777 0000 5810.37

1972 12 7777 0000 4534.77

1971 10 7573 0000 3505.73
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES-------——~—=——=—-—=m==———=——=——=-===
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0003 ' CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:34:05
EE SSN: 288 - 22 - 4006 EE NAME: STEIMLE JR , C,

--------- RAILROAD INFQ —------=-- ~——————-- SSA INFQ ~-~-==-=-=

MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1961 12 7777 0000 3492.03
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0004 °~  CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:34:15
EE SSN: 288 - 22 - 4006 EE NAME: STEIMLE JR , C,

--------- RAILROAD INFO ----=--=--- --—--—=-- SSA INFO --=--—--"~

MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP coMp  COMP SSA SE&AG PATT PATT AMOUNT

1960 12 7777 0000 4800.00 4 S Ssss 0000 1573.58

1957 12 0000 0000 4192.50 4 S SSSS 0000 1162.99

1955 12 0000 0000 4200.00 4 S SssSs 0000 401.02
1954 12 0000 0000 3900.00 4 S S5SS 0000 675.33
1953 12 0000 0000 3600.00 4 S  SSSs 0000 762.00

1951 5 0000 0000 1500.00 N NNNN 0000 2232.67
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
Christ Steimle

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: Christ Steimle

Date of Birth: 10/22/1927
Date of Separation 12/31/1989
Age on: 12/31/1989

Work Life Expectancy from: 12/31/1989
Age at Expiration of Work Life Expectancy:

Life Expectancy from: 12/31/1989

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:
Life Expectancy from: 8/1/2007

Age at Expiration of Life Expectancy:
Qccupation:  Brakeman

Date of Hire: 1951

Note: As of 9/1/2007 33.15% of 2007 Remains

{0% of 1989 Remains)
62.2 Years

4.3 Years (90.14% of 1994)*
67.1 Years Old
18.9 Years ( 89.86% of 2008)**
81.1 Years Oid

799 Years

0.0 Years ( 66.85% of 2007)*
79.9 Years Old

8.0 Years ( 66.85% of 2015)™
87.9 Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S,, 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.

APPENDIX-0876



Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

3,239
301

57,735

®© | &N &

61,274

3,239
301

89,970

©“h | & &

93,509
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Tahle 1: Schedule Showing the Eamings for the Years 1967-1989, and the Displacement Allowance
for Christ Steimle.

Daily Wage Forecasted

Months Growth Rate Wage Displacement
Year Eamings (a)  Employed (a) (b) Guarantee (c) Allowance (d)
1967 $ 2,540.35 11 -
1968 $ 1,514.88 3 510% § 3,199.34 $ 168446
1969 $ 2,349.91 5 $ 3,362.64 $ 101273
1970 $ 4,458.32 12 8.01% § 3,631.92 -
1971 $ 3,505.73 10 11.45% § 4,047.67 $ 541.94
1972 $ 453477 12 10.01% $§ 4,452.75 -
1973 $ 5,810.37 12 1227% $ 4,999.07 -
1974 $ 6,230.94 12 447% $ 5,222.63 -
1975 $ 9,139.65 12 1139% $ 5,817.30 -
1976 $ 9,168.90 12 892% $ 6,336.08 -
1977 % 11,423.53 12 688% $ 6,772.27 -
1978 $ 13,030.91 12 986% 3 7,440.09 -
1979 $ 14,172.25 11 10.13% § 8,194.14 -
1980 $ 20,586.82 12 10.63% $ 9,065.12 -
1981 $ 22,007.74 12 933% $ 9,911.34 -
1982 $ 19,095.18 12 11.35% § 11,036.13 -
1983 $ 17,304.59 12 645% $ 11,748.34 -
1984 $ 21,16043 11 332% § 12,138.32 -
1985 $ 30,062.70 12 017% § 12,158.39 -
1986 $ 35,411.85 12 359% $§ 12,594.41 -
1987 5 34,054.76 12 374% $ 13,065.52 -
1988 $ 38,780.09 12 298% $ 13,454.76 -
1989 $ 42,846.00 12 000% § 13,454.76 -

* Boxed eamings in the earnings column indicate that Mr. Steimle earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Credilable Service and Earnings Yearly Totals” sheet.

(b) The weighted wage rates are from Tables 6 through 8.

(c') The forecasted wage guarantee is calculated as $280.22 per month in 1969 per an attachment to the 2/28/1980 lettar from Robert O'Neill of the
Arbitration Committee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6

through 8. The 1970 through 1989 wage guarantees are grown from the 1969 wage guarantee by the brakemen growth rates from Tables 6 through 8.

{d) The displacement allowance for each year is calculated as the forecasted wage guarantee minus the eamings from column (a) for years in which earnings
arte below the maximum taxable eamings.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Christ Steimle for the Years 1968 through 1971.

Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 1,684 $ 150 $ 1,834
1969 $ 1,013 $ 97 $ 1,109
1970 - - -
1971 $ 542 $ 54 $ 596
$ 3,239 $ 301 $ 3,540

(a) The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer’s contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Earnings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Pragrams” sheet. See

Table 5.
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Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Christ Steimle, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present
Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 1,834 $ 106 5.76% $ 1,940 §$ 106
1969 $ 1,109 $ 209 6.84% $ 3258 % 209
1970 $ - $ 246 7.56% $ 3504 $ 246
1971 $ 596 $ 258 6.30% $ 4358 $ 258
1972 $ 277 6.36% $ 4636 $ 277
1973 $ 326 7.03% $ 4961 $ 326
1974 $ 386 7.78% $ 5347 §$ 386
1975 $ 440 8.23% $ 5787 § 440
1976 $ 453 7.83% $ 6,241 $ 453
1977 $ 476 7.63% $ 6,717 $ 476
1978 $ 583 8.68% $ 7,300 $ 583
1979 $ 713 9.77% $ 8,013 § 713
1980 $ 956 11.93% 3 8,068 § 956
1981 $ 1,315 14.66% $ 10,284 § 1,315
1082 $ 1,405 13.66% $ 11,688 $ 1,405
1983 $ 1,352 11.57% $ 13,041 § 1,352
1984 $ 1,702 13.05% $ 14,743 $ 1,702
1985 $ 1.629 11.05% $ 16,372 § 1,629
1986 $ 1,292 7.89% $ 17664 §$ 1,292
1987 $ 1,529 8.66% $ 19,194 § 1,529
1988 $ 1,756 9.15% $ 20,950 §$ 1,756
1989 $ 1,836 8.76% $ 22,786 § 1,836
1990 3 2,012 8.83% $ 24,797 § 2,012
1991 $ 2,007 8.09% $ 26,804 $ 2,007
1992 $ 1,929 7.20% $ 28,733 § 1,929
1993 $ 1,724 6.00% $ 30457 $ 1,724
1994 $ 2,218 7.28% $ 32675 $ 2,218
1995 $ 2,200 6.73% $ 34875 % 2,200
1996 $ 2,301 6.60% $ 37,176 % 2,301
1997 $ 2,417 6.50% . $ 39,594 $ 2,417
1998 S 2,124 5.36% $ 41,718 $ 2,124
1999 $ 2,407 5.77% $ 44,125 $ 2,407
2000 $ 2,722 6.17% $ 46,847 $ 2,722
2001 $ 2,396 5.12% $ 49243 $ 2,396
2002 $ 2,310 4.69% $ 51553 $ 2,310
2003 $ 2,099 4.07% $ 53651 $ 2,099
2004 3 2,328 4.34% $ 55979 $ 2,328
2005 $ 2,440 4.36% $ 58419 $ 2,440
2006 (d) $ 2,855 4.89% $ 61,274 $ 2,855

$ 57,735

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).
{c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table4: Schedule Showing the Present Value of the Back Interest on the Disptacement Aflowance for
Christ Steimle, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present

Back Interest interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 1,834 $ 119 6.46% $ 1953 $ 119
1969 $ 1,109 $ 251 8.19% $ 3313 § 251
1970 $ - $ 270 8.15% $ 3583 $ 270
1971 $ 596 $ 244 5.85% $ 4423 § 244
1972 $ 237 5.35% $ 4660 $ 237
1973 $ 385 8.25% $ 5,045 $ 385
1974 $ 567 11.24% $ 5612 $ 567
1975 $ 454 8.09% $ 6,066 $ 454
1976 $ 426 7.02% $ 6491 § 426
1977 $ 454 7.00% $ 6946 $ 454
1978 $ 650 9.36% $ 7596 $ 650
1979 $ 1,008 13.27% $ 8604 $ 1.008
1980 $ 1,387 16.12% $ 29981 $ 1,387
1981 $ 2,022 20.24% $ 12,013 $ 2,022
1982 $ 1,885 15.69% $ 13898 $ 1,885
1983 $ 1,562 11.24% $ 15460 $ 1,562
1984 $ 1,947 12.59% $ 17407 $ 1,947
1985 $ 1,794 10.31% $ 19,201 $ 1,794
1986 $ 1,650 8.58% $ 20851 $ 1,650
1987 $ 1,764 8.46% $ 22615 $ 1,764
1988 $ 2,181 9.64% $ 24796 $ 2,181
1989 $ 2,808 11.32% 3 27603 $ 2,808
1990 $ 2,868 10.39% $ 30472 $ 2,868
1991 $ 2,661 8.73% $ 33,133 §$ 2,661
1992 $ 2,120 6.40% $ 35253 § 2,120
1993 $ 2,163 6.14% $ 37417 ¢ 2,163
1994 $ 2,742 7.33% $ 40,159 § 2,742
1995 $ 3,665 9.13% 3 43824 $ 3,665
1996 $ 3,739 8.53% $ 47562 $ 3,739
1997 $ 4,144 8.71% $ 51,706 $ 4,144
1998 $ 4,457 8.62% $ 56,163 $ 4457
1999 $ 4,626 8.24% 3 60,789 $ 4,626
2000 $ 5,810 9.56% $ 66,598 $ 5,810
2001 $ 4,725 7.10% $ 71,324 $ 4,725
2002 $ 3,393 4.76% $ 74717 $ 3,393
2003 $ 3,128 4.19% $ 77,845 § 3,128
2004 $ 3,435 4.41% $ 81,280 $ 3,435
2005 $ 5,145 6.33% $ 86,425 $ 5,145
2006 (d) $ 7,085 8.20% $ 93,509 § 7,085
$ 89,970

{a) The Total, which includes the Displacement Allowance & Penslon as calculated on Table 2.
(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

{d) Calculated through 2006.
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Table 5: Employer's Cantribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% - 7.95%
1967 8.65% bl 8.65%
1968 8.90% oot 8.90%
1969 9.55% - 9.55%
1970 9.55% b 9.556%
1971 9.95% e 9.95%
1972 9.95% il 9.95%
11973 - 9/1973 10.60% el 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 16.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Tabhle 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 25.87
1/1/1968 $ 26.52
7/1/1968 $ 27.85
1/111969 $ 28.41
7/111969 $ 29.26
1/1/1970 $ 30.72
11/1/1970 $ 33.28
4/1119714 $ 34.61
10/1/1971 $ 36.34
4/1/1972 $ 38.16
10/1/1972 3 40.07
11111973 3 42.27
4/111973 $ 43.07
1111974 $ 44.79
1111975 $ 49.27
10/1/1975 $ 51.73
1/4/1976 $ 52.69
4/1/1976 $ 54.24
71111976 $ 55.20
1111977 $ 56.24
7111977 $ 59.89
1/1/1978 3 61.41
4/1/1978 $ 63.17
7/1/1978 3 64.69
107171978 3 65.93
1/1/1979 $ 67.93
7/1/4979 $ 72.58
1/1/1980 $ 74.82
7/1/1980 $ 80.62
1/1/1981 $ 83.18
47171981 $ 84.75
7/1/1981 $ 87.31
10/1/1981 $ 89.71
1/1/1982 $ 92.51
71111982 $ 96.75
1711983 $ 99.47
7/1/1983 $ 102.02
1/1/1984 $ 104.10
11/4/1985 $ 105.13
17111986 $ 107.21
7/1/1986 $ 108.80
17141987 $ 111.22
71141987 $ 112.87
1/1/1988 $ 115.39
7/111991 $ 118.85
7/1/1993 3 122.42
7/1/1994 $ 127.32
7/1/11895 3 128.04
12/11995 $ 132.52
7111997 3 137.16
7/4/1999 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442.55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 $ 2719 5.10%
$ 27.85 184 $ 5,124.40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 34.71 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 o1 $ 3,306.94

1972 $ 36.34 90 3 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 4227 90 $ 3,804.30 $ 42.87 12.27%
$ 43.07 275 $ 11,844.25

1974 $ 4479 365 $ 16,348.35 $ 44.79 4.47%

1975 $ 4927 273 $ 13,450.74 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 4,742.10 $ 54.34 8.92%
$ 54 .24 92 $ 4,990.08
$ 55.20 183 % 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 90 $ 5,526.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 $ 77.74 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 90 $ 7.486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594.00
$ 87.31 91 $ 7.945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1982 $ 92.51 181 $ 16,744.31 $ 94 65 11.35%
$ 96.75 184 $ 17,802.00

1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 $ 18,771.68

1984 $ 10410 365 $ 37,996.50 $ 104.10 3.32%

1985 $ 104.10 304 $ 31,646.40 $ 104.27 0.17%
$ 105.13 61 $ 6,412.93

1986 $ 107.21 181 $ 19,405.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20

1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 112.87 184 $ 20,768.08

1988 $ 115.39 365 $ 42,147.35 $ 115.39 2.98%

1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1991 $ 115.39 181 $ 20,885.59 $ 117.13 1.51%
$ 118.85 184 $ 21,868.40

1992 $ 118.85 365 $ 43,380.25 $ 118.85 1.46%

1993 $ 118.85 181 $ 21,511.85 $ 120.65 1.51%
$ 122.42 184 $ 22,525.28

1994 $ 122.42 181 $ 22,158.02 $ 124.89 3.51%
$ 127.32 184 $ 23,426.88

1995 $ 127.32 181 $ 23,044.92 $ 128.05 2.53%
$ 128.04 154 $ 19,718.16
$ 132.52 30 $ 3,975.60

1996 $ 132.52 365 $ 48,369.80 $ 132.52 3.49%

1997 $ 132.52 181 $ 23,986.12 $ 134.86 1.77%
$ 137.16 184 $ 25,237 .44

1998 $ 137.16 365 $ 50,063.40 $ 137.16 1.71%

1999 $ 137.16 181 $ 24 .825.96 $ 139.58 1.76%
$ 141,96 184 $ 26,120.64

1967 through 1999 Compound Rate of Growth 5.41%
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EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

13:43:17

EE SSN : 391 - 10 - 5053

7 NAME: TOMCZAK , C,C SEX: M

'~ IVIOUS SURNAME: DOB: 04 / / 1916 RRB
ADDR1 DOD: 09 / / 1982 SSA
ADDR2 _ LAST COA MADE BY

CITY

STATE ZIP -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N

ACCOUNT VERIFIED?(Y/N): Y

DORMANT ACCOUNT? (Y/N): Y

ANN BEGIN DATE: 01 / / 1979

SERVICE AFTER ABD: NO

DATE LAST WORKED: / /

DATE RIGHTS RELINQUISHED: / /
USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PF14 EE S&E SUM=PF16 LEDGER

LAST COA MADE ON

LAST S&C YEAR: 1979

LAST EMPLOYER: 7777

LAST PAYROLL ID: 3200646073

LAST ICC CODE: 119

ACCOUNT LAST ACTIVE: 1987

SSA INQUIRY DATE: 07 / 12 / 1979

SEPARATED: / / H
/ / H
=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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EMPLOYEE SERVICE AND EARNINGS TOTALS 13:43:32

EE SSN : 391 - 10 - 5053

F® NAME: TOMCZAK , ¢, C

SERVICE MONTHS TOTALS COMPENSATION TQTALS
TOTAL REPORTED : 375 TIER 1 AMOUNT $ 200658.84
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 1575.00
CREDITABLE M/S : 000 MISC COMP AMOUNT $ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 3229.46
TOTAL CREDITABLE : 375 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 013 - SSA WAGES :$ 13135.50

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 13096.02
QBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: s 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 QC's 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES-—--——=-===—=—=—~-———-——————————— - — =
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID104

PAGE: 0001

EE SSN: 391 - 10 - 5053

EE INFO

12
12
12

¢

=PF13

EE SERV/RUIA =PF1l4

{

EMPLOYMBIND DALA PEALIVL LINAUNYC L . - -

0000 1908.37
0000 17045.51
0000 15646.32
0000 15300.00
0000 14100.00
0000 9367.86
0000 10800.00
0000 8611.86
0000 7105.53
0000 6859.58

MISC SCORE

CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:43:41
EE NAME: TOMCZAK , Cc.,C

—— RAILROAD INFO --=-----=-=  ———====== SSA INFO -----===-=-

DEEM TIER-1 TIER-2  MISC —--Q/C-- WAGE M/S  WAGE YR

PATT COMP  COMP  COMP SSA SEGAG PATT PATT  AMOUNT

1575.00

=PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0002 , - CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:43:54
EE SSN: 391 - 10 - 5053  EE NAME: TOMCZAK , C., C

————————— RAILROAD INFQ -~-—---=--  ====-—-—- SSA INFO ----=---~~

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE ¥R

S YEAR SM  PATT PATT CoMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1963 12 7777 0000 4900.00

1962 12 7777 0000 4800.00

1961 10 1777 0000 3965.36

1960 12 7777 0000 4800.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES------—-==-=—=--—>=-=-——-===-=-=-==="~
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
ER SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20

APPENDIX-0889



EDMIDLiU4 . LMMEUULPIGIND DA LA FLRLIV L kv sy i

PAGE: 0003 , .CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:44:09
EE SSN: 391 - 10 - 5053  EE NAME: TOMCZAK , C.,C

————————— RAILROAD INFO --—-------  ====-==-- SSA INFO ----------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE ¥R

S YEAR SM  PATT PATT CcoMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1953 12 0000 0000 3593.20 N NNNN 0000 35.48

1950 11 0000 0000 2950.20
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES----=-——=-—=====-=—-—=-—-—--===-—-=-——==<
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0004 ,  CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:44:19
EE SSN: 391 - 10 - 5053  EE NAME: TOMCZAK ,C.,C

e RAILROAD INFQ —---------  =——-===—--= SSA INFQ -----—----

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT coMp  COMP COMP SSA SE&AG PATT PATT AMOUNT

1949 12 0000 0000 3599.20
1948 12 0000 0000 3512.20
1947 12 0000 0000 3307.20
1946 13 0000 0000 3229.46

USER MESSAGE

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES-----———-—==—=———===—-——————————=-
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PFl4 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of

Clarence Tomezak

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Name: Clarence Tomczak

Date of Birth: 4/21/1916
Date of Separation 1/31/1979
Age on: 1/31/1979

Work Life Expectancy from: 1/31/1979
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 1/31/1979

Age at Expiration of Life Expectancy:

Age on: 9/1/2007
Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007 .
Age at Expiration of Life Expectancy:

Occupation:  Brakeman

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

Personal Data Sheet

(91.51% of 1979 Remains)

62.8

4.8
67.6
18.5
813

91.4
0.0
914
3.8
95.2

Years

Years ( 88.49% of 1983)*
Years Old

Years ( 58.36% of 1997)**
Years Old

Years

Years ( 66.85% of 2007)"
Years Old

Years ( 46.85% of 2011)**
Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

~Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Heaith Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

I. Loss of Disﬁlacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back interest through 1/1/2007

Total

Value

47,230
5,437

705,292

@ | &N &

757,959

47,230
5,437

1,091,703

N ¥ v &

1,144,370
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Table 1: Schedule Showing the Earnings for the Years 1967-1979, and the Displacement Allowance
( for Clarence Tomczak.

Daily Wage Forecasted

Months Growth Rate Wage Guarantee Displacement
Year Eamings (a) _ Employed {(a) {b) {c} Allowance {d)
1867 $ 5,526.64 12 -
1968 $ 1,090.86 7 510% $ 9,541.84 $ 845098
1969 $ 924 .42 3 $ 10,028.88 $ 910446
1970 $ 6,859.58 12 8.01% § 10,831.98 $ 397240
1971 $ 7,105.53 12 1145% §  12,071.93 $ 496640
1972 $ 8,611.86 12 10.01% $§  13,280.07 $ 466821
1973 3 10,800.00 | 12 1227% $§  14,909.43 -
1974 3 9,367.86 9 447% $  15576.18 $ 620832
1975 $ 14,100.00 12 1139% § 17,349.78 -
1976 $ 15,300.00 12 892% § 18,896.98 -
1977 $ 15,646.32 12 688% $§ 20,197.91 $ 4,551.59
1978 $ 17,045.51 12 986% § 22,189.63 $ 514412
1979 $ 1,908.37 1 10.13% §  24,438.54 -
1979 Annualized 1979
Wage for Displacement
Displacement $ 22,477.86 $ 2443854 Allowance() $ 163.39

* Boxed earnings in the earnings column indicate that Mr. Tomczak earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals™ sheet.

(b) The weighted wage rates are from Tables 6 through 8.

(¢) The forecasted wage guarantee is calculated as $835.74 per month in 1969 per an attachment to the 2/28/1990 letter from Robert O'Neill of the
Arbitration Committee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6

through 8. The 1970 through 1979 wage guarantees are grown from the 1969 wage guarantee by the brakemen growth rates from Tables 6 through 8.

(d) The displacement allowance for each year is calculated as the forecasted wage guarantee minus the eamings from column (a) for years in which earnings
are below the maximum taxable earnings.

(e) The 1979 annualized wage is calculated as $1,908.37 divided by (1 - 91.51%). 91.51% is the amount of the year remaining after the date of separation.
(f The 1979 displacement allowance is partialied out ta represent Mr. Tomczak working for 1 months in 1979.
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\a) The base Displacement Aliowance as calculated on Table 1.

Table 2: Schedule Showing the Present Value of the Displacement Allowance
’ for Clarence Tomczak for the Years 1968 through 1979.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) {b) Allowance Loss
1968 $ 8,451 $ 752 $ 9,203
1969 $ . 9,104 $ 869 $ 9,974
1970 $ 3,972 $ 379 $ 4,352
1971 $ 4,966 $ 494 $ 5,461
1972 $ 4,668 $ 464 $ 5,133
1973 - - -
1974 $ 6,208 $ 953 $ 7,161
1975 - - -
1976 - - -
1977 $ 4552 $ 699 $ 5,250
1978 $ 5,144 $ 800 $ 5,944
1979 $ 163 $ 26 3 189
$ 47,230 $ 5,437 $ 52,667

(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Earnings Under Social Security, Railfoad Retirement and Railroad Unemployment Insurance Programs” sheet See

Table 4.
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Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

Clarence Tomczak, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates  Year End Value of Back
Year Total (a) {b) (c) Balance Interest
1968 $ 9,203 $ 530 5.76% $ 9,733 § 530
1969 $ 9,974 $ 1,348 6.84% $ 21,055 $ 1,348
1970 $ 4,352 $ 1,919 7.56% $ 27326 §$ 1,919
1971 $ 5,461 $ 2,067 6.30% $ 34854 § 2,067
1972 $ 5,133 $ 2,542 6.36% $ 42528 $ 2,542
1973 $ - $ 2,989 7.03% $ 45517 § 2,989
1974 $ 7,161 $ 4,097 7.78% $ 56,775 $ 4,097
1975 $ - $ 4,674 8.23% $ 61,449 § 4,674
1976 $ - $ 4,811 7.83% $ 66,260 $ 4,811
1977 $ 5,250 $ 5,456 7.63% $ 76,966 $ 5,456
1978 $ 5,944 $ 7,196 8.68% $ 90,106 § 7,196
1979 $ 189 $ 8,821 9.77% $ 99,115 $ 8,821
1980 $ 11,824 11.93% $ 110939 §$ 11,824
1981 $ 16,268 14.66% $ 127207 $ 16,268
1982 $ 17,376 13.66% $ 144581 § 17.375
1983 $ 16,729 11.57% $ 161,310 § 16,729
1984 $ 21,058 13.05% $ 182368 § 21,058
1985 $ 20,153 11.05% $ 202521 § 20,153
1986 $ 15,986 7.89% $ 218507 $ 15,986
1987 $ 18,918 8.66% $ 237425 $ 18,918
1988 $ 21,720 9.15% $ 259144 % 21,720
1989 $ 22,712 8.76% $ 281856 % 22,712
1990 $ 24,882 8.83% $ 306739 § 24,882
1991 $ 24,830 8.09% $ 331568 $ 24,830
1992 $ 23,861 7.20% $ 355429 § 23,861
1993 $ 21,327 6.00% $ 376,757 § 21,327
1994 $ 27,431 7.28% $ 404,187 $ 27,431
1995 $ 27,217 6.73% $ 431404 $ 27,217
1996 $ 28,461 6.60% $ 459865 $ 28,461
1997 $ 29,904 6.50% $ 489,769 $ 29,904
1998 $ 26,274 5.36% $ 516043 § 26,274
1999 $ 29,780 5.77% $ 545823 § 29,780
2000 $ 33,665 6.17% $ 579,488 $ 33,665
2001 $ 29,643 5.12% $ 609,131 % 29,643
2002 $ 28,570 4.69% $ 637,701 $ 28,570
2003 $ 25,959 4.07% $ 663660 $ 25,959
2004 $ 28,795 4.34% $ 692455 $ 28,795
2005 $ 30,188 4.36% $§ 722643 3 30,188
2006 (d) $ 35,316 4.89% $ 757,959 § 35,316
$ 705,292

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest caiculated as compound inlerest based on interest rates from column (c).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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{ Table 4:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Clarence Tomczak, through 1/1/2007. (Based on the Bank Prime Loan Rate) -

Total Present

(a) The Total, which includes the Displacement Allowance & Pension as caiculated on Table 2.
(b) Back Interest calculated as compound interest based on interest rates from column (c).

{(c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.

Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 9,203 $ 595 6.46% $ 9,798 $ 595
1969 3 9,974 3 1,619 8.19% 3 21357 § 1.51S
1970 $ 4,352 $ 2,097 8.15% $ 27,840 $ 2,097
1971 $ 5,461 $ 1,947 5.85% $ 35,248 $ 1,947
1972 $ 5,133 $ 2,161 5.35% $ 42542 $ 2,161
1973 $ - $ 3,512 8.25% $ 46,053 $ 3,512
1974 $ 7.161 $ 5,980 11.24% $ 59,195 §$ 5,980
1975 $ - $ 4,791 8.09% $ 63,986 9 4,791
1976 $ - $ 4,490 7.02% $ 68,476 $ 4,490
1977 $ 5,250 $ 5,160 7.00% $ 78,886 $ 5,160
1978 $ 5,944 $ 7,942 9.36% $ 92773 $ 7,942
1979 $ 189 $ 12,336 13.27% $ 105297 $ 12,336
1980 $ 16,973 16.12% $ 122270 $ 16,973
1981 $ 24,743 20.24% $ 147,013 $ 24,743
1982 $ 23,069 15.69% $ 170082 $ 23,069
1983 $ 19,115 11.24% $ 189,197 § 19,115
1984 $ 23,828 12.59% $ 213025 §$ 23,828
1985 $ 21,960 10.31% $ 234985 §$ 21,960
1986 $ 20,194 8.59% $ 255179 $ 20,194
: 1987 $ 21,583 8.46% $ 276,761 $ 21,583
( 1988 $ 26,688 9.64% $ 303450 % 26,688
1989 $ 34,362 11.32% $ 337812 $ 34,362
1990 $ 35,103 10.39% $ 372915 § 35,103
1991 $ 32,570 8.73% $ 405485 % 32,570
1992 $ 25,949 6.40% $ 431433 ¢ 25,949
1993 $ 26,474 6.14% $ 457908 $ 26,474
1994 $ 33,557 7.33% $ 491465 $ 33,557
1995 $ 44 850 9.13% $ 536315 $ 44,850
1996 $ 45,752 8.53% $ 582067 $ 45,752
1997 $ 50,713 8.71% $ 632,780 3% 50,713
1998 $ 54,541 8.62% $ 687321 § 54,541
1999 $ 56,612 8.24% $ 743933 § 56,612
2000 $ 71,100 9.56% $ 815,034 $ 71,100
2001 $ 57,828 7.10% $ 872862 $ 57,828
2002 $ 41,526 4.76% $ 914388 $ 41,526
2003 $ 38,282 4.19% $ 952670 $ 38,282
2004 $ 42,032 4.41% $ 994703 $ 42,032
2005 $ 62,965 6.33% $ 1,057667 % 62,965
2006 (d) $ 86,703 8.20% $ 1144370 % 86,703
$ 1,091,703
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 - Tier2’
Employer Employer
Year Contribution Contribution Total
1966 7.95% e 7.95%.
1967 8.65% i 8.65%
1968 8.90% il 8.90%
1969 9.55% b 9.55%
1970 9.55% bl 9.55%
1971 9.95% i 9.95%
1972 9.95% bl 9.95%
1/1973 - 9/1973 10.60% i 10.60%
0/1973 - 1211973 5.85% 9.50% 16.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 2587
1/1/1968 $ 26.52
7/1/1968 $ 27.85
1/1/1969 $ 28.41
71171969 $ 29.26
11/1970 $ 30.72
11/4/4970 $ 3328
41111971 $ 34.61
10/11971 $ 36.34
4/1/1972 $ 38.16
10/1)1972 $ 40.07
1/1/1973 $ 4227
4/1/1973 $ 43.07
111974 $ 44.79
1111975 3 49.27
10/1/1975 $ 51.73
11174976 3 52.69
4/1/1976 $ 54 24
7111976 $ 55.20
111977 $ 56.24
711977 $ 59.89
1/1/1978 $ 61.41
4/11978 $ 63.17
7/1/1978 $ 64.69
10/1/1978 $ 65.93
111/1979 $ 67.93
7111979 $ 72.58
1/1/1980 $ 74.82
71111980 $ 80.62
1/1/1981 $ 83.18
4/1/1981 $ 84.75
7/4/11981 $ 87.31
10/1/1981 $ 89.71
1/1/1982 $ 92.51
7/1/1982 $ 96.75
1/1/1983 $ 99.47
7/111983 $ 102.02
17111984 $ 104.10
11/1/1985 $ 105.13
1/1/1986 $ 107.21
7/1/1986 $ 108.80
1/1/1987 $ 111.22
7/1/11987 $ 112.87
1/4/1988 $ 115.39
71411991 $ 118.85
7/4/1993 $ 122.42
7/111994 $ 127.32
7/1/1995 $ 128.04
12/1/1995 $ 132.52
7/1/1997 $ 137.16
7/1/1999 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1998 for Brakeman.
Calendar _ Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442.55 5 25.87

1968 $ 26.52 181 $ 4,800.12 $ 2719 5.10%
$ 27.85 184 $ 5,124 .40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 34.71 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 N $ 3,306.94

1972 $ 36.34 90 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 42.27 90 $ 3,804.30 $ 42.87 12.27%
$ 43.07 275 $ 11,844 25

1974 $ 44.79 365 $ 16,348.35 $ 44.79 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 4,742.10 3 54.34 8.92%
$ 5424 92 $ 4,980.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 $ 11,019.76

1978 $ 61.41 90 $ 5,526.90 $ 63.81 9.86%
$ 63.17 92 $ 5,811.64
$ 64.69 92 $ 5,951.48
$ 65.93 a1 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 ) 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 $ 77.74 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 90 $ 7.486.20 $ 85.00 9.33%
$ 84.75 184 $ 15,594.00
$ 87.31 91 $ 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1982 $ 92.51 181 $ 16,744.31 $ 94.65 11.35%
$ 96.75 184 $ 17,802.00

1983 3 99.47 181 $ 18,004.07 $ 100.76 6.45%
5 102.02 184 $ 18,771.68

1984 $ 104.10 365 $ 37,996.50 $ 104.10 3.32%

1985 $ 104.10 304 $ 31,646.40 $ 104.27 0.17%
$ 105.13 61 $ 6,412.93

1986 $ 107.21 181 $ 19,406.01 $ 108.01 3.59%
$ 108.80 184 $ 20,019.20

1987 $ 111.22 181 $ 20,130.82 $ 112.05 3.74%
$ 112.87 184 $ 20,768.08

1988 $ 115.39 365 $ 42,117.35 $ 115.39 2.98%

1989 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1990 $ 115.39 365 $ 42,117.35 $ 115.39 0.00%

1991 $ 115.39 181 $ 20,885.59 $ 117.13 1.51%
$ 118.85 184 $ 21,868.40

1992 $ 118.85 365 $ 43,380.25 $ 118.85 1.46%

1993 $ 118.85 181 $ 2151185 $ 120.65 1.51%
$ 122.42 184 $ 22525.28

1994 $ 122.42 181 $ 22,158.02 $ 124.89 351%
$ 127.32 184 $ 23,426.88

1995 $ 127.32 181 $ 23,044 92 $ 128.05 2.53%
$ 128.04 154 $ 19,748.16
$ 132.52 30 $ 3,975.60

1996 $ 132.52 365 $ 48,369.80 $ 13252 3.49%

1997 $ 132.52 181 $ 23,986.12 $ 134.86 1.77%
$ 137.16 184 $ 25237 44

1998 $ 137.16 365 $ 50,063.40 $ 137.16 1.71%

1999 3 137.16 181 $ 24,825 .96 $ 139.58 1.76%
$ 141.96 184 $ 26,120.64

1967 through 1999 Compound Rate of Growth 5.41%
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EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 13:44:48

EE SSN : 286 - 03 - 1051

ow NAME: UHER , F,C SEX: M

TVIOUS SURNAME: DOB: 08 / 28 / 1916 RRB
ADDR1 poD: 03 / / 1972 RRB
ADDR?2 LAST COA MADE BY
CITY
STATE ZIP - LAST COA MADE ON

FOREIGN ADDRESS

LAST S&C YEAR: 1972

NEW ACCOUNT INDICATOR? (Y/N): N LAST EMPLOYER: 1313

ACCOUNT VERIFIED?(Y/N): Y LAST PAYROLL ID: 3001629282
DORMANT ACCOUNT?(Y/N): Y LAST ICC CODE: 119

ANN BEGIN DATE: / / ACCOUNT LAST ACTIVE: 1972
SERVICE AFTER ABD: NO SSA INQUIRY DATE: 04 / 06 / 1976
DATE LAST WORKED: / / SEPARATED: / / H

DATE RIGHTS RELINQUISHED: / / / / 7

USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE *** .
—————————————————————————————— RESPONSES----—=-—======—-————-—=-——=—===-=---=--=7=77
RUIA =PFl4 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6 =PF23
MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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LML LV tae e mmaem s

EMPLOYEE SERVICE AND EARNINGS TOTALS 13:45:01

EE SSN : 286 - 03 - 1051

F™ NAME: UHER , F, C

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 297 TIER 1 AMOUNT $ 109806.48
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 4623.83
TOTAL CREDITABLE : 297 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 017 SSA WAGES :S 53411.11

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 21051.37
QBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 55 QC'S THRU 1974 : 55 QC'S 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER .
—————————————————————————————— RESPONSES--===-—m——mm=—=mm—m—— = — = — o= mm =
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

FE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19

(
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BUDMLULIUS, . SLAd AN A hdasara  areames s emmm o mmas — - -

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:45:12
EE SSN: 286 - 03 - 1051  EE NAME: UHER , P, C

————————— RAILROAD INFO ---------- e—e—=—--= SSA INFQ ----------

MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1966 12 7777 0000 6600.00
1965 12 7777 0000 5400.00
1964 12 7777 0000 5400.00

2 N
4 N
3 N
4 N
1967 11 7773 0000 5120.35 3 N NCCC 0000 4494.94
3 N
3 N
3 N
1963 12 7777 0000 4900.00 3 N

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS

EE SSN: 286 - 03 - 1051 EE NAME: UHER , F, C

{
--------- RAILROAD INFO ---------- --------- SSA INFO
MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S

S YEAR SM PATT PATT COMP

1953 12 0000 0000 3526.30
USER MESSAGE

COMP COMP SSA SE&AG PATT PATT

el S S S~ L~ RV R P

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR

EE INFO =PF13 MISC SCORE
EE SERV/RUIA =PF14 EE S&E TOTALS

=PF15 S&E LEDGER
=PF16 SERV MO DETAIL

22222222
0
Q
Q
a
o
(e
o
[

S&E LEDGER

13:45:21

AMOUNT

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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PAGE: 0003 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 13:45:33
EE SSN: 286 - 03 - 1051  EE NAME: UHER , F,C

L RATLROAD INFO ---=---==-=  =—==—===== SSA INFO -----=----

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR ©SM PATT PATT COoMP COoMP COMP SSA SE&AG PATT PATT AMOUNT

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of

4

Frank Uher

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Name: Frank Uher
Date of Birth: 8/28/1916
Date of Separation 1/31/1972
Age on: 1/31/1972

Work Life Expectancy from: 1/31/1972

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 1/31/1972
Age at Expiration of Life Expectancy:

Age on: 9/1/2007
Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:
Occupation:  Brakeman

Date of Hire: 1945

Note: As of 9/1/2007 33.15% of 2007 Remains

Personal Data Sheet

(91.78% of 1972 Remains)
55.4 Years

8.6 Years (68.22% of 1980)"
64.0 Years Old
24.2 Years { 28.22% of 1996)**
79.6 Years Old

81.0 Years

0.0 Years (66.85% of 2007)*
91.0 Years Oid

3.9 Years (56.71% of 2011)™
94.9 Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Depariment of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S,, 2003, Arias, E.
" United States life tables, 2003. National Vital Statistics Reports;Val 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

Value
I. Loss of Displacement Allowance, Benefits, & Back Interest
A. Displacement Allowance (Interest Based on 10 Year Treasuries) $ 21,538
Pension Benefits $ 2,022
Back Interest through 1/1/2007 $ 375,522
Total - 3 399,082
B. Displacement Allowance (Interest Based on Bank Prime Loan Rates) $ 21,538
Pension Benefits 3 2,022
Back Interest through 1/1/2007 $ 583,701
Total $ 607,261
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Table 1: Schedule Showing the Eamings for the Years 1967-1972, and the Displacement Allowance
i for Frank Uher.
Daily Wage Forecasted
Months Growth Rate Wage Guarantee Displacement
Year Eamings (3)  Employed (a) (b) {c) Aliowance (d)
1967 3 5,120.35 11 -
1968 $ 641.15 2 510% § 8,029.97 $ 7.388.82
1969 $ 1,348.52 8 $ 8,439.84 $ 709132
1970 $ 5,381.47 9 8.01% § 9,115.69 $ 373422
1971 $ 7,694.78 12 1145% § 10,189.17 $ 2,46439
1972 $ 71.26 1 10.01% § 11,175.89 -
1972 Annualized 1972
Wage for Displacement
Dispiacement $ 866.91 $ 1147580 Allowance(f) §$ 859.08

* Boxed earnings in the eamings column indicate that Mr. Uher eamed at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from “Employment Data Maintenance Creditable Service and Earnings Yearly Totals” sheet.
(b) The weighted wage rates are from Tables € through 8.
{c) The forecasted wage guarantee is calculated as $703.32 per month in 1369 per an attachment to the 2/28/1990 letter from Robert O'Neill of the
Arbitration Commitiee. The 1968 wage guarantee is reduced from the 1969 guarantee by the 1968 wage growth rate for brakemen from Tables 6

through 8. The 1970 through 1972 wage guarantees are grown from the 1969 wage guarantee by the brakemen growth rates from Tables 6 through 8.

(d) The displacement allowance for each year is calculated as the forecasted wage guarantee minus the earnings from column (a) for years in which eamings
are below the maximum taxable eamings.

(e) The 1972 annualized wage is calculated as $71.26 divided by (1 - 91.78%

(H The 1972 displacement allowance is partialled out to represent Mr. Uher working for 1 months in 1972.

). 91.78% is the amount of the year remaining after the date of separation.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Frank Uher for the Years 1968 through 1972.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (3) (b) Allowance Loss
1968 $ 7,389 $ 658 $ 8,046
1969 $ 7,091 $ 677 $ 7,769
1970 $ 3,734 $ 357 $ 4,091
1971 $ 2,464 $. 245 $ 2,710
1972 $ 859 $ 85 $ 945
$ 21,538 $ 2,022 $ 23,560

‘a) The base Displacement Allowance as calculated on Table 1.

} Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Earnings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Programs” sheet. See

Table 5.
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Table 3: Schedule Showing the Present Value of the Back interaest on the Displacement Allowance for
Frank Uher, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back interest Interest Rates Year End Vatue of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 8,046 $ 464 5.76% $ 8510 §$ 464
1969 $ 7,769 $ 1,113 6.84% $ 17392 § 1,113
1970 $ 4,091 $ 1,623 7.56% $ 23,106 $ 1,623
1971 $ 2,710 $ 1,627 6.30% $ 27442 $ 1,627
1972 $ 945 $ 1,804 6.36% $ 30,191 $ 1,804
1973 $ 2,122 7.03% $ 32,313 § 2,122
1974 $ 2,513 7.78% $ 34,826 $ 2,513
1975 $ 2,867 8.23% $ 37693 $ 2,867
1976 $ 2,951 7.83% $ 40,645 $ 2,951
1977 $ 3,101 7.63% $ 43,745 $ 3,101
1978 $ 3.797 8.68% $ 47,542 $ 3,797
1979 $ 4,644 9.77% 3 52,186 $ 4,644
1980 $ 6,225 11.93% $ 58,412 $ 6,225
1981 $ 8,565 14.66% $ 66,977 $ 8,565
1982 $ 9,148 13.66% $ 76,125 § 9,148
1983 $ 8,808 11.57% $ 84934 § 8,808
1984 $ 11,088 13.05% $ 96,021 $ 11,088
1985 $ 10,611 11.05% $ 106,632 § 10,611
1986 $ 8,417 7.89% $ 115,049 § 8,417
1987 $ 9,961 8.66% $ 125009 $ 9,961
1988 $ 11,436 9.15% $ 136445 % 11,436
1989 $ 11,958 8.76% $ 148,404 $ 11,958
1990 $ 13,101 8.83% $ 161,505 $ 13,101
1991 $ 13,073 8.09% $ 174578 $ 13,073
1992 $ 12,563 7.20% $ 187,142 $ 12,563
1993 $ 11,229 6.00% $ 198,371 § 11,229
1994 $ 14,443 7.28% $ 212814 14,443
1995 $ 14,330 6.73% $ 227,144 $ 14,330
1996 $ 14,985 6.60% $ 242,129 $ 14,985
1997 $ 15,745 6.50% $ 257874 $ 15,745
1998 $ 13,834 5.36% $ 271,708 % 13,834
1999 $ 15,680 5.77% $ 287388 ¢ 15,680
2000 $ 17,725 6.17% $ 305114 § 17,725
2001 $ 15,607 5.12% 3 320,721 $ 15,607
2002 $ 15,043 4.69% $ 335,764 $ 15,043
2003 $ 13,668 4.07% $ 349432 $ 13,668
2004 $ 15,161 4.34% $ 364593 $ 15,161
2005 $ 15,894 4.36% $ 380,488 $ 15,894
2006 (d) $ 18,595 4.89% $ 399,082 $ 18,595
3 375,522

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

{d) Calcutated through 2006.
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i Table 4 Schedule Showing the Present Value of the Back Interest on the Disptacement Allowance for

Frank Uher, through 1/4/2007. (Based on the Bank Prime Loan Rate)

Total Present
Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) {c) Balance Interest
1968 $ 8,046 $ 520 6.46% $ 8,566 $ 520
1969 $ 7,769 $ 1,338 8.19% $ 17673 % 1,338
1970 $ 4,001 $ 1,773 8.15% $ 23,537 $ 1,773
1971 $ 2,710 $ 1,535 5.85% $ 27,781 § 1,535
1972 $ 945 $ 1,637 5.35% $ 30,263 $ 1,537
1973 $ 2,498 8.25% $ 32,761 & 2,498
1974 $ 3,682 11.24% $ 36442 $ 3,682
1975 $ 2,950 8.09% $ 39,392 § 2,950
1976 $ 2,764 7.02% $ 42156 $ 2,764
1977 $ 2,951 7.00% $ 45,107 $ 2,951
1978 $ 4223 9.36% $ 49,330 $ 4,223
1979 $ 6,546 13.27% $ 55,876 $ 6,546
1980 $ 9,007 16.12% $ 64,883 $ 9,007
1981 $ 13,130 20.24% $ 78,013 & 13,130
1982 $ 12,241 15.69% 3 90,254 § 12,241
1983 $ 10,143 11.24% $ 100398 § 10,143
1984 $ 12,644 12.59% $ 113,042 § 12,644
1985 $ 11,653 10.31% $ 12469 § 11,653
1986 $ 10,716 8.59% $ 135411 § 10,716
1987 $ 11,453 8.46% $ 146864 $ 11,453
1988 $ 14,162 9.64% $ 161,026 $ 14,162
1989 $ 18,234 11.32% $ 179,260 § 18,234
1980 $ 18,627 10.39% $ 197888 $ 18,627
1991 $ 17,283 8.73% $ 215171 $ 17,283
1992 $ 13,770 6.40% $ 228941 § 13,770
1993 $ 14,049 6.14% $ 242989 $ 14,049
1994 $ 17,807 7.33% $ 260,796 $ 17,807
1995 $ 23,799 9.13% $ 28459 $ 23,799
1996 $ 24,279 8.53% $ 308874 $ 24,279
1997 $ 26,911 8.71% $ 335786 $ 26,911
1998 $ 28,942 8.62% $ 364,728 % 28,942
1999 $ 30,041 8.24% $ 394769 $ 30,041
2000 $ 37,730 9.56% $ 432,498 % 37,730
2001 $ 30,687 7.10% $ 463,185 $ 30,687
2002 $ 22,036 4.76% $ 485221 $ 22,036
2003 $ 20,314 4.19% $ 505535 % 20,314
2004 $ 22,305 4.41% $ 527840 $ 22,305
2005 $ 33,412 6.33% $ 561252 $ 33,412
2006 (d) $ 46,009 8.20% $§ 607,261 $ 46,009
$ 583,701

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interast rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterdy compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier $ and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% e 7.95%
1967 8.65% - 8.65%
1968 8.90% e 8.90%
1969 9.55% i 9.55%
1970 9.55% b 9.55%
19714 9.95% e 9.95%
1972 9.95% .- 9.95%
1/1973 - 9/1973 10.60% ek 10.60%
0/1973 - 1211973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.7%%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Daily Rates for Brakeman from 8/12/1966 through 7/1/1999.
Yard
Effective Date Brakeman
8/12/1966 $ 2587
1/1/1968 $ 26.52
7/1/1968 $ 27.85
1/1/1969 $ 28.41
71111969 $ 29.26
1111970 $ 30.72
11/411970 $ 33.28
4/1/1971 $ 34.61
107119714 $ 36.34
4/111972 $ 38.16
10/1/1972 $ 40.07
1/1/1973 $ 42.27
4/111973 $ 43.07
17111974 $ 44.79
1111975 $ 14927
10/1/1975 $ 51.73
1111976 $ 52.69
4/1/1976 $ 54.24
7/111976 $ 55.20
1111977 $ 56.24
7111977 $ 59.89
1111978 $ 61.41
4/1/1978 $ 63.17
71411978 $ 64.69'
10/1/1978 $ 65.93
1/1/1979 $ 67.93
7/4/1979 $ 72.58
1/1/1980 $ 74.82
7/4/1980 $ 80.62
1/1/1981 $ 83.18
4/1/1981 $ 84.75
7/1/1981 $ 87.31
10/1/1981 $ 89.71
1/4/1982 $ 92.51
7/1/1982 $ 96.75
1/1/1983 $ 99.47
7/4/1983 $ 102.02
17171984 3 104.10
11/1/1985 $ 105.13
1/1/1986 $ 107.21
7/1/1986 $ 108.80
1/1/1987 $ 111.22
7/4/1987 $ 112.87
1/1/1988 $ 115.39
77111991 $ 118.85
7/1/1993 $ 122.42
7/1/1994 $ 127.32
7/1/1995 $ 128.04
12/1/19895 $ 132.52
7/411997 $ 137.16
7/4/1999 $ 141.96
Source: Taken from the UTU/ R & S Dept, October 1996.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1967 $ 25.87 365 $ 9,442.55 $ 25.87

1968 $ 26.52 181 $ 4,800.12 $ 2719 5.10%
$ 27.85 184 $ 5,124.40

1969 $ 28.41 181 $ 5,142.21 $ 28.84 6.06%
$ 29.26 184 $ 5,383.84

1970 $ 30.72 304 $ 9,338.88 $ 31.15 8.01%
$ 33.28 61 $ 2,030.08

1971 $ 33.28 90 $ 2,995.20 $ 3471 11.45%
$ 34.61 184 $ 6,368.24
$ 36.34 9 $ 3,306.94

1972 $ 36.34 90 $ 3,270.60 $ 38.19 10.01%
$ 38.16 184 $ 7,021.44
$ 40.07 91 $ 3,646.37

1973 $ 4227 90 $ 3,804.30 $ 42.87 12.27%
$ 43.07 275 $ 11,844.25

1974 $ 4479 365 $ 16,348.35 $ 4479 4.47%

1975 $ 49.27 273 $ 13,450.71 $ 49.89 11.39%
$ 51.73 92 $ 4,759.16

1976 $ 52.69 90 $ 4,742.10 $ 54.34 8.92%
$ 54.24 92 $ 4,990.08
$ 55.20 183 $ 10,101.60

1977 $ 56.24 181 $ 10,179.44 $ 58.08 6.88%
$ 59.89 184 3 11,019.76

1978 $ 61.41 90 $ 5,526.90 $ 63.81 9.86%
$ 63.17 92 $ 5.811.64
$ 64.69 92 $ 5,951.48
$ 65.93 91 $ 5,999.63

1979 $ 67.93 181 $ 12,295.33 $ 70.27 10.13%
$ 72.58 184 $ 13,354.72

1980 $ 74.82 181 $ 13,542.42 $ 77.74 10.63%
$ 80.62 184 $ 14,834.08

1981 $ 83.18 80 $ 7,486.20 3 85.00 9.33%
$ 84.75 184 $ 15,594.00
$ 87.31 91 $ 7,945.21
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1967
through 1999 for Brakeman. Cont.

Calendar Weighted Hourly
Year Hourly Rate Days Effective weighted Rate Rate Growth Rate
1082 % 9251 184 % 16,7443 $ 04 .65 11.35%
$ 96.75 184 ¢ 1780200
1983 $ 99.47 181 $ 18,004.07 $ 100.76 6.45%
$ 102.02 184 s 1877168
1984 $ 104.10 365 § 3799650 $ 104.10 3.32%
1985 $ 10410 304 g 3164640 $ 104.27 0AT%
$ 105.13 61 $ 6,412.93
1986 $ 107.21 181 $ 49,405.01 $ 108.01 3.59%
$ 108.80 184 § 2001920
1987 $ 11122 184 $ 20,130.82 $ 142.05 374%
$ 112.87 184 g  20768.08
1988 $ 115.39 365 § 421735 $ 115.39 2.98%
1989 $ 115.39 365 § 42M73 $ 145.39 0.00%
. 4990 $ 115.39 365 § 4211735 $ 115.39 0.00¢
1991 $ 115.39 181 § 2088559 $ 14743 151
$ 118.85 184 § 2186840
1992 $ 118.85 365 § 4338025 $ 118.85 1.4
1993 $ 118.85 184 ¢ 2151185 $ 120.65 15
$ 122.42 184 § 2252528
1094 $ 122.42 181 § 2215802 $ 124.89 3.
$ 12732 184 § 2342688
1995 $ 12732 184 § 2304492 $ 128.05 2
$ 128.04 154 s 1971816
$ 13252 30 $ 3,975.60
1006 $ 13252 365 $ 48,369.80 $ 13252
1097 $ 13252 181 § 2398612 S 134.86
$ 13746 184 § 2523744
1998 $ 13746 365 §  50083.40 $ 13716
1999 $ 137.16 181 ¢  24,825.96 $ 13958
$ 141.96 184 § 2612064

4967 through 1999 Compound Rate of Growth 5.41°
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EDMLEYLUL

EE SSN : 275 - 20 - 0572

LMD LIMEINL DAl a ULOS LN 2 LuNIMN S L - ot w w

EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

11:34:06

©o NAME: BILINSKY , W, SEX: M
:VIOUS SURNAME: DOB: 02 / / 1928 RRB
ADDR1 poD: 07 / / 1977 RRB
ADDR?2 LAST COA MADE BY
CITY
STATE ZIP - LAST COA MADE ON
FOREIGN ADDRESS
LAST S&C YEAR: 1977
NEW ACCOUNT INDICATOR?(Y/N): N LAST EMPLOYER: 1321
ACCOUNT VERIFIED? (Y/N): Y LAST PAYROLL ID: 3100626718
DORMANT ACCOUNT? (Y/N): Y LAST ICC CODE: 056
ANN BEGIN DATE: / / ACCOUNT LAST ACTIVE: 1978
SERVICE AFTER ABD: NO SSA INQUIRY DATE: 08 / 05 / 1977
DATE LAST WORKED: / / SEPARATED: / / ;
DATE RIGHTS RELINQUISHED: / / / / ;
USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***
------------------------------ RESPONSES--~====================—===—=—==—=—— ==
RUIA -PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF13 MIL SERV=PF22 HIST STMT=PF24

{

1
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EDMID103 . BMPLUINMEINL LALE FLALLINLSLSON- o

EMPLOYEE SERVICE AND EARNINGS TOTALS 11:34:20

EE SSN : 275 - 20 - 0572

F~ NAME: BILINSKY , W,

SERVICE MONTHS TOTALS COMPENSATION TOTALS

TOTAL REPORTED : 368 TIER 1 AMOUNT $ 190025.23

TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 5.10

TOTAL CREDITABLE : 368 1959 GROSS AMOUNT :§ 4800.00
CREDITABLE 37-46 : 001 SSA WAGES $ 4926.16

g-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 3120.19
OBD RECORD EXISTS

1951 QC'S: 2 PATT: NCCN $  353.57 1952 QC’'S: O PATT: NNNN $ 0.00
TOTAL QC'S : 25 QC'S THRU 1974 : 25 QC'S 37-50 : 12

TTEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER .
------------------------------ RESPONSES--—--=-=====m==—======-—————=-==-=-—=-==--
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMI Dl 0 4 . PBMPDULINLINL DAL UUALIN L LIV

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:34:41
EE SSN: 275 - 20 - 0572 EE NAME: BILINSKY , W,

————————— RAILROAD INFO ---------- me——e=—-- SSA INFQO -----"-"7""

MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20

APPENDIX-0921



EDMID104 . EMPLOYMBENYT DUATA MALNLILNANCD U g s

PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:34:50
EE SSN: 275 - 20 - 0572  EE NAME: BILINSKY ;W

————————— RAILROAD INFQ ---------= ——=m————- SSA INFO -----==---

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1958 12 000C 0000 4200.00
USER MESSAGE
0DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
P SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 EMPLUYMENT UATA PIALNLCINAINCL var v oo

PAGE: 0003 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:34:58
EE SSN: 275 - 20 - 0572  EE NAME: BILINSKY . W,
:
--------- RATLROAD INFQ ----=m====  ==--===== SSA INFQ -------=--
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1957 12 0000 0000 4200.00 4 N cccc 0000 587.52
1956 12 0000 0000 4200.00 4 N cccc 0000 467.78
1955 12 0000 0000 4126.73 2 N NNCC 0000 174.46
1954 12 0000 0000 3900.00

1953 12 0000 0000 3600.00 1 N CNNN 0000 222.64
1952 12 0000 0000 3600.00 .

1951 12 0000 0000 3489.68 2 N NCCN 0000 353.57

1948 12 0000 0000 2346.68
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
F= SERV/RUIA ~=PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 EMPLUYMENT DATA MAINIGNANCD

V- R VI e

PAGE: 0004 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:35:08
EE SSN: 275 - 20 - 0572  EE NAME: BILINSKY , W,
{
--------- RATLROAD INFQ ----==-=-=  =~=-=——--=— SSA INFQ ----=----~
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1947 12 0000 0000 1963.68
1946 1 0000 0000 5.10

USER MESSAGE

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES----——=====——=—=—=——-=-—--=--=-=-=—"="
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
F SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
William Bilinsky

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:

Harvey S. Rosen, Ph.D.
John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: Wiiliam Bilinsky

Date of Birth: 2/13/1928

Date of Death: 71241977 (43.84% of 1977 Remains)
Age on: 712411977 49.4 Years

Work Life Expectancy from: 712411977 13.0 Years ( 56.16% of 1990)"
Age at Expiration of Work Life Expectancy: 62.4 Years Old

Life Expectancy from: 7/24/1977 292 Years ( 76.16% of 2006)™
Age at Expiration of Life Expectancy: 78.6 Years Oid

Occupation:  Car Inspector

Date of Hire: 1946

As of 9/1/2007
Name Relationship Date of Birth Age Life Expectancy
Theresa Wife 11411929 78.7 10.2 Years

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

~Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs- 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

. Loss of Displacement Allowance, Benefits, & Back Interest

. Displacement Allowance (interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

2,072
221

30,350

@ & B &

32,643

2,072
221

46,487

o | o «

48,780
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Table 1. Schedule Showing the Eamings for the Years 1966-1977, and the Displacement Altowance
for William Bilinsky.

Months Weighted Forecasted Displacement

Year Eamings (3) Employed (3) Wage Rate (b) Wages (¢) Allowance (d)
1966 $ 6,600.00 | 12 § 297 $ 6,170.94 -
1967 3 6,496.28 122 § 319 § 6,645.47 -
1968 $ 7.376.14 12 § 338 §$ 7,026.16 -
1969 $ 7.800.00 12 3 373 § 7.766.32 -
1970 $ 7,800.00 12 $ 417 $ 8,663.46 -

1971 $ 7.543.22 2 $ 449 $ 9,339.94 $ 1,796.72
1972 $ 9,000.00 122 3 494 § 1028175 -
1973 $ 10,800.00 12 9 538 § 11,186.98 -
1974 $ 13,200.00 12 § 566 $ 1177280 -
1975 $ 14,100.00 12 § 631 § 13,2092 -
1976 $ 15,300.00 12 $ 687 § 1429137 -
1977 (e) $ 8,311.12 7 9% 734 § 1527113 -

1977 Annualized 1977
Wage for Displacement
Displacement $ 14,799.00 $ 1527113  Allowance (g) $ 275.41
™,

* Boxed earnings in the eamings column indicate that Mr. Bilinsky earned at or more than the maximum taxable eamings.
Given this information, a l0ss cannot be determined for those years.

(a) Source from *Employment Data Maintenance Creditable Service and Eamings Yearly Totals™ sheet.

(b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement allowance for each year is calculated as the forecasted wages minus the earnings from column (a) for years in which eamings
are below the maximum taxable eamnings.

(e) Date of death was 712414977,

() The 1977 annualized wage is calculated as $8,311.12 divided by (1 - 43.84%). 43.84% is the amount of the year remalning after the date of death.
(g) The 1877 displacement allowance is partialled out to represent Mr. Bifinsky working for 7 months in 1977.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
o~ for William Bilinsky for the Years 1971 through 1977.

Present Value Total
. Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1971 $ 1,797 $ 179 $ 1,975
1972 - . -
1973 - - -
1974 - - -
1975 - - -
1976 - - -
1977 $ 275 $ 42 $ 318
$ 2,072 $ 221 $ 2,293

a

)} The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Rallroad Unemployment insurance Programs” sheet. See
Table §.
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Table3: Schedule Showing the Present Va
William Bilinsky, through 1/412007.

lue of the Back Interest on the Displacement Allowance for

(Based on the 10 Year Treasury Securities)

14

Total Present

Back Interest Interest Rates ~ Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1971 $ 1,975 $ 125 6.30% $ 2,100 $ 126
1972 $ - $ 133 6.36% $ 2234 $ 133
1973 $ - $ 157 7.03% $ 2390 % 157
1974 $ - $ 186 7.78% $ 2576 $ 186
1975 $ - $ 212 8.23% $ 2,788 $ 212
1976 $ - $ 218 7.83% $ 3,007 $ 218
1977 $ 318 $ 254 7.63% 3 3578 5 254
1978 $ 3an 8.68% $ 3,889 $ n
1979 $ 380 9.77% $ 4269 $ 380
1980 $ 509 11.93% $ 4778 $ 509
1981 $ 701 14.66% $ 5478 $ 701
1982 $ 748 13.66% $ 6,227 $ 748
1983 $ 720 11.57% $ 6947 $ 720
1984 $ 907 13.05% $ 7854 $ 907
1985 $ 868 11.05% $ 8722 $ 868
1986 $ 688 7.89% $ 9410 § 688
1987 5 815 8.66% $ 10,225 § 815
1988 $ 935 9.15% $ 11,160 $ 935
1989 $ 978 8.76% $ 12,139 § 978
1990 $ 1,072 8.83% $ 13210 § 1,072
1991 $ 1,069 8.09% $ 14280 $ 1,069
1902 $ 1,028 7.20% $ 15307 $ 1,028
1993 $ 918 6.00% $ 16,226 $ 918
1994 $ 1,181 7.28% $ 17,407 $ 1,181
1995 $ 1,172 6.73% $ 18579 % 1,172
1996 $ 1,226 6.60% $ 19805 § 1,226
1997 $ 1,288 6.50% $ 21,093 § 1,288
1998 $ 1,132 5.36% $ 22224 $ 1,132
1999 $ 1,283 5.77% $ 23,507 $ 1,283
2000 $ 1,450 6.17% $ 24957 $ 1,450
2001 $ 1.277 5.12% $ 26,233 $ 1,277
2002 $ 1,230 4.69% $ 27464 $ 1,230
2003 $ 1,118 4.07% $ 28582 § 1,118
2004 $ 1,240 4.34% $ 20,822 $ 1,240
2005 $ 1,300 4.36% $ 31,122 § 1,300
2006 (d) $ 1,521 4.89% $ 32,643 % 1,521
$ 30,350

(a) The Total, which includes the Displacement Allowance & Penslon as calculated on Table 2.

(b) Back interest calculated as compound interest based on interest rate:
rket yleld on U.S. Treasury Secu
Please note that they are adjusted to reflect gquarterdy compounding.

{c) The interest rates are the 10 year ma

(d) Calculated through 2006.

s from column (c).

rities at 10-year constant maturity. See copy in file.
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Table 4: Schedule Showing the Present Value of

the Back Interest on the Disptacement Allowance for

William Bilinsky, thpygﬁl 4/2007. (Based on the Bank Prime Loan Rate)
Total Present
Back Interest Interest Rates  Year End Value of Back

Year Total (a) {b) (c) Balance Interest
1971 $ 1,975 $ 116 5.85% $ 2091 $ 116
1972 $ - $ 112 5.35% $ 2203 § 112
1973 $ - $ 182 8.25% $ 2385 $ 182
1974 $ - $ 268 11.24% $ 2653 $ 268
1975 $ - $ 215 8.09% $ 2867 $ 215
1976 $ - $ 201 7.02% $ 3068 $ 201
1977 $ 318 $ 237 7.00% 3 3623 ¢ 237
1978 , $ 339 9.36% $ 39063 $ 339
1979 $ 526 13.27% 3 4488 $ 526
1980 $ 723 16.12% $ 5212 % 723
1981 $ 1,055 20.24% $ 6,267 $ 1,055
1982 $ 983 15.69% $ 7250 $ 983
1983 $ 815 11.24% $ 8065 $ 815
1984 $ 1,016 12.59% $ 0080 $ 1,016
1985 $ 936 10.31% $ 10,017 § 936
1986 $ 861 8.59% $ 10877 $ 861
1987 $ 920 8.46% $ 11,797 § 920
1988 $ 1,138 9.64% $ 12935 $ 1,138
1889 $ 1,465 11.32% $ 14400 $ 1,465
1990 $ 1,496 10.39% $ 15,806 $ 1,496
1991 $ 1,388 8.73% $ 17284 § 1,388
1992 $ 1,106 6.40% $ 18,380 $ 1,106
1993 $ 1,129 6.14% $ 19519 § 1,129
1994 $ 1,430 7.33% $ 20049 $ 1,430
1995 $ 1,912 9.13% $ 22861 $ 1,912
1996 $ 1,950 8.53% $ 24811 $ 1,950
1997 $ 2,162 8.71% $ 26973 $ 2,162
1998 $ 2,325 8.62% $ 29298 $ 2,325
1999 $ 2,413 8.24% $ 31,711 $ 2413
2000 $ 3,031 9.56% $ 34742 $ 3,031
2001 $ 2,465 7.10% $ 37,207 $ 2,465
2002 $ 1,770 4.76% $ 38977 $ 1,770
2003 $ 1,632 4.18% 3 40609 $ 1,632
2004 $ 1,792 4.41% 3 42,400 $ 1,792
2005 $ 2,684 6.33% $ 45084 $ 2,684
2006 (d) $ 3,696 8.20% 3 48,780 § 3,696

$ 46,487

(a) The Total, which includes the Displacement Aliowance & Pension as caiculated on Table 2.
(b) Back interest calculated as compound interast based on interest rates from column ().

(d) Calculated through 2006.

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Plaase nate that thay are adjusted to refiect quarterly compounding.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% it 7.95%
1967 8.65% i 8.65%
1968 8.90% bkl 8.80%
1969 9.55% i 9.55%
1970 9.55% et 9.55%
1971 9.95% o 9.95%
1972 9.95% haiad 9.95%
114973 - 9/1973 10.60% e 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 . 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.45% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.45% 14.75% 21.90%
1088 751% 16.10% 23.61%
1989 751% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1094 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: »Tax rates and Maximum taxable Eamings Under Socia! Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1864 through 7/4/4997.
Effective Date Carmen Effective Date Carmen

1/1/1964 $ 279 17471982 $ 11.73
1/4/1865 $ 2.88 71111982 $ 12.05
1/1/1966 $ 297 7/1/1982 $ 12.27
1111967 $ 3.14 1/1/1983 9% 12.61
4/111967 $ 3.19 7/4/19883 $ 1294
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
71111968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 3 a5 12/1/1987 $ 14.07
1/1/1969 $ 3.55 7/11/1991 $ 14.49
1/1/1969 3 3.62 7/4/1993 $ 14.93
7/14/1869 $ 373 7/1/1994 $ 15.53
7/1/1969 $ 3.78 11/30/1995 $ 15.62
9/1/1968 $ 3.88 12/111995 $ 16.17
1/4/1970 $ 407 7/4/11996 $ 16.45
4/411970 $ 4.1 71411997 $ 17.03
472411970 $ 4.18

8/4/1970 $ 422

1/1/1971 $ 432

441971 $ 4.47

10/1/1971 $ 470

A4AN972 $ 494
10/411972 $ 5.19

4/1/1973 $ 544

1111974 $ 5.66

1111975 $ 6.23
10/1/4975 3 6.54

1/1/1976 $ 6.66

4/111976 $ 6.86

71111976 $ 6.98

LIATAL:TAS $ 7.1

71411977 $ 7.29

711977 $ 7.57

1/1/1978 $ 7.79

4/1/11978 $ 8.02

7111978 $ 8.21

10/1/1978 $ B.37

17411979 $ 8.62

7/111979 $ 8.86

7/111979 $ g.21

1/1/1880 $ 9.49

7/1/11980 $ 9.96

7/1/1980 $ 10.23

1/4/1981 $ 10.55

4/1/1981 $ 10.75

7/1/1981 $ 11.07

10/1/1981 $ 11.38

Source: Taken from tha Brotherhood Raliway Carmen Division Transportation-Communications International Union

Wage Rate Progression Chart (Revised: January 24, 2003) shest.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen.
Calendar Weighted Hourty

Year Hourty Rate Days Effective Weighted Rate Rate Growth Rate

1964 $ 279 365 $ 1,017.18 $ 2.79

1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%

1966 $ 2.97 365 $ 1,082.88 $ 2.97 3.13%

1967 $ 3.14 90 $ 1283.03 $ 3.19 7.69%
$ 3.19 184 $ 587.84
$ 3.24 o1 $ 205.28

1968 $ 3.24 90 $ 202.03 $ 3.38 573%
$ 329 91 $ 299.83
$ 3.46 93 $ 321.73
$ 3.51 o1 $ 319.36

1969 $ 3.62 181 3 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 388 121 $ 469.48

1970 $ 4.07 90 $ 366.30 $ 417 11.55%
$ 4.11 23 $ 94.53
$ 4.18 100 $ 418.00
$ 4.22 152 $ 641.44

1971 $ 4.32 90 $ 388.80 $ 4.49 7.81%
$ 4.47 184 $ 822.48
$ 4,70 91 $ 427.70

1972 $ 4,70 80 $ 423.00 $ 494 10.08%
$ 4,94 184 $ 008.96
$ 5.19 91 3 472.29

1973 $ 5.19 80 $ 467.10 $ 5.38 8.80%
$ 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
% 6.54 92 $ 601.68

1976 $ 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34

1977 $ 711 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 3 1,392.88

—
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 821 93 $ 763.53
$ 8.37 91 $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64

1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
3 10.23 184 $ 1,882.32

1981 $ 10.55 90 $ 94950 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58

1982 $ 1.73 161 $ 212313 $ 12.00 9.72%
$ 1227 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 - $ 13.22 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 31 $ 426.56

1987 $ 13.76 334 % 4,595.84 $ 13.79 2.23%
$ 14.07 ) $ 436.17

1988 $ 14.07 365 3 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16

1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%

1993 $ 14 49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1964

through 1997 for Carmen. (Cont.)

12

wr—

Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1994 $ 1493 181 $ 2,702.33 1523 354%
$ 15.53 184 3 2,857.52
1995 $ 1553 333 $ 5,171498 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 16.74 2.64%
$ 17.03 184 $ 3.133.52
1964 through 1997 Compound Rate of Growth 5.58%
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EDMID101 EMPFLUYMBNT UALA PLALINLEINANC L et~ -
EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 11:42:21

1

EE SSN : 720 - 01 - 1754

NAME: CRTALIC JR , J . J SEX: M

IVIOUS SURNAME: DOB: 10 / / 1919 RRB
ADDRI1 DOD: 10 / / 1982 RRB
ADDR2 LAST COA MADE BY
CITY
STATE 2IP - LAST COA MADE ON

FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): ¥
DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: 11 / / 1973

LAST S&C YEAR: 1973

LAST EMPLOYER: 1313

LAST PAYROLL ID: 3836665361
LAST ICC CODE: 057

ACCOUNT LAST ACTIVE: 1973

SERVICE AFTER ABD: NO SSA INQUIRY DATE: / /

DATE LAST WORKED: / / SEPARATED: / / ;

DATE RIGHTS RELINQUISHED: / / / / ;
USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE * ok

—————————————————————————————— RESPONSES---=----==-====-====—=—==--=ooommmm o mr
RUIA -PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6 =PF23

(NTSC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF

19 MIL SERV=PF22 HIST STMT=PF24
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EDMID103 . ) EMPLOYMENT DATA MALNTENANCL ’ [VE ARV
EMPLOYEE SERVICE AND EARNINGS TOTALS 11:42:35

EE SSN : 720 - 01 - 1754

F NAME: CRTALIC JR , J ., d

SERVICE MONTHS TOTALS COMPENSATION TOTALS

TOTAL REPORTED : 404 TIER 1 AMOUNT ¢  150365.99
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT .4 9902.87

TOTAL CREDITABLE : 404 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 081 SSA WAGES .$ 0.00

5-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 0.00

QBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: S 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 0C'S 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE :

DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER i
------------------------------ RESPONSES---- - - ~———=—===—======—————===——=— ===
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

2 SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EpMID104 ' EMPLUYMENT DATA PALNLDINANCD NSV

PAGE: 0001 . CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:42:45
EE SSN: 720 - 01 - 1754 EE NAME: CRTALIC JR , J ., Jd

————————— RAILROAD INFQ -----=----- ~———Z-——— 8SA INFO ----=-=-=<

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
F® SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 EMPLUYMENT DATA MALINLENANUEG YRV

PAGE: 0002 . CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:42:55
EE SSN: 720 - 01 - 1754  EE NAME: CRTALIC JR , 3, J

--------- RAILROAD INFO ----------~ —e—e————- SSA INFO ----=-==-~

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S ~ WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1963 12 7777 0000 4850.82

1962 12 7777 0000 4800.00

1961 12 7777 0000 4800.00

1960 12 7777 0000 4700.66

1959 12 0000 0000 4550.00

1958 12 0000 0000 4200.00

1957 12 0000 0000 4153.60

1956 12 0000 0000 4174.58

1955 12 0000 0000 4120.58

1954 12 0000 0000 3854.58
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES---~--—==-==————=-—=----=-=---~-—-===77%
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
F* SERV/RUIA -PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 : EMPLOYMENT DATA MALNUTENANCUL uas/ui/s I3

PAGE: 0003 . CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:43:05
EE SSN: 720 - 01 - 1754  EE NAME: CRTALIC JR , J ., J

————————— RAILROAD INFQ ---------=  ===—----- SSA INFO ----------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

e e o i e o . . o o T = T et i o . - o T S e = = T TS TR TS T ST DT

USER MESSAGE
7930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
pr SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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o~

Preliminary Report

concerning the

Displacement Allowance

of
Joseph Crtalic

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:

Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.

Economists

July 30, 2007
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Personal Data Sheet

Name: Joseph Crtéiic .
Date of Birth: 10/28/1919
Date of Separation 11/30/1973 (8.49% of 1973 Remains)
Age on: 11/30/1973 54.1 Years
Work Life Expectancy from: 14/30/4973 9.5 Years ( 41.64% of 1983)*
Age at Expiration of Work Life Expectancy: 63.6 Years Oid
Life Expectancy from: 11/30/1973 25.3 Years ( 21.64% of 1999)™*
Age at Expiration of Life Expectancy: 79.4 Years Old
Age on: 9/1/2007 878 Years
Work Life Expectancy from: 9/1/2007 0.0 Years ( 66.85% of 2007)"
Age at Expiration of Work Life Expectancy: 87.8 Years Old
Life Expectancy from: 9/ 112007 4.8 Years (46.58% of 2012)™*
Age at Expiration of Life Expectancy: 92.6 Years Old
Occupation:  Car Inspector
Date of Hire: 1946
As of 9/1/2007
Name Relationship Date of Birth Age Life Expectancy
Mary Wife 7/15/1918 89.1 5.2 Years

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

. Loss of Displacement Allowance, Beneﬁts; & Back Interest

. Displacement Allowance (Interest Based on 10 Year Treasuries)

Pension Benefits
Back Interest through 1/1/2007

Total

. Displacement Allowance (Interest Based on Bank Prime Loan Rates)

Pension Benefits
Back Interest through 1/1/2007

Total

Value

2,675
285

37,689

©» & ©» L

40,649

2,675
285

58,381

@ ln @ &

61,340
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Table 1: Schedule Showing the Eamings for the Years 1964-1973
; 8 Displacement Allowance for Joseph Crtalic.

Months Weighted Forecasted Displacement
Year Earnings (a) Employed (a) Wage Rate (b) Wages (c) Allowance (d)
1964 $ 4,905.13 122 § 2.79 $ 5,796.54 -
1965 $ 5,355.76 12 % 2.88 $ 5,983.74 -
1966 $ 6,438.40 12 297 $ 6,170.94 -
1967 $ 6,343.85 122 § 3.19 $ 6,645.47 -
1968 $ 7.606.17 12 3.38 $ 7.026.16 -
1969 $ 7,800.00 122 § 373 $ 7,766.32 -
1970 $ 7,800.00 12 $ 417 $ 8,663.46 -
1971 $ 7.,800.00 122 $ 449 $ 9,339.94 : -
1972 $ 8,626.13 12 § 494 $ 10,281.75 $ 1,655.62
1973 $ 9,219.96 11 3 5.38 $ 11,186.98 -
4973 Annualized . 1973
Wage for Displacement
Displacement $ 10,075.36 $ 11,186.98 Allowance (f) $ 1,018.99

» Boxed eamings in the eamings column indicate that Mr. Crtalic eamed at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from ~Employment Data Maintenance Creditable Service and Eamings Yearly Totals" sheet,

(b) The weighted wage rates are from Tables 6 through S.

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement allowance for each year is calculated as the forecasted wages minus the eamings fram column (a) for years in which eamings

are below the maximum taxable earnings.

(e) The 1973 annualized wage is calculated as $9,219.96 divided by (1 - 8.49%). 8.49% is the amount of the year remaining after the date of separation.
{f) The 1973 displacement allowance is partialled out to represent Mr. Crtalic working for 14 months in 1973.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Joseph Crtalic for the Years 1972 through 1973.

Present Value Total
Displacemem Pension Benefits Displacement
Year Allowance (a) {b) Allowance Loss
1972 $ 1,656 $ 165 $ 1,820
1973 $ 1,019 $ - 120 $ 1.139
$ 2,675 $ 285 $ 2,959

(-

{a) The base Displacement Aflowance as calculated on Table 1.

(b) Pension benefits calculated as the employers contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Eamings Under Social Security, Rellroad Retirement and Railroad Unemployment Insurance Programs” shesl. See
Table 5.
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Table3: Schedule Showing the Present Value of the Back Interest on the Displace!

Joseph Crtalic, through 1/1 12007. _(

ment Allowance for
Based on the 10 Year Treasury Securities)

Total Present
Back Interest interest Rates Year End value of Back
Year Total (a) {b) (c) Balance Interest
1972 $ 1,820 $ 116 6.36% $ 1,036 $ 116
1973 $ 1,139 $ 216 7.03% $ 3291 §$ 216
1974 $ 256 7.78% $ 3547 $ 256
1975 $ 292 8.23% $ 3833 $ 202
1976 $ 301 7.83% $ 4140 § 301
1977 $ 316 7.63% $ 4456 $ 316
1978 $ 387 8.68% $ 4842 $ 387
1979 $ 473 9.77% % 5315 $ 473
1980 $ 634 11.93% $ 5950 $ 6534
1981 $ 872 14.66% $ 6822 § 872
1082 3 932 13.66% $ 7754 $ 932
1983 $ . 897 11.57% $ 8651 $ 897
1984 $ 1.129 13.05% $ 0,780 $ 1,129
1985 $ 1,081 11.05% $ 10,861 $ 1,081
1986 $ 857 7.89% $ 11,718 $ 857
1987 $ 1,015 8.66% $ 12,733 & 1,015
1988 $ 1,165 9.15% $ 13,808 $ 1,165
1989 $ 1,218 8.76% $ 15,116 § 1,218
1990 $ 1,334 8.83% $ 16,450 $ 1,334
1991 $ 1,332 8.09% $ 17,782 $ 1,332
1992 $ 1,280 7.20% $ 19,061 $ 1,280
1993 $ 1,144 6.00% $ 20,205 $ 1,144
1994 $ 1471 7.28% $ 21676 $ 1,471
1995 $ 1,460 6.73% $ 23,136 $ 1,460
1996 3 1,526 6.60% $ 24662 $ 1,526
1997 $ 1,604 6.50% $ 26,266 $ 1,604
1998 $ 1,409 5.36% $ 27675 § 1,409
1999 $ 1,597 5.77% $ 29272 $ 1,597
2000 $ 1.805 6.17% $ 31,078 $ 1,805
2001 $ 1,590 5.12% $ 32667 $ 1,580
2002 $ 1,532 4.69% $ 34199 ¢ 1,532
2003 $ 1,392 4.07% $ 35592 $ 1,392
2004 $ 1,544 4.34% $ 37,136 $ 1,544
2005 $ 1,619 4.36% $ 38,755 $ 1,619
2006 (d) $ 1,894 4.89% $ 40649 $ 1,894
$ 37,689

{a) The Total, which includes the Dis|
{b) Back interest calculated as compound interest based on interest rates from column (c).
{c) The interest rates are the 10 year market yield on U.S. Treasury Securitie:

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.

placement Allowance & Pension as calcutated on the previous Table .

s at 10-year constant maturity. See copy in file.
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Joseph Crtalic, mrwuzoor (Based on the Bank Prime Loan Rate) '

Total Present
Back Interest Interest Rates Year End Value of Back
Year Total (a) {b) {c) Balance Interest
1972 $ 1,820 $ 97 5.35% $ 1918 §$ 97
1973 $ 1,139 $ 252 8.25% $ 3308 $ 252
1974 $ 372 11.24% 3 3681 $ 372
1975 $ 298 8.09% $ 3979 §$ 298
1976 $ 279 7.02% $ 4258 $ 279
1977 $ 298 7.00% $ 4556 $ 298
1978 $ 427 9.36% $ 4983 § 427
1979 $ 661 13.27% $ 5644 § 661
1980 $ 910 16.12% $ 6554 § 910
1981 $ 1,326 20.24% $ 7880 $ 1,326
1982 $ 1,237 15.69% $ 9,117 $ 1,237
1983 $ 1,025 11.24% $ 10,141 $ 1,025
1984 $ 1,277 12.59% $ 11418 § 1,277
1985 $ 1,177 10.31% $ 12596 $ 1,177
1986 $ 1,082 8.59% $ 13678 $ 1.082
1987 $ 1,157 8.46% $ 14835 $ 1,157
1988 $ 1,431 9.64% $ 16,265 $ 1,431
1989 $ 1,842 11.32% $ 18,107 $ 1,842
1990 $ 1,882 10.3%% $ 19089 $ 1,882
1991 $ 1,746 8.73% $ 21,735 § 1,746
1992 3 1,301 6.40% $ 23126 $ 1,391
1993 $ 1,419 6.14% $ 24545 $ 1,419
1994 $ 1,799 7.33% $ 26,343 $ 1,799
1985 $ 2,404 9.13% $ 28,747 $ 2,404
1996 $ 2,452 8.53% $ 31,200 $ 2,452
1997 $ 2,718 8.71% $ 33018 $ 2,718
1998 $ 2,923 8.62% $ 36,842 § 2,923
1999 $ 3,035 8.24% $ 39876 $ 3,035
2000 $ 3,811 9.56% $ 43687 $ 3,811
2001 $ 3,100 7.10% $ 46,787 $ 3,100
2002 $ 2,226 476% $ 49013 $ 2,226
2003 $ 2,052 4.19% $ 51,065 $ 2,052
2004 $ 2,253 4.41% $ 53,318 $ 2,253
2005 $ 3,375 6.33% $ 56,693 $ 3,375
2006 (d) $ 4,647 8.20% $ 61,340 § 4,647
$ 58,381

(3) The Total, which includes the Displacement Allowance & Pension as calculated on the previous Table .
compound Interest based on interest rates from column (c).

(b) Back Interest calculated as
(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please nata that they are adjusted to reflect quanterly compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier2
Employer Employer
Year Contribution Contribution Total
1966 7.95% i 7.95%
1967 8.65% b 8.65%
1968 8.90% - 8.90%
1969 9.55% e 9.55%
1970 9.55% el 9.55%
1971 9.95% i 9.95%
1972 9.95% i 9.95%
171973 - 9/1973 10.60% - 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 1.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 1.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.45% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.7%%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: “Tax rates and Maximum taxable Earnings Under Sacial Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen

1/1/1964 $ 279 1/1/1982 $ 11.73
17111965 $ 2.88 7/111982 3 12.05
1/1/1966 $ 297 7/4/1982 $ 12.27
17111967 $ 3.14 1/1/4983 3 12.61
4/1/1867 $ 3.19 7/1/1983 $ 12.04
10/1/1967 $ 324 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
7/4/1968 $ 3.45 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 $ 14.07
1/1/1969 $ 3.55 7/414991 $ 14.49
1/1/1969 $ 3.62 7/1/1983 $ 14.93
71411969 $ 3.73 71171994 $ 15.53
7/1/1969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 $ 3.88 12/1/19985 $ 16.17
1/1/1970 $ 4.07 7/4/1996 $ 16.45
4/1/1970 $ 4.11 71111997 $ 17.03
4/24/1970 $ 418

8/1/1970 $ 422

1/1/1971 $ 432

4/1/1971 $ 447

10/1/1971 $ 4.70

4/1/1972 $ 4.94

10/1/1972 $ 5.19

411973 $ 544

1111974 $ 5.66

11111975 $ 6.23

10/111975 $ 6.54

1111976 $ 6.66

4/1/1976 $ 6.86

7/111976 $ 6.98

111977 $ 7.1

71114977 $ 7.29

71111977 $ 7.57

1/1/1978 $ 7.79

4/1/1978 $ 8.02

7/1/1978 $ 8.21

10/1/1978 $ 8.37

1/114979 $ 8.62

T7/1/1879 $ 8.96

7M1/1879 $ 9.21

1/4/1880 $ 9.49

7/1/1980 $ 9.96

7/1/1980 $ 10.23

1/4/1981 $ 10.55

4/1/1981 $ 10.75

7/1/1981 $ 11.07

10/1/1981 $ 11.38

Source: Taken from the Brotherhood Raliway Carmen Dhvision Transportation-Communications intemational Union

Wage Rate Progression Chart (Ravised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
s through 1997 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1964 $ 279 365 $ 1.017.18 $ 279

1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%

1966 $ 2.97 365 $ 1,082.88 $ 2.97 3.13%

1967 $ 3.14 90 $ 283.03 $ 3.19 7.69%
$ 3.19 184 $ 587.84
$ 324 91 $ 295.28

1968 % 3.24 90 $ 29203 $ 3.38 5.73%
$ 3.29 91 $ 299.83
3 3.46 93 $ 321.73
$ 3.51 91 $ 319.36

1969 $ 3.62 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 388 121 $ 469.48

1970 $ 4.07 80 $ 366.30 $ 417 11.55%
$ 411 23 $ 94.53
$ 4.18 100 $ 418.00
$ 4.22 152 $ 641.44

1971 $ 432 90 $ 388.80 $ 449 7.81%
$ 4.47 184 $ 82248
$ 4.70 N $ 427.70

1972 $ 4.70 90 $ 423.00 $ 494 10.08%
$ 4.94 184 $ 908.96
$ 5.19 91 $ 472.29

1973 $ 5.19 90 $ 467.10 $ 5.38 8.80%
% 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 K 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68

1976 $ 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34

1977 $ 7.41 181 $ 1,286.91 $ 734 6.86%
$ 7.57 184 $ 1,392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1864
e through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
¥ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67
1979 $ 8.62 181 $ 1,660.22 5 8.92 10.11%
$ 9.21 184 $ 1,694.64
1980 $ 9.49 181 3 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32
1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58
1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
3 12.27 184 $ 2,257.68
1983 $ 12.61 181 3 2,282.41 $ 12,78 6.45%
$ 12.94 184 $ 2,380.96
1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%
1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 3 $ 417.26
1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 N ) 426.56
1987 $ 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17
1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%
1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%
1993 $ 14 .49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12

APPENDIX-0952



12
Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
' through 1997 for Carmen. (Cont.)

Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 3 $ 501.27
1996 $ 16.17 13 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 297745 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 558%
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EDMID101

EMPLOYMBENL DATA MAILNIENANCD
EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

VL W RV )

11:59:34

EE SSN : 270 - 26 - 1863

NAME: FOECKING . P, D SEX: M

=VIOUS SURNAME: DOB: 03 / 08 / 1930 RRB
ADDR1 DOD: 07 / 05 / 1996 SSA
ADDR2 LAST COA MADE BY
CITY

STATE ZIP -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): N

ANN BEGIN DATE: 11 / 01 / 1983
SERVICE AFTER ABD: YES

DATE LAST WORKED: / /
DATE RIGHTS RELINQUISHED: 03 /
USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***

/ 19390

RUIA =PFl4 EE S&E SUM=PF16 LEDGER

LAST COA MADE ON

LAST S&C YEAR: 1983

LAST EMPLOYER: 1321

LAST PAYROLL ID: 3100625629
LAST ICC CODE: 057

ACCOUNT LAST ACTIVE: 1983

SSA INQUIRY DATE: / /
SEPARATED: / / H
/ / ;

=PF18 MULT SSN=PF21 BA-6 =pF23

MTSC SCORE=PF1l5 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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EDMID103 : EMPLOYMENY DATA MALNLENANCE Vs oo
EMPLOYEE SERVICE AND EARNINGS TOTALS 11:59:47

EE SSN : 270 - 26 - 1863

F~ NAME: FOECKING , P, D

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 418 TIER 1 AMOUNT $ 298289.01
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 93190.07
CREDITABLE M/S : 000 MISC COMP AMOUNT :§$ 7877.14
OVERLAP M/S : 000 37-46 AMOUNT B 552.24
TOTAL CREDITABLE : 418 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 005 SSA WAGES :$ 3295.46

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 389.94
OBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 8 QC'S THRU 1974 : 8 QC's 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER .
—————————————————————————————— RESPONSES---—--~-============—-——==-—===----=-—=
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID104 : EMPLUYMENLT UATA MALNLILNANCED SRR

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:59:56
EE SSN: 270 - 26 - 1863  EE NAME: FOECKING | , P, D

————————— RAILROAD INFQ -----==-==  =====-—=—= SSA INFO ----==--=~-

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP  COMP COMP SSA SE&AG PATT PATT AMOUNT

1983 6 7304 0000 10163.52 10163.52 7877.14
1982 12 7777 0000 22741.92 22611.92

1981 12 7777 0000 22573.36 21778.16

1980 12 7777 0000 21293.87 19978.31

1979 12 7777 0000 19961.28 18658.16

1978 12 7777 0000 16300.41

1977 11 3777 0000 13111.76

1976 12 7777 0000 14883.61

1975 12 7777 0000 13161.64

1974 12 7777 0000 12786.67

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 . EMPLOYMENL DATA MALNLIBENANCE VYRV

PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:00:05
EE SSN: 270 - 26 - 1863 EE NAME: FOECKING , P, D
i
————————— RAILROAD INFO ----=------ —e—eme—=— SSA INFO ----=-----
MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

_____.-.=__._-_-_-.....__.—-_........_...______.___—_....-__._._...__._._____._..___.___..______—_—_—_—_—_——__—_—_—_—_—__—_—_--'_

1967 12 7777 0000 6335.91 N  #NNN 0000 24.76
1966 12 7777 0000 6356.32 4 N Cccc 0000 1457.94
1965 12 7777 0000 5318.23 4 N Ccccc 0000 1422.82

1964 12 7777 0000 5229.54
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EF SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 S EMPLOYMENYT DATA MALNIENANUE vas Ul 3

PAGE: 0003 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:00:16
EE SSN: 270 - 26 - 1863  EE NAME: FOECKING , P, D

--------- RAILROAD INFO ------=--=  ====-==== SSA INFOQ ----==----

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

___._.—————-—-_—-._.._.-.___-_..____.....___...___.._.-..__—-————-—-_.—...-._._..____._._________.._—_..____—.—-—-——————

1954 12 0000 0000 3884.65
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
ER SERV/RUIA -PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID1U4 R EMPLUINMEBINL UALA PFLALINL CINAINL D DR

PAGE: 0004 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:00:27
EE SSN: 270 - 26 - 1863  EE NAME: FOECKING , P, D

————————— RATLROAD INFO ---------=  ——---—-== SSA INFQO ----=--=--

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

USER MESSAGE

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
———————————————————————————————————— RESPONSES---------==-==————-====—=—=—————————=
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
ER SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Personal Data Sheet

Name: Paul Foecking
Date of Birth: 3/8/1930

Date of Separation 6/30/1983
Age on: 6/30/1983

Work Life Expectancy from: 6/30/1983
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 6/30/1983

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:
Life Expectancy from: 9/1/2007

Age at Expiration of Life Expectancy:
Occupation:  Car Inspector

Date of Hire: 1946

Note: As of 9/1/2007 33.15% of 2007 Remains

(50.41% of 1983 Remains)
53.3 Years

10.1 Years ( 59.45% of 1983)"
63.4 Years Old

26.0 Years ( 49.32% of 2009)**
79.3 Years Old

77.5 Years

0.0 Years { 66.85% of 2007)*
77.5 Years Old

9.1 Years ( 76.71% of 2016)*
86.6 Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Marytand: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

e

I. Loss of Displacement Aliowance, Benefits, & Back Interest

A. Displacement Allowance (interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

11,959
1,808

115,625

mmmm

129,392

11,959
1,808

172,515

@» e o &

186,283
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Table 1: Schedule Showing the Eamings for the Years 1966-1983,
— & Displacement Allowance for Paul Foecking.
vieghiey
: Months Wage Rate Forecasted Displacement
Year Earnings (a) Employed (a) {b) Wages (c) Allowance (d)
1966 $ 6,356.32 12 8 297 $ 6,170.94 -
1967 $ 6,335.91 12 8 3.19 $ 6,645.47 -
1968 $ 7.190.41 12 $ 3.38 $ 7,026.16 -
1969 $ 7.358.31 12 § 3.73 $ 7,766.32 $ 408.01
1970 $ 7,734.45 12 8 417 $ 8,663.46 $ 929.01
1971 $ 7,778.49 12 9 449 $ 9,339.94 $ 1,561.45
1972 I's 9,000.00 } 12 § 494 $ 10,281.75 -
1973 $ 10,273.96 12 8 5.38 $ 11,186.98 $ 913.02
1974 $ 12,786.67 12 § 5.66 $ 11,772.80 -
1975 $ 13,161.64 122 3 6.31 $ 13,120.92 -
1976 $ 14,883 61 12 $ 6.87 $ 14,291.37 -
1977 $ 13,111.76 1 $ 7.34 $ 15,271.13 $ 2,159.37
1978 $ 16,300.41 12 % 8.10 $ 16,845.83 $ 54542
1979 $ 19,961.28 12 § 8.92 $ 18,548.24 -
1980 $ 21,293.87 12 9.86 $ 20,515.13 -
1881 $ 22,573.36 12 § 10.94 $ 22,753.72 $ 180.36
1982 3 22,741.92 12 % 12.00 $ 24,964.62 $ 222270
1983 3 10,163.52 6 § 12.78 3 26,574.82 -
e, 1983 ANNUAlIZED
. Wage for 1983
( Displacement Displacement
Allowance (e) $ 20,495.10 $ 2657482 Alowance(f) $  3,039.86

* Boxed eamings in the eamings column indicate that Mr. Foecking earned at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

{a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals” sheet.

{b) The weighted wage rates are from Tables 6 through 9.

{c) The forecasted wages ase calculated as the welghted wage rates muttiplied by 2,080 hours per year.

(d) The displacement allowance for each year Is calculated as the forecasted wages minus the eamings from column (a) for years in which eamings

are bslow the maximum taxable eamings.

{o) The 1983 annualized wage is calculated as $10,163.52 divided by (1 - 50.41%). 50.41% is the amount of the year remalning afier the date of separation.
{f) The 1983 displacement allowance is partialied out to represent Mr. Foecking working for 6 months in 1983.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
: for Paul Foecking for the Years 1969 through 1983.

Present Value
Displacement
Year Allowance (a)
1969 $ 408
1970 $ 929
1971 $ 1561
1972 -
1973 3 913
1974 -
1975 -
1976 -
1977 $ 2,159
1978 $ 545
1979 -
1980 -
1981 $ 180
1982 $ 2,223
1983 $ 3,040
$ 11,859

\a) The base Displacement Alowance as calcutated

(b) Pension benefits calkulated as the employet’s contribution to the Tier 1 & Tler 2
and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Rallroad Unemployment Insurance Prog

Table 5.

Pension Benefits

Total
Disptacement

(b) Allowance Loss
$ 39 $ 447
$ 89 $ 1,018
$ 155 $ 1,717
$ 108 $ 1,021
$ 331 $ 2,49
$ 85 $ 630
$ 30 $ 211
$ 410 $ 2,633
$ 561 $ 3,601
$ 1,808 $ 13,767

on Table 1.

retirament plans. The percentages are per the "Tax Rates

rams” sheet. Ses
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Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Paul Foecking, through 1/4/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1969 $ 447 3 31 6.84% $ 478 $ 31
1970 $ 1,018 $ 113 7.56% $ 1608 $ 113
1971 $ 1.717 $ 210 6.30% $ 3535 $ 210
1972 $ - $ 225 6.36% $ 3,759 $ 225
1973 $ 1,021 $ 336 7.03% $ 5116 $ 336
1974 $ - $ 398 7.78% $ 5514 $ 398
1975 $ - $ 454 8.23% $ 5968 $ 454
1976 $ - $ 467 7.83% $ 6435 $ 467
1977 $ 2,491 $ 681 7.63% $ 9607 $ 681
1978 $ 630 $ 888 8.68% $ 11,125 $ 888
1979 $ - $ 1,087 9.77% $ 12,212 % 1,087
1980 $ - $ 1,457 11.93% $ 13669 $ 1457
1981 $ 211 $ 2,035 14.66% $ 15915 $ 2,035
1982 $ 2,633 $ 2,533 13.66% $ 21,081 $ 2,533
1983 $ 3,601 $ 2,856 11.57% $ 27538 $ 2,856
1984 $ 3,595 13.05% $ 31,132 § 3,595
1985 $ 3,440 11.05% $ 34573 § 3,440
1986 $ 2,729 7.89% $ 37,302 §$ 2,729
1987 $ 3,229 8.66% $ 40,531 $ 3,229
1088 $ 3,708 9.15% $ 44,239 $ 3,708
1989 $ 3877 8.76% $ 48,116 $ 3,877
1990 $ 4248 8.83% $ 52,364 $ 4,248
1991 $ 4,239 8.09% $ 56,603 $ 4,239
1992 $ 4,073 7.20% $ 60,676 $ 4,073
1993 $ 3,641 6.00% $ 64,317 $ 3,641
1994 $ 4,683 7.28% $ 68,099 § 4,683
1995 $ 4,646 6.73% $ 73646 $ 4,646
1996 $ 4,859 6.60% $ 78504 $ 4,859
1997 $ 5,105 6.50% $ 83609 $ 5,105
1998 $ 4,485 5.36% $ 88,005 $ 4,485
1999 $ 5,084 5.77% $ 93,178 $ 5,084
2000 $ 5,747 6.17% $ 98925 $ 5,747
2001 $ 5,060 5.12% $ 103,886 $ 5,060
2002 $ 4,877 4.69% $ 108,863 § 4,877
2003 $ 4431 4.07% $ 113,294 $ 4,431
2004 $ 4,916 4.34% $ 118,210 $ 4,916
2005 $ 5,153 4.36% $ 123,363 $ 5,153
2006 (d) $ 6,029 4.89% $ 129,392 § 6,029
$ 115,625

(3) The Total, which includes the Displac
{b) Back Interest calculated as compound interest based on interes
(c) The interast rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant matu

ement Allowance & Pension as calculated on Table 2.

t rates from column (c).

Please note that they are adjusted to reflact quarterly compounding.

(d) Calcutated through 2006.

rity. See copy in file.
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Paul Foecking, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Totat Present

: Back Interest Interest Rates  Year End Value of Back,
Year Total (a) {b) {c) Balance Interest
1969 $ 447 $ 37 8.19% $ 484 8 37
1970 $ 1,018 $ 122 8.15% $ 1624 § 122
1971 $ 1,717 $ 195 5.85% $ 3536 $ 195
1972 $ - $ 189 '5.35% $ 3725 § 189
1973 $ 1,021 $ 392 8.25% $ 5137 $ 392
1974 $ - $ 577 11.24% $ 5715 $ 517
1975 $ - $ 463 8.09% $ 6,177 % 463
1976 3 - $ 433 7.02% $ 6611 $ 433
1977 $ 2,49 $ 637 7.00% $ 9,739 § 637
1978 $ 630 $ 971 9.36% $ 11,340 $ 971
1979 $ - $ 1,505 13.27% $ 12844 $ 1,505
1980 $ - $ 2,070 16.12% $ 14915 $ 2,070
1981 $ 211 $ 3,061 20.24% $ 18,186 $ 3,061
1982 $ 2,633 $ 3,267 15.69% $ 24086 § 3,267
1983 $ 3,601 $ 3,112 11.24% $ 30,798 $ 3,112
1984 $ 3,879 12.59% $ 34,677 $ 3,879
1985 $ 3,575 10.31% $ 38,251 § 3,575
1986 $ 3,287 B.59% $ 41538 $ 3,287
1987 $ 3,513 8.46% $ 45,052 $ 3,513
1988 $ 4,344 9.64% $ 49,396 $ 4,344
1989 $ 5,584 11.32% $ 54990 § 5,594
1990 $ 5,714 10.39% $ 60,704 $ 5,714
1991 $ 5,302 8.73% $ 66,006 $ 5,302
1992 $ 4,224 6.40% $ 70,230 $ 4,224
1993 $ 4,310 6.14% $ 74539 § 4,310
1994 $ 5,463 7.33% $ 80,002 $ 5,463
1995 $ 7,301 8.13% $ 87,302 § 7,301
1996 $ 7,448 8.53% $ 94,750 $ 7.448
1997 $ 8,255 8.71% $ 103,005 $ 8,255
1998 3 8,878 8.62% $ 111883 $ 8,878
1999 $ 8,215 8.24% $ 121009 3 9,215
2000 $ 11,574 9.56% $ 132673 § 11.574
2001 $ 9,413 7.10% $ 142086 $ 9,413
2002 $ 6,760 4.76% $ 148846 ¢ 6,760
2003 $ 6,232 4.19% $ 155077 § 6,232
2004 $ 6,842 441% $ 161,919 § 6,842
2005 $ 10,249 6.33% $ 172,169 §$ 10,249
2006 (d) $ 14,114 8.20% $ 186,283 _§ 14,114
$ 172,515

{a) The Total, which includes the Displacement Aliowance & Pension as calculated on Table 2.

(b} Back Interest caiculated as compound interest based on Interost rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterly compounding.

(d) Caicutated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% ekt 7.95%
1967 8.65% bl 8.65%
1968 8.90% e 8.90%
1969 9.55% e 9.55%
1970 9.55% . e 9.55%
1971 9.95% el 9.95%
1972 9.95% e 9.95%
41973 - 9/1973 10.60% e 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.08% 13.75% 20.80%
111986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 715% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
19388 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: “Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Railroad Unemployment insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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™ Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen
1/1/1964 $ 279 1/4/1982 $ 11.73
111/1965 3 288 ’ 7/1/4982 $ 12.05
1/1/1966 3 297 7/4/1982 $ 12.27
1111967 $ 3.14 1/1/1983 3 1261
4/1/1967 $ 319 7/1/1983 $ 12.94
10/171967 $ 3.24 1/1/1984 3 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
7/1/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 $ 14.07
11171969 $ 3.55 7/1/1991 S 14.49
1/4/1969 $ 3.62 7/4/1993 $ 14.93
7/1/1969 $ 3.73 7/1/1994 $ 15.63
7111969 $ 3.78 11/30/1995 $ 15.62
9/111969 $ 3.88 12/1/1995 $ 16.17
1171970 $ 4.07 7/1/11996 $ 16.45
4/111970 $ 411 7/4/1997 $ 17.03
4/24/1970 $ 4.18
8/111970 $ 4,22
/11971 $ 4.32
4/111971 $ 447
10/1/1971 $ 470
4/1/11972 $ 494
10/1/1972 $ 5.19
4/111973 $ 544
1111974 $ 5.66
-, 1/1/1975 $ 6.23
10/4/4975 $ 6.54
1/4/1976 $ 6.66
4/1/1976 $ 6.86
7/111976 $ 6.98
11111877 3 7.41
71111977 $ 7.29
71111977 $ 7.57
1/1/1978 $ 7.79
4/111978 $ 8.02
7/111978 $ 8.21
10/1/1978 $ 8.37
1/1/1979 $ 8.62
7/111979 3 8.96
7/4/1979 $ 9.21
1/1/1980 $ 9.49
7/111980 $ 9.96
7/4/1980 $ 10.23
1/1/1981 $ 10.55
4/1/1981 $ 10.75
7/4/1981 $ 11.07
10/1/1981 $ 11.38
Source: Taken from the Brotherhood Rallway Carmen Divislon Transportation-Communications intemational Unlon

Wage Rate Progression Chart (Revised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1897 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1964 $ 2.79 365 $  1,017.18 $ 2.79

1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%

1966 $ 2.97 365 $ 1,082.88 $ 297 3143%

1967 $ 314 90 $ 283.03 $ 319 7.69%
$ 3.19 184 $ 587.84
$ 324 91 $ 295.28

1968 $ 324 90 $ 292.03 $ 3.38 5.73%
$ 329 91 $ 299.83
$ 3.46 93 $ 321.73
$ 351 91 $ 319.36

1969 $ 362 181 $ €655.22 $ 373 10.53%
$ 378 63 $ 238.14
$ 3.88 121 $ 469.48

1970 $ 4.07 g0 $ 366.30 $ 417 11.55%

- $ 4.1 23 $ 94.53

$ 4.18 100 $ 41B.00
$ 422 152 $ 641.44

1971 $ 432 90 $ 388.80 $ 4.49 7.81%
$ 4.47 184 $ 82248
$ 4.70 91 $ 427.70

1972 $ 4,70 90 $ 423.00 $ 494 10.08%
$ 4.94 184 $ 908.96
$ 5.19 91 $ 472.29

1973 $ 5.19 90 $ 467.10 $ 5.38 8.80%
$ 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68

1976 $ 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34

1977 $ 7.1 181 $ 1,286.91 $ 7.34 6.86%
$ 757 184 $ 1,392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. {Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67
1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64
1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32
1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58
1982 $ 11.73 181 $ 212313 $ 12.00 9.72%
$ 12.27 184 $ 2,257.68
1983 $ 12.61 181 $ 2,282.41 3 12.78 6.45%
$ 12.94 184 $ 2,380.96
( 1984 $ 13.20 365 3 4,818.00 $ 13.20 3.32%
1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26
1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
: $ 13.76 31 $ 426.56
1987 $ 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 N $ 436.17
1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%
1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%
1993 $ 14.49 181 $ 2,622.69 $ 14.71 153%
$ 14.93 184 $ 2,747.12
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
- through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 558%
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Service and Compensation Report

May 30, 2807

275-20-8219  J ¥ GALLAGHER Full Ape 60/30 0921028 09725/19%0 1990 1988
SS Numher  EE Name o Annuity Type Birthdute  Proposed ABD  Eligibility Year Indexing Year
RR Service Months 524 Militory Start End Vol Cred
“Ms Creditable From MS 7 Servicr 111071950 0BASNYSZ 1 C
YMS$ Overlapping Mos. q
.+ct Credituble SM's 542
Service ServiceMos  SS . . . Tier § Comp Indexed  Indexed Tier 1
Yoor Mopths  Puttern Qus Ticr 8 Comp Ticr1Comp SSWaper  MisePay g Whp ler 1 Comp __ Comp Wages
1950 63 [ 15.097.48 15.097.48 252,55 0.00 15.670.03 0.00 0.00
1951 2 4 147.63 147.63 0.00 0.00 2.067.63 1428130 14.26).30
1952 4 3 1.026.63 1.026.63 0.00 o.ud +2.306.63 12998 KR 16,998.88
1953 12 0 3.600.00 3.600.00 0.00 0.00 3.600.00 22.170.37 1217037
1934 12 0 3.600.00 1.688,63 0.00 0.00 3.600.00 22.0%6.55 22.056.55
1953 12 0 4.100.6) 4.100.63 0.00 0.00 4.100.63 24.014.29 24,014.29
1956 12 0 4.170.63 317063 0.00 0.00 4.170.63 22.827.55 212.827.55
1957 12 ] 4.103.63 4.163.63 0.00 0.00 4.163.63 22.104.83 22.104.38
1958 12 o 417371 4410 0.00 0.00 4.1 21.964.91 2196491
1959 12 0 4.504.20 4.504.20 0.00 0.00 4,504.20 22.585.29 22.58529
1960 12 nn 0 4.788.30 4,788.30 0.00 0.00 4,788.30 23.103.37 23.103.17
1961 12 mn 0 4.800.00 4.800.00 0.00 0.00 4.800.00 22.708.30 22.708.30
1962 12 mn 0 4.800.00 4.800.00 0.00 0.00 4,800.00 21.62543 21.625.43
1963 12 m 0 4.675.80 4.875.80 0.00 0.00 4,675.80 20.561.63 20.561.63
1564 12 v 0 4.800.00 5.337.04 0.00 0.00 4.800.00 20.279.04 2037904
1965 12 7 1] 4.800.00 5.400.00 0.00 0.00 4.800.00 1992036 19.920.36
1966 12 m 0 6.471.52 6.471.52 0.00 9.00 6.471.52 25336.47 25.33647
1967 12 wn 0 6.329.27 6.329.27 0.00 0.00 6329.27 23.472.09 23.472.09
1968 12 nn [ 7.315.40 7315.40 0.00 0.00 1.315.40 2538348 25.349.48
1969 12 nn 0 4.975.03 4,979.03 0.00 0.00 4.979.03 16.333.34 1633334
1970 12 mwmn 0 7.800.00 7.800.00 0.00 0.00 7.800,00 283157 24.3T1.57
1971 12 177 4 7.800.00 7.800.00 n.00 0.00 7.800.00 23211.27 2321127
1972 12 nn 0 9.000.00 9.000.00 0.00 0.00 9.000.00 2439162 2430 .82
1973 12 mn 0 10.800.00 10.800.00 0.00 0.00 10.800.00 27.546.60 27.546.60
1974 12 m 0 12,889.92 12.889.92 0.n0 0.00 12.889.92 31.032.46 31.032.46
1978 12 e 0 14.100.00 14.100.00 0.00 0.00 14.100.00 31.585.27 31,58527
1976 7 mnn [ 15.300.00 15,300.00 0.00 .00 15.300.00 32.061.07 32,061.07
1977 12 m [ 16.500.00 16.500.00 0.00 0.no 16.500.00 31.620.64 32.620.64
1978 12 ”n 0 17.760.00 17.700.00 0.00 0.00 17.700.60 32.418.67 3241867
197> 12 nn 0 22.832.76 18.900.00 0.00 0.00 22.837.76 33.464.02 3846402
1980 12 ™ 0 24.479.32 19.634.20 0.00 0.00 24479.32 37871200 17.822.00
1981 12 nn 0 2561384 22084.48 0.00 0.00 25.613.84 35.955.52 35.955.52
1982 12 nn ] 25.86D.R7 2317013 0.00 1.119.06 26.979.93 35.856.97 35.89697
1983 12 g ] 28.708.52  26.073.52 0.00 829.66 29.536.18 3747258 3147258
1984 12 nn 0 29.143.66 27.701.9 0.00 82549 29.969.1S 35.91089 35910.8%
1985 12 nn 0 38.606.01 29.700.00 0.00 0.00 38.606.03 44,369,712 44,369.12
1986 12 nmn 0 31,4403y 3164039 0.00 578.3¢4 32.018.73 35.738.24 35.7138.24
1587 12 nn o €0.450.29  12.700.00 0.00 0.00 40.450.29 42,442.52 4244252
1988 12 mn 0 3243819 3243819 000 200480 34,442,99 32,438.19 34409
1989 12 m 0 33567.00 33.967.00 0.00 82192 34,788.92 3).967.00 3478892
1990 9 nm 0 34,199.77 28.575.00 0.00 $13.70 3471347 3409917 34,713.97
1991 0 ] 0.00 0.00 2.000.60 0.00 2.000.00
Inclages MS a1 Wopes or auMS) | Includex MS as Compensation | Beforc NCSF: 935.90 Indcxed Eamnings  $92.465.30
Figh60 Cump  166.545.60 : Migh 60 Comp  166,525.60 NCSPYOC: 34 Compuation Years 34
Tier2 AMC 2175 Tier2 AMC s FIA Ampunt AMW YOC SpcMin Elig Yesr
Tler 2 248.22 Tier? 883.84 ) 93550 2432 54 705320 1990
A Ameount AMW YOC SpcMin | PIA Amount AMW YOC SpeMis
] aod 9999 2 ¢.00 4 0.00 9999 2 0.00. ° Possible Duplicate Eamnings
9 23430 322 2 157.00 ) 7 228.50 331 24 126.00 7 Tier 2 Allocation
8 22850 33 24 126.00 8 228.50 339 14 12400 + Service Months Modified, NOT Cerified
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Name:

John Gallagher
Date of Birth: 9/27/1928
Date of Separation 9/30/1990
Age on: 9/30/1990

Work Life Expectancy from: 9/30/1990
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 9/30/1990

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:
Life Expectancy from: 9/1/2007

Age at Expiration of Life Expectancy:
Occupation:  Car Inspector

Date of Hire: 1945

Note: As of 9/1/2007 33.15% of 2007 Remains

Personal Data Sheet

(25.21% of 1990 Remains)

62.0

5.0
67.0
19.0
81.0

78.9
0.0
78.9
8.4
87.3

Years

Years ( 74.79% of 1995)*
Years Old

Years ( 74.79% of 2009)**
Years Old

Years

Years ( 66.85% of 2007)*
Years Old

Years ( 6.58% of 2016)**
Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyaltsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.

APPENDIX-0974



Summary Sheet

. Lass of Displacement Allowance, Benefits, & Back Interest

. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back interest through 1/1/2007

Total

Value

2,787
266

49,384

@ | &N ¥

52,438

2,787
266

76,890

©¥» | e &

79,943
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Table 1: Schedule Showing the Eamings for the Years 1966-1990, and the Displacement Allowance
~. for John Gallagher.

Months Weighted Forecasted Displacement

Year Eamings (a)  Employed (a) Wage Rate (b) _Wages (c) Allowance (d)
1966 $ 6,471.52 12 3 297 $ 6,170.94 -
1967 $ 6,329.27 12 3 319 § 6,645.47 -
1968 $ 7.315.40 12 % 338 $ 7,026.16 -

1969 $ 4,979.03 122 % 373 § 7,766.32 $ 2,787.29
1970 3 7,800.00 12 § 417 § 8,663.46 -
1971 $ 7,800.00 12 3 449 § 9,339.94 -
1972 $ 9,000.00 122 $ 494 $ 1028175 -
1973 $ 10,800.00 12 $ 538 $ 11,186.98 .
1974 $ 12,889.92 12 $ 566 $ 11,772.80 -
1975 $ 14,100.00 122 3 631 $ 13,120.92 -
1976 $ 15,300.00 12 3 687 $ 14,291.37 -
1977 $ 16,500.00 12 3 734 § 1527113 -
1978 $ 17,700.00 2 § 810 $§ 16,845.83 -
1979 $ 22,837.76 122 § 892 § 1854824 -
1980 $ 24,479.32 12 $ 986 $§ 20515.13 -
1981 $ 25,613.84 12 $ 1094 $§ 22,753.72 -
1982 $ 25,860.87 12 § 1200 §  24,964.62 -
1983 $ 28,706.52 12 3 1278 $ 26,574.82 -
o~ 1084 $ 29,143.66 12 $ 1320 §  27,456.00 -
1985 $ 38,606.01 12 § 1322 § 27,501.93 -
1986 $ 31,440.39 12 § 1349 §  28,04980 -
1987 $ 40,450.29 12 § 1379 $§ 28,675.56 -
1988 $ 32,438.19 12 § 1407 $  29,265.60 -
1989 $ 33,967.00 12 3 1407 $  29265.60 .
1990 $ 34,199.77 9 $ 1407 $ 29,265.60 -

1990 Annualized
Wage for 1990
Displacement Displacement

Allowance (f) $ 45,727.73 $ 29,265.60 Allowance -

* Boxed earnings in the eamings column indicate that Mr. Gallagher eamed at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

(8) Source from "Employment Data Maintenance Creditable Service and Earnings Yearly Totals® sheet.
(b) The weighted wage rates are from Tables 6 through 9.
{c) The forecasted wages are calculated as the welghted wage rates multiplied by 2,080 hours per year.
(d) The displacement allowance for each year is calculated as the forecasted wages minus the eamings from column (a).
(e) The 1380 annualized wage is calculated as $34,199.77 divided by (1 - 25.21%). 25.21% Is the amount of the year remaining after the date of separation.

r—
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
~ for John Gallagher for the Years 1969.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1969 $ 2,787 $ 266 $ 3,053

a—_—,

\a) The base Displacement Allowance as calculated on Table 1.
(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Earnings Under Social Security, Rallroad Retirement and Rallroad Unemployment Insurance Programs” sheet. See

Table 5.
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Table 3;" Schedule Showing the Present Value of the Back tnterest on th

John Gallagher, through 1/ 1/2007. (Based on the 10 Year Treasury Securities)

e Displacement Aliowance for

Total Present
Back Interest Interest Rates  Year End Value of Back
Year Total (a) {b) (c) Balance Intarest
1969 $ 3,053 $ 209 6.84% $ 3,262 $ 209
1970 $ 246 7.56% $ 3509 % 246
1971 $ 221 6.30% $ 3,730 § 221
1972 $ 237 6.36% $ 3967 § 237
1973 $ 279 7.03% 3 4246 $ 279
1974 $ 330 7.78% $ 4576 $ 330
1975 $ 377 8.23% $ 4953 3 377
1976 $ 388 7.83% $ 5341 § 388
1977 $ 407 7.63% $ 5,748 § 407
1978 $ 499 8.68% $ 6,247 $ 499
1979 $ 610 9.77% $ 6,857 $ 610
1980 $ 818 11.93% $ 7675 § 818
1981 3 1,125 14.66% $ 8,801 § 1,125
1982 $ 1,202 13.66% $ 10,003 § 1,202
1983 $ 1,157 11.57% $ 11,160 $ 1,157
1984 $ 1,457 13.05% $ 12617 $ 1457
1985 $ 1,394 11.05% $ 14011 $ 1,394
1986 $ 1,106 7.89% $ 15,117 $ 1,106
1987 $ 1,309 8.66% $ 16426 $ 1,309
1988 $ 1,503 9.15% $ 17928 $ 1,503
1989 $ 1,571 B.76% $ 19,500 $ 1,571
1990 $ 1,721 8.83% $ 21221 $ 1,721
1991 $ 1,718 8.09% $ 229039 % 1,718
1992 $ 1,651 7.20% $ 24580 $ 1,651
1993 $ 1,475 6.00% $ 26,065 $ 1,475
1994 $ 1,898 7.28% $ 27963 $ 1,898
1995 $ 1,883 6.73% $ 29,846 $ 1,883
1996 $ 1,969 6.60% $ 31,815 $ 1,969
1997 $ 2,069 6.50% $ 33884 § 2,069
1598 $ 1,818 5.36% $ 35,70t $ 1,818
1999 $ 2,060 5.77% $ 37,762 $ 2,060
2000 $ 2,329 6.17% $ 40,091 § 2,329
2001 $ 2,051 5.12% $ 42141 $ 2,051
2002 $ 1,977 4.69% $ 44,418 $ 1,977
2003 $ 1,796 4.07% $ 45914 $ 1,796
2004 $ 1,992 4.34% $ 47,906 $ 1,992
2005 $ 2,088 4.36% $ 49,995 $ 2,088
2006 (d) $ 2,443 4.89% $ 52,438 § 2,443
$ 49,384

(a) The Total, which includes the Displacement Allowance & Pension as calculated

{b) Back Interast calculated as compound Interest based on interest rates from column (c).

(c) Tha interest rates are the 10 yea
Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.

on Table 2.

r market yield on U.S. Treasury Securities at 10-year constant maturity. See capy in file.
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
John Gaftagher, thraugh 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present
Back Interest Interest Rates  Year End Value of Back
Year Total (a) (b) {c) Balance Interest
1969 $ 3,053 $ 250 8.19% $ 3304 $ 250
1970 ' $ 269 8.15% $ 3573 $ 269
1971 $ 209 5.85% $ 3,782 $ 209
1972 $ 202 5.35% $ 3984 $ 202
1973 $ 329 8.25% $ 4313 § 320
1974 $ 485 11.24% $ 4797 $ 485
1975 $ K1:1:) 8.09% $ 5186 $ 388
1976 $ 364 7.02% $ 5550 $ 364
1977 $ 388 7.00% $ 5938 $ 388
1978 $ 556 9.36% $ 6494 $ 556
1979 $ 862 13.27% $ 7356 $ 862
1980 $ 1,186 16.12% $ 8542 $ 1,186
1981 $ 1,729 20.24% $ 10270 $ 1,729
1982 $ 1612 15.69% $ 11882 § 1,612
1983 $ 1,335 11.24% $ 13,217 $ 1335
1984 $ 1,665 12.59% $ 14881 $ 1,665
1985 $ 1,534 10.31% $ 16,416 $ 1,534
1986 $ 1411 8.59% 3 17826 $ 1411
1987 $ 1,508 8.46% $ 19,334 $ 1,508
1988 $ 1,864 9.64% $ 21,198 $ 1,864
1989 $ 2,400 11.32% $ 23599 § 2,400
1990 $ 2452 10.39% $ 26,051 $ 2,452
1991 $ 2,275 8.73% $ 28,326 $ 2,275
1992 $ 1,813 6.40% $ 30,139 $ 1,813
1993 $ 1,849 6.14% $ 31088 $ 1,849
1994 $ 2,344 7.33% $ 34333 $ 2,344
1995 $ 3,133 9.13% $ 37466 $ 3,133
1996 $ 3,196 8.53% £ 3 40662 $ 3,196
1997 $ 3,543 8.71% $ 44205 $ 3,543
1998 $ 3,810 8.62% $ 48,015 $ 3,810
1998 $ 3,955 8.24% $ 51970 § 3,955
2000 $ 4,967 9.56% s 56,936 $ 4,967
2001 $ 4,040 7.10% $ 60,976 $ 4,040
2002 $ 2,901 4.76% $ 63,877 % 2,801
2003 $ 2,674 4.18% $ 66,551 § 2,674
2004 $ 2,936 4.41% $ 69,488 $ 2,936
2005 $ 4,399 6.33% $ 73,886 $ 4,399
2006 (d) $ 6,057 8.20% $ 79943 § 6,057
$ 76,890

(3) The Total, which includes the Displacement Allowance & Penslon as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterty compounding.

(d) Caiculated through 2006.
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Table 4: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% hiad 7.95%
1967 8.65% b 8.65%
1968 8.90% il 8.90%
1969 9.55% hishd 9.55%
1970 9.55% il 9.55%
1971 9.95% i 9.95%
1972 9.95% bl 9.95%
4/1973 - 9/1973 10.60% bt 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 8.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/4986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Sacial Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.

APPENDIX-0980



I,M Table 5: Schedule Showing the Hourly Rates for Canman from 5/1/1962 through 7/1/1997.
Effective Date Carmen Effective Date Carmen

5/1/1962 $ 270 10/4/1981 $ 11.38
1/1/1864 $ 2.79 1/1/1982 $ 11.73
1/1/1865 $ 288 7/411982 $ 12.05
1/1/1866 $ 297 7/111982 $ 12.27
1/1/1867 $ 3.14 1/1/1983 $ 12.61
4/1/1967 $ 3.1 7/111983 $ 12.94
10/111967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
7/1/1968 $ 346 12/1/1986 $ 13.76
10/1/1968 3 351 12/1/1987 $ 14.07
1/1/1969 $ 3.55 7/1/1991 $ 14.49
1/1/1969 $ 3.62 7/1/1893 $ 14.93
7/411969 $ 373 7/1/1994 3 15.53
71171969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 L3 388 12/1/1995 $ 16.17
11/1970 $ 4.07 71111986 $ 16.45
4/111970 $ 411 71171997 3 17.03
4/24/1970 $ 4.18
8/1/1970 $ 422
1111971 3 432
47111971 $ 4.47
10711971 $ 470
4/1/1972 3 4.94
101171972 3 5.19
4/1/1973 $ 544

A~ 111974 3 566

( 17111975 L3 6.23

' 10/1/1975 $ 6.54
1/111976 $ 6.66
4/1/1976 $ 6.86
7/1/11976 $ 6.98
1/1/1977 $ 7.11
7/4/1977 $ 7.29
71411977 $ 7.57
1711978 $ 779
4/1/1978 $ 8.02
7/1/1978 $ 8.21
10/1/1978 $ 8.37
1711979 $ 8.62
7/1471979 $ 8.96
7/1/1979 $ 9.21
1/1/1980 $ 9.49
7/1/1980 $ 9.96
7/4/1980 3 10.23
1/3/1981 $ 10.55
4/1/1981 $ 10.75
7/1/1981 $ 11.07

Sourcee: Taken from the Brotherhood Ralway Carman Oivision Transportation-Communications Imtemational Union

Wege Rate Progression Chart (Revised: January 24, 2003) sheet.
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Table 6: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
o through 1997 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1963 $ 270 365 $ 984.33 $ 2.70

1964 $ 2.79 365 $ 1,017.18 $ 279 3.34%

1965 $ 288 365 $ 1,050.03 $ 2.88 3.23%

1966 $ 2.97 365 $ 1,082.88 $ 297 3.13%

1967 $ 3.14 S0 $ 283.03 $ 318 7.69%
$ 3.19 184 $ 587.84
$ 3.24 91 $ 29528

1968 $ 3.24 a0 $ 29203 $ 3.38 5.73%
3 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
$ 3.51 91 $ 319.36

1969 $ 3.62 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48

T 1970 $ 4.07 90 $ 366.30 $ 417 11.55%

$ 4.1 23 $ 94 53
$ 4.18 100 $ 418.00
$ 4.22 152 $ 641.44

1871 $ 432 90 $ 388.80 $ 4.49 7.81%
$ 447 184 $ 822 48
$ 470 91 $ 427.70

1972 $ 4.70 90 $ 423.00 $ 494 10.08%
$ 4.94 184 $ 908.96
$ 519 91 $ 472.29

1973 $ 5.19 90 $ 467.10 $ 5.38 8.80%
$ 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68

1976 3 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34
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Table 7. Schedule Showing the Weighted Average Hourly Rates for the Years 1963
-~ through 1997 for Carmen. (Cont.)
' Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1977 $ 7.11 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 $ 1,392.88
1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67
1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64
1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32
1981 $ 10.55 20 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
3 11.38 o1 $ 1,035.58
1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
$ 1227 184 $ 2,257.68
27 1983 $ 12.61 181 $ 228241 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96
1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%
1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 s 417.26
1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 31 $ 426.56
1987 $ 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17
1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%
1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1963

11

through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%
1993 $ 14.49 181 $ 2,622.69 3 14.71 1.53%
$ 14.93 184 $ 2,747.12
1894 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 1553 333 $ 5,171.49 $ 15.58 231%
$ 15.62 1 $ 15.62
3 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1963 through 1997 Compound Rate of Growth 5.52%
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Personal Data Sheet

Name: Gus Janke
Date of Birth: 5/17/1909
Date of Separation 9/30/1972
Age on: 9/30/1972

Work Life Expectancy from: 9/30/1972
Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/30/1972

Age at Expiration of Life Expectancy:

Age on: 11/1/2007

Work Life Expectancy from: 11/1/2007
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 11/1/2007

Age at Expiration of Life Expectancy:

Occupation:  Car Inspector

Date of Hire: 1929

Note: As of 14/1/2007 16.44% of 2007 Remains

{25.21% of 1972 Remains)
63.4 Years

4.6 Years (34.79% of 1977)"
68.0 Years Old
18.0 Years (74.79% of 1980)**
81.4 Years Old

98.5 Years

0.0 Years ( 83.56% of 2007)*
98.5 Years Oid

2.4 Years (23.56% of 2010)**

100. Years Oid
9

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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_Summary Sheet.

1. Lass of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Intérest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value
$ 3,776
$ 370
$ 59,310
$ 63,456
$ 3,776
$ 370
$ 91,306
$ 95,452
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Table 1: Schedule Showing the Eamings for the Yéars 1964-1 972,
& Displacement Allowance for Gus Janke.
vveiyiney

Months Wage Rate Forecasted Displacerment
Year Eamings (a) Employed (3) (b) Wages (c) Allowance (d)
1964 $ 5,347.02 12 3 279 5 5,796.54 -
1965 $ 5,283.85 12 8 288 $ 5,083.74 -
1966 $ 6,44957 12 § 297 $ 6,170.94 -
1967 $ 6,314.77 12 % 319 $ 6,645.47 -
1968 $ 7.191.27 122 3 338 $ 7,026.16 -
1969 $ 7.330.62 12 3 373 $ 7.766.32 "% 435.70
1970 $ 7.696.44 12 $ 417 $ 8,663.46 3 967.02
1971 $ 7,749.95 12 3 449 $ 9,339.94 $ 1,589.99
1972 $ 6,518.39 8 § 494 $ 10,281.75 -

14/ 2 ADNUaNZeC
Wage for 1972

Displacement Displacement
Allowance (e) $ 871559 $ 1028175 Allowance(f) 3 783.08

~

» Boxed eamings in the earnings column indicate that Mr. Janke eamed

Given this information, a loss cannot be determined for those years.

{a) Source from Employment Data Maintenance Craditable Service and Eamings Yearty Totals” sheet.
(b} The weighted wage rates are from Tables 6 through 9.

tad

ara calcut

(c) Thef

are below the maximum taxable eamings.

ted as the weighted wage rates multiplied by 2,080 hours per year.
(d) The displacement alfowance for each year is ca

at or more than the maximum taxable earnings.

lcutated as the forecasted wages minus the eamings from column (a) for years in which eamings

{e) The 1972 annualized wage is caiculated as $6,518.39 divided by (1- 25.21%). 2

() The 1972 displacement allowance is partialled out to represent Mr. Janke working for 9 months in 1972

5.21% is the amount of the year remaining after the date of separation.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Gus Janke for the Years 1969 through 1972.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) {b) Allowance Loss
1969 $ 436 $ 42 $ 477
1970 $ 967 $ 92 $ 1,058
1971 $ 1,590 $ 158 $ 1,748
1972 $ 783 $ 78 $ 861
$ 3,776 $ 370 $ 4,146

(a) The base Displacement Alowance as calculated on Table 1.

{b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Earnings Under Social Security, Raliroad Retirement and Railroad Unemployment Insurance Programs” sheet. See

Table §.
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Table3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Gus Janke, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates  Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1969 $ 477 $ 33 6.84% $ 510 $ a3
1970 $ 1,059 $ 119 7.56% $ 1,688 $ 119
1971 $ 1,748 $ 217 6.30% $ 3653 $ 217
1972 $ 861 $ 287 6.36% $ 4,801 § 287
1973 $ 337 7.03% $ 5138 $ 337
1974 $ 400 7.78% $ 5538 $ 400
1975 $ 456 8.23% $ 5993 § 456
1976 $ 469 7.83% $ 6,463 $ 469
1977 $ 493 7.63% $ 6,956 $§ 493
1978 $ 604 8.68% $ 7559 $ 604
1979 $ 738 9.77% $ 8,298 §$ 738
1980 $ 980 11.93% $ 9,288 $§ 9380
1981 $ 1,362 14.66% $ 10,650 $ 1.362
1982 $ 1,455 13.66% $ 12,104 $ 1,455
1983 $ 1.401 11.57% $ 13505 $ 1,401
1984 $ 1,763 13.05% $ 15,268 $ 1.763
1985 $ 1,687 11.05% $ 16,955 $ 1,687
1986 $ 1,338 7.89% $ 18,293 $ 1,338
1987 $ 1,584 8.66% $ 19877 $ 1,584
1988 $ 1,818 9.15% $ 21695 $ 1,818
1989 $ 1,901 8.76% $ 23597 $ 1,901
1990 $ 2,083 8.83% $ 25,680 $ 2,083
1991 $ 2,079 8.09% $ 27,759 $ 2,079
1992 $ 1,998 7.20% $ 29,756 $ 1,998
1993 $ 1,786 6.00% $ 31542 % 1,786
1994 $ 2,296 7.28% $ 33,838 $ 2,296
1995 $ 2,279 6.73% $ 36,117 $ 2,279
1996 $ 2,383 6.60% $ 38,500 $ 2,383
1997 $ 2,504 6.50% $ 41,003 $ 2,504
1998 $ 2,200 5.36% $ 43,203 $ 2,200
1999 $ 2,493 5.77% $ 45696 $ 2,493
2000 $ 2,818 6.17% $ 48,515 $ 2,818
2001 3 2,482 5.12% $ 50,996 $ 2,482
2002 $ 2,392 4.69% $ 53,388 $ 2,392
2003 $ 2,173 4.07% $ 55,561 $ 2,173
2004 $ 2411 4.34% $ 57972 $ 2,411
2005 $ 2,527 4.36% $ 60,498 $ 2,527
2006 (d) $ 2,957 4.89% $ 63,456 $ 2,957
$ 59,310

{a) The Total, which includes the Displacement Allowance & Pension as caiculated on Table 2.

{b) Back Interest calculated as compound interest based on interest rates from column {c).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

{d) Calcutated through 2006.
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

Gus Janke, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present
, Back Interest Interest Rates  Year End Value of Back

Year Total (a) (b} (c) Balance Interest
1969 $ 477 $ 39 8.19% $ 516 $ 39
1970 $ 1,059 $ 128 8.15% $ 1,704 3 128
1971 $ 1,748 $ 202 5.85% $ 3654 §$ 202
1972 $ 861 $ 242 5.35% $ 4,757 $ 242
1973 $ 393 8.25% $ 5149 §$ 393
1974 $ 579 11.24% $ 5728 § 579
1975 $ 464 8.09% $ 6192 § 464
1976 3 434 7.02% $ 6,626 $ 434
1977 $ 464 7.00% $ 7090 $ 464
1978 $ 664 9.36% $ 7,754 § 664
1979 $ 1,029 13.27% $ 8,783 § 1,029
1980 $ 1.416 16.12% $ 10,199 § 1,416
1981 $ 2,064 20.24% 3 12,262 § 2,064
1982 $ 1,924 15.69% $ 14,187 $ 1,924
1983 $ 1,594 11.24% $ 15,781 $ 1,594
1984 $ 1,988 12.59% $ 17,768 $ 1,988
1985 $ 1,832 10.31% $ 19,600 $ 1,832
1986 $ 1,684 8.59% $ 21,284 § 1,684
1987 $ 1,800 8.46% $ 23,085 $ 1,800
1988 $ 2,226 9.64% $ 25311 § 2,226
1989 5 2,866 11.32% $ 28,177 § 2,866
1930 $ 2,928 10.39% $ 31,105 § 2,928
1991 $ 2,717 8.73% $ 33821 § 2,117
1992 $ 2,164 6.40% $ 35086 $ 2,164
1993 $ 2,208 6.14% $ 38,194 § 2,208
1994 $ 2,799 7.33% $ 40,993 $ 2,799
1995 $ 3,741 9.13% $ 44734 $ 3,741
1996 $ 3,816 8.53% $ 48,550 $ 3,816
1997 $ 4,230 8.71% $ 52,780 § 4,230
1998 $ 4,549 8.62% $ 57329 § 4,549
1999 $ 4,722 8.24% $ 62,051 $ 4,722
2000 3 5,930 9.56% $ 67,982 $ 5,930
2001 $ 4,823 7.10% $ 72805 $ 4,823
2002 3 3,464 4.76% 3 76,269 $ 3,464
2003 $ 3,193 4.19% $ 79,462 $ 3,193
2004 $ 3,506 4.41% $ 82,968 § 3,506
2005 3 5,252 6.33% $ 88,220 § 5,252
2006 (d) $ 7,232 8.20% $ 95,452 § 7,232

$ 91,306

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.
(b) Back Interest calculated as compound interest base:
(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.

d on Interest rates from column (c).

APPENDIX-0992



Table 5: Employer's Cantribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier2
Employer Employer
Year Contribution Contribution Total
1966 7.95% b 7.95%
1967 8.65% i 8.65%
1968 8.90% e 8.90%
1969 9.55% b 9.55%
1970 9.55% e 9.55%
1971 9.95% b 9.95%
1972 9.95% e 9.95%
1/1973 - 9/1973 10.60% - 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 950% 15.35%
1975 5.85% 950% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 950% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 8.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1082 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1087 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1984 7.65% 16.10% 23.75%
1985 7.65% 16.10% 23.75%
19986 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: ~Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs™ per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen
1/1/1964 $ 279 1/1/1982 $ 11.73
1/4/1865 $ 288 71111882 $ 12.05
1/1/1966 $ 297 7/1/1982 $ 12.27
1711867 $ 3.14 1/4/1983 $ 12.61
4/1/1967 $ 3.19 7/171983 $ 12.94
10/1/1967 $ 324 1/1/11964 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
T/1/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 3 14.07
1/1/1969 $ 355 7/1/1991 $ 14.49
1/1/1969 $ 3.62 7/111993 $ 14.93
71171969 $ 373 7/11/1994 $ 15.53
71111969 3 3.78 11/30/1995 $ 15.62
9/1/11969 $ 3.8 12/1/1995 $ 16.17
11111970 $ 4.07 711/1996 $ 16.45
4/111970 $ 411 7/11/1997 $ 17.03
4/24/1970 $ 4.18
8/1/1970 $ 422
/111971 $ 432
4/1/1971 $ 447
10/1749714 3 470
4/4/1972 $ 494
10/1/1972 $ 519
41111973 $ 5.44
1/4/1974 $ 5.66
17114875 $ 6.23
10/1/1975 $ 6.54
1/1/1976 $ 6.66
4/1/1976 $ 6.86
71111976 $ 6.98
1741977 $ 7.11
71411977 $ 7.29
71411977 $ 7.57
1/1/1978 $ 7.79
4/1/11978 $ B.02
7/4/1978 $ 8.21
10/1/1978 $ 8.37
1/4/1979 $ 8.62
711/1979 3 8.96
7111979 $ 9.21
1/1/1980 $ 9.49
7/1/1880 $ 9.96
7414980 $ 10.23
1/4/1981 $ 10.55
4/1/1981 $ 10.75
71171981 $ 11.07
10/1/1981 $ 11.38
Source: Taken from the Brotherhood Railway Carmen Division Transportation-Communications intemational Unian

wage Rate Progression Chart (Revised: January 24, 2003) sheel.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1897 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1964 $ 2.79 365 $° 101718 $ 279

1965 3 288 365 3 1,050.03 $ 288 3.23%

1966 $ 2.97 365 $ 1,082.88 $ 297 3.13%

1967 $ 3.14 a0 $ 283.03 $ 3.19 7.69%
$ 3.19 184 9 587.84
$ 3.24 91 $ 29528

1968 $ 3.24 [0 $ 292.03 $ 3.38 5.73%
3 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
$ 3.51 91 $ 319.36

1969 $ 3.62 181 $ 655.22 $ 373 10.53%
3 3.78 63 $ 238.14
$ 3.88 121 $ 469.48

1970 $ 4.07 g0 $ 366.30 $ 417 11.55%
$ 4.11 23 $ " 9453

( e $ 4.18 100 $ 418.00

$ 422 152 $ 641.44

1971 $ 432 S0 $ 388.80 $ 4.49 7.81%
$ 4.47 184 $ 822.48
$ 470 91 $ 427.70

1972 $ 470 90 $ 423.00 $ 494 10.08%
$ 4.94 184 $ 908.96
$ 5.19 91 $ 472.29

1973 $ 5.19 90 $ 467.10 $ 538 8.80%
$ 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 274 $ 601.68

1976 3 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1277.34

1977 $ 711 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 $ 1,392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1978 $ 7.79 90 $ 70110 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ - 892 10.11%
$ 9.21 184 $ 1,694.64

1980 $ 949 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

1981 $ 10.55 30 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 a3 $ 1,029.51
$ 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2,123.13 3 12.00 9.72%
$ 1227 184 $ 2,257.68

1983 $ 12.64 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

( ~ 1984 $ 1320 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 1322 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 K} | 5 426.56

1987 $ 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17 :

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14 .49 184 $ 2,666.16

1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%

1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
Y 14.93 184 5 2,747 .12
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Table 9 Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5171.49 $ 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74 2.64%
‘ $ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 5.58%
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EDM1DI1UL

EE SSN : 713 - 14 - 1975

. 7% NAME: JARABECK

EVIOUS SURNAME:

~ADDR1

ADDR2

CITY

STATE Z1P -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: 10 / / 1971
SERVICE AFTER ABD: YES

DATE LAST WORKED: / /
DATE RIGHTS RELINQUISHED: /

- EMEPLOYMBINT DALA FALINLLINAINCD
- EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

uf LNy DT

10:17:35
SEX: M
DOB: 10 / / 1907 SCORE LOAD
DOD: 0S5 / / 1978 RRB

LAST COA MADE BY

LAST COA MADE ON

LAST S&C YEAR: 1972
LAST EMPLOYER: 4206

LAST PAYROLL ID: 0539320072

LAST ICC CODE: 057

ACCOUNT LAST ACTIVE: 1972

SSA INQUIRY DATE: /
SEPARATED: / _ /
/ /

USER MESSAGE
DCY30851 *** YOU ARE IN INQUIRY MODE ***

=PF14 EE S&E SUM=PF16 LEDGER

=PF18 MULT SSN=PF21 BA-6

=PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
/

{
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EDMID103 : EMPLOYMENT DATA MAINTENANCLE U4/ 4U/YY
EMPLOYEE SERVICE AND EARNINGS TOTALS 10:17:47

EE SSN : 713 - 14 - 1975

F™ NAME: JARABECK , J, M

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 421 TIER 1 AMOUNT $ 151735.92
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 27432.97
TOTAL CREDITABLE 421 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 120 SSA WAGES :$ 78.20

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 78.20
QBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 QC'sS 37-50 : 0

ITEMS IN SUSPENSE? (Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES -~ ————= e e e e e e e
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID1U4 EMPLUYMENT UALA MALNLLINANCE VYRRV

PAGE: 0001°  * CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:17:57
EE SSN: 713 - 14 - 1975  EE NAME: JARABECK ., J ., M
;
————————— RAILROAD INFQ ----------  —=--=-----= SSA INFO -----=---~
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM PATT PATT COoMP COMP CoMP SSA SE&AG PATT PATT AMOUNT

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMIDLU4 BMPLUINMENT UALA PMALNLLGINANCD R e

PAGE: 0002° ‘' CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:18:09
EE SSN: 713 - 14 - 1975  EE NAME: JARABECK , J M

--------- RAILROAD INFO ---------- -===-——-- 8SA INFO ----------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COoMP COoMP COMP SSA SE&AG PATT PATT AMOUNT

1953 12 0000 0000 3600.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDMID104 : EMPLUYMENT DATA MALNLENANUE VEYRAVIS B

PAGE: 0003 ° = *CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:18:20
EE SSN: 713 - 14 - 1975 EE NAME: JARABECK cJ .M

————————— RAILROAD INFQO ---------- ~e-—---—- SSA INFO -----=----

MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1947 12 0000 0000 3571.65
1946 120 0000 0000 27432.97

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
Joseph Jarabeck

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: Joseph Jarabeck
Date of Birth: 10/25/1907

Date of Separation 1/31/1972

Age on: 1/31/1972

Work Life Expectancy from: 1/31/1972

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 1/31/1972
Age at Expiration of Life Expectancy:
Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007

Age at Expiration of Wark Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:

Qccupation:  Car Inspector

Date of Hire: 1926

Note: As of 9/1/2007 33.15% of 2007 Remains

(91.78% of 1972 Remains)

64.3

4.3
68.6
17.3
81.6

999
0.0
99.9
21

102.
0

Years

Years ( 38.36% of 1976)"
Years Oid

Years ( 38.36% of 1989)**
Years Old

Years

Years { 66.85% of 2007)"
Years Old

Years ( 76.71% of 2009)™
Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

8. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

3,239
318

21,731

M | O &

25,289

3,239
318

33,463

¢®M & B ©

37,021
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Table 1: Schedule Showing the Earnings for the Years 1963-1972, and the Displacement Allowance
for Joseph Jarabeck.
Months Weighted Forecasted Displacement
Year Eamings (a)  Employed (a) Wage Rate (b)  Wages (C) Allowance (d)
1963 $ 4,900.00 12 $ 270 $ 5,609.34 -
1964 $ 5,259.64 12 279 $ - 5,796.54 -
1965 $ 5,400.00 122 $ 288 $ 5,083.74 -
1966 3 6,600.00 122 $ 297 $ 6,170.94 -
1967 3 6,462.81 122 $ 319 § 6,645.47 -
1968 3 7,686.67 122 $ 338 § 7,026.16 -
1969 'S 7,800.00 | 122 3 373 § 7,766.32 -
1970 $ 7,704.82 122 § 417 § 8,663.46 $ 958.64
1971 $ 747025 122 § 449 % 9,339.94 $ 1,869.69
1972 $ 439.80 1 $ 494 3 10,281.75 -
1972 Annualized
Wage for 1972
Displacement Displacement
Allowance (e) $ 5,350.36 $ 10,281.75 Allowance(f) § 410.95

e

doxed eamings in the eamings column indicate that Mr. Jarabeck eamed at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Earnings Yearly Totals”™ sheet.

{b) The weighted wage rates are from Tables 6 through 9.

(¢) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement ailowance for each year is calculated as the forecasted wages minus the sarnings from column (a).

(e} The 1972 annualized wage is calculated as $439.80 divided by (1 - 91.78%). 91.78% is the amount of the year remaining after the date of separation.
() The 1972 displacement allowance Is partialled out to represent Mr. Jarabeck working for 1 month in 1972,
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Joseph Jarabeck for the Years 1970 through 1972,

Present Value Total
Displacement Pension Benefils Displacement
Year Allowance (3) (b) Allowance Loss
1970 $ 959 $ 92 $ 1,050
1971 $ 1,870 $ 186 -
1972 $ 411 $ 41 $ 452
$ 3,239 $ 318 $ 1,502

-

\a) The base Displacement Allowance as caiculated on Table 1.

(b) Pension benefits calculated as the employer’s contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Railroad Unemployment insurance Programs” sheet. See
Table 5. ’
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Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Joseph Jarabeck, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present
Back interest Interest Rates  Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1970 $ 1,050 $ 79 7.56% $ 1,130 $ 79
1971 $ - $ 71 6.30% $ 1201 § 71
1972 $ 452 $ 105 6.36% $ 1,758 § 105
1973 3 124 7.03% $ 1881 §$ 124
1974 $ 146 7.78% 3 2027 § 146
1975 $ 167 8.23% $ 2194 § 167
1976 $ 172 7.83% $ 2366 $ 172
1977 $ 181 7.63% $ 2547 $ 181
1978 $ 221 8.68% $ 2768 $ 221
1979 $ 270 8.77% $ 3038 $ 270
1980 $ 362 11.93% $ 3400 $ 362
1981 $ 499 14.66% $ 3839 $ 499
1982 $ 533 13.66% $ 4432 $ 533
1983 $ 513 11.57% $ 4944 $ 513
1984 $ 645 13.05% 3 5590 § 645
1985 $ 618 11.05% $ 6208 $ 618
1986 $ 490 7.89% $ 6698 $ 490
1987 $ 580 8.66% $ 7277 580
1988 $ 666 9.15% $ 7943 $ 666
1989 $ 696 8.76% $ 8639 $ 696
1990 $ 763 8.83% $ 9402 $ 763
1991 $ 761 8.09% $ 10,163 $ 761
1992 $ 731 7.20% $ 10,895 $ 731
1993 $ 654 6.00% $ 11,548 $ 654
1994 $ 841 7.28% $ 12,389 $ 841
1995 $ 834 6.73% $ 13,223 $ 834
1996 $ 872 6.60% $ 14,096 $ 872
1997 $ 917 6.50% $ 15012 § 917
1998 $ 805 5.36% $ 15818 § 805
1999 $ 913 577% $ 16,730 § 913
2000 $ 1,032 6.17% $ 17,762 $ 1,032
2001 $ a09 512% $ 18671 $ 909
2002 $ 876 4.69% $ 19,547 $ 876
2003 $ 796 4.07% $ 20,342 $ 796
2004 $ a83 4.34% $ 21,225 % 883
2005 $ 925 4.36% $ 22,150 $ 925
2006 (d) $ 1,083 4.89% $ 23,233 § 1,083
$ 21,731

(a) The Total, which includes the Displacement Allowance & Penslon as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest ratss from column {c).
(c) The interest rates are the 10 year market yleld on U.S. Treasury Securities at 10-year constant maturity. Sae copy in file.

Please note that they are adjusted to reflect quarierly compounding.

(d) Calculated through 2006.
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Table4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Joseph Jarabeck, throqgl1l1/2007. (Based on the Bank Prime Loan Rate)

Total Present
Back Interest Interest Rates  Year End Value of Back
Year Total (a) (b) {c) Balance Interest
1970 $ 1,050 $ 86 8.15% $ 1,136 $ 86
1971 $ - $ 66 5.85% $ 1202 $ 66
1972 $ 452 $ 89 5.35% $ 1743 § 89
1973 $ 144 8.25% $ 1886 $ 144
1974 $ 212 11.24% 3 209 $ 212
1975 $ 170 8.09% $ 2268 $ 170
1976 $ 159 7.02% $ 2427 $ 159
1977 $ 170 7.00% $ 2597 $ 170
1978 $ 243 9.36% $ 2840 $ 243
1979 $ 377 13.27% $ 3217 § 377
1980 $ 519 16.12% $ 3,736 § 519
1981 $ 756 20.24% $ 4492 § 756
1982 $ 705 15.69% $ 5197 §$ 705
1983 $ 584 11.24% $ 5781 § 584
1984 $ 728 12.59% 3 6509 § 728
1985 $ 671 10.31% $ 7,180 § 671
1986 $ 617 8.59% $ 7797 $ 617
1987 $ 659 8.46% $ 8456 $ 659
1988 $ 815 9.64% $ 9272 $ 815
1989 $ 1,050 11.32% $ 10,322 $ 1,050
1990 $ 1,073 10.39% $ 11394 $ 1,073
1991 $ 995 8.73% $ 12389 $ 995
1992 $ 793 6.40% $ 13,182 $ 793
1993 $ 809 6.14% $ 13991 § 809
1994 $ 1,025 7.33% $ 15,016 $ 1,025
1995 $ 1,370 9.13% $ 16,387 $ 1,370
1996 $ 1,398 8.53% $ 17,785 $ 1,398
1997 $ 1,550 8.71% $ 19,334 % 1,550
1998 $ 1,666 8.62% $ 21001 $ 1,666
1999 $ 1,730 8.24% $ 22730 $ 1,730
2000 $ 2,172 9.56% $ 24903 $ 2,172
2001 $ 1,767 7.10% $ 26670 $ 1,767
2002 $ 1,269 4.76% $ 27939 $ 1,269
2003 $ 1,170 4.19% $ 29,108 $ 1,170
2004 $ 1,284 4.41% $ 30,393 $ 1,284
2005 $ 1,924 6.33% $ 32316 $ 1,924
2006 (d) $ 2,649 8.20% $ 34,965 $ 2,649
$ 33,463

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.
(b) Back interest calculated as compound Interest based on interest rates from column {c).

{c) The interest rates are the Bank Prime Loan Ratas. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

{d} Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% il 7.95%
1967 8.65% b 8.65%
1968 8.90% e 8.90%
1969 9.55% i 9.55%
1970 9.55% . 9.55%
1971 9.95% bl 9.95%
1972 9.95% ik 9.95%
1/1973 - 911973 10.60% - 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1896 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: ~Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment insurance Programs™ per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 5/1/1962 through 7/1/1997.
Effective Date Carmen Effective Date Carmen
5/1/1962 $ 2.70 10/1/1981 $ 11.38
1/1/1964 3 279 1/1/1982 $ 11.73
1/1/1965 $ 2.88 7/1/1982 $ 12.05
1/1/1966 L3 297 7111882 $ 12.27
1/4/1967 $ 3.14 1/1/1883 $ 12.61
4111967 $ 3.19 71111983 3 12.94
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/4/1985 $ 13.46
71111968 $ 346 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/4/1987 $ 14.07
1/1/1969 $ 3.55 71171991 $ 14.49
1/1/1969 $ 3.62 71111993 $ 14.93
7/1/11969 $ 373 71111994 $ 156.53
7/1/1969 $ 378 14/30/1995 3 15.62
9/1/1969 $ 3.88 12/1/1995 $ 16.17
11111970 $ 407 7/111996 $ 16.45
4111970 $ 4.11 771411997 $ 17.03
4/24/1970 $ 4.18
8/11970 $ 422
111971 $ 432
4/1/1971 $ 447
10/1/1971 3 4.70
4111972 $ 494
10/111972 $ 5.19
4/11973 $ 5.44
111974 3 5.66
111975 $ 6.23
10/4/1975 $ 6.54
111976 $ 6.66
4/1/1976 $ 6.86
71411976 3 €.98
1111977 $ 7.1
nnert $ 7.29
711977 $ 7.57
1/1/11978 $ 7.79
4/4/1978 3 8.02
71111978 $ 8.21
10/1/1978 $ 8.37
11111979 $ 8.62
7/1/1979 $ 8.96
7/4/1979 3 9.21
1/1/1980 $ 9.49
7/1/1980 3 9.96
7/4/1980 $ 10.23
1/1/1981 $ 10.55
4/1/1981 $ 10.75
7/1/1981 3 11.07
Source: Taken from the Bratherhood Railway Carmen Divislon Transportation-Communications intemationa! Union

Wage Rate Progression Chant (Revised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen.
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1963 $ 270 365 $ 984.33 $ 270
1964 $ 279 365 $ 1,017.18 $ 279 3.34%
1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%
1966 $ 297 365 3 1,082.88 $ 297 3.13%
1967 $ 314 90 $ 283.03 $ 3.19 7.69%
$ 3.19 184 $ 587.84
$ 3.24 g1 $ 295.28
1968 $ 3.24 90 $ 292.03 $ 3.38 5.73%
$ 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
] 3.51 91 $ 319.36
1969 $ 3.62 181 3 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48
1970 3 4.07 90 $ 366.30 $ 4.17 11.55%
$ 4.11 23 $ 94.53
$ 4.18 100 $ 418.00
$ 4.22 152 $ 641.44
1971 $ 432 90 $ 388.80 $ 4.49 7.81%
$ 4.47 184 $ 822.48
$ 4.70 91 $ 427.70
1972 $ 4.70 90 $ 423.00 $ 4.94 10.08%
$ 494 184 $ 908.96
$ 519 91 $ 472.29
1973 3 519 90 $ 467.10 $ 5.38 8.80%
$ 544 275 $ 1,496.00
1974 $ 5.66 365 $ 2,065.90 $ 566 5.24%
1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68
1976 $ 6.66 90 $ 599.40 3 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmmen. (Cont.)
Calendar Weighted Hously

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1977 $ 7141 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 $ 1,392.88

1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 921 184 $ 1,694 64

1980 3 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 4,035.58

1982 $ 11.73 181 $ 2,12313 $ 12.00 9.72%
$ 12.27 184 $ 2,257.68

1983 3 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 3 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 31 $ 426.56

1987 $ 13.76 334 $ 4,595.84 $ 13.79 223%
$ 14.07 3t $ 436.17

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 3 14.28 1.50%
$ 14.49 184 $ 2,666.16
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%
1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58 231%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977 .45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1963 through 1997 Compound Rate of Growth 5.52%

o~
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EDMID101

EMPLUOYMENT DATA MALNLTENANUL

[V WAV A A

EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 12:08:35
EE SSN : 713 - 14 - 4353
7 NAME: KOCHENDERF . E, W SEX: M
_VIOUS SURNAME: DoB: 07 / / 1909 RRB
ADDR1 DoD: 06 / / 1984 RRB
ADDR2 LAST COA MADE BY
CITY

STATE ZIP -
FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N

ACCOUNT VERIFIED?(Y/N): Y

DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: 07 / / 1974

SERVICE AFTER ABD: NO

DATE LAST WORKED: / /

DATE RIGHTS RELINQUISHED: / /
USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PFl14 EE S&E SUM=PF16 LEDGER

LAST COA MADE ON

LAST S&C YEAR: 1974

LAST EMPLOYER: 1313

LAST PAYROLL ID: 3414660659
LAST ICC CODE: 053

ACCOUNT LAST ACTIVE: 1974

SSA INQUIRY DATE: / /
SEPARATED: / / ;
/ / ;

=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF1l7 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24

{
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EDMID103 , EMPLOYMENT DATA MALNTENANCE IYAANEL
EMPLOYEE SERVICE AND EARNINGS TOTALS 12:08:47

EE SSN : 713 - 14 - 4353

F NAME: KOCHENDERF , B, W

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 404 TIER 1 AMOUNT $ 158171.17
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 10021.34
TOTAL CREDITABLE 404 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46  : 074 SSA WAGES $ 239.87

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 0.00
OBD RECORD DOES NOT EXIST

1951 QC'S: O PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 QC'S 37-50 : 0

_ ITEMS IN SUSPENSE? (Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER .
e RESPONSES--------- b e
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

ER SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID104 EMPLUYMENT DATA MALNIDNANCE NSRS

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:09:52
EE SSN: 713 - 14 - 4353  EE NAME: KOCHENDERF , E, W

————————— RAILROAD INFOQ ----------  ===---—=- SSA INFO ----------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YR

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EFR SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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uuuuuuuuu LU0 LALLMV L MALM AN L DINANC D u4/u//39:

PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:10:0"
EE SSN: 713 - 14 - 4353 EE NAME: KOCHENDERF , E, W

————————— RAILROAD INFQO ~--------- ~-------- SSA INFO -—--------

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE YF

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN]

1955 12 0000 0000 4199.67
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
e RESPONSES-----=-~=— o
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PFl6 SERV MO DETAIL =PF19 HIST STMT=PF20
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PVRNVIRVE LIMCLVLINICINL ALA ULALNLGINAINC D ua/sur/ /9

PAGE: 0003 ~° CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:10:1¢
EE SSN: 713 - 14 - 4353 EE NAME: KOCHENDERF , B, W

————————— RAILROAD INFQ ---------- ——=-—---— SSA INFQO ----------

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE Y!

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNI

1951 12 0000 0000 3560.65 N NNNN 0000 239.87

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF1l6 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
Edwin Kochenderf

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: Edwin Kochenderf
Date of Birth: 7/14/1909
Date of Separation  7/31/1974 (41.92% of 1974 Remains)
Age on: 7/131/1974 65.0 Years
Work Life Expectancy from: 7/31/1974 4.2 Years (78.08% of 1978)"
Age at Expiration of Work Life Expectancy: 69.2 Years Qid
Life Expectancy from: 713111974 16.8 Years { 38.08% of 1991)"*
Age at Expiration of Life Expectancy: 81.8 Years Old
Age on: 9/1/2007 98.1 Years
Work Life Expectancy from: 9/1/2007 0.0 Years ( 66.85% of 2007)"
Age at Expiration of Work Life Expectancy: 98.1 Years Old
Life Expectancy from: 9/1/2007 25 Years ({16.71% of 2010)**
Age at Expiration of Life Expectancy: 100. Years Old
6

Occupation:  Car Inspector
Date of Hire: 1936

As of 9/1/2007

"Name R_elationshig Date of Birth Age Life Expectancy

Georgianna Wife 11/7/1808 08.8 26 Years

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

~Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports; Vol 54 No.14, Hyattsville.
Marnyland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

Value
1. Loss of Displacement Aliowance, Benefits, & Back Interest
A. Displacement Allowance (Interest Based on 10 Year Treasuries) $ 6,132
Pension Benefits $ 652
Back Interest through 1/1/2007 $ 88,948
Total $ 95,732
B. Displacement Allowance (Interest Based on Bank Prime Loan Rates) $ 6,132
Pension Benefits $ 652
Back Interest through 1/1/2007 $ 137,312
Total $ 144,096
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Table 1: Schedule Showing the Eamings for the Years 1965-1974, and the Displacement Allowance
for Edwin Kochenderf.
Months Weighted Forecasted Displacement
Year Earnings (3) Employed (3) Wage Rate (b) Wages (C) Allowance (d)
1965 ] 5,400.00 | 12 % 288 $ 5,083.74 -
1966 $ 6,456.43 12§ 297 % 6.,170.94 -
1967 $ 6,524.64 12 $ 319 $ 6,645.47 -
1968 $ 7.719.17 12 § 338 % 7.026.16 -
1969 3 7,800.00 12 $ 373 % 7.766.32 -
1970 3 7,800.00 | 122 % 447 $ 8,663.46 -
1971 $ 6,894.07 12 $ 449 $ 9,339.94 $ 2,445 87
1972 $ 8,624.47 12 $ 404 $ 10,281.75 $ 1,657.28
1973 $ 9,271.60 1 $ 538 $ 11,186.98 $ 1,915.38
1974 $ 6,724.27 7 9% 566 $ 14,772.80 -
1974 Annualized
Wage for 1974
Displacement Displacement
Allowance (e) $ 11,577.60 $ 1177280 Alowance(f) $ 113.87

-30xed earnings in the eamings column indicate that Mr. Kochenderf earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from *Employment Data Maintenance Creditable Service and Eamings Yearly Yotals™ sheetl.

(b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement altowance for each year is calculated as the lorecasted wages minus the earnings from cotumn (a).

(e) The 1974 annualized wage is calcutated as $46,724.27 divided by (1 - 41.82%). 44.92% is the amount of the year remaining after the date of separation.
{H The 1974 disptacement allowance s partialled out to represent Mr. Kochenderf working for 7 months in 1974.

APPENDIX-1023



Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Edwin Kochenderf for the Years 1971 through 1974.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (3) (b) Allowance Loss
1971 $ 2,446 $ 243 $ 2,689
1972 $ 1,657 $ 165 $ 1,822
1973 $ 1,915 $ 226 $ 2,141
1974 $ 114 $ 17 $ 131
$ 6,132 $ 652 $ 6,784
hma¥

\a) The base Displacement Allowance as calculated on Table 1.
tribution to the Tier 1 & Tier 2 retirement plans. The percentages afe per the "Tax Rates

(b) Pension benefits calculated as the employer's con
and Maximum Taxable Eamings Under Social Security,

Table 5.

Rallroad Retirement and Raliroad Unemployment Insurance Programs” sheel. See
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Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Edwin Kachenderf, th@ghfmmom. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates  Year End Value of Back
Year Total (a) (b) (c) Balance Interest’
1971 $ 2,689 $ 170 6.30% $ 2,859 $ 170
1972 $ 1,822 $ 298 6.36% $ 4978 $ 298
1973 $ 2,141 $ 500 7.03% $ 7620 $ 500
1974 $ 131 $ 603 7.78% $ 8354 $ 603
1975 $ 688 8.23% $ 9,042 $ 688
1976 $ 708 7.83% $ 9,750 $ 708
1977 $ 744 7.63% $ 10,494 $ 744
1978 $ an 8.68% $ 11404 $ 911
1979 $ 1,114 9.77% $ 12519 $ 1,114
1980 $ 1,493 11.93% 3 14012 § 1,493
1981 $ 2,055 14.66% $ 16,067 $ 2,055
1982 $ 2,194 13.66% $ 18,261 § 2,194
1083 $ 2,113 11.57% $ 20374 $ 2,113
1984 $ 2,660 13.05% $ 23,034 $ 2,660
1985 $ 2545 11.05% $ 25579 §$ 2,545
1986 $ 2,019 7.89% $ 27598 $ 2,019
1987 $ 2,389 8.66% $ 29987 § 2389
1988 $ 2,743 9.15% $ 32731 % 2,743
1989 $ 2,869 8.76% $ 35599 § 2,869
1990 $ 3,143 8.83% $ 38,742 $ 3,143
1991 $ 3,136 8.09% $ 41878 $ 3,136
1992 $ 3,014 7.20% $ 44892 $ 3,014
1993 $ 2,694 6.00% $ 47585 $ 2,694
1994 $ 3,465 7.28% $ 51,050 $ 3465
1995 $ 3,438 6.73% $ 54,488 $ 3,438
1996 $ 3,595 6.60% $ 58,082 § 3,595
1997 $ 3.777 6.50% $ 61,859 $ 3,777
1998 $ 3,319 5.36% $ 65,178 $ 3,319
1999 $ 3,761 5.77% $ 68,939 $ 3,761
2000 $ 4,252 6.17% $ 73,191 $ 4,252
2001 $ 3,744 5.12% $ 76,935 $ 3,744
2002 $ 3,608 4.69% $ 80,543 $ 3,608
2003 $ 3,279 4.07% $ 83,822 § 3,279
2004 $ 3,637 4.34% $ 87459 § 3,637
2005 $ 3813 4.36% $ 91,272 § 3,813
2006 (d) $ 4,461 4.89% $ 95,732 _$ 4,461
$ 88,948

{a) The Total, which includes the Displacemant Allowance & Pension as caiculated on Table 2.

{b) Back Interest calcutated as compound interest based on interest ratas from column (c).

(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.
Please note that they are adjustad to refloct quarterly compounding.

(d) Calcutated through 2006.
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Table 4. Schedule Showing the Present Value of the Back interest on th

Edwin Kochenderf, through 1/4/2007. (Based on the Bank Prime Loan Rate)

@ Displacement Allowance for

Tota! Present
Back Interest interest Rates  Year End Value of Back
Year Total () (b) (c) Balance Interest
1971 $ 2,689 $ 157 5.85% $ 2846 $ 157
1972 % 1,822 $ 250 5.35% $ 4919 § 250
1973 $ 2,141 $ 583 8.25% $ 7642 $ 583
1974 $ 131 $ 874 11.24% $ 8647 $ 874
1975 $ 700 8.09% $ 9347 $ 700
1976 $ 656 7.02% $ 10,003 $ 656
1977 $ 700 7.00% $ 10,703 §$ 700
1978 $ 1,002 9.36% $ 11,705 § 1,002
1979 $ 1,663 13.27% $ 13,259 $ 1,553
1980 $ 2,137 16.12% $ 15,306 $ 2,137
1981 $ 3,116 20.24% $ 18,511 § 3,116
1982 $ 2,905 15.69% $ 21416 $ 2,905
1983 $ 2,407 11.24% $ 23823 § 2,407
1984 $ 3,000 12.59% 3 26823 §$ 3,000
1985 $ 2,765 10.31% $ 29589 $ 2,765
1986 $ 2,543 8.59% $ 32,131 § 2543
1987 $ 2,718 . 8.46% $ 34849 § 2718
1988 $ 3,361 9.64% $ 38,209 $ 3,361
1989 $ 4,327 11.32% $ 42536 $ 4327
1990 $ 4,420 10.39% $ 46956 $ 4,420
1991 $ 4,101 8.73% $ 51057 $ 4,101
1992 $ 3,267 6.40% $ 54,325 $ 3,267
1993 $ 3,334 6.14% $ 67658 9% 3,334
1994 $ 4,225 7.33% $ 61884 § 4,225
1995 $ 5,647 9.13% $ 67,531 % 5,647
1996 $ 5,761 8.53% $ 73,292 % 5,761
1997 $ 6,386 8.71% $ 79,678 $ 6,386
1998 $ 6,868 8.62% $ 86545 9 6,868 -
1999 $ 7.128 8.24% $ 93,674 $ 7,128
2000 $ 8,953 9.56% $§ 102627 $ 8,953
2001 $ 7,282 7.10% $ 109,908 $ 7.282
2002 $ 5,228 4.76% $ 115137 $ 5,229
2003 $ 4,820 419% § 119,957 § 4,820
2004 $ 5,293 4.41% $ 125250 § 5,293
2005 $ 7.928 6.33% $ 133,178 $ 7,928
2006 (d) $ 10,917 8.20% $ 144,096 § 10,917
$ 137,312

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.
(b) Back Interest calculated as compound interest based on in!
(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quartedy compounding.

(d) Calculated through 2006.

terest rates from column (c).
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
. Employer Employer
Year Contribution Contribution Total
1966 7.95% b 7.95%
1967 8.65% b 8.65%
1968 8.90% - 8.90%
1969 9.55% i 9.55%
1970 9.55% b 9.55%
1971 9.95% - 9.95%
1972 9.95% b 8.95%
1/1973 - 9/1973 10.60% e 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
. 1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.66% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: *Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Rairoad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 5/1/1962 through 7/4/1997.
Effective Date Carmen Effective Date Carmen

5/1/1962 $ 270 10/4/1981 $ 11.38
1/1/1964 $ 279 1/1/1982 3 11.73
11/1965 $ 288 7/1/1982 $ 12.05
1/1/1966 $ 297 71111982 $ 12.27
11174967 $ 314 1111983 $ 1261
4/1/1967 $ 3.19 7/1/1983 $ 12.94
10/1/1967 $ 3.24 1/1/4984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
71111968 $ 346 12/1/1986 $ 13.76
10/4/1968 $ 3.54 12/1/1987 $ 14.07
1/111969 $ 3.55 7/171991 $ 14.49
1/411969 $ 362 7/4/4993 $ 14.93
71111969 $ 373 7/1/1994 $ 15.53
7/111969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 3 3.88 12/1/1985 $ 16.17
1711970 $ 4.07 7/411996 $ 16.45
4/1/1970 $ 4.11 7/311997 $ 17.03
4/24/4970 $ 4.18

8/4/1970 $ 4.22

11719714 $ 4.32

4/1/1971 $ 4.47

10/1/1971 $ 4.70

4/4/1972 $ 4.94

10/4/1972 $ 5.19

4/1/4973 $ 5.44

11111974 $ 5.66

1/311975 $ 6.23

10/1/1975 $ 6.54

1/1/1976 $ 6.66

41411976 $ 6.86

7/111976 $ 6.98

17414977 $ 7.41

TNNSTT $ 7.29

714111977 $ 7.57

11111978 $ 7.79

47111978 $ 8.02

71471978 $ 8.21

10/111978 $ 8.37

111979 $ 8.62

71174979 $ 8.96

70411979 $ 9.21

1/1/1980 3 9.49

7/411980 $ 9.96

7/4/1980 $ 10.23

1/1/1981 $ 10.55

4/4/1981 $ 10.75

7/11/1981 $ 11.07

Source: Yaken from the Brotherhood Railway Carmen Division Transportation-Communications Internationat Union

Wage Rate Progression Chart (Revised: January 24, 2003) sheet
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen.
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1963 $ 2.70 365 $ 984.33 $ 2.70
1964 $ 279 365 $ 1,047.18 $ 279 3.34%
1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%
1966 $ 297 365 $ 1,082.88 $ 297 3.143%
1967 $ 3.14 90 $ 283.03 3 3.19 7.69%
$ 3.19 184 $ §87.84
$ 3.24 o $ 295.28
1968 $ 3.24 90 $ 292.03 $ 3.38 5.73%
$ 3.29 91 $ 29983
$ 3.46 93 $ 321.73
$ 3.51 91 $ 319.36
1969 $ 3.62 181 $ 655.22 $ 373 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48
1970 $ 4.07 90 $ 366.30 $ 447 11.55%
$ 411 23 $ 94.53
$ 4.18 100 3 418.00
$ 422 152 $ 641.44
1971 $ 4.32 80 $ 388.80 $ 4.49 7.81%
$ 447 184 $ 822.48
$ 470 91 $ 427.70
1972 $ 470 90 $ 423.00 $ 4.94 10.08%
$ 494 184 $ 908.96
$ 5.19 91 $ 472.29
1973 3 519 90 $ 467.10 $ 5.38 8.80%
$ 544 275 $ 1,496.00
1974 $ 5.66 365 $ 2,065.80 $ 5.66 5.24%
1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68
1976 $ 6.66 20 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1863
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1977 $ 7.141 181 $ 1,286.91 3 7.34 6.86%
$ 7.57 184 $ 1,392.88

1978 $ 779 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 837 91 $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64

1980 $ 949 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

1981 $ 10.55 20 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2123.13 $ 12.00 9.72%
3 12.27 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 017%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 3 13.49 1.99%
$ 13.76 31 $ 426.56

1987 $ 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,435.55 $ 14 .07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 3 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
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. Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. {Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%
1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 285752
1995 $ 1553 333 $ 5,171.49 $ 15.58 231%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 297745 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1963 through 1997 Compound Rate of Growth 5.52%
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EUMLDLUL . EMPLOYMEND DATA MALINTENANCE 04/20/99
' EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 10:22:07

EE SSN : 282 - 24 - 1502

% NAME: MCLAUGHLIN , P,
- EVIOUS SURNAME:

ADDR1

ADDR?2

CITY

STATE ZIP -

FOREIGN ADDRESS

NEW ACCOUNT INDICATOR? (Y/N): N

ACCOUNT VERIFIED?(Y/N): Y

DORMANT ACCOUNT? (Y/N): N

ANN BEGIN DATE: 12 / / 1979

SERVICE AFTER ABD: NO

DATE LAST WORKED: / /

DATE RIGHTS RELINQUISHED: / /

USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PF1l4 EE S&E SUM=PF16 LEDGER

SEX: M
DOB: 06 / 23 / 1928 RRB
DOD: 03 / 01 / 1989 RRB

LAST COA MADE BY

LAST COA MADE ON

LAST S&C YEAR: 1979

LAST EMPLOYER: 1321

LAST PAYROLL ID: 3100628365
LAST ICC CODE: 057

ACCOUNT LAST ACTIVE: 1981

SSA INQUIRY DATE: / /
SEPARATED: / / ;
/ / H

=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24

(
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EDMID103 EMPLOYMENT DATA MAINTENANCE 04/20/99
EMPLOYEE SERVICE AND EARNINGS TOTALS 10:23:40

EE SSN : 282 - 24 - 1502

F~ NAME: MCLAUGHLIN , P, E

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 397 TIER 1 AMOUNT § 209194.47
TOTAL DEEMED : 000 TIER 2 AMOUNT g 15516.35
CREDITABLE M/S : 000 MISC COMP AMOUNT :§ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 6056.51
TOTAL CREDITABLE 397 1959 GROSS AMOUNT :$§ 4617.00
CREDITABLE 37-46 031 SSA WAGES $ 0.00

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 0.00
QBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 QC'sS 37-50 : 0

ITEMS IN SUSPENSE? (Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES - - ===~ == e e e e e oo
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PFl4 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19

APPENDIX-1033



04/20/9¢

EDMIDLV4 EMPLOYMENT DATA MAINTENANCE
PAGE: 0001’ CREDITARLE SERVICE AND EARNINGS YEARLY TOTALS 10:23:5¢
EE SSN: 282 - 24 - 1502 EE NAME: MCLAUGHLIN , P, E
L o RAILROAD INFO -----=-=--  —-c=-————= SSA INFO -----——---
MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YF
S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT
1979 10 4777 0000 15755.65 15516.35
1978 10 7736 0000 11124.93
1977 12 7777 0000 16500.00
1976 12 7777 0000 15172.11
1975 12 7777 0000 13629.65
1974 12 7777 0000 13169.92
1973 8 1774 0000 6114.06
1972 12 7777 0000 6718.39
1971 12 7777 0000 7253.57
1970 12 7777 0000 7710.47
USER MESSAGE
------------------------------------ RESPONSES - ~-=~==mm=mmm oo e oo e e e — e
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL

=PF19 HIST STMT=PF20
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EUMIULIUG EMPLOYMENT DATA MAINTENANCE 04/20/9¢

PAGE: 0002° = CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:24:0¢
EE SSN: 282 - 24 - 1502  EE NAME: MCLAUGHLIN , P, E

————————— RAILROAD INFQ ---~----=-=  =—=-=--—— SSA INFQ ---~------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE Y

S YEAR SM  PATT PATT coMp COMP COMP SSA SE&AG PATT PATT AMOUN1

1962 12 7777 0000 4800.00
1961 12 7777 0000 4800.00
1960 12 7777 0000 4665.06
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EUMLIUIUY EMPLOYMENYT DATA MAINTENANCE 04/20/9¢

PAGE: 0003 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:24:2¢
EE SSN: 282 - 24 - 1502 EE NAME: MCLAUGHLIN ., P, E

————————— RAILROAD INFQ -----~-——-- ~————---- SSA INFQ ----=-----

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YF

S YEAR SM  PATT PATT coMp COMP CoMP SSA SE&AG PATT PATT AMOUNT

1950 12 0000 0000 3301.58
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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USER MESSAGE

EUMIDLUG _ EMPLOYMENT DATA MAINTENANCE 04/20/9¢
PAGE: 0004 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:24:3:
EE SSN: 282 - 24 - 1502 EE NAME: MCLAUGHLIN , P, E
(0 ceioaC RAILROAD INFO ---mm--mme  mmmmmm—mm SSA INFQ ----------
MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YF
S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN1
1949 12 0000 0000 3511.58
1948 12 0000 0000 3476.58
1947 12 0000 0000 2849.58
1946 31 0000 0000 6056.51

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE

EE SERV/RUIA =PF14 EE S&E TOTALS

=PF15 S&E LEDGER
=PF16 SERV MO DETAIL

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
Patrick McLaughlin

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: Patrick McLaughliﬁ

Date of Birth: 6/23/1928

Date of Separation 10/31/1979 (16.71% of 1979 Remains)
Age on: 10/31/1979 51.4 Years

Work Life Expectancy from: 10/31/1979 116 Years (43.29% of 1991)"
Age at Expiration of Work Life Expectancy: 63.0 Years Old

Life Expectancy from: 10/31/1979 27.6 Years ( 43.29% of 2007)"*
Age at Expiration of Life Expectancy: 79.0 Years Old

Age on: 9/1/2007 79.2 Years

Work Life Expectancy from: 8/1/2007 0.0 Years ( 66.85% of 2007)*
Age at Expiration of Work Life Expectancy: 79.2 Years Old

Life Expectancy from: 9/1/2007 8.3 Years ( 96.99% of 2015)*"
Age at Expiration of Life Expectancy: 87.5 Years Old

Occupation:  Car Inspector

Date of Hire: 1944

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Workiife Estimates.
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

*Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

Value
1. Loss of Displacement Allowance, Benefits, & Back Interest
A. Displacement Allowance (Interest Based on 10 Year Treasuries) $ 31,032
Pension Benefits $ 3,401
Back Interest through 1/1/2007 $ 469,774
Total $ 504,207
8. Displacement Allowance (Interest Based on Bank Prime Loan Rates) $ 31,032
Pension Benefits $ 3,401
Back Interest through 1/1/2007 $ 729,715
Total $ 764,149
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Table Schedute Showing the Eamings for the Years 1966-1979,
4 & Displacement Allowance for Patrick McLaughlin.

Months Weighted Forecasted Displacement
Year Eamings (a) Employed (a) Wage Rate (b) Wages (¢} Allowance (d)
1966 $ 6,345.23 12 § 297 $ 6,170.94 -
1967 $ 5,230.30 11 3.19 $ 6,645.47 -
1968 $ 538.34 4 3 3.38 $ 7.026.16 $ 6,487.82
1969 $ 618.45 19 3.73 $ 7,766.32 $ 7,147.87
1970 $ 7,71047 12 3 4.17 $ 8,663.46 $ 952.99
1971 $ 7,253.57 12 $ 4.49 $ 9,339.94 $ 2,086.37
1972 $ 6,718.39 12 494 $ 10,281.75 $ 3,563.36
1973 $ 6,114.06 8 3 538 $ 11,186.98 $ 5,072.92
1974 $ 13,169.92 12 5.66 $ 11,772.80 -
1975 $ 13,629.65 122 $ 6.31 $ 13,120.92 -
1976 $ 15,172.11 12 ¢ 6.87 $ 14,291.37 -
1977 IS 16,500.00 | 122 8 7.34 $ 15,271.13 -
1978 $ 11,124.93 10 $ 8.10 $ 16,845.83 $ 5,720.90
1979 $ 15,755.65 10 $ 8.92 $ 18,548.24 -

1979 Annualized 1979
Wage for Displacement

Displacement $ 18,916.62 $ 18,548.24  Allowance -

(

* Boxed eamings in the earnings column indicate that Mr. McLaughlin eamed at or mare than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals™ sheet.

(b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates multipiled by 2,080 hours per year.

(d) The displacement allowance for each year is calculated as the forecasted wages minus the earnings from column (a) for years in which eamings

are below the maximum texable eamings.

(e) The 1979 annualized wage is calculated as $15,755.65 divided by (1 - 16.71%). 16.71% is the amount of the year remaining after the date of separation.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Patrick McLaughlin for the Years 1968 through 1978.

Present Value Total
Displacement Pension Benefits Displacement

Year Altowance (3) ({b) Allowance Loss
1968 $ 6,488 $ 577 3 7,065
1968 3 7,148 $ 683 3 7,830
1970 $ 953 $ 91 $ 1,044
1971 $ 2,086 $ 208 $ 2,294
1972 $ 3,663 $ 355 $ 3,918
1973 $ 5,073 $ 598 $ 5,671
1974 - - -
1975 - - -
1976 - - -
1977 - - -
1978 $ 5,721 $ 880 $ 6,611

$ 31,032 $ 3,401 $ 34,433

(a) The base Displacement Allowance as calculatad on Table 1.
(b) Pension benefits caleulated as the employer's contribution to the Tier 4 & Tier 2 retiroment plans. The percentages are per the "Tax Rates

and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Rallroad Unemployment Insurance Programs” sheet See
Table 5.
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Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

Patrick McLaughlin, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present
Back Interest interest Rates  Year End Value of Back
Year Total (a) {b) (c) Balance Interest
1968 $ 7.065 $ 407 5.76% $ 7472 § 407
1969 $ 7,830 3 1,047 6.84% $ 16,349 § 1,047
1970 $ 1,044 $ 1,314 7.56% $ 18,707 $ 1,314
1971 $ 2,294 $ 1,324 6.30% $ 22325 $ 1,324
1972 $ 3,918 $ 1,668 6.36% $ 27911 § 1,668
1973 $ 5,671 $ 2,360 7.03% $ 35942 § 2,360
1974 $ - $ 2,795 7.78% $ 38,737 $ 2,795
1975 $ - $ 3,189 8.23% 3 41926 $ 3,189
1976 $ - $ 3,283 7.83% $ 45209 § 3,283
1977 $ - $ 3.449 7.63% $ 48,658 § 3,449
1978 $ 6,611 $ 4,797 8.68% $ 60,066 $ 4,797
1979 $ 5,868 9.77% $ 65033 § 5,868
1980 $ 7,865 11.93% $ 73,799 § 7.865
1981 $ 10,822 14.66% $ 84620 $ 10,822
1982 $ 11,558 13.66% $ 96,178 § 11,558
1983 $ 11,128 11.57% $ 107306 §$ 11,128
1984 $ 14,008 13.05% $ 121315 § 14,008
1985 s 13,406 11.05% $ 134720 3 13,406
1986 $ 10,634 7.89% $ 145355 $ 10,634
1987 $ 12,584 8.66% $ 157939 § 12,584
1988 $ 14,448 9.15% $ 172387 $ 14,448
1989 $ 15,108 8.76% $ 187496 $ 15,108
1990 $ 16,5652 8.83% $ 204048 $ 16,552
1991 $ 16,517 B.09% $ 220565 $ 16,517
1992 $ 15,873 7.20% $ 236438 $ 15,873
1993 $ 14,187 6.00% $ 250625 $ 14,187
1994 $ 18,247 7.28% $ 268872 $ 18,247
1995 $ 18,105 6.73% $ 286977 $ 18,105
1996 $ 18,932 6.60% $ 305910 $ 18,932
1997 $ 19,893 6.50% $ 325803 § 19,893
1998 $ 17,478 5.36% $ 343281 $ 17,478
1999 $ 19,810 577% $ 363,091 $ 19,810
2000 $ 22,394 6.17% $ 385485 3 22,394
2001 $ 19,719 5.12% $ 405204 $ 19,719
2002 $ 19,005 4.69% $ 424210 % 19,005
2003 $ 17,268 4.07% $ 441478 § 17,268
2004 $ 19,155 4.34% $ 460,633 § 19,155
2005 $ 20,081 4.36% $ 480,714 $ 20,081
2006 (d) $ 23,493 4.89% $ 504,207 $ 23,493
$ 469,774

(a) The Total, which includes the Displacement Allowance & Penslon as calculated on Table 2.

{b) Back interest calculated as compound interest based on interest rates from column (c).
(c) The interest rates are the 10 year market yield an U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Plaase note that they are adjusted ta reflect quarterty compounding.

(d) Calcutated through 2006.
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Table4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Patrick McLaughtin, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Presenmt

- Back Interest interest Rates  Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 7,065 $ 457 6.46% $ 7522 $ 457
1969 $ 7.830 $ 1,257 8.19% $ 16,610 $ 1,257
1970 $ 1,044 $ 1,438 8.15% $ 19,002 $§ 1,438
1971 $ 2,294 $ 1,250 5.85% $ 22,636 $ 1,250
1972 $ 3,918 $ 1,421 5.35% $ 27975 § 1,421
1973 $ 5,671 $ 2,777 8.25% 3 36,424 $ 2,777
1974 $ - $ 4,093 11.24% $ 40,517 § 4,093
1975 $ - $ 3,279 8.08% $ 43796 §$ 3,279
1976 $ - $ 3,073 7.02% $ 46870 §$ 3,073
1977 $ - $ 3,281 7.00% $ 50,150 % 3,281
1978 $ 6,611 $ 5,314 9.36% $ 62,075 $ 5,314
1979 $ 8,237 13.27% $ 70312 $ 8,237
1980 $ 11,333 16.12% $ 81645 § 11,333
1981 $ 16,522 20.24% $ 98,168 $ 16,522
1982 $ 15,404 15.69% $ 113572 % 15,404
1983 $ 12,764 11.24% $ 126,336 § 12,764
1984 $ 15,911 12.59% $ 142,247 § 15,911
1985 $ 14,663 10.31% $ 156,810 % 14,663
1986 $ 13,485 8.59% $ 170395 § 13,485
1987 $ 14,412 8.46% $ 184,806 $ 14,412
1988 $ 17.821 9.64% $ 202627 ¢ 17,821
1989 $ 22,945 11.32% $ 225573 % 22,945
1990 $ 23,440 10.39% $§ 249012 $ 23,440
1991 $ 21,748 8.73% $ 270,761 3 21,748
1992 $ 17,327 6.40% $ 288,088 $ 17,327
1993 $ 17,678 6.14% $ 305,766 $ 17.678
1994 $ 22,408 7.33% $ 328,174 $ 22,408
1995 $ 29,948 9.13% $ 358,122 $ 29,948
1996 $ 30,551 8.53% $ 388673 $ 30,551
1997 $ 33,864 8.71% $ 422537 % 33,864
1998 $ 36,419 8.62% $ 458,956 $ 36,419
1999 $ 37,803 8.24% $ 496,759 $ 37,803
2000 $ 47,477 9.56% $ 544236 $ 47477
2001 3 38,615 7.10% $ 582,850 $ 38,615
2002 $ 27,729 4.76% $ 610,579 % 27,729
2003 $ 25,562 4.19% $ 636,142 § 25,562
2004 3 28,067 4.41% $ 664209 $ 28,067
2005 $ 42,044 6.33% $ 706,253 $ 42,044
2006 {d) $ 57,895 8.20% $ 764,149 § 57,895
$ 729,715

(a) The Total, which includes the Displacement Allawance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).

{c) The interest rates are the Bank Prime Loan Rates. See copy in fila.
Please nate that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table S: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% e 7.95%
1967 8.65% et 8.65%
1968 8.90% el 8.90%
1969 9.55% el 9.55%
1970 9.55% b 9.55%
1971 9.95% bl 9.95%
1972 9.95% bl 9.95%
11973 - 9/1973 10.60% e 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.145% 14.75% 21.90%
1987 7.45% 14.75% 21.90%
1988 7.51% 16.10% 2361%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: *Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,

Bureau of the Actuary, November 2006.
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T Table6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen
1/1/1864 $ 279 1/1/1982 $ 11.73
17171965 $ 288 7/1/1982 $ 12.05
17411966 $ 297 71171982 $ 12.27
41111967 $ 3.14 1/1/1983 $ 12.61
4/1/1967 $ 3.19 7/1/1983 $ 12.94
10/1/1967 $ 3.24 11111984 $ 13.20
4/1/1968 $ 3.29 12/4/1985 $ 13.46
7/1/1968 $ 346 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/4/1887 3 14.07
1/1/1969 $ 3.55 7/1411991 $ 14.49
1/1/1969 $ 3.62 7/111993 $ 14.93
7/1/1969 s 3.73 7/1/1994 $ 15.53
71111969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 $ 3.88 12/1/1995 3 16.17
1/4/1970 $ 4.07 7/111996 $ 16.45
4/111970 3 411 71411997 $ 17.03
4/24/1870 $ 418
8/1/1970 $ 422
11111971 $ 432
4/1/1971 $ 4 47
10/1/1971 $ 470
4/111972 $ 494
10/111972 $ 5.19
4111973 $ 5.44
1111974 $ 5.66
i 111975 $ 6.23
( 10/1/1975 $ 6.54
17471976 $ 6.66
4111976 $ 6.86
7/4/1976 $ 6.98
111977 . $ 7.1
TInNe77 $ 7.28
71977 $ 7.57
11111978 $ 7.79
4/1/1978 $ 8.02
71111978 $ 8.21
10/1/1978 $ 8.37
1111979 $ 8.62
71411979 $ 8.96
7111979 $ 9.21
1/1/4980 $ 949
77411980 $ 9.96
7/111980 $ 10.23
1/1/1981 $ 10.55
4/1/1981 $ 10.75
7/111981 $ 11.07
10/1/1881 - $ 11.38
Source: Taken from the Brothaerhood Railway Carmen Division Transportation-Cammunications Intemmational Union

Wage Rate Progression Chart (Revised: January 24, 2003) shest.
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‘__\Table 7 Schedule Showing the Weighted Average Hourly Rates for the Years 1964
- through 1997 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1964 $ 279 365 $ 1,017.18 $ 279

1965 $ 2.88 365 $ 1,050.03 $ 2.88 323%

1966 $ 297 365 $ 1,082.88 $ 297 3.13%

1967 $ 3.14 90 $ 283.03 $ 3.19 7.69%
$ 3.19 184 $ 587.84
$ 3.24 91 $ 295.28

1968 $ 3.24 90 $ 292.03 $ 338 5.73%
$ 3.29 o1 $ 299.83
$ 346 93 $ 321.73
$ 351 91 $ 319.36

1969 3 3.62 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48

1970 $ 4.07 90 $ 366.30 $ 417 11.56%

vl $ 4.11 23 $ 94.53

$ 4.18 100 $ 418.00
$ 4.22 152 $ 641.44

1971 $ 4.32 90 $ 388.80 $ 4.49 7.81%
$ 4.47 184 $ 822.48
$ 470 91 $ 427.70

1972 $ 4.70 90 $ 423.00 $ 494 10.08%
$ 494 184 $ 908.96
$ 5.19 91 $ 472.29

1973 $ 519 90 $ 467.10 $ 5.38 8.80%
$ 544 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68

1976 3 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 3 1,277.34

1977 $ 71 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 $ 1.392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1978 $ 7.79 20 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 837 91 $ 761.67
1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64
1980 $ 9.49 181 3 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32
1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 o1 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58
1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
$ 12.27 184 $ 2,257.68
1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96
( 1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%
1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26
1986 . $ 13.46 334 $ 449564 $ 1349 1.99%
$ 13.76 31 $ 426.56
1987 $ 13.76 334 $ 459584 $ 13.79 2.23%
$ 14.07 31 $ 436.17
1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%
1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%
1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
1992 $ 14.49 365 $ 5,288.85 3 14.49 1.46%
1993 $ 14 .49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747 .12
,p"‘!e-
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1964

12

e through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Welghted Rate Rate Growth Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5171.49 $ 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 5.58%

,
)
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04/24/2007 13:01 FAX 216 §22 2120 BFS CLEV @oo02

EDMID101 EMPLOYMENT DATA MAINTENANCE 04/24/07
EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 08:26:30
T SSN : 297 - 16 - 2283
. NAME: MCNEELEY s R, G SEX: M
PREVIOUS SURNAME: DOB: 09 / 03 / 1925 RRB
ADDR1 DOD: / /
ADDR2 LAST COA MADE BY
CITY
STATE z1p - LAST COR MADE ON

FOREIGN ADDRESS
LAST S&C YEAR: 19B7

NEW ACCOUNT INDICATOR? (Y/N): N LAST EMPLOYER: 1321

ACCOUNT VERIFIED?(Y/N): Y VER AT SCORE LOAD LAST PAYROLL ID: 3100632127
DORMANT ACCOUNT? (Y/N): N LAST ICC CODE: 400

ANN BEGIN DATE: 09 / 12 / 1987 ACCOUNT LAST ACTIVE: 1987
SERVICE AFTER ABD: LESS THAN 4 SM SSA INQUIRY DATE: / /

SEPARATED: / / ;

DATE RIGHTS RELINQUISHED: 09 / / 1987 / / ;
USER MESSAGE

DC930B51 *** YOU ARE IN INQUIRY MODE *** .
e e . nc e mea - ——— - RESPONSES—~~==--~=-=== e e
RUIA =PF14 EE StE SUM=PF16 LEDGER =PF18 MULT SSN=PFZ21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF)7 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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04/24/2007 13:01 FAX 216 522 2320 BFS CLEV @oo3

EDMID102 EMPLOYMENT DATA MAINTENANCE 04/24/07
EMPLOYEE SERVICE AND RUIA INFORMATION 08:26:37
SSN: 297 - 16 - 2283 EE NAME: MCNEELEY + R, G
SEX: MALE DOB: 09 / 03 / 1925 RRB ooD: / /
CLAIM NUMBER : A - 999999 INCORRECT/SUSP2(Y/N): N
LAST PAYROLL ID : 3100632127 INACTIVE NUMBER : - -
LAST EMPLOYER(8): 1321 MORE? (Y/N): P/S MONTHS :

ANN BEGIN DATE : 09 / 12 / 1987
SERVICE AFTER ABD LESS THAN 4 SM

RRB 'SURV JURIS?: Y SSA TRANSFER DT : / /
M/S INDICATOR? (Y/N): Y BY :
SSA INQUIRY DT : / /
UI=-87 EARMARK? (Y/N): N BY :
RUIA DATA

BASE~YR EARRNINGS SERV-MOS LAST-DLY-PAY-RATE sSuse? (Y/N) LIFETIME-SERV-MOS

1987 5800.00 9 99.99 N 499

1986 12 N 490
USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE *** .
------- mrmm e e —termem—-—-—-—-=RESPONSES -~ ~=ce- - — - ccemmer e e -
EE INFO =PF13 EE S&E TOTALS =PF16 S&E LEDGER =PF18 MIL SERV =PF22

MISC SCORE =PF15 S6E YEAR TOTALS =PF1? SERV MO DETAIL =PF19
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04/24/2007 13:01 FAX 216 522 2320 BFS CLEV @oos4

EDMID104 EMPLOYMENT DATA MAINTENANCE 04/24/07

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 08:26:51
EE SSN: 297 - 16 - 2283 BE NAME: MCNEELEY » R, G

--------- RAILROAD INFO -=-—w=we-—- -em———-=~ SSA INFQO e~=v----——-

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE YR

S YEAR SM PATT PATT comp COMP coMp SSA SE&AG PATT PATT AMOUNT
ey L bt LB 4 1 e Rt T e 1 —=as ===
1587 9 7770 0000 33723.91 32700.00
1986 12 7777 0000 32114.60 31500.00
1885 12 7777 0000 32189.41 29700.00
1984 12 7777 0000 28198.32 27236.76
1983 12 7777 0000 26385.36 25998.690
1982 120 7777 0000 23602.04 23206.88
1981 12 7777 0000 22935.00 22014.88
1980 12 7777 0000 23837.97 20400.00
1878 12 7777 0000 22372.27 18900.00
1978 12 7777 0000 17700.00
USER MESSAGE

----------- meommm e ecemeee e _RESPONSES=-=-=m=wm-=-—-—-mmmmeecoem— oo
EE INFO =PF13 MISC SCORE  =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE SGE TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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04/24/2007 13:02 FAX 218 522 2320 BFS CLEV @oos

EDMID104 EMPLOYMENT DATA MAINTENANCE 04/24/07

PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 08:26:55
EE SSN: 297 - 16 ~ 2283 EE NAME: MCNEELEY . R, G

————————— RAILROAD INFO ---===cc==  ccmem--—o SSA INFO ----------

MOS DEEM TIER-1 TIER-2 MISC -==Q/C-~ WAGE M/S  WAGE YR

S YEAR S5M  PATT PATT coMp COMP comp SSA SE&SAG PATT PATT AMOUNT
Lot e ST S e T T oo OSSITS SN T RS SNT

1977 12 7777 0000 16275.18

1376 12 7777 0000 15300.00

1975 12 7717 0000 13098.52

1974 12 7777 0000 12650.26

1973 12 7777 0000 10800.00

1972 12 7777 0000 9000.00

1971 12 7777 0000 7800.00

1970 12 1777 0000 7543.46

1969 12 7177 0000 6915.79

1%68 12 7777 0000 5995.09
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
--------- eSS cmeere-~~~—-RESPONSES--~--reeercm e e ccacaccrrr e cacaa
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA.=PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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U4/24/2007 13:02 FAX 216 522 2320 BFS CLEV @oos

EDMID104 EMPLOYMENT DATA MAINTENANCE 04/24/07

PAGE: 0003 CREDITABLE SERVICE AND ERRNINGS YEARLY TOTALS 08:26:57
BE SSN: 297 - 16 - 2283 EE NAME: MCNEELEY . R, G

---e=-=-— RAILROAD INFO ===----=-=  =——ccee-- SSA INFO —=--ace---

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE YR

S VYEAR SM PATT PATT COMP comp compP SSA SESAG PATT PATT AMOUNT
1967 12 7777 0000 S647.09
1966 12 7777 0000 6362.80
1965 12 7777 0000 5388.69
1%64 12 7777 0000 5225.50
1963 12 7777 0000 4900.00
1962 12 7777 0000 4800.00
1961 12 7777 0000 4799.79
1360 12 7777 0000 4768.51
1959 12 0000 0000 4533.59
1958 12 0000 0000 4200.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER
------- eSSt S ——cccemer-c—m—ee--«=e-RESPONSES~"------cmeececc e cer e e
EE INFO =PFl3 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S4E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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04/24/2007 13:02 FAX 218 522 2320 BFS CLEV Roo?
EDMID104 EMPLOYMENT DATA MAINTENANCE 04/24/07
PAGE: 0004 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 08:27:00
EE SSN: 297 - 16 - 2283 EE NAME: MCNEELEY , R, G
--------- RAILROAD INFO ~---c=e=-o- -e=w--=== SSA INFO -=-=---=--
MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE YR

§ YEAR SM PATT PATT COoMp coMp come SSA SESAG PATT PATT AMOUNT
= -—— - = 3+t 4 1 -fF + 1 3+ -2 +—+
1957 ? 0000 0000 2137.57
1956 11 0000 0000 3771.51
1955 12 0000 0000 4135.51
1954 12 0000 D000 3865.51
1953 12 0000 0000 3600.00
1952 12 0000 0000 3600.00
1851 12 0000 0000 3503.51
1950 12 0000 0000 3395.51
1949 12 0000 0000 3462.51
1948 12 0000 0000 3800.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =«PF13 MISC SCORE =PF15 S&E LEDGER =PFl6 MIL SERV =PF22
EE SERV/RUIA =PFl14 EZ S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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04/24/2007 13:02 FAX 216 522 2320 BFS CLEV @oos

EDMID104 EMPLOYMENT DATA MAINTENANCE 04/24/07

PAGE: 0005 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 08:27:04
EE SSN: 297 - 16 - 2283 EE NAME: MCNEELEY r R, G

m——— RAILROAD INFO =cmme-=--=  =ecoceeon SSA INFO --=eme----

MOS DEEM TYER-1 TIER-2  MISC ---Q/C-- WAGE M/S  WAGE YR

S YEAR Sm PATT PATT coMp comp comp SSA SE&AG PATT PATT AMOUNT
asars= N e e i F f E T T P R T Ty T ¥ 1 =BNTTIS saaao
1947 12 0000 0000 3533.51
1946 16 0000 0000 3207.04

USER MESSAGE

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PFl8 FOR S&E LEDGER
----------------------- =r------~—eeeRESPONSES-=~=---rcccersmmac e~
EE INEO =PF13 MISC SCORE =PF1S StE LEDGER =pFl8 MIL SERV =PF22
EE SERV/RUIA =PFl4 EZ S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Personal Data Sheet

Name: Robert McNeeley

Date of Birth: 9/3/1925

Date of Separation 9/30/1987 (25.21% of 1987 Remains)
Age on: 9/30/1987 62.1 Years

Work Life Expectancy from: 9/30/1987 5.0 Years ( 74.52% of 1992)"
Age at Expiration of Waork Life Expectancy: 67.1 Years Old

Life Expectancy from: 9/30/1987 ' 18.9 Years ( 64.66% of 2006)*"
Age at Expiration of Life Expectancy: 81.0 Years Old

Age on: 9/1/2007 82.0 Years

Work Life Expectancy from: 9/1/2007 0.0 Years ( 66.85% of 2007)*
Age at Expiration of Work Life Expectancy: 820 Years Old

Life Expectancy from: 9/1/2007 7.0 Years ( 66.85% of 2014)**
Age at Expiration of Life Expectancy: 89.0 Years Old

Occupation:  Car Inspector

Date of Hire: 1943

As of 9/1/2007
Name Relationship Date of Birth Age Life Expectancy
Bella Wife 10/27/1931 75.8 1.9 Years

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

4576
570

62,060

o |l o

67,206

4,576
570

94,741

N v o

99,887
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Table 1: Schedule Showing the Earnings for the Years 1966-1987, and the Displacement Allowance
I for Robert McNeeley.
Months Weighted Forecasted Displacement
Year Eamings (a) Employed {a) Wage Rate (b)  Wages (c) Allowance (d)
1966 $ 6,362.80 12 $ 297 § 6,170.94 -
1967 $ 5,647.09 12§ 319 § 6,645.47 -
1968 $ 5,995.09 12 $ 338 § 7,026.16 $ 1,031.07
1969 $ 6,915.79 12 8 373 § 7,766.32 $ 850.53
1970 $ 7,543 46 12 8 417 § 8,663.46 $ 112000
1971 $ 7,800.00 2 9 449 § 9,339.94 -
1972 $ 9,000.00 12 % 494 § 10,281.75 -
1973 $ 10,800.00 12 $ 538 § 11,186.98 -
1974 $ 12,650.26 12 $ 566 § 11,772.80 -
1975 3 13,098.52 29 631 § 13,12092 3 22.40
1976 (s 15,300.00 | 12 8 687 § 1429137 -
1977 $ 16,275.18 12 $ 734 § 156,271.13 -
1978 I 17,700.00 | 12 % 810 $ 16,84583 -
1979 $ 22,372.27 12 892 § 18,548 24 -
1980 $ 23,937.97 12 8§ 986 § 20,515.13 -
1981 3 22,935.00 12 % 1094 $§ 22,753.72 -
1982 $ 23,602.04 12 8 1200 §$ 24,964 .62 $ 1,362.58
1983 $ 26,385.36 12 3 1278 § 26,574.82 $ 189.46
g 1984 $ 28,198.32 2 9 1320 §  27,456.00 -
( 1985 $ 32,189.41 12 $ 1322 9 27,501.93 ’ -
1986 $ 32,114.60 12 3 1349 § 28,049.80 -
1987 $ 33,723.91 g % 1379 § 2867556 -
1987 Annualized
Wage for 1987
Displacement Displacement
Allowance {f) $ 45,091.47 $ 2867556 Allowance -

* Boxed earnings in the earnings column indicate that Mr. McNeeley earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals" sheet.

{b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement allowance for each year is calculated as the forecasted wages minus the eamings from column (a).

(o) The 1987 annualized wage is calculated as $33,723.917 divided by (1 - 25.21%). 25.21% is the amount of the year remaining after the date of separation,
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) Table 2: Schedule Showing the Present Value of the Displacement Allowance
i for Robert McNeeley for the Years 1968 through 1983.

Present Value Total
, Displacement Pension Benefits Displacement
Year Allowance (a) {b) Allowance Loss
1968 $ 1,031 $ 92 $ 1,123
1969 $ 851 $ 81 $ 932
1970 $ 1,120 $ 107 $ 1,227
1971 - - -
1972 - - -
1973 - - -
1974 - - -
1975 $ 22 $ 3 $ 26
1976 - - -
1977 - - -
1978 - - -
1979 - - -
1980 - - -
1981 - - -
1982 $ 1,363 $ 251 $ 1,614
1983 $ 189 $ 35 $ 224
- $ 4,576 $ 570 $ 5,146

(a) The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Rallroad Unemployment Insurance Programs” sheet. See
Table 5.
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{ Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Robert McNeeley, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) {c) Balance Interest
1968 $ 1,123 $ 65 5.76% $ 1,188 § 65
1969 $ 932 $ 145 6.84% $ 2264 $ 145
1970 $ 1,227 $ 264 7.56% $ 3755 § 264
1971 $ - $ 237 6.30% $ 3992 § 237
1972 $ - $ 254 6.36% $ 4245 $ 254
1973 $ - $ 298 7.03% $ 4544 $ 2908
1974 $ - $ 353 7.78% $ 4897 $ 353
1975 $ 26 $ 405 8.23% $ 5328 § 405
1976 $ - $ 417 7.83% $ 5745 $ 417
1977 $ - $ 438 7.63% $ 6,184 $ 438
1978 $ - $ 537 8.68% $ 6,720 $ 537
1979 $ - $ 656 9.77% $ 7377 $ 656
1980 $ - $ 880 11.93% $ 8,257 $ 880
1981 $ - $ 1,211 14.66% $ 9,468 $ 1,211
1982 $ 1,614 $ 1,514 13.66% $ 12,585 $ 1,514
1983 $ 224 $ 1,483 11.57% $ 14,303 §$ 1,483
1984 $ 1,867 13.05% $ 16,170 $ 1,867
1985 $ 1,787 11.05% $ 17957 $ 1,787
1986 $ 1,417 7.89% $ 18,374 % 1417
(’ 1987 $ 1,677 8.66% $ 21,052 % 1,677
1988 $ 1,926 9.15% $ 22978 $ 1,926
1989 $ 2,014 8.76% $ 24991 § 2,014
1990 $ 2,206 8.83% $ 27,198 § 2,206
1991 $ 2,202 8.09% $ 29,399 § 2,202
1992 $ 2,116 7.20% $ 31515 $ 2,116
1993 $ 1,891 6.00% $ 33,406 $ 1,891
1994 $ 2,432 7.28% $ 35838 $ 2,432
1995 $ 2,413 6.73% $ 38,251 § 2,413
1996 $ 2,524 6.60% $ 40,775 $ 2,524
1997 $ 2,652 6.50% $ 43426 $ 2,652
1998 $ 2,330 5.36% $ 45,756 $ 2,330
1999 $ 2,641 577% $ 48397 $ 2,641
2000 $ 2,985 6.17% $ 51,382 $ 2,985
2001 $ 2,628 5.12% $ 54,010 $ 2,628
2002 $ 2,533 4.69% $ 56,543 $ 2,533
2003 $ 2,302 4.07% $ 58,845 $ 2,302
2004 $ 2,553 4.34% $ 61,3908 $ 2,553
2005 $ 2,677 4.36% $ 64,075 $ 2,677
2006 (d) $ 3,131 4.89% $ 67,206 $ 3,131
$ 62,060

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the 10 year markel yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.
Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.
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Table4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Rabert McNeeley, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) {c) Balance Interest
1968 $ 1,123 $ 73 6.46% $ 1,195 $ 73
1969 $ 932 $ 174 8.19% $ 2301 § 174
1970 $ 1,227 $ 287 8.15% $ 3816 $ 287
1971 $ - $ 223 5.85% $ 4039 $ 223
1972 $ - $ 216 5.35% $ 4255 § 216
1973 $ - $ 351 8.25% $ 4606 $ 351
1974 $ - $ 518 11.24% $ 5124 $ 518
1975 $ 26 $ 417 8.09% $ 5567 $ 417
1976 $ - $ 391 7.02% $ 5957 $ 391
1977 $ - 3 417 7.00% $ 6,374 $ 417
1978 $ - $ 597 9.36% $ 6,971 $ 597
1979 $ - $ 925 13.27% $ 7896 $ 925
1980 $ - $ 1,273 16.12% $ 9,168 $ 1,273
1981 $ - $ 1,855 20.24% $ 11,024 $ 1,855
1982 $ 1,614 $ 1,983 15.69% $ 14621 § 1,983
1983 $ 224 $ 1,668 11.24% $ 16,514 $ 1,668
1984 $ 2,080 12.59% $ 18,594 §$ 2,080
1985 $ 1,917 10.31% $ 20511 $ 1,917
1986 $ 1,763 8.59% $ 22273 $ 1,763
1987 $ 1,884 8.46% $ 24,157 $ 1,884
1988 $ 2,330 9.64% $ 26,487 $ 2,330
1989 $ 2,999 11.32% $ 290486 $ 2,999
1990 $ 3,064 10.39% $ 32,550 $ 3,064
1991 $ 2,843 8.73% $ 35,393 $ 2,843
1992 $ 2,265 6.40% $ 37658 $ 2,265
1993 $ 2,311 6.14% $ 39,969 $ 2,311
1994 $ 2,929 7.33% $ 42898 $ 2,929
1995 $ 3,915 9.13% $ 46,812 § 3.915
1996 $ 3,994 8.53% $ 50,806 $ 3,994
1997 $ 4,427 8.71% $ 55,232 § 4,427
1998 $ 4,761 8.62% $ 59993 $ 4,761
1999 $ 4,941 8.24% $ 64,934 $ 4,941
2000 $ 6,206 9.56% $ 71,140 $ 6,206
2001 3 5,048 7.10% $ 76,188 $ 5,048
2002 $ 3,625 4.76% $ 79813 $ 3,625
2003 $ 3,341 4.19% 3 83,154 § 3,341
2004 $ 3,668 4.41% $ 86,823 $ 3,669
2005 $ 5,496 6.33% $ 92319 $ 5,496
2006 (d) $ 7,568 8.20% $ 99,887 $ 7,568
$ 94,741

(a) The Total, which includes the Displacement Aliowance & Pension as calculated on Table 2.
{b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates afe the Bank Prime Loan Rates. See copy in fils.

Please note that they are adjusted to reflsct quarterly compounding.

(d) Calculated through 2006.
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.

Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.

Table 5:
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% b 7.95%
1967 8.65% e 8.65%
1968 8.90% el 8.90%
1969 9.55% i 9.55%
1970 9.55% i 9.55%
1971 9.95% e 9.95%
1972 9.95% el 9.95%
1/1973 - 9/1973 10.60% i 10.60%
0/1973 - 1211973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 971981 6.65% 9.50% 16.15%
0/1981 - 121981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%:
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2008 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Eamings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs"® per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 5/1/1962 through 7/4/1997.
Effective Date Carmen Effective Date Carmen

5/1/1962 $ 270 10/1/1981 3 11.38
1/1/1964 $ 2.79 1/1/1982 $ 11.73
1/1/1965 $ 2.88 7/111982 $ 12.05
1/1/1966 $ 297 7/1/1982 $ 12.27
1/1/1967 $ 3.14 1/1/1983 $ 12.61
4/1/1967 $ 3.19 7/111983 $ 12.94
10/111967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
711/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 $ 14.07
111/1969 $ 3.55 7/114991 $ 14.49
1/1/1969 $ 3.62 7/111993 $ 14,93
71111969 $ 3.73 7111994 $ 15.53
7/1/1969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 $ 3.88 12/1/1995 $ 16.17
1/1/1970 $ 4.07 7/1/1996 $ 16.45
4/1/1970 $ 4.11 7/111997 $ 17.03
4/24/1970 $ 4.18

8/1/1970 $ 422

11/1971 $ 4.32

4/1/1971 $ 447

10/1/1971 $ 4.70

4/1/1972 3 4.94

107111972 $ 5.19

4111973 3 5.44

1/4/1974 $ 566

14111975 $ 6.23

10/1/1975 $ 6.54

111976 $ 6.66

4/1/1976 $ 6.86

71171976 $ 6.98

1111977 $ 7.1

7111977 $ 7.29

7111977 $ 7.57

1/411978 $ 7.79

4/1/1978 $ 802

7/111978 $ 8.21

10/1/1978 $ 8.37

1/4/1979 $ 8.62

71111979 $ 8.96

711/1979 $ 921

1/1/1980 $ 9.49

7/1/4980 $ 9.96

71171980 $ 10.23

1/1/1981 $ 10.55

4/1/1981 $ 10.75

7/1/1981 $ 11.07

Source: Taken from the Brotherhood Railway Carmen Division Transportation-Communications tntemnationa! Union

Wags Rate Progression Chart (Revised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen.
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1963 $ 2.70 365 $ 984.33 $ 270
1964 $ 2.79 365 $ 1,017.18 $ 2.79 3.34%
1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%
1966 $ 297 365 $ 1,082.88 $ 2.97 3.13%
1967 $ 3.14 g0 $ 283.03 $ 3.19 7.69%
$ 3.19 184 $ 587.84
$ 3.24 91 $ 295.28
1968 $ 3.24 90 $ 292.03 $ 3.38 5.73%
$ 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
$ 3.51 N $ 319.36
1969 $ 3.62 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48
1970 $ 4.07 90 $ 366.30 $ 417 11.55%
$ 4.11 23 $ 94.53
$ 4.18 100 $ 418.00
$ 422 152 $ 641.44
1971 $ 4.32 90 $ 388.80 $ 4.49 7.81%
$ 447 184 $ 822.48
$ 4.70 91 $ 427.70
1972 $ 4.70 90 $ 423.00 $ 4.94 10.08%
$ 4.94 184 $ 908.96
$ 5.19 91 $ 47229
1973 $ 5.19 90 $ 467.10 $ 5.38 8.80%
$ 544 275 $ 1,496.00
1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%
1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68
1976 $ 6.66 920 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1977 $ 7.11 181 $ 1,286.91 $ 7.34 6.86%
$ 757 184 s 1,392.88

1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64

1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
$ 12.27 184 3 2,257 .68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 31 $ 426.56

1987 $ 13.76 334 $ 4,595.84 $ 13.79 223%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1992 $ 14 .49 365 $ 5,288.85 3 14.49 1.46%
1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58 2.31%
3 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1963 through 1997 Compound Rate of Growth - 5.52%
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BUMIDLUL : EMPLUYMENT DATA MALNTENANCE 04/20/99
EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 11:33:37

EE SSN : 277 - 16 - 8496

FE NAME: NOVOTNY , A, SEX: M
EVIOUS SURNAME: DOB: 08 / 08 / 1917 RRB
ADDRI1 DOD: / /
ADDR2 LAST COA MADE BY
CITY
STATE ZIP - LAST COA MADE ON

FOREIGN ADDRESS
LAST S&C YEAR: 1980

NEW ACCOUNT INDICATOR?(Y/N): N LAST EMPLOYER: 1321
ACCOUNT VERIFIED?(Y/N): Y LAST PAYROLL ID: 3100627260
DORMANT ACCOUNT?(Y/N): N LAST ICC CODE: 057

ANN BEGIN DATE: 01 / 01 / 1981 ACCOUNT LAST ACTIVE: 1980
SERVICE AFTER ABD: NO SSA INQUIRY DATE: / /
DATE LAST WORKED: / / SEPARATED: / / ;
DATE RIGHTS RELINQUISHED: 12 / / 1980 / / ;

USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-§ =PF23
MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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BEUMLIDIUS EMPLOYMENT DATA MAINTENANCE 04/720/99
EMPLOYEE SERVICE AND EARNINGS TOTALS 11:33:52

EE SSN : 277 - 16 - 8496

F< NAME: NOVOTNY , A,

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 452 TIER 1 AMOUNT $ 264763.68
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 39002.33
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 6361.67
TOTAL CREDITABLE 452 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 044 . SSA WAGES :$ 0.00
S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 0.00
QBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 QC'S 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES —= === == mmm o e o e o
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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BEUMLIULU4
PAGE: 0001

EE INFO

eMPLOYMENT DATA MAINTENANCE 04/20/9!

CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:34:0:
EE SSN: 277 - 16 - 8496 EE NAME: NOVOTNY , A,
--------- RAILROAD INFQ ------—-—-- --------- SSA INFQ ----===----
MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S WAGE YF
PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN"
7777 0000 21618.01 20218.86
7777 0000 20821.21 18783.47
7777 0000 16469.17
7777 0000 15994.33
7777 0000 14993.00
7777 0000 13298.88
7777 0000 13012.31
7777 0000 10739.43
7777 0000 9000.00
7777 0000 7800.00
———————————————————————————————————— RESPONSES - ——— === == m e e e e
=PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
=PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20

EE SERV/RUIA
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EDMID104 ‘ : EMPLOYMENT DATA MAINTENANCE 04/20/9¢

PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:34:2¢
EE SSN: 277 - 16 - 8496  EE NAME: NOVOTNY , A,

————————— RATLROAD INFQ -------=-- ——---——-- SSA INFQ ----------

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE YF

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1961 12 7777 0000 4752.78
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PFl6 SERV MO DETAIL =PF19 HIST STMT=PF20
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EUM1IDIV4 : EMPLOYMENT DATA MAINTENANCE 04/20/9!

PAGE: 0003 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:36:3!
EE SSN: 277 - 16 - 8496  EE NAME: NOVOTNY . A,

--------- RAILROAD INFO ------=-==  ==—=-=cou SSA INFQ --===------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YI

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN/

1951 12 0000 0000 3558.48
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
;I,E SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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EDM1DLU4 . EMPLOYMENT DATA MAINTENANCE 04/20/8!

PAGE: 0004 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:36: 4!
EE SSN: 277 - 16 - 8496  EE NAME: NOVOTNY , B,

————————— RAILROAD INFO ---------- —=====--- SSA INFQ ----------

MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S  WAGE VI

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN"

1950 12 0000 0000 3339.48
1949 12 0000 0000 3468.48
1948 12 0000 0000 3496.48
1947 12 0000 0000 3400.48
1946 44 0000 0000 6361.67

USER MESSAGE
DCI930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PFl14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
p :
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Displacement Allowance

of

Andrew Novotny

Prepared for
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Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.
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Personal Data Sheet

Name: Andrew NoVbtny

Date of Birth: 8/8/1917

Date of Separation 12/31/1980 (0% of 1980 Remains)

Age on: 12/31/1980 63.4 Years

Work Life Expectancy from: 12/31/1980 4.6 Years ( 60% of 1985)*
Age at Expiration of Work Life Expectancy: 68.0 Years Oid

Life Expectancy from: 12/31/1980 18.0 Years ( 0.27% of 1999)™
Age at Expiration of Life Expectancy: 81.4 Years Old

Age on: 9/1/2007 90.1 Years

Work Life Expectancy from: 9/1/2007 0.0 Years ( 66.85% of 2007)*
Age at Expiration of Work Life Expectancy: 90.1 Years Old

Life Expectancy from: 9/1/2007 4.2 Years ( 86.85% of 2011)*
Age at Expiration of Life Expectancy: 94.3 Years Old

Occupation:  Car Inspector

Date of Hire: 1939

As of 9/1/2007
Name Relationship Date of Birth Age Life Expectancy
Marge Wife 10/29/1921 858 6.6 Years

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Aliowance (Interest Based an Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

1,975
220

29,178

€ |er & @&

31,372

1.975
220

45,141

©“ |- &

47,335

APPENDIX-1077



Table 1: Schedule Showing the Earnings for the Years 1966-1980, and the Displacement Allowance
for Andrew Novotny.
Months Weighted Forecasted Displacement
Year Earnings (a) Employed (3) Wage Rate (b) Wages (c) Allowance (d)
1966 $ 6,434.76 12 8 297 ¢ 6,170.94 -
1967 $ 6,411.69 12 § 319 § 6,64547 -
1968 $ 6,784.02 12 8 338 § 7,026 16 $ 24214
1969 s 7.800.00 | 122 % 373 § 7,766.32 -
1970 $ 7,754.87 12 $ 417 $ 8,663.46 $ 908.59
1971 $ 7,800.00 12 3 449 § 9,339.94 -
1972 $ 9,000.00 12 $ 494 § 1028175 -
1973 $ 10,739.43 12 % 538 § 11,186.98 $ 44755
1974 $ 13,012.31 12 8 566 $§ 1177280 -
1975 $ 13,298.88 12 § 631 § 13,2092 -
1976 $ 14,993.00 12 $ 687 § 1429137 -
1977 $ 15,994.33 12 % 734 § 1527113 -
1978 $ 16,469.17 12 $ 810 § 16,845.83 $ 376.66
1979 $ 20,821.21 12 % 892 § 1854824 -
1980 3 21,618.01 12 8 986 § 20,515.13 -

(

* Boxed earnings in the eamings column indicate that Mr. Novotny earned at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

{a) Source from "Employment Data Maintenance Creditable Service and Eamings Yeary Totals" sheet.

{b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement allowance for each year is calculated as the forecasted wages minus the eamings from column (a).
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Andrew Novotny for the Years 1968 through 1978.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 242 $ 22 $ 264
1969 - - -
1970 $ 809 $ 87 $ 985
1971 - - -
1972 - - -
1973 $ 448 $ 53 $ 500
1974 - - -
1975 - - -
1976 - - -
1977 - - -
1978 $ 377 $ 59 $ 435
$ 1,975 $ 220 $ 2,195

(2) The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer's contribution to thé Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates

_and Maximum Taxable Earnings Under Social Security, Rallroad Retirement and Railroad Unemployment Insurance Programs” sheet. See

ble 5.
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r Table3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Andrew Novotny, through 1/1/2007. {Based on the 10 Year Treasury Securities)

Total Present

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

{b) Back Interest caiculated as compound interest based on interest rates from column (c).
{c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant malurity. See copy in file.

Please nate that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.

Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 264 $ 15 5.76% $ 279 $ 15
1969 $ - $ 19 6.84% $ 208 § 19
1970 $ 995 $ a8 7.56% $ 1,301 § 98
1971 $ - $ a8 6.30% $ 1479 § 88
1972 $ - $ 94 6.36% $ 1573 § 94
1973 $ 500 $ 146 7.03% $ 2219 § 146
1974 $ - $ 173 7.78% $ 2391 § 173
1975 $ - $ 197 8.23% $ 2,588 $ 197
1976 $ - $ 203 7.83% $ 2791 § 203
1977 3 - 3 213 7.63% $ 3,004 $ 213
1978 $ 435 $ 298 8.68% $ 3,737 § 298
1979 $ 365 9.77% $ 4,102 § 365
1980 $ 489 11.93% $ 4592 § 489
1981 $ 673 14.66% $ 5265 $ 673
1982 $ 719 13.66% $ 5984 § 719
1983 $ 692 11.57% $ 6677 §$ 692
1984 $ 872 13.05% $ 7548 §$ 872
1985 3 834 11.05% $ 8,382 § 834
19086 $ 662 7.89% $ 9,044 § 662
- 1987 $ 783 8.66% $ 9827 § 783
( 1988 $ 899 9.15% $ 10,726 $ 899
1989 $ 940 8.76% $ 11,666 $ 940
1990 $ 1,030 8.83% $ 12696 § 1,030
1991 $ 1,028 8.09% $ 13,724 $ 1,028
1992 $ 988 7.20% $ 14,711 $ 988
1993 3$ 883 6.00% $ 15504 § 883
1994 $ 1,135 7.28% $ 16,730 $ 1,135
1995 $ 1,127 6.73% $ 17856 $ 1,127
1996 $ 1,178 6.60% $ 19,034 $ 1,178
1997 $ 1,238 6.50% $ 20,272 §$ 1,238
1998 $ 1,088 5.36% $ 21,359 $ 1,088
1999 3 1,233 5.77% $ 22592 § 1,233
2000 $ 1,393 6.17% $ 23985 § 1,393
2001 $ 1,227 5.12% $ 25212 § 1,227
2002 $ 1,183 4.69% $ 26,395 $ 1,183
2003 $ 1,074 4.07% $ 27469 $ 1,074
2004 $ 1,192 4.349% $ 28,661 $ 1,192
2005 $ 1,249 4.36% $ 29911 § 1,249
2006 (d) $ 1,462 4.89% $ 31372 § 1,462
$ 29,178
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

Andrew Novotny, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (a) (b) {(c) Balance Interest
1968 $ 264 3 17 6.46% $ 281 $ 17
1969 $ - $ 23 8.19% $ 304 $ 23
1970 $ 995 $ 106 8.15% $ 1,405 § 106
1971 $ - $ 82 5.85% $ 1,487 $ 82
1972 $ - $ 80 5.35% $ 1,567 $ 80
1973 $ 500 $ 171 8.25% $ 2238 § 171
1974 $ - $ 251 11.24% $ 2489 § 251
1975 3 - 3 201 8.09% $ 2690 § 201
1976 $ - $ 189 7.02% $ 2879 $ 189
1977 $ - $ 202 7.00% $ 3,081 § 202
1978 $ 435 $ 329 9.36% $ 3845 §$ 329
1979 $ 510 13.27% $ 4356 $ 510
1980 $ 702 16.12% $ 5058 $ 702
1981 $ 1,023 20.24% $ 6,081 $ 1,023
1982 $ 954 15.69% $ 7035 $ 954
1083 $ 791 11.24% $ 7,826 $ 791
1984 $ 986 12.59% $ 8,812 $ 986
1985 $ 908 10.31% $ 9720 $ 908
1986 $ 835 8.59% $ 10,555 $ 835
1987 $ 893 8.46% $ 11,448 $ 893
1988 $ 1,104 9.64% $ 12,552 $ 1,104
1989 $ 1,421 11.32% $ 13873 §$ 1,421
1990 $ 1,452 10.39% $ 15425 $ 1,452
1991 $ 1,347 8.73% $ 16,772 $ 1,347
1992 $ 1,073 6.40% $ 17,846 $ 1,073
1993 $ 1,095 6.14% $ 18,941 $ 1,005
1994 $ 1,388 7.33% 3 20,329 $ 1,388
1995 $ 1,855 9.13% $ 22,184 $ 1,855
1966 $ 1,892 8.53% $ 24,076 $ 1,892
1997 $ 2,098 8.71% $ 26,174 $ 2,098
1998 $ 2,256 8.62% $ 28,430 $ 2,256
1999 $ 2,342 8.24% $ 30,772 § 2,342
2000 $ 2,941 9.56% $ 33,713 § 2,941
2001 $ 2,392 7.10% $ 36,105 $ 2,392
2002 $ 1,718 4.76% $ 37823 §$ 1,718
2003 $ 1,583 4.19% $ 35406 $ 1,583
2004 $ 1,739 4.41% $ 41,145 § 1,739
2005 $ 2,604 6.33% $ 43,749 $ 2,604
2006 (d) $ 3,586 8.20% $ 47,335 § 3,586
$ 45,141

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.
(b} Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterty compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% b 7.95%
1967 8.65% el 8.65%
1968 8.90% e 8.90%
1969 9.55% bkl 9.55%
1970 9.55% i 9.55%
1971 9.95% e 9.95%
1972 9.95% e 9.95%
1/1973 - 9/1973 10.60% el 10.60%
0/1973 - 1211973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 751% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 5/1/1962 through 7/1/1997.
Effective Date Cammen Effective Date Carmen

5/1/1962 $ 270 10/1/1981 $ 11.38
1/1/1964 $ 2.79 1/111982 $ 11.73
1/1/1965 $ 2.88 7/4/1982 $ 12.05
1/1/1966 $ 297 7/1/1982 $ 12.27
1/1/1967 $ 3.14 1/1/1983 $ 12.61
4/1/1967 $ 3.19 7/111983 $ 12.94
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
7/1/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 $ 14.07
1/1/1969 $ 3.55 7/1/11991 $ 14.49
1/1/1969 $ 3.62 7/111993 $ 14.93
71114969 $ 3.73 71171994 $ 15.53
7/411969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 $ 3.88 12/1/1995 $ 16.17
1/1/1970 $ 407 7/411996 $ 16.45
4/1/1970 $ 4.11 71111997 $ 17.03
412471970 $ 4.18

8/1/1970 $ 422

1/1/1971 $ 4.32

4/1/1971 $ 4.47

10/1/1971 $ 470

4/1/1972 $ 494

10/1/11972 $ 519

4/1/1973 3 5.44

1/1/1974 $ 5.66

1/1/1975 $ 6.23

10/1/1975 $ 6.54

1/1/1976 $ 6.66

4/1/1976 $ 6.86

7/1/1976 $ 6.98

1111977 $ 7.11

71111977 $ 7.29

7111977 $ 7.57

$/1/1978 $ 7.79

4/1/1978 $ 8.02

7/1/1978 $ 8.21

10/1/1978 $ 8.37

1/1/1979 $ 8.62

7/1/1979 $ 8.96

7/1/1979 $ 9.21

1/1/1980 $ 9.49

7/1/1980 $ 9.96

7/1/1980 $ 10.23

1/1/1981 $ 10.55

4/1/1981 $ 10.75

71111981 $ 11.07

Source: Taken from the Brotherhood Railway Carmen Divislon Transportation-Communications International Union

Wage Rate Progression Chart (Revised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
- through 1997 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1963 $ 270 365 $ 984.33 $ 270

1964 $ 279 365 $ 1,017.18 $ 279 3.34%

1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%

1966 $ 297 365 $ 1,082.88 $ 2.97 3.13%

1967 $ 3.14 90 $ 283.03 $ 3.19 7.69%
$ 319 184 $ 587.84
$ 3.24 91 $ 295.28

1968 $ 3.24 90 $ 292.03 $ 3.38 5.73%
$ 329 91 $ 299.83
$ 346 a3 $ 321.73
$ 3.51 91 $ 319.36

1969 $ 362 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14-
$ 3.88 121 $ 469.48

1970 $ 4.07 90 $ 366.30 $ 417 11.55%
$ 4.11 23 $ 94.53
$ 4.18 100 $ 418.00
$ 422 152 $ 641.44

1971 $ 432 90 $ 388.80 $ 4.49 7.81%
$ 4.47 184 3 822.48
$ 4.70 91 $ 427.70

1972 $ 4.70 90 $ 423.00 $ 4.94 10.08%
$ 4.94 184 $ 908.96
$ 519 91 $ 472.29

1973 $ 5.19 90 $ 467.10 $ 5.38 8.80%
$ 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68

1976 $ 6.66 90 $ 599.40 $ 6.87 B8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
_ Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1977 $ 7.41 181 $ 1,286.91 $ 734 6.86%
$ 757 184 $ 1,392.88

1978 3 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 3 763.53
$ 837 9 3 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 921 184 $ 1,694.64

1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1.882.32

1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
$ 12.27 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 017%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 31 $ 426.56

1987 $ 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 3 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1992 $ 14.49 365 $ 5,288.85 $ 14,49 1.46%
1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 1493 184 $ 2,747.12
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58 231%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1963 through 1997 Compound Rate of Growth 5.52%
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Lt ULy L LMEPLUIPMIGING UALA BIA LN IISNANCE va/4u/99

EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 11:48:42

EE SSN : 286 - 05 - 5496

EE NAME: OPALK JR , M, SEX: M

REVIOUS SURNAME: DOB: 05 / 10 / 1916 RRB
ADDR1 DOD: 02 / / 1990 RRB
ADDR2 LAST COA MADE BY

CITY

STATE ZIP - LAST COA MADE ON

FOREIGN ADDRESS
LAST S&C YEAR: 1976

NEW ACCOUNT INDICATOR?(Y/N): N LAST EMPLOYER: 1313
ACCOUNT VERIFIED?(Y/N): Y LAST PAYROLL ID: 3100629314
DORMANT ACCOUNT? (Y/N): N LAST ICC CODE: 056

ANN BEGIN DATE: 06 / / 1976 ACCOUNT LAST ACTIVE: 1976
SERVICE AFTER ABD: NO SSA INQUIRY DATE: / /
DATE LAST WORKED: / / SEPARATED: / / ;
DATE RIGHTS RELINQUISHED: 06 / / 1976 / / ;

USER MESSAGE

DC930851 *** YOU ARE IN INQUIRY MODE ***

—————————————————————————————— RESPONSES -~ - oo oo .
RUIA =PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6§ =PF2.
MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF2.
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ELMILLUD EMPLUYMENT DATA MAINTENANCE 04/720/99
EMPLOYEE SERVICE AND EARNINGS TOTALS 11:48:54

EE SSN : 286 - 05 - 5496

. FE NAME: OPALK JR , M,
SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED 433 TIER 1 AMOUNT $ 174809.17
TOTAL DEEMED 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$  11873.33
TOTAL CREDITABLE : 433 1959 GROSS AMOUNT :$ 4513.92
CREDITABLE 37-46 : 079 SSA WAGES $  22359.00
$-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES :$ 2136.28
QBD RECORD DOES NOT EXIST
1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 49  QC'S THRU 1974 : 34 QC's 37-50 : 0
ITEMS IN SUSPENSE?(Y/N):
USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES -~~~ == === == = momm e oo
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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BUMLIDLIUY - EMPLUYMENT DATA MAINTENANCE - 04720/9

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:49:0
EE SSN: 286 - 05 - 5496 EE NAME: OPALK JR , M,

--=-==--= RAILROAD INFQ -----=-===  —c—o——eweu- SSA INFQO ---------

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE Y

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN

1982 3 N CCCN 0000 1102.1
1981 3 N CCCN 0000 1036.8
1980 3 N CCCN 0000 1029.4
1979 3 N CCCN 0000 863.1
1978 2 N CCNN 0000 585.0
1977 1 N NNCN 0000 306.6
1976 6 7700 0000 6683.34
1975 12 7777 0000 12489.11
1974 12 7777 0000 12003.76
1973 12 7777 0000 10053.11
USER MESSAGE
———————————————————————————————————— RESPONSES------~----———-m oo
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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V4/20/9:
11:49:1:

WAGE Y!
AMOUN'

871.5t¢
997.1:
993 .8t
1037.8:
1161.0¢
910.1¢

LDMLDLIU4 BEMPLOYMENT DATA MAINTENANCE
PAGE: 0002 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS
EE SSN: 286 - 05 - 5496 EE NAME: OPALK JR , M,
————————— RAILROAD INFO ---------- ---=------ SSA INFO
MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S
S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT
1972 12 7777 0000 7536.78
1971 12 7777 0000 7373.86
1970 12 7777 0000 7800.00
1969 12 7777 0000 6536.92 2 N NCCN 0000
1968 12 7777 0000 6157.32 2 N NCCN 0000
1967 12 7777 0000 5675.96 2 N NCCN 0000
1966 12 7777 0000 5508.23 2 N NCCN 0000
1965 12 7777 0000 5235.71 2 N NCC# 0000
1964 12 7777 0000 4997.84 2 N NCC# 0000
1963 12 7777 0000 4791.88 2 N NCC# 0000

USER MESSAGE

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO
gE SERV/RUIA

=PF13 MISC SCORE

=PF14 EE S&E TOTALS

=PF15 S&E LEDGER
=PF16 SERV MO DETAIL

867.0(

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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EDM1DLU4
PAGE: (0003

EMPLOYMENT DATA MAINTENANCE
CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS

04/20/9
11:49:2

WAGE Y
AMOUN

EE SSN: 286 - 05 - 5496 EE NAME: OPALK JR , M,
————————— RAILROAD INFO ---------- --------- SSA INFO
MOS DEEM TIER-1 TIER-2  MISC ---Q/C-- WAGE M/S
S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT
1962 12 7777 0000 4696.78 2 N Ncc# 0000
1961 12 7777 0000 4653.12 2 N NCCN 0000
1960 12 7777 0000 4634.62 2 N NCCN 0000
1959 12 0000 0000 4409.03 2 N NCCN 0000
1958 12 0000 0000 4152.64 2 N NCCN 0000
1957 12 0000 0000 3978.53 2 N NCCN 0000
1956 12 0000 0000 3874.53 2 N NCCN 0000
1955 12 0000 0000 3467.53 2 N NCCN 0000
1954 12 0000 0000 3495.53 2 N NCCN 0000
1953 12 0000 0000 3381.53 2 N NCCN 0000

USER MESSAGE

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO
EE SERV/RUIA

=PF13 MISC SCORE
=PFl14 EE S&E TOTALS

=PF15 S&E LEDGER
=PF16 SERV MO DETAIL

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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EDMLDLU4 EMPLOYMENYT DATA MALINTENANCE 04as20/9

PAGE: 0004 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:49:3
EE SSN: 286 - 05 - 5496 EE NAME: OPALK JR , M,

————————— RAILROAD INFQ --—--=—=== ———=-——-- SSA INFQ ---------

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S WAGE Y.

S YEAR SM PATT PATT coMp COMP COMP SSA SE&AG PATT PATT AMOUN'

1952 12 0000 0000 3371.53 N NNNN 0000 595.6

1946 79 0000 0000 11873.33

USER MESSAGE }
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER | =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF1l6 SERV MO DETAIL =PF19 HIST STMT=PF20

APPENDIX-1092



Preliminary Report

concerning the

Displacement Allowance

of
Martin Opalk

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name:

Martin Opall;
Date of Birth: 5/10/1916
Date of Separation 6/30/1976 (50.41% of 1976 Remains)
Age on: 6/30/1976 60.1 Years
Work Life Expectancy from: 6/30/1976 ~ 5.7 Years (19.73% of 1982)
Age at Expiration of Work Life Expectancy: 65.8 Years Old
Life Expectancy from: 6/30/1976 20.4 Years ( 89.59% of 1996)**
Age at Expiration of Life Expectancy: 80.5 Years Old
Age on: 9/1/2007 91.3 Years
Work Life Expectancy from: 9/1/2007 0.0 Years ( 66.85% of 2007)"
Age at Expiration of Work Life Expectancy: 981.3 Years Old
Life Expectancy from: 9/1/2007 3.8 Years (46.85% of 2011)**
Age at Expiration of Life Expectancy: | 95.1 Years Old
Occupation:  Car Inspector
Date of Hire: 1946
As of 9/1/2007
Name Relationship Date of Birth Age Life Expectancy
Caroline Wife 5/5/1918 89.3 5.2 Years

Note: As of 9/1/2007 33.15% of 2007 Remains

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 20086, pgs. 16-19 and 22-25,
revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

8,575
894

130,687

@ | N N

140,156

8,575
894

201,917

P A & &

211,386
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Table 1: Schedule Showing the Earnings for the Years 1966-1976,
[ & Displacement Allowance for Martin Opalk.

Months Weighted Forecasted Displacement
Year Earnings (a)  Employed (a) Wage Rate (b) Wages (c) Allowance (d)
1966 $ 5,508.23 12 § 297 $ 6,170.94 -
1967 $ 5,675.96 122 $ 3.19 $ 6,645.47 -
1968 $ 6,157.32 12 $ 3.38 $ 7,026.16 $ 868.84
1969 $ 6,536.92 12 $ 373 $ 7,766.32 $ 1,229.40
1970 I $ 7,800.00 [ 12 $ 417 $ 8,663.46 -
1971 $ 7,373.86 12 $ 449 $ 9,339.94 $ 1,966.08
1972 $ 7,536.78 12 $ 494 $ 10,281.75 $ 2,744 97
1973 $ 10,053.11 12 $ 538 $ 11,186.98 $ 1,133.87
1974 9 12,003.76 12 % 5.66 $ 11,772.80 -
1975 $ 12,489.11 12 § 6.31 $ 13,120.92 3 631.81
1976 $ 6,683.34 6 $ 6.87 $ 14,291.37 -
1976 Annualized 1976
Wage for Displacement
Displacement $ 13,477.19 $ 13,120.92 Allowance -

* Boxed eamings in the eamings column indicate that Mr. Opalk earned at or more than the maximum taxable earnings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals” sheet.

{b) The weighted wage rates are from Tables 6 through 9. A

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

{d) The displacement allowance for each year is calculated as the forecasted wages minus the eamings from cofumn (a) for years In which earnings

are below the maximum taxable earnings.

(e). The 1976 annualized wage is calculated as $6,683.34 divided by (1 - 50.41%). 50.41% is the amount of the year remaining after the date of separation.
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Table 2: Schedule Showing the Present Value of the Displacement Allowance
for Martin Opalk for the Years 1968 through 1975.

Present Value Total

Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 869 $ 77 $ 946
1969 $ 1,229 $ 117 $ 1,347
1970 - - : -
1971 $ 1,966 $ 196 $ 2,162
1972 $ 2,745 $ 273 $ 3,018
1973 $ 1,134 $ 134 $ 1,268
1974 - - -
1975 $ 632 $ 97 $ 729

$ 8,575 $ 894 $ 9,469

\8) The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates |
and Maximum Taxable Earnings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Programs™ sheet. See

Table 5.
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{ Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
Martin Opalk, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calcutated as compound interest based on interest rates from column (c).
(c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.

Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 946 $ 55 5.76% $ .1,001 % 55
1969 $ 1,347 $ 161 6.84% $ 2508 $ 161
1970 $ - $ 189 7.56% $ 2698 $ 189
1971 $ 2,162 $ 306 6.30% $ 5166 $ 306
1972 $ 3,018 $ 520 6.36% $ 8,704 $ 520
1973 $ 1,268 $ 701 7.03% $ 10672 $ 701
1974 $ - $ 830 7.78% $ 11,502 $ 830
1975 $ 729 $ 1,007 8.23% $ 13,238 § 1,007
1976 $ 1,037 7.83% $ 14274 $ 1,037
1977 $ 1,089 7.63% $ 15,363 $ 1,089
1978 $ 1,333 8.68% $ 16,697 $ 1,333
1979 $ 1,631 9.77% $ 18,328 $ 1,631
1980 $ 2,186 11.93% $ 20,514 $ 2,186
1981 $ 3,008 14.66% $ 23522 $ 3,008
1982 $ 3,213 13.66% $ 26,735 § 3,213
1983 $ 3,093 11.57% $ 29,828 § 3,003
1984 $ 3,894 13.05% $ 33,722 § 3,894
1985 $ 3,726 11.05% $ 37,449 $ 3,726
1986 $ 2,956 7.89% $ 40,405 % 2,956
- 1987 $ 3,498 8.66% $ 43903 $ 3,498
( 1988 $ 4,016 9.15% 3 47919 § 4,018
1989 3 4,200 8.76% $ 52,119 § 4,200
1990 $ 4,601 8.83% $ 56,720 $ 4,601
1991 $ 4,591 8.09% $ 61,311 § 4,591
1992 $ 4,412 7.20% $ 65,724 $ 4,412
1993 $ 3,944 6.00% $ 69,667 $ 3,944
1994 $ 5,072 7.28% $ 74,740 % 5,072
1995 $ 5,033 6.73% $ 79772 $ 5,033
1996 $ 5,263 6.60% $ 85,035 $ 5,263
1997 $ 5,530 6.50% $ 90,565 $ 5,530
1998 $ 4,858 5.36% $ 85423 § 4,858
1999 $ 5,507 577% $ 100930 $ 5,507
2000 $ 6,225 6.17% $ 107,155 $ 6,225
2001 $ 5,481 5.12% $ 112,636 $ 5,481
2002 $ 5,283 4.69% $ 117919 §$ 5,283
2003 $ 4,800 4.07% $ 122,719 § 4,800
2004 $ 5,325 4.34% $ 128,044 $ 5,325
2005 $ 5,582 4.36% $ 133,626 $ 5,582
2006 (d) $ 6,530 4.89% $ 140,156 $ 6,530
$ 130,687
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Table4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

Martin Opalk, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Back Interest

Total Present

Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 946 $ 61 6.46% $ 1,007 § 61
1969 $ 1,347 $ 193 8.19% $ 2547 §$ 193
1970 $ - $ 207 8.15% $ 2,754 § 207
1971 $ 2,162 $ 287 5.85% $ 5204 § 287
1972 $ 3,018 $ 440 5.35% $ 8,662 § 440
1973 $ 1,268 $ 820 8.25% $ 10,749 § 820
1974 $ - $ 1,208 11.24% $ 11,957 § 1,208
1975 $. 729 $ 1,027 8.09% $ 13,712 § 1,027
1976 $ 962 7.02% $ 14675 §$ 962
1977 $ 1,027 7.00% $ 15,702 § 1,027
1978 $ 1470 9.36% $ 17172 § 1,470
1979 $ 2,279 13.27% $ 10450 § 2,279
1980 $ 3,135 16.12% $ 22586 $ 3,135
1981 $ 4571 20.24% $ 27,156 $ 4,571
1982 $ 4,261 15.69% $ 31417 § 4,261
1983 $ 3,531 11.24% $ 34,948 § 3,531
1984 $ 4,401 12.59% $ 39,350 § 4,401
1985 $ 4,056 10.31% $ 43406 $ 4,056
19686 $ 3,730 8.59% $ 47,136 § 3,730
1987 $ 3,987 8.46% $ 51,123 § 3,987
1088 $ 4,930 9.64% $ 56,053 § 4,930
1989 $ 6,347 11.32% 3 62400 § 6,347
1990 $ 6,484 10.39% $ 68,864 § 6,484
1991 $ 6,016 8.73% $ 74900 §$ 6,016
1992 $ 4,793 6.40% $ 79,694 § 4,793
1993 $ 4,890 6.14% $ 84,584 § 4,890
1994 $ 6,199 7.33% $ 90,783 § 6,199
1995 $ 8,285 9.13% $ 99,067 § 8,285
1996 $ 8,451 8.53% $ 107519 § 8,451
1997 $ 9,368 8.71% $ 116886 3 9,368
1998 $ 10,075 8.62% $ 126961 § 10,075
1999 $ 10,457 8.24% $ 137418 § 10,457
2000 $ 13,134 9.56% $ 150552 § 13,134
2001 $ 10,682 7.10% $ 161,234 § 10,682
2002 $ 7,671 4.76% $ 168,904 $ 7671
2003 $ 7.071 4.19% $ 175976 § 7,071
2004 $ 7,764 4.41% $ 183,740 $ 7.764
2005 $ 11,631 6.33% $ 195,371 § 11,631
2006 (d) $ 16,016 8.20% $ 21138 § 16,016

$ 201,917

(a) The Total, which includes the Displacement Allowance & Pension as caiculated on Table 2.
{b) Back Interest calculated as compound interest based on interest rates from column (c).

{c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

{d) Caiculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% il 7.95%
1967 8.65% i 8.65%
1968 8.90% bt 8.90%
1969 9.55% - 9.55%
1970 9.55% i 9.55%
1971 9.95% bl 9.95%
1972 9.95% el 9.95%
1/1973 - 91973 10.60% el 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% - 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen
1/1/1964 $ 2.79 1/1/1982 $ 11.73
1/311965 $ 2.88 7/1/1982 $ 12.05
1/1/1966 $ 2.97 7/1/1982 $ 12.27
1111967 $ 3.14 1/1/1983 $ 12.61
4/111967 $ 3.19 7/1/1983 $ 12.94
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
7/1/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 $ 14.07
1/111969 $ 3.55 7/1/1991 $ 1449
1/1/1969 $ 362 7/1/1893 $ 14.93
7/111969 $ .73 7/1/1994 $ 15.53
7/411969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 $ 3.88 12/1/1995 $ 16.17
1111970 $ 4.07 7/1/1996 $ 16.45
4/111970 $ 4.11 7/111997 $ 17.03
42411970 $ 4.18
8/1/11970 $ 4.22
1111971 $ 4.32
4/1/1971 $ 4.47
10/1/1971 $ 4.70
4/111972 $ 4.94
10/1/1972 $ 5.19
4/1/1973 $ 5.44
1711974 $ 5.66
1/111975 $ 6.23
10/1/1975 $ 6.54
1/411976 $ 6.66
4/1/1976 $ 6.86
71111976 $ 6.98
1111977 $ 711
71111977 $ 7.29
71411977 $ 7.57
1/1/1978 $ 7.79
4/1/1978 $ 8.02
7/111978 $ 8.21
10/1/1978 $ 8.37
1/111979 $ 8.62
711979 $ 8.96
7111979 $ 9.21
1/1/1980 $ 9.49
7/1/1980 $ 9.96
7/1/1980 $ 10.23
1/111981 $ 10.55
4/1/1981 $ 10.75
71111981 $ 11.07
10/1/1981 $ 11.38
Source: Taken from the Brotherhood Railway Carmen Divislon Transportation-Communications International Union

Wage Rate Progression Chart (Revised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1964 $ 2.79 365 $ 1,017.18 $ 279

1965 $ 288 365 $ 1,050.03 $ 2.88 3.23%

1966 $ 297 365 $ 1,082.88 $ 297 3.13%

1967 $ 314 90 $ 283.03 $ 3.19 7.69%
$ 3.19 184 $ 587.84
$ 3.24 91 $ 295.28

1968 $ 324 a0 $ 292.03 $ 3.38 5.73%
$ 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
$ 351 91 $ 319.36

1969 $ 3.62 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48

1970 $ 4.07 90 $ 366.30 $ 417 11.55%
$ 411 23 $ 94.53
$ 4.18 100 $ 418.00
$ 422 152 $ 641.44

1971 3 4.32 90 $ 388.80 $ 4.49 7.81%
$ 447 184 $ 822.48
$ 4.70 91 $ 427.70

1972 $ 4.70 90 $ 423.00 $ 494 10.08%
$ 4.94 184 $ 908.96
$ 5.19 o1 $ 472.29

1973 $ 5.19 90 $ 467.10 $ 538 8.80%
$ 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68

1976 3 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34

1977 $ 711 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 $ 1,392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 N $ 729.82
$ 821 93 $ 763.53
$ 8.37 N $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
5 9.21 184 $ 1,694.64

1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2,123.13 3 12.00 9.72%
$ 12.27 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 K| $ 426.56 A

1987 $ 13.76 334 3 4,595.84 $ 13.79 223%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 3 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16

1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%

1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.) '
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 5.58%
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EDMIDiUL

EE SSN : 286 - 03 - 7388

©E NAME: PENTZ ,
EVIOUS SURNAME:

ADDR1

ADDR2

CITY

STATE ZIP -

FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: / /
SERVICE AFTER ABD: NO

DATE LAST WORKED: / /
DATE RIGHTS RELINQUISHED: /
USER MESSAGE

. EMPLOYMENT DATA MAINTENANCE
EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

04/07/99
12:24:44

' S SEX: M
DOB: 08 / / 1916 SCORE LOAD
DOD: / / 1975 RRB

LAST COA MADE BY

LAST COA MADE ON

LAST S&C YEAR: 1975

LAST EMPLOYER: 1313

LAST PAYROLL ID: 3100629297
LAST ICC CODE: 057

ACCOUNT LAST ACTIVE: 1975

SSA INQUIRY DATE: / /
SEPARATED: / / ;
/ / / ;

DCY930851 *** YOU ARE IN INQUIRY MODE ***

RUIA
MISC SCORE=PF15 YEARLY SUM=PF17

=PF1l4 EE S&E SUM=PF16 LEDGER

=PF18 MULT SSN=PF21 BA-6 =PF23
SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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EDMID103 o EMPLOYMENT DATA MAINTENANCE 04/07/99
EMPLOYEE SERVICE AND EARNINGS TOTALS 12:24:58

EE SSN : 286 - 03 - 7388

™= NAME: PENTZ , L, S

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 369 TIER 1 AMOUNT $  165332.17
TOTAL DEEMED : 000 TIER 2 AMOUNT S 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT : 8 5378.82
TOTAL CREDITABLE : 369 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46  : 026 SSA WAGES :$ 5368.23

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 4055.60

OBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 2 QC'S THRU 1974 : 2 QC's 37-50 : 0

ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES-—--————=—=mmmmm——mm e m—— e
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EDMID1U4 EMPLOYMENT DATA MAINTENANCE 04/07/9:

PAGE: 0001 °~ ' CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:25:0¢
EE SSN: 286 - 03 - 7388 EE NAME: PENTZ , L, S

~~-—=--—~ RAILROAD INFO --=--=--==  =—==-————- SSA INFOQ ---------

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE Vi

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN"

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20

APPENDIX-1107



EDMLIDIU4 EMPLOYMENT DATA MAINTENANCE 04/07/9

PAGE: 0002 °  CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:25:2
EE SSN: 286 - 03 - 7388  EE NAME: PENTZ , L, s

————————— RAILROAD INFQ ---=--==--~  —=—-————o SSA INFO ---------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE Y

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN'

1956 12 0000 0000 4174.59
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
.
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EUMIDLUYG EMPLOYMENYT DATA MALNTENANCE 0as07/9:

PAGE: 0003 ' CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:25:3:
EE SSN: 286 - 03 - 7388  EE NAME: PENTZ , L, S

————————— RAILROAD INFQ -------=-==  =----=--—== SSA INFQ ---=-----=

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YI

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN'

e e o o o o o i o o o o e e e e e o A T i o e o e S S T o e S S T T e S A s e e e e e T TR I TT T RS iw e —w e S T T IIT T T I

1953 12 0000 0000 3560.59 2 N NCCN 0000 573.2¢
1952 12 0000 0000 3582.59 N NNNN 0000 321.10
1951 12 0000 0000 3542.58 N NNNN 0000 418 . 2¢

1946 26 0000 0000 5378.82
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
L.S. Pentz

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name: L.S. Pentz

Date of Birth: 8/13/1916
Date of Furlough 1/20/1967
Age on: 1/20/1967

Work Life Expectancy from: 1/20/1967

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 1/20/1967
Age at Expiration of Life Expectancy:

Age on: 9/1/2007
Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:
Occupation:  Car inspector

Date of Hire: 1941

Note: As of 9/1/2007 33.15% of 2007 Remains

(94.52% of 1967 Remains)
50.4 Years

12.3 Years ( 35.62% of 1979)*
62.7 Years Old

28.4 Years ( 45.48% of 1995)*
78.8 Years Old

910 Years

0.0 Years { 66.85% of 2007)*
91.0 Years Old

3.9 Years (56.71% of 2011)**
949 Years Old

*Length of Warking Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Manyland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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.

Summary Sheet

. Loss of Displacement Allowance, Benefits, & Back Interest

. Displacement Allowance (Interest Based on 10 Year Treasuries)

Pension Benefits

-Back Interest through 1/1/2007

Total

. Displacement Aflowance (Interest Based on Bank Prime Loan Rates)

Pension Benefits
Back Interest through 1/1/2007

Total

Value

4,824
573

68,294

“» e e O

73,692

4,824
573

104,560

@® | & &

109,857
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Table 1: Schedule Showing the Earnings for the Years 1964-1975, and the Displacement Allowance
( for L.S. Pentz.
Months Weighted Forecasted Displacement
Year Eamings (a) Employed (a) Wage Rate (b)  Wages (c) Allowance (d)
1964 $ 5,304.02 12§ 279 § 5,796.54 -
1965 $ 5,395.96 12§ 288 § 5,983.74 -
1966 $ 6,238.78 12 § 297 § 6,170.94 -
1967 $ 6,433.06 122 § 3.19 § 6,645.47 -
1968 $ 7,159.17 12 §$ 338 § 7,026.16 -
1969 $ 7,298.42 12 § 373 ¢ 7.766.32 $ 467.90
1970 $ 7,796.02 12§ 4147 § 8,663.46 $ 867.44
1971 L3 7,800.00 | 122 $ 449 $ 9,339.94 -
1972 3 8,988.04 12 § 494 $ 10,281.75 $ 1,293.71
1973 $ 10,756.24 12 $ 538 $§ 11,186.98 $ 430.74
1974 $ 12,503.76 12§ 566 $§ 11,772.80 -
1975 ) § 5,753.68 798 631 §  13,120.92 -
1975 Annualized 1975
Wage for Displacement
Displacement $ 10,095.95 $ 13,120.92 Allowance(g) $ 1,764.57

* ooxed eamnings in the earnings column indicate that Mr. Pentz eamned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Earnings Yearly Totals™ sheet.

(b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement allowance for each year is calculated as the forecasted wages minus the earnings from column (a).

(e) Date of death was 7/27/1975.

(N The 1975 annualized wage is calculated as $5,753.68 divided by (1 - 43.01%). 43.01% is the amount of the year remaining afler the date of death.
(g) The 1975 displacement allowance is partialled out to represent Mr. Pentz working for 7 months in 1975,
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‘ Table 2: Schedule Showing the Present Value of the Displacement Allowance

( for L.S. Pentz for the Years 1969 through 1975.

Present Value Total
Displacement " Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1969 (e) $ 468 $ 45 $ 513
1970 $ 867 $ 83 $ 950
1971 - - -
1972 $ 1,294 $ 124 $ 1,417
1973 $ 431 $ 51 $ 482
1974 - - -
1975 $ 1,765 $ 271 $ 2,035
$ 4,824 $ 573 $ 5,397

" \a} The base Displacement Allowance as calculated on Table 1.

(b} Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Earnings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Programs” sheet. See

Table 5.
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Table3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

L.S. Pentz, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1969 3 513 $ 35 6.84% $ 548 $ 35
1970 $ 950 $ 113 7.56% $ 1611 $ 113
1971 $ - $ 102 6.30% $ 1,713 § 102
1972 $ 1,417 $ 199 6.36% $ 3329 $ 199
1973 $ 482 $ 268 7.03% $ 4078 $ 268
1974 $ - $ 317 T7.78% $ 4395 $ 317
1975 $ 2,035 $ 529 8.23% $ 6,960 $ 529
1976 $ 545 7.83% $ 7505 $ 545
1977 $ 573 7.63% $ 8078 $ 573
. 1978 $ 701 8.68% $ 8779 § 701
1979 $ 858 9.77% $ 9636 $ 858
1980 $ 1,150 11.93% $ 10,786 $ 1,150
1981 $ 1,682 14.66% $ 12,367 $ 1,582
1982 $ 1,689 13.66% $ 14,057 $ 1,689
1983 $ 1,626 11.57% $ 15683 $ 1,626
1984 $ 2,047 13.05% $ 17,731 $ 2,047
1985 $ 1,859 11.05% $ 19,680 $ 1,959
1986 $ 1,554 7.89% $ 21,244 $ 1,554
1987 $ 1,839 8.66% $ 23,083 $ 1,839
1988 $ 2,112 9.15% $ 25,195 $ 2,112
1989 $ 2,208 8.76% 3 27,403 $ 2,208
1990 $ 2,419 8.83% $ 29,822 $ 2,419
1991 $ 2,414 8.09% $ 32236 $ 2,414
1992 $ 2,320 7.20% $ 34556 $ 2,320
1993 $ 2,074 6.00% $ 36,630 $ 2,074
1994 $ 2,667 7.28% $ 39,297 % 2,667
1995 $ 2,646 6.73% $ 41,9043 § 2,646
1996 $ 2,767 6.60% $ 44710 $ 2,767
1997 $ 2,907 6.50% $ 47617 $ 2,907
1998 $ 2,554 5.36% 3 50,172 % 2,554
1999 $ 2,895 5.77% $ 53,067 $ 2,885
2000 $ 3,273 6.17% $ 56,340 $ 3,273
2001 $ 2,882 5.12% $ 59,222 % 2,882
2002 3 2,778 4.69% $ 62,000 $ 2,778
2003 $ 2,524 4.07% $ 64,523 $ 2,524
2004 $ 2,800 4.34% $ 67,323 $ 2,800
2005 $ 2,935 4.36% $ 70,258 $ 2,935
2006 (d) $ 3,434 4.89% $ 73,692 $ 3,434
$ 68,294

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

{b) Back Interest caiculated as compound interest based on interest rates from column (c).

{c) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.
Please note that they are adjusted to reflect quarterty compounding.

(d) Calculated through 2006.
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Table 4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
L.S. Pentz, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present
Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1969 $ 513 $ 42 8.19% $ 555 § 42
1970 3 950 $ 123 8.15% $ 1,627 $ 123
1971 $ - $ 95 5.85% $ 1723 & 95
1972 $ 1,417 $ 168 5.35% $ 3,308 § 168
1973 3 482 $ 313 8.25% $ 4,102 $ 313
1974 $ - $ 461 11.24% $ 4563 $ 461
1975 $ 2,035 $ 534 8.09% $ 7,133 § 534
1976 $ 501 7.02% $ 7,633 § 501
1977 $ 534 7.00% $ 8,168 § 534
1978 $ 765 9.36% $ 8932 § 765
1979 $ 1,185 13.27% $ 10,118 § 1,185
1980 $ 1,631 16.12% $ 11,748 $ 1,631
1981 $ 2,377 20.24% $ 14,126 $ 2,377
1982 $ 2,217 15.69% $ 16,342 § 2,217
1983 $ 1,837 11.24% $ 18,179 § 1,837
1984 $ 2,290 12.59% $ 20,469 § 2,290
1985 $ 2,110 10.31% $ 22578 §$ 2,110
1986 $ 1,940 8.59% $ 24519 § 1,940
1987 $ 2,074 8.46% $ 26,593 $ 2,074
1988 $ 2,564 9.64% $ 29,157 § 2,564
1989 $ 3,302 11.32% $ 32459 § 3,302
1990 $ 3,373 10.39% $ 35,831 § 3,373
1991 $ 3,129 8.73% $ 38,961 $ 3,129
1992 $ 2,493 6.40% $ 41454 § 2,493
1993 $ 2,544 6.14% $ 43,998 $ 2,544
1994 3 3,224 7.33% $ 47,222 § 3,224
1985 $ 4,309 9.13% $ 51532 § 4,309
1996 $ 4,396 8.53% $ 55,928 § 4,396
1997 $ 4,873 8.71% $ 60,801 §$ 4,873
1998 $ 5,241 8.62% $ 66,041 $ 5,241
19589 $ 5,440 8.24% $ 71481 § 5,440
2000 $ 6,832 9.56% $ 78,312 § 6,832
2001 $ 5,556 7.10% $ 83,869 § 5,556
2002 $ 3,980 4.76% $ 87,859 § 3,990
2003 $ 3,678 4.19% $ 91,537 § 3,678
2004 $ 4,039 4.41% $ 95576 § 4,039
2005 $ 6,050 6.33% $ 101626 §$ 6,050
2006 (d) $ 8,331 8.20% $ 109,957 § 8,331

$ 104,560

(a) The Total, which includes the Dispiacement Allowance & Pension as calculated on Table 2.
{b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusied to reflect quarterty compounding.

(d) Calculated through 2006.
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% bl 7.95%
1967 8.65% bl 8.65%
1968 8.90% b 8.90%
1969 9.55% i 9.55%
1970 9.55% bl 9.55%
1971 9.95% il 9.95%
1972 9.95% i 9.95%
11973 - 9/11973 10.60% bl 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/4981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
711986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Sacial Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen

1/1/1964 $ 279 1/1/1982 $ 11.73
1/1/1965 $ 2.88 7/1/1982 $ 12.05
1/4/1966 $ 297 7/1/1982 $ 12.27
111967 $ 3.14 1/1/1983 $ 12.61
4/1/1967 $ 3.19 7/1/1983 $ 12.94
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/111985 $ 13.46
7/1/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.5 12/1/1987 $ 14.07
1/1/1969 $ 3.55 7/1/1991 $ 14.49
1/1/4969 $ 362 7/1/1983 $ 14.93
7/1/1969 $ 3.73 7/1/1994 $ 15.53
7/111969 $ 3.78 11/30/1885 $ 15.62
9/1/1969 $ 3.88 12/1/1995 $ 16.17
1/111870 $ 4.07 7/1/1996 $ 16.45
4/1/1970 $ 411 7/1/1997 $ 17.03
4/24/1970 $ 4.18

8/1/1870 $ 4.22

111971 $ 4.32

4/1/1971 $ 447

10/1/1971 $ 4.70

4/1/1972 $ 4.94

10/1/1972 $ 519

4/1/1973 $ 5.44

1111974 $ 5.66

1/1/1975 $ 6.23

10/1/1975 $ 6.54

1/1/1976 $ 6.66

4/4/1976 $ 6.86

71111976 $ 6.98

1/4/11977 $ 711

7/111977 $ 7.29

7/311977 $ 7.57

1/1/1978 - 7.79

4/1/1978 $ 8.02

7/111978 $ 8.21

10/1/1978 $ 8.37

1/1/1979 $ 8.62

71111979 $ 8.96

7/111979 $ 9.21

1/1/1980 $ 9.49

7/1/1980 $ 9.96

7/1/1980 $ 10.23

1/1/1981 $ 10.55

4/1/1981 $ - 10.75

71171981 $ 11.07

10/1/1981 $ 11.38

Source: Taken from the Brotherhood Raway Carmmen Division Transportation-Communications Intemational Union

Wage Rate Progression Chart (Revised: January 24, 2003) sheet.

APPENDIX-1118



10

Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen.,
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1964 $ 279 365 $ 1,017.18 $ 2,79
1965 $ 288 365 $ 1,050.03 $ 2.88 3.23%
1966 297 365 $ 1,082.88 $ 297 3.13%
1967 $ 3.14 90 $ 283.03 $ 3.19 7.69%
$ 3.19 184 3 587.84
$ 3.24 91 $ 295.28
1968 $ 3.24 90 $ 282.03 $ 3.38 5.73%
$ 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
$ 351 91 $ 319.36
1969 $ 362 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48
1970 $ 407 90 $ 366.30 $ 417 11.55%
: $ 411 23 $ 94.53
( $ 418 100 $ 418.00
$ 422 162 $ 641.44
1971 $ 432 90 $ 388.80 $ 449 7.81%
$ 447 184 $ 822.48
3 470 91 $ 427.70
1972 $ 4.70 90 $ 423.00 $ 494 10.08%
3 4.94 184 $ 908.96
$ 519 91 $ 472.29
1973 $ 5.19 20 $ 467.10 $ 5.38 8.80%
$ 544 275 $ 1,496.00
1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%
1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
% 6.54 92 $ 601.68
1976 $ 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 3 1,277.34
1977 $ 7.1 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 $ 1,392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
’ through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1978 $ 7.79 90 3 701.10 $ 8.10 10.31%
$ 8.02 91 ) 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694 64

1980 $ 949 181 $ 1,717.69 $ 9.86 10.60%
$ 1023 184 $ 1,882.32

1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029 51
$ 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
$ 12.27 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282 .41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 31 $ 426.56

1987 ) 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,1356.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16

1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%

1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12
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Schedule Showing the Weighted Average Hourly Rates for the Years 1964

12

Table 9:
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 3 2,977.45 L3 16.74 2.64%
$ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 5.58%
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EDMIDIUL

EE SSN : 294 - 09 - 1844

“E NAME: SCHREINER
{EVIOUS SURNAME:

ADDR1

ADDR2

CITY

STATE ZIPp -

FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): N

ANN BEGIN DATE: 07 / 01 / 1979
SERVICE AFTER ABD: NO

DATE LAST WORKED: / /
DATE RIGHTS RELINQUISHED: /
USER MESSAGE

EMPLOYMENT DATA MAINTENANCE
EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

Va/20/99
10:27:12

SEX: M
DOB: 04 / 29 / 1918 RRB
DOD: 03 / 16 / 1994 SsA

LAST COA MADE BY

LAST COA MADE ON

/

DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PFl14 EE S&E SUM=PF16 LEDGER

LAST S&C YEAR: 1979

LAST EMPLOYER: 1321

LAST PAYROLL ID: 3100631426
LAST ICC CODE: 057

ACCOUNT LAST ACTIVE: 1980

SSA INQUIRY DATE: / /
SEPARATED: / / ;
/ / ;

=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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EUMIDLIUS EMPLOYMENT DATA MAINTENANCE 04/20/99
' EMPLOYEE SERVICE AND EARNINGS TOTALS 10:27:27

EE SSN : 294 - 09 - 1844

F% NAME: SCHREINER , R, N

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 403 TIER 1 AMOUNT $ 200955.61
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 3129.97
CREDITABLE M/S : 000 MISC COMP AMOUNT S 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 3843.97

TOTAL CREDITABLE : 403 1959 GROSS AMOUNT :$ 4582.23
CREDITABLE 37-46 : 023 SSA WAGES $ 6739.85

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 1936.00
OBD RECORD DOES NOT EXIST

1951 QC*'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 14 QC'S THRU 1974 : 14 QC'S 37-50 : 0

ITEMS IN SUSPENSE? (Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
—————————————————————————————— RESPONSES - -~ —m e e e e .
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIIL =PF19
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EUMLDLIUYE . EMPLOYMENL DATA MALNTENANCE 04/20/9

PAGE: 0001 CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:27:3
EE SSN: 294 - 09 - 1844  EE NAME: SCHREINER , R, N

————————— RAILROAD INFO ----==-=---  -—---——oo SSA INFQ -----=-=-

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE Y

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN

_-_____.-..-—.._.———-_...—_.._.-..__.__..—..__...____________._..__—____.—..____-._--.__.._-._..—.___..___.-—:

1979 3 5100 0000 3129.97 3129.97
1978 12 7777 0000 15780.74
1977 12 7777 0000 15616.47
1976 12 7777 0000 14595.84
1975 12 7777 0000 13061.29
1974 12 7777 0000 12639.49
1973 11 5777 0000 9389.34
1972 12 7777 0000 7120.60
1971 12 7777 0000 7168.64
1970 12 7777 0000 7776.76

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20

r
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LoMmiLuiLva

PAGE: 0003

BMPLUIMBNT DATA MALINTENANCE

0a/s20/9
10:28:0

WAGE Y]
AMOUN'

CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS

EE SSN: 294 - 09 - 1844  EE NAME: SCHREINER , R, N
--------- RAILROAD INFQ ----------  --—--——-- SSA INFO

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S
S YEAR SM PATT PATT COMP  COMP  COMP  SSA SE&AG PATT PATT
1959 12 0000 0000 4409.03 N ##N# 0000
1958 12 0000 0000 4138.56 1 N NNC# 0000
1957 12 0000 0000 3983.49 N  N##N 0000
1956 12 0000 0000 4007.49 2 N CNNC 0000
1955 12 0000 0000 3477.49 4 N Ccccc 0000
1954 12 0000 0000 3457.49 2 N NNCC 0000
1953 12 0000 0000 3320.49 4 N Cccc 0000
1952 12 0000 0000 3306.49 N NNNN 0000
1951 12 0000 0000 3158.49 N NNNN 0000

1950 12 0000 0000 28495.49

USER MESSAGE

DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO

EE SERV/RUIA =PF14 EE S&E TOTALS

=PF13 MISC SCORE

=PF15 S&E LEDGER
=PF16 SERV MO DETAIL

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20

APPENDIX-1125



DUMLULUS L. LMELULINMEINLG DALA PMALIVIEINANUE ud/s4usy

PAGE: 0004° ~ CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 10:28:0
EE SSN: 294 - 09 - 1844  EE NAME: SCHREINER , R, N

--------- RAILROAD INFO ----=---==  —===--=o- SSA INFO ----=--—-

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE Y.

S YEAR SM PATT PATT  COMP COMP CoMP SSA SE&AG PATT PATT AMOUN'

1949 12 0000 0000 3225.49
1948 12 0000 0000 3192.49
1947 12 0000 0000 2904.49
1946 23 0000 0000 3843.97

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of

Robert Schreiner

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.
John F. Burke, Jr., Ph.D.

Economists

July 30, 2007
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Personal Data Sheet

Name: Robert Schreiner
Date of Birth: 4/29/1918
Date of Separation 3/31/1979
Age on: 3/31/1979

Work Life Expectancy from: 3/31/1979
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 3/31/1979

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007
Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:
Qccupation:  Presser/Car Inspector

Date of Hire: 1942

Note: As of 9/1/2007 33.15% of 2007 Remains

(75.34% of 1979 Remains)
60.9 Years

5.4 Years (64.38% of 1984)*
66.3 Years Old
19.9 Years ( 14.52% of 1999)"
80.8 Years Olid

89.3 Years

0.0 Years ( 66.85% of 2007)*
89.3 Years Old

4.4 Years (6.58% of 2012)**
93.7 Years Oid

“Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007. :
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Summary Sheet

1. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

18,830
1,985

291,485

“® e &

312,300

18,830
1,985

452,369

©¢r |en & &

473,184
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Table 1: Schedule Showing the Earnings for the Years 1966-1979,
/[ & Displacement Allowance for Robert Schreiner.
Months Weighted Forecasted Displacement
Year Eamings (a) _Employed (a) Wage Rate (b) Wages (c) Allowance (d)
1966 $ 5570.13 12§ 297 $ 6,170.94 -
1967 $ 5,040.42 1 $ 3.19 $ 6,645.47 -
1968 $ 222970 g § 3.38 $ 7,026.16 $ 4,796.46
1969 $ 4,338.55 11 $ 373 $ 7,766.32 $ 3,427.77
1970 $ 7,776.76 12 § 417 $ 8,663.46 $ 886.70
1971 $ 7.168.64 12 § 4.49 $ 9,339.94 $ 2,171.30
1972 $ 7,120.60 122 3 4.94 $ 10,281.75 $ 3,161.15
1973 $ 9,389.34 11§ 5,38 $ 11,186.98 § 1,797.64
1974 $ 12,639.49 12 § 5.66 $ 11,772.80 -
1975 $ 13,061.29 12 § 6.31 $ 13,120.92 $ 59.63
1976 3 14,595.84 12 § 6.87 $ 14,291.37 -
1977 $ 15,616.47 122 § 7.34 $ 15,271.13 -
1978 $ 15,780.74 12 § 8.10 $ 16,845.83 $ 1,065.09
1979 $ 3,129.97 39 8.92 $ 18,548.24 -
1979 Annualized
Wage for 1979
Displacement Displacement
Allowance (e) $ 12,692.50 $ 18,548.24 Allowance (f) § 1,463.94

* Boxed earnings in the eamnings column indicate that Mr. Schreiner earned at or more than the maximum taxable eamnings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals" sheet.

(b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

(d) The displacement allowance for each year is calculated as the forecasted wages minus the earnings from column (a) for years in which earnings

are below the maximum taxable earnings.

(e) The 1979 annualized wage is calculated as $3,129.97 divided by (1 - 75.34%). 75.34% is the amount of the year remaining after the date of separation.
(N The 1979 displacement allowance iIs partialied out to represent Mr. Schreiner working for 3 months in 1979.
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Table 2; Schedule Showing the Present Value of the Displacement Allowance
for Robert Schreiner for the Years 1968 through 1979.
Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 4,796 $ 427 $ 5,223
1969 $ 3,428 $ 327 $ 3,755
1970 $ 887 $ 85 $ 971
1971 $ 2,171 $ 216 $ 2,387
1972 $ 3,161 $ 315 $ 3,476
1973 $ 1,798 $ 212 $ 2,010
1974 - - -
1975 $ 60 $ 9 $ 69
1976 - - -
1977 - - -
1978 $ 1,065 $ 166 $ 1,231
1979 $ 1,464 $ 229 $ 1,693
$ 18,830 $ 1,985 $ 20,815

.4) The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer's contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Rallroad Unempioyment Insurance Programs™ sheet. See

Table 5.
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, Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
‘ Robert Schreiner, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

i Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) {c) Balance Interest
1968 $ 5,223 $ 301 5.76% $ 5524 $ 301
1969 $ 3,755 $ 635 6.84% $ 9914 $ 635
1970 $ 971 $ 822 7.56% $ 11,708 $ 822
1971 $ 2,387 $ 889 6.30% $ 14,984 $ 889
1972 $ 3476 $ 1,173 6.36% % 19633 $ 1,173
1973 $ 2,010 $ 1,521 7.03% $ 23,163 § 1,521
1974 $ - $ 1,801 7.78% $ 24965 $ 1,801
1975 $ 69 $ 2,061 8.23% $ 27,094 $ 2,061
1976 $ - $ 2,121 7.83% $ 20,216 $ 2,121
1977 $ - $ 2,229 7.63% $ 31445 $ 2,229
1978 3 1,231 $ 2,836 8.68% $ 35511 $ 2,836
1979 $ 1,693 $ 3,634 9.77% $ 40,838 $ 3,634
1980 $ 4872 11.93% $ 45710 $ 4,872
1981 $ 6,703 14.66% $ 52413 §$ 6,703
1982 $ 7.159 13.66% $ 58,571 $ 7,158
1983 $ 6,893 11.57% $ 66,464 $ 6,893
1984 $ 8,677 13.05% $ 75,141 $ 8,677
1985 $ 8.303 11.05% $ 83,444 $ 8,303
1986 $ 6,587 7.89% $ 90,031 $ 6,587
- 1987 $ 7,795 8.66% $ 97825 $ 7,795
( 1988 $ 8,949 9.15% $ 106775 $ 8,949
1989 $ 9,358 8.76% $ 116,132 $ 9,358
1990 $ 10,252 8.83% $ 126,385 $ 10,252
1991 $ 10,230 8.09% $ 136615 $ 10,230
1992 $ 9,831 7.20% $ 146447 $ 9,831
1993 $ 8,788 6.00% $ 155234 § 8,788
1994 $ 11,302 7.28% $ 166,536 $ 11,302
1995 $ 11,214 6.73% $ 177,750 $ 11,214
1996 $ 11,727 6.60% $ 189477 $ 11,727
1897 $ 12,321 6.50% $ 201,798 $ 12,321
1998 $ 10,826 5.36% $ 212624 $ 10,826
1999 $ 12,270 5.77% $ 224,804 $ 12,270
2000 $ 13,871 6.17% $ 238,765 $ 13,871
2001 $ 12,214 5.12% $ 250,978 $ 12,214
2002 $ 11,772 4.69% $ 262750 $ 11,772
2003 $ 10,696 4.07% $ 273446 § 10,696
2004 $ 11,864 4.34% $ 285,310 $ 11,864
2005 $ 12,438 4.36% $ 297,748 $ 12,438
2006 (d) $ 14,551 4.89% $ 312300 $ 14,551
$ 291,485

{a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

{b) Back Interest calculated as compound interest based on interest rates from column (c).
{c) The interest rates are the 10 year market yield on U.S. Treasury Securilies at 10-year canstant maturity. See copy in file.

Plegase note that they are adjusted to reflect quarterly compounding.

{d) Calculated through 2006.
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Robert Schreiner, through 1/1/2007. (Based on the Bank Prime Loan Rate)

[ Table4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

{b) Back Interest calculated as compound interest based on interest rates from column (c).

{c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please note that they are adjusted to reflect quarterty compounding.

{d) Calculated through 2006.

Total Present
‘ Back Interest Interest Rates  Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 5223 $ 338 6.46% $ 5561 §$ 338
1969 $ 3,755 $ 763 8.19% $ 10,079 § 763
1970 $ 971 $ 900 8.15% $ 11,951 § 900
1971 $ 2,387 $ 838 5.85% $ 15,176 $ 838
1972 $ 3,476 $ 998 5.35% $ 19,650 $ 9908
1973 $ 2,010 $ 1,788 8.25% $ 23,448 $ 1,788
1974 $ - $ 2,635 11.24% $ 26,083 § 2,635
1975 3 69 $ 2117 8.09% $ 28,268 $ 2,117
1976 $ - $ 1,984 7.02% $ 30,252 % 1,984
1977 $ - 3 2,117 7.00% $ 32,369 $ 2,117
1978 $ 1,231 $ 3,146 9.36% $ 36,746 $ 3,146
1979 3 1,693 $ 5,101 13.27% $ 43,538 §$ 5,101
1980 $ 7,018 16.12% $ 50,557 $ 7,018
1981 $ 10,231 20.24% $ 60,788 § 10,231
1982 $ 9,539 15.69% $ 70,327 $ 9,539
1983 $ 7,904 11.24% $ 78,23t § 7,904
1984 $ 9,853 12.59% $ 88,083 $ 9,853
1985 $ 9,080 10.31% $ 97,163 $ 9,080
1986 $ 8,350 8.59% $ 105,514 $ 8,350
1987 $ 8,924 8.46% $ 114,438 § 8,924
( 1988 $ 11,035 9.64% $ 125473 $ 11,035
1989 $ 14,208 11.32% $ 139,681 $ 14,208
1990 $ 14,515 10.39% $ 154,196 3 14,515
1991 $ 13,467 8.73% $ 167663 $ 13,467
1992 $ 10,730 6.40% $ 178,393 § 10,730
1993 $ 10,947 8.14% $ 189,340 $ 10,947
1994 3 13,876 7.33% $ 203,215 §$ 13,876
1995 $ 18,545 9.13% $ 221,760 $ 18,545
1996 $ 18,918 8.53% $ 240,678 $ 18,918
1997 $ 20,969 8.71% $ 261647 9 20,969
1998 $ 22,552 8.62% $ 284,189 $ 22,552
1999 $ 23,409 8.24% $ 307608 § 23,409
2000 $ 29,399 9.56% $ 337,007 $ 29,399
2001 $ 23,911 7.10% $ 360,918 § 23,911
2002 $ 17171 4.76% $ 378,089 $ 17,171
2003 $ 15,829 4.19% $ 393918 $ 15,829
2004 $ 17,380 4.41% $ 411,298 $ 17,380
2005 $ 26,035 6.33% $ 437333 § 26,035
2006 (d) $ 35,851 8.20% $ 473,184 $ 35,851
$ 452,369
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% i 7.95%
1967 8.65% b 8.65%
1968 8.90% e 8.90%
1969 9.55% e 9.55%
1970 9.55% bl 9.55%
1971 9.95% e 9.95%
1972 9.95% i 9.95%
1/1973 - 9/1973 10.60% i 10.60%
0/1973 - 12/1973 5.85% 9.50% 16.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.556%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs" per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen

1/1/1964 $ 279 1/1/1982 $ 11.73
1/1/1965 $ 2.88 7111982 $ 12.05
1/1/1966 $ 297 7/1/1982 $ 12.27
1/1/1967 $ 3.14 1/1/1983 $ 12.61
4/1/1967 $ 3.19 7/1/1983 $ 12.94
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
7/1/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.5t 12/1/1987 3 14.07
1/1/1869 $ 3.55 71171991 $ 14.49
1/1/1969 $ 3.82 7/1/1993 $ 14.93
7/1/1969 $ 3.73 7/1/11994 $ 15.53
7M1/1969 $ 3.78 11/30/1995 $ 15.62
9/1/1969 $ 3.88 12/1/1995 $ 16.17
111970 $ 407 7/1/1996 $ 16.45
4/1/1970 $ 4.11 7/1/1997 $ 17.03
4/24/1970 $ 4.18

8/1/1970 $ 422

1/1/19714 $ 4.32

4/1/19714 $ 447

10/1/1971 $ 470

4/111972 3 494

10/1/1972 $ 5.19

4/1/1973 S 544

1111974 $ 5.66

1171975 $ 6.23

10/1/1975 $ 6.54

1/1/1976 $ 6.66

4/1/1976 $ 6.86

7/1/1976 $ 6.98

11111977 3 7.11

nner7 $ 7.29

71/1977 $ 7.57

11/1978 $ 7.79

4/1/1978 $ 8.02

7/1/1978 $ 8.21

10/1/1978 $ 8.37

1/1/1979 $ 8.62

711/1979 $ 8.96

71/1979 $ 9.21

1/1/1980 $ 949

7/1/1980 $ 8.96

7/1/1980 $ 10.23

1/1/1981 $ 10.55

4/1/1981 $ 10.75

7/1/1981 $ 11.07

10/1/1981 $ 11.38

Source: Taken from the Brotherhood Rallway Carman Division Transportation-Communications Intsmational Union

Wage Rate Progression Chart (Revised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen.
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1964 $ 279 365 $ 1,017.18 $ 279

1965 $ 288 365 $ 1,050.03 $ 2.88 3.23%

1966 $ 297 365 3 1,082.88 $ 297 3.13%

1967 $ 3.14 90 $ 283.03 $ 3.19 7.69%
$ 319 184 $ 587.84
$ 3.24 91 $ 295.28

1968 $ 3.24 90 $ 292.03 $ 3.38 5.73%
$ 3.29 91 $ 29983
$ 3.46 93 $ 321.73
$ 3.51 91 $ 319.36

1969 $ 3.62 181 $ 655.22 $ 373 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48

1970 $ 4.07 90 $ 366.30 $ 417 11.55%
$ 4.11 23 $ 94.53
$ 4.18 100 $ 418.00
$ 422 152 $ 64144

1971 $ 432 90 $ 388.80 $ 4.49 7.81%
3 447 184 $ 82248
$ 470 91 $ 42770

1972 $ 4.70 90 $ 42300 $ 4.04 10.08%
$ 494 184 $ 908.96
$ 5.19 91 $ 472.29

1973 $ 5.19 90 $ 467.10 $ 5.38 8.80%
$ 544 275 $ 1,496.00

- 1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68

1976 $ 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34

1977 $ 7.1 181 $ 1,286.91 $ 7.34 6.86%
$ 7.57 184 $ 1,392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)
Calend ar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1978 $ 7.79 S0 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64

1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

- 1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%

$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,0298.51
$ 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
$ 12.27 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.04 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 3 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
3 13.76 31 $ 426.56 -

1987 $ 13.76 334 $ 4,595 .84 $ 13.79 2.23%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 3 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 N 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16

1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%

1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747 12
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)

Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 517149 $ 15.58 2.31%
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 $ 2926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 5.58%
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EDMID1OY EMPLOYMENT DATA MALNTENANCE YA
EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN 11:50:23

EE SSN : 717 - 10 - 9420

-= NAME: SCUBA , P, SEX: M

EVIOUS SURNAME: DOB: 11 / 26 / 1910 RRB
ADDR1 poOD: 05 / 01 / 1995 RRB
ADDR2 LAST COA MADE BY
CITY
STATE ZIP - LAST COA MADE ON

FOREIGN ADDRESS
LAST S&C YEAR: 1975

NEW ACCOUNT INDICATOR?(Y/N): N LAST EMPLOYER: 1313
ACCOUNT VERIFIED?(Y/N): Y LAST PAYROLL ID: 3100665233
DORMANT ACCOUNT?(Y/N): Y LAST ICC CODE: 057

ANN BEGIN DATE: 12 / 01 / 1975 ACCOUNT LAST ACTIVE: 1975
SERVICE AFTER ABD: NO SSA INQUIRY DATE: / /
DATE LAST WORKED: / / SEPARATED: / / ;
DATE RIGHTS RELINQUISHED: 11 / / 1975 / / ;

USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***

RUIA =PF14 FEE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6 =PF23
MTSC SCORE=PF15 VYEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
{ :
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EDMID103 EMPLOYMENT DATA MALNTENANCE ua/ui/99y
EMPLOYEE SERVICE AND EARNINGS TOTALS 11:50:36

EE SSN : 717 - 10 - 9420

™~ NAME: SCUBA , P,

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 428 TIER 1 AMOUNT $ 175942.07
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 18123.13
TOTAL CREDITABLE : 428 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 089 SSA WAGES :$ 137.60
S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 137.60
OBD RECORD DOES NOT EXIST

1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 QC'S 37-50 : 0

ITEMS IN SUSPENSE? (Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER .
—————————————————————————————— RESPONSES-—= === === === m e e e e o e e e
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EF. SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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oLOoMiDLU4 BMPLUIMIBENT DATA MALNILNANCD U4/ U1/ 27

PAGE: 0001. . - CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:50:45
EE SSN: 717 - 10 - 9420  EE NAME: SCUBA , P,

————————— RAILROAD INFQ -------=--  -=-——==== SSA INFOQ ----------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YF

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUNT

1970 12 7777 0000 7800.00
1969 12 7777 0000 7799.31
1968 11 7737 0000 5406.04
1967 12 7771 0000 5945.29
1966 11 7577 0000 5079.36

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
gE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0002. - - * CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:50:54

EE SSN: 717 - 10 - 9420  EE NAME: SCUBA , P,
--------- RAILROAD INFO ------===- ——————-—- SSA INFQ -----—-—--
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YF

S YEAR SM PATT PATT COMP coMpP COMP SSA SE&AG PATT PATT AMOUNT1

1956 12 0000 0000 4200.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE -=PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0003. - * CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 11:51:0¢

EE SSN: 717 - 10 - 9420  EE NAME: SCUBA , P,
--------- RAILROAD INFQ -=-==------ ——------- SSA INFQ ------=----
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YI

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN'

1946 89 0000 0000 18123.13
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
Paul Scuba

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personatl Data Sheet

Name: ' Paul Scuba

Date of Birth: 11/26/1910
Date of Separation 11/30/1975
Age on: 11/30/1975

Work Life Expectancy from: 11/30/1975

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 11/30/1975
Age at Expiration of Life Expectancy:

Age on: 9/1/2007
Work Life Expectancy from: 9/1/2007

Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:
Occupation:  Car inspector

Date of Hire: 1941

Note: As of 9/1/2007 33.15% of 2007 Remains

(8.49% of 1975 Remains)

65.0

4.2
69.2
16.8
81.8

96.8
00
96.8
2.6
99.4

Years

Years ( 11.23% of 1980)*
Years Old

Years ( 71.23% of 1992)**
Years Old

Years

Years ( 66.85% of 2007)*
Years Old

Years ( 26.85% of 2010)™
Years Old

*Length of Working Life for Men and Women, 1979-80, Worklife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: Nationa! Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25,

revised March 28, 2007.
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Summary Sheet

I. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Total

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

11,703
1,188

175,068

¢ e B

187,959

11,703
1,188

270,242

@ | »

283,133
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Table 1: Schedule Showing the Earnings for the Years 1966-1975, and the Displacement Allowance

/ for Paul Scuba.

Months Weighted Forecasted Displacement
Year Earnings (a) Employed (a) Wage Rate (b) _ Wages (c) Allowance (d)
1966 $ 5,079.36 11 8 297 § 6,170.94 -
1967 $ 5,94529 12 $ 319 § 6,645.47 -
1968 $ 5,406.04 11§ 338 § 7,026.16 $ 162012
1969 $ 7,799.31 12 8 373 §% 7,766.32 - ,
1970 L's 7,800.00 | 12 8 417 § 8,663.46 -
1971 $ 757176 12 § 449 $ 9,339.94 $ 176818
1972 $ 3.013.17 6 $ 494 § 1028175 $ 726858
1973 $ 10,751.98 12 § 638 $ 11,186.98 $ 435.00
1974 $ 12,817.44 12 § 566 $ 11,772.80 -
1975 $ 11,396.78 11 $ 631 _§ 1312092 -
1975 Annualized
Wage for 1975
Displacement Displacement
Allowance (e) $ 12,454.14 $ 1312092 Alowance(f) § 611.22

* Boxed earnings in the eamings column indicate that Mr. Scuba earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals” sheet.

(b) The weighted wage rates are from Tables 6 through 9.

(c) The forecasted wages are calculated as the weighted wage rates muitiplied by 2,080 hours per yaar.

{d) The displacemant allowance for each year is calculated as the forecasted wages minus the eamings from column (a).

{e) The 1975 annualized wage is calculated as $11,396.78 divided by (1 - 8.49%). 8.49% is the amount of the year remaining after the date of separation.
{f) The 1975 displacement allowance is partialled out to represent Mr. Scuba working for 11 months in 1975.
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Table 2: Schedule Showing the Present Value of the Displacement Aflowance
;- for Paul Scuba for the Years 1968 through 1975.

Present Value Total
Displacement Pension Benefits Displacement
Year Allowance (a) (b) Allowance Loss
1968 $ 1.620 $ 144 $ 1,764
1969 - - -
1970 - - -
1971 $ 1,768 $ 176 $ 1,944
1972 $ 7,269 $ 723 $ 7,992
1973 $ 435 $ 51 $ 486
1974 - - -
1975 $ 611 $ 94 3 705
$ 11,703 $ 1,188 $ 12,892

(a) The base Displacement Allowance as calculated on Table 1.
(b) Pension benefits calculated as the employer’s contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the “Tax Rates
. and Maximum Taxable Eamings Under Social Security, Railroad Retirement and Railroad Unemployment Insurance Programs” sheet. See
Sle S.
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. Table 3: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for

Paul Scuba, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates from column (c).
(¢) The interest rates are the 10 year market yield on U.S. Treasury Securities at 10-year constant maturity. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

{d) Calculated through 2006.

Back Interest Interest Rates Year End Value of Back

Year Total (a) {b) (c) Balance Interest
1968 $ 1.764 $ 102 5.76% $ 1,866 $ 102
1969 $ - $ 128 6.84% $ 1994 $ 128
1970 $ - $ 151 7.56% $ 2,144 $ 151
1971 $ 1,944 $ 258 6.30% $ 4346 $ 258
1972 $ 7.992 3 784 6.36% $ 13,122 $ 784
1973 $ 486 $ 956 7.03% $ 14,565 $ 956
1974 $ - $ 1,133 7.78% $ 15,697 $ 1,133
1975 $ 705 3 1,350 8.23% $ 17,753 $ 1,350
1976 $ 1,390 7.83% $ 19,143 $ 1,390
1977 $ 1,460 7.63% $ 20,603 $ 1,460
1978 $ 1,788 8.68% $ 22,391 $ 1,788
1979 $ 2,187 9.77% $ 24579 § 2,187
1980 $ 2,932 11.93% $ 27511 $ 2,932
1981 $ 4,034 14.66% 3 31,545 § 4,034
1082 $ 4,309 13.66% $ 35,853 $ 4,309
1983 $ 4,148 11.57% $ -40,002 $ 4,148
1984 $ 5,222 13.05% $ 45224 § 5222
1985 $ 4997 11.05% $ 50,221 $ 4,997
1986 $ 3,964 7.89% $ 54,186 $ 3,964
1987 $ 4,691 8.66% $ 58877 $ 4,691
( 1988 $ 5,386 9.15% $ 64263 $ 5,386
1989 $ 5,632 8.76% $ 69,895 $ 5,632
1990 $ 6,170 8.83% $ 76,065 $ 6,170
1991 $ 6,157 8.09% $ 82,223 $ 6,157
1992 $ 5,917 7.20% $ 88,140 $ 5,917
1993 $ 5,289 6.00% $ 93429 $ 5,289
1994 $ 6,802 7.28% $ 100,231 § 6,802
1995 $ 6,749 6.73% $ 106980 $ 6,749
1996 $ 7,058 6.60% $ 114038 §$ 7,058
1997 $ 7,416 6.50% $ 121453 § 7,416
1998 $ 6,516 5.36% $ 127969 $ 6,516
1999 $ 7.385 5.77% $ 135354 § 7.385
2000 $ 8,348 6.17% $ 143,702 % 8,348
2001 $ 7,351 5.12% 3 151,053 3 7,351
2002 $ 7,085 4.69% $ 158,138 $ 7,085
2003 $ 6,437 4.07% $ 164,575 $ 6.437
2004 $ 7.141 4.34% $ 171,716 § 7,141
2005 $ 7,486 4.36% $ 179,202 $ 7,486
2006 (d) $ 8,758 4.89% $§ 187,959 $ 8,758
$ 175,068
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/ Table4: Schedule Showing the Present Value of the Back Interest on the Disptacement Allowance for
Paul Scuba, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present
Back Interest Interest Rates Year End Value of Back

Year Total (a) (b) (c) Balance Interest
1968 $ 1,764 $ 114 6.46% $ 1878 § 114
1969 $ - $ 154 8.19% $ 2032 §$ 154
1970 $ - 3 166 8.15% $ 2,198 § 166
1971 $ 1,044 $ 242 5.85% $ 4384 $ 242
1972 $ 7,992 $ 662 5.35% $ 13,038 $ 662
1973 $ 486 $ 1,116 8.25% $ 14641 § 1,116
1974 $ - $ 1,645 11.24% $ 16,286 $ 1,645
1975 $ 705 $ 1,375 8.09% $ 18,366 $ 1,375
1976 $ 1,289 7.02% $ 19655 § 1,289
1977 $ 1,376 7.00% $ 21,031 $ 1,376
1978 $ 1,969 9.36% $ 23000 $ 1,969
1979 $ 3,052 13.27% $ 26,052 $ 3,052
1980 $ 4,199 16.12% $ 30,251 § 4,199
1981 $ 6,122 20.24% $ 36373 § 6,122
1982 $ 5,708 15.69% $ 42,081 $ 5,708
1983 $ 4,729 11.24% $ 46,810 $ 4,729
1984 $ 5,895 12.59% $ 52,705 $ 5,895
1985 $ 5,433 10.31% 3 58,139 § 5,433
1986 $ 4,996 8.59% $ 63,135 § 4,996
) 1987 $ 5,340 8.46% $ 68475 $ 5,340
( 1988 $ 6,603 9.64% $ 75078 $ 6,603
' 1989 $ 8,502 11.32% 3 83579 § 8,502
1990 $ 8,685 10.39% $ 92264 $ 8,685
1991 $ 8,058 8.73% $ 100323 § 8,058
1992 $ 6,420 6.40% $ 106,743 § 6,420
1993 $ 6,550 6.14% $ 113203 ¢ 6,550
1994 $ 8,303 7.33% $ 121595 $ 8,303
1995 $ 11,096 9.13% $ 132692 § 11,096
1996 $ 11,320 8.53% $ 144012 § 11,320
1997 $ 12,547 8.71% $ 156,559 $ 12,547
1998 $ 13,494 8.62% $ 170053 $ 13,494
1999 $ 14,007 8.24% $ 184060 $ 14,007
2000 $ 17,591 9.56% $ 201651 $ 17,591
2001 $ 14,308 7.10% $ 215958 $ 14,308
2002 $ 10,274 4.76% $ 226233 § 10,274
2003 $ 9,471 4.19% $ 235,704 $ 9,471
2004 $ 10,399 4.41% $ 246,103 §$ 10,399
2005 $ 15,678 6.33% $ 261682 $ 15,678
2006 (d) $ 21,451 8.20% $ 283,133 § 21,451
$ 270,242

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.
(b) Back Interest calculated as compound interest based on interest rates from column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.

Please note that they are adjusted to reflect quarterly compounding.

(d) Caiculated through 2006.
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Table 5: Emplayer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 _ 7.95% e 7.95%
1967 8.65% bl 8.65%
1968 8.90% bkl 8.90%
1969 9.55% il 9.556%
1970 9.55% e 9.55%
1971 9.95% et 9.95%
1972 9.95% e 9.95%
111973 -9/1973 10.60% e 10.60%
01973 - 121973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.90%
1988 7.51% 16.10% 23.61%
1989 7.51% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.75%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
© 2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the UJ.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 5/1/1962 through 7/1/1997.
Effective Date Carmen Effective Date Carmen

5/1/1962 $ 270 10/1/1981 $ 11.38
1/1/1964 $ 279 1/1/1982 $ 11.73
1/1/1965 $ 2.88 7/1/1982 $ 12.05
1/1/1966 $ 297 7/1/1982 $ 12.27
1/1/1967 $ 3.14 1/1/1983 $ 12.61
41171967 $ 3.19 7/1/1983 $ 12.94
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 3 13.46
7/1/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 $ 14.07
1/1/1969 $ 3.55 7/1/1991 $ 14.49
1/1/1969 $ 3.62 7/1/1893 $ 14.93
7/1/1969 $ 3.73 T11/1994 $ 15.53
711/1969 3 3.78 11/30/1995 3 15.62
9/1/1969 $ 3.88 12/1/1995 $ 16.17
111970 3 4.07 7/1/1896 $ 16.45
41111970 $ 4.11 7/1/1997 $ 17.03
4/24/1970 3 4.18

8/1/1970 3 4.22

11/1971 $ 4.32

4/1/1971 $ 4.47

1011/1971 $ 4.70

411972 $ 4.94

10/1/1972 $ 5.19

4/1/1973 $ 5.44

1/1/1974 $ 5.66

1/4/1975 $ 6.23

10/1/1975 $ 6.54

1/1/1976 $ 6.66

4/1/1976 $ 6.86

7/1/1976 $ 6.98

111977 $ 714

7111977 $ 7.29

71411977 $ 7.57

1/1/1978 $ 7.79

4/1/11978 $ 8.02

7/1/1978 $ 8.21

1011/1978 $ 8.37

1/111979 $ 8.62

71111979 $ 8.96

7/1/1979 $ 9.21

1/1/1980 $ 9.49

7/1/1980 $ 9.96

7/4/11980 $ 10.23

1/1/1981 $ 10.55

4/1/1981 $ 10.75

7/1/1981 $ 11.07

Source: Taken from the Brotherhood Railway Cammen Division Transportation-Communications Intemational Union

Wage Rate Progression Chart (Revised: January 24, 2003) shest.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
;0 through 1997 for Carmen.
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1963 $ 270 365 $ 984.33 $ 270
1964 $ 279 365 $ 1,017.18 $ 279 3.34%
1965 $ 2.88 365 $ 1,050.03 $ 2.88 3.23%
1966 $ 297 365 $ 1,082.88 $ 2.97 3.13%
1967 $ 3.14 90 $ 283.03 $ 3.19 7.69%
$ 3.19 184 $ 587.84
$ 3.24 91 $ 29528
1968 $ 3.24 90 $ 292.03 $ 3.38 5.73%
$ 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
$ 3.51 91 $ 319.36
1969 $ 3.62 181 $ 655.22 $ 3.73 10.53%
$ 3.78 63 3 238.14
$ A 3.88 121 $ 469.48
{ J 1970 $ 4.07 90 $ 366.30 $ 417 11.55%
$ 4.11 23 $ 94.53
$ 4.18 100 $ 418.00
$ 422 152 $ 641.44
1971 $ 432 90 $ 388.80 $ 4.49 7.81%
$ 447 184 $ 822 48
$ 4.70 91 $ 427.70
1972 $ 4.70 90 $ 423.00 $ 4.94 10.08%
$ 4.94 184 $ 908.96
$ 5.19 91 $ 47229
1973 $ 5.19 90 $ 467.10 $ 5.38 8.80%
$ 5.44 275 $ 1,496.00
1974 $ 5.66 365 $ 2,065.90 $ 5.66 5.24%
1975 $ 6.23 273 $ 1,700.79 $ 6.31 11.45%
$ 6.54 92 $ 601.68
1976 $ 6.66 90 $ 599.40 $ 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 3 1,277.34
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate

1977 $ 7.11 181 $ 1,286.91 $ 7.34 6.86%
$ 757 184 $ 1,392.88

1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 N $ 761.67

1979 $ 8.62 181 $ 1,560.22 $ 8.92 10.11%
$ 9.21 184 $ 1,694.64

1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
3 11.38 91 $ 1,035.58

1982 $ 11.73 181 $ 2,123.13 $ 12.00 9.72%
$ 12.27 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 $ 13.49 1.99%
$ 13.76 3 $ 426 56

1987 $ 13.76 334 $ 4,595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546.67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16
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Table 9; Schedule Showing the Weighted Average Hourly Rates for the Years 1963
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate Growth Rate
1992 $ 14.49 ' 365 $ 528885 $ 14.49 1.46%
1993 $ 14.49 181 $ 2,622.69 3 14.71 1.563%
$ 14.93 184 $ 2,747.12
1994 $ 14.93 181 $ 2,702.33 $ 15.23 3.54%
3 15.53 184 $ 2,857.52
1995 $ 15.63 333 $ 5,171.49 $ 15.58 2.31%
$ 16.62 1 $ 15.62
$ 16.17 3t $ 501.27
1996 $ 16.17 181 $ 2,926.77 $ 16.31 4.66%
$ 16.45 184 $ 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74 2.64%
$ 17.03 184 $ 3,133.52
1963 through 1997 Compound Rate of Growth 5.52%
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LyMiilpive

EE SSN : 710 - 18 - 2800

_ ™% NAME: SOPHNER
EVIOQUS SURNAME:

ADDR1

ADDR2

CITY

STATE Z1P -

FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): Y

LIMPLUIMLNLD VALA FALNLIDINANULG

EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

vug/uVi /22

12:37:42

U SEX: M
DOB: 01 / / 1915 SCORE LOAD
DOD: 11 / / 1983 RRB

LAST COA MADE BY

LAST COA MADE ON

LAST S&C YEAR: 1972
LAST EMPLOYER: 4206
LAST PAYROLL ID: 0054320060
LAST ICC CODE: 057

ANN BEGIN DATE: 01 / / 1975 ACCOUNT LAST ACTIVE: 1972
SERVICE AFTER ABD: NO SSA INQUIRY DATE: / /

DATE LAST WORKED: / / SEPARATED: / / ;

DATE RIGHTS RELINQUISHED: / / / / ;
USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE *** .
e ettt RESPONSES~--—-----—~-—-m s m e e e
RUIA =PF14 EE S&E SUM=PF16 LEDGER =PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF1l5 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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LILLL LU D . LUICUA LIMGIN D UM LA LA LIV L LINAINCD uad/s\uis/ 237

-EMPLOYEE SERVICE AND EARNINGS TOTALS 12:37:57

ZE SSN : 710 - 18 - 2800

F™ NAME: SOPHNER , G, U
SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 373 TIER 1 AMOUNT $ 123633.12
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 8683.72
TOTAL CREDITABLE 373 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 070 SSA WAGES :$ 2.75
S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 2.75
QBD RECORD DOES NOT EXIST
1951 QC'S: 0 PATT: $ 0.00 1952 QC'S: 0 PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 0 QC'S 37-50 : 0
ITEMS IN SUSPENSE?(Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES —~ =~ =~ = = e oo
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF2:

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
{
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LML LIV LUMBIND WAL A UL L DINSUVL D vas/urs/

PAGE: 0001 . CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:38:1

AL AL M AT X

EE SSN: 710 - 18 - 2800  EE NAME: SOPHNER , G, U
————————— RAILROAD INFO ---------=  —--——c—o— SSA INFO ---—---~-
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YI

S YEAR SM PATT PATT COMP COoMP COMP SSA SE&AG PATT PATT AMOUN'

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
7
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TV W VERVE S : LIS MV LN D WALA ULALIN L CUNAING D va/ut /e

PAGE: 0002 .  CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:38:2
EE SSN: 710 - 18 - 2800  EE NAME: SOPHNER , G, U

--------- RAILROAD INFO --—--—=—== ——==-=--= SSA INFO ----====~

MOS DEEM TIER-1 TIER-2 MISC ---Q/C-- WAGE M/S  WAGE VI

S YEAR SM  PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN

1953 12 0000 0000 3600.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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A d e e - 2 ddLAL LdNS AN L /AL O) LISV AN L LAINZUNA I vgsuir/o

PAGE: 0003 . . CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:38:4

EE SSN: 710 - 18 - 2800  EE NAME: SOPHNER , G, U
————————— RAILROAD INFO ---------=  ===--——oo SSA INFO ---------
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE VI

S YEAR SM PATT PATT COMP CoMP COMP SSA SE&AG PATT PATT =~ AMOUN

USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PFl6 SERV MO DETAIL =PF19 HIST STMT=PF20
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Preliminary Report

concerning the

Displacement Allowance

of
George Sophner

Prepared for

Carla Tricarichi
Attorney at Law

Prepared by:
Harvey S. Rosen, Ph.D.

John F. Burke, Jr., Ph.D.
Economists

July 30, 2007
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Personal Data Sheet

Name:

George Sophner
Date of Birth: 1/29/1915
Date of Separation 6/30/1972
Age on: 6/30/1972

Work Life Expectancy from: 6/30/1972
Age at Expiration of Work Life Expectancy:
Life Expectancy from: 6/30/1972

Age at Expiration of Life Expectancy:

Age on: 9/1/2007

Work Life Expectancy from: 9/1/2007
Age at Expiration of Work Life Expectancy:

Life Expectancy from: 9/1/2007
Age at Expiration of Life Expectancy:

Occupation:  Car Inspector

Date of Hire: 1941

Note: As of 9/1/2007 33.15% of 2007 Remains

(50.41% of 1972 Remains)
57.4 Years

7.2 Years ( 69.86% of 1979)*
64.6 Years Oid
22.6 Years (9.86% of 1995)*
80.0 Years Old

92.6 Years

0.0 Years ( 66.85% of 2007)"
92.6 Years Old

3.5 Years (16.71% of 2011)*
96.1 Years Old

*Length of Working Life for Men and Women, 1979-80, Workiife Estimates,
February 1986, Bureau of Labor Statistics, U.S. Department of Labor.

**Expectation of Life at Single Years of Age, by Race, and Sex: U.S., 2003, Arias, E.
United States life tables, 2003. National Vital Statistics Reports;Vol 54 No.14, Hyattsville.
Maryland: National Center for Health Statistics, April 19, 2006, pgs. 16-19 and 22-25, M

revised March 28, 2007.
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Summary Sheet

1. Loss of Displacement Allowance, Benefits, & Back Interest

A. Displacement Allowance (Interest Based on 10 Year Treasuries)
Pension Benefits
Back Interest through 1/1/2007

Totat

B. Displacement Allowance (Interest Based on Bank Prime Loan Rates)
Pension Benefits
Back Interest through 1/1/2007

Total

Value

15,252
1,486

244,380

o lea & o

261,117

15,252
1,486

377,396

©“ | H &

394,133
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Table 1: Schedule Showing the Eamings for the Years 1864-1972,
& Displacement Allowance for George Sophner.
vveiyiineu
Manths Wage Rate Forecasted Displacement
Year Eamings (a)  Employed (a) (b) Wages (c) Allowance (d)
1964 3 5,381.48 12 8 279 $ 5,756.54 -
1965 $ 5,352.75 12 8 2.88 $ 5,983.74 -
1966 $ 6,200.20 122 3 287 $ 6,170.94 -
1967 $ 6,106.52 12 8 3.19 $ 6,645.47 -
1968 $ 5,652.96 12 9 338 $ 7,026.16 $ 137320
1969 $ 4,533.72 122§ 3.73 $ 7,766.32 $ 3,232.60
1970 $ 7,47780 12§ 417 $ 8,663.46 $ 1,185.66
1971 $ 3,158.59 9 449 $ 9,339.94 $§ 618135
1972 3 1,846.13 6 $ 4.94 $ 10,281.75 -
1972 Annualzea
Wage for 1972
Displacement Displacement
Allowance (e) $ 3,722.79 $ 10,281.75 Allowance(f) §  3,279.48

* Boxed eamnings in the eamings column indicate that Mr. Sophner earned at or more than the maximum taxable eamings.
Given this information, a loss cannot be determined for those years.

(a) Source from "Employment Data Maintenance Creditable Service and Eamings Yearly Totals” sheet.
(b) The weighted wage rates are from Tables 6 through 9.
{c) The forecasted wages are calculated as the weighted wage rates multiplied by 2,080 hours per year.

{d) The dispt

3
LY

are below the maximum taxable eamings.
{e) The 1972 annualized wage is calculated as $1,846.13 divided by (1- 50.41%). 50.41% is the amount of the year remaining after the date of separation.
{f) The 1972 displacement allowance is partialied out to represent Mr. Sophner working for 6 months in 1972.

for each year is calculated as the forecasted wages minus the eamings from column (a) for years in which eahtings
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Table 2: Schedule Showing the Present Value of the Displacement Allowance *
for George Sophner for the Years 1968 through 1972.
Present Value Total
Displacement Pension Benefits Displacement
Year Aliowance (a) (b) Allowance Loss
1968 $ 1,373 $ 122 $ 1,495
1969 $ 3,233 $ 309 $ 3,541
1970 $ 1,186 $ 113 $ 1,299
1971 $ 6,181 $ 615 $ 6,796
1972 $ 3,279 $ 326 $ 3,606
$ 15,252 $ 1,486 $ 16,738

(2) The base Displacement Allowance as calculated on Table 1.

(b) Pension benefits calculated as the employer’s contribution to the Tier 1 & Tier 2 retirement plans. The percentages are per the "Tax Rates
and Maximum Taxable Earnings Under Social Security, Railroad Retirement and Railroad Unempioyment Insurance Programs™ sheet. See

Table 5.
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Table 3:  Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
George Sophner, through 1/1/2007. (Based on the 10 Year Treasury Securities)

Total Present

Back Interest Interest Rates Year End Value of Back
Year Total (3) (b) (c) Balance interest
1968 $ 1,495 $ 86 5.76% $ 1582 § 86
1969 $ 3,541 $ 350 6.84% $ 5473 § 350
1970 $ 1,299 3 512 7.56% $ 7,284 § 512
1971 $ 6,796 3 888 6.30% $ 14968 § 888
1972 $ 3,606 $ 1,181 6.36% $ 19,754 § 1,181
1973 $ 1,388 7.03% $ 21,442 § 1,388
1974 $ 1,644 7.78% $ 22,787 § 1,644
1975 $ 1,876 8.23% $ 24663 $ 1,876
1976 $ 1,931 7.83% $ 26594 § 1,931
1977 $ 2,029 7.63% $ 28622 § 2,029
1978 $ 2,484 8.68% $ 31,107 § 2,484
1979 $ 3,039 9.77% $ 34,145 §$ 3,039
1980 $ 4,073 11.93% $ 38219 §$ 4,073
1981 $ 5,604 14.66% $ 43823 § 5,604
1982 $ 5,986 13.66% $ 49808 § 5,986
1983 $ 5,763 11.57% $ 55572 $ 5,763
1984 $ 7,255 13.05% $ 62,826 $ 7.255
1985 $ 6,943 11.05% $ 69,769 $ 6,943
1986 $ 5,507 7.89% $ 75276 $ 5,507
1987 $ 6,517 8.66% $ 81,793 $ 6,517
1988 $ 7,482 9.15% $ 89,275 $ 7.482
1989 $ 7,824 8.76% $ 97,100 $ 7824
1990 $ 8,572 8.83% $ 105672 $ 8,572
1991 $ 8,554 8.09% $ 114226 $ 8,554
1992 $ 8,220 7.20% $ 122446 § 8,220
1993 $ 7.347 6.00% $ 129,793 $ 7,347
1994 $ 9,450 7.28% $ 139243 $ 9,450
1995 $ 9,376 6.73% $ 148619 $ 9,376
1996 $ 9,805 6.60% $ 158424 $ 9,805
1997 $ 10,302 6.50% $ 168,726 $ 10,302
1998 $ 9,052 5.36% $ 7777 % 9,052
1999 $ 10,259 5.77% $ 188037 $ 10,259
2000 $ 11,598 6.17% $ 169634 3 11,598
2001 $ 10,212 5.12% $ 209846 $ 10,212
2002 $ 9,842 4.69% $ 219688 $ 9,842
2003 $ 8,943 4.07% $ 228631 $ 8.943
2004 $ 9,920 4.34% $ 238551 $ 9,920
2005 $ 10,400 4.36% $ 248,951 § 10,400
2006 (d) $ 12,166 4.89% $ 261,117 $ 12,166
$ 244,380

(a) The Total, which includes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based an interest rates from column (c).
(c) The interest rates are the 10 year market yiald on U.S. Treasury Securilies at 10-year constant maturity. See copy in file.

Pleasa note that they are adjusted to reflect quarterly compounding.

{d) Calcuiated through 2006.
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i Table4: Schedule Showing the Present Value of the Back Interest on the Displacement Allowance for
George Sophner, through 1/1/2007. (Based on the Bank Prime Loan Rate)

Total Present

(a) The Total, which inctudes the Displacement Allowance & Pension as calculated on Table 2.

(b) Back Interest calculated as compound interest based on interest rates fram column (c).

(c) The interest rates are the Bank Prime Loan Rates. See copy in file.
Please nate that they are adjusted to reflect quarterly compounding.

(d) Calculated through 2006.

Back Interest Interest Rates  Year End Value of Back
Year Total (a) (b) (c) Balance Interest
1968 $ 1,495 $ 97 6.46% $ 1592 % 97
1969 $ 3,541 $ 420 8.19% 3 5554 $§ 420
1970 $ 1,299 $ 558 8.15% $ 7411 8 558
1971 $ 6,796 $ 831 5.85% $ 15,038 % 831
1972 $ 3,606 $ 998 5.35% $ 19642 $ 998
1973 $ 1,621 8.25% $ 21,263 $ 1,621
1974 $ 2,389 11.24% $ 23652 % 2,389
1975 $ 1,914 8.09% $ 25,567 $ 1,914
1976 $ 1,794 7.02% $ 27361 % 1,794
1977 $ 1,915 7.00% $ 29276 $ 1,915
1978 $ 2,741 9.36% $ 32017 2,741
1979 $ 4,249 13.27% $ 36,266 $ 4,249
1980 $ 5,846 16.12% $ 42111 $ 5,846
1981 $ 8,522 20.24% $ 50633 $ 8,522
1982 $ 7,945 15.69% $ 58578 $ 7,945
1983 $ 6,583 11.24% $ 65,162 $ 6,583
1984 $ 8,207 12.59% $ 73,368 $ 8,207
1985 $ 7.563 10.31% $ 80931 § 7.563
1986 $ 6,955 8.59% $ 87,886 $ 6,955
1987 $ 7,433 8.46% $ 95,320 $ 7.433
( 1988 $ 9,192 964% $ 104511 § 9,192
1989 $ 11,835 11.32% $ 116346 $ 11,835
1990 $ 12,090 10.39% $ 128436 3 12,090
1991 $ 11,217 8.73% $ 139653 $ 11,217
1992 $ 8,937 6.40% 3 148590 $ 8,937
1993 $ 9,118 6.14% $ 157,708 § 9,118
1994 $ 11,558 7.33% $ 169,266 $ 11,558
1995 $ 15,447 9.13% $ 184,713 § 15,447
1996 $ 15,758 8.53% $ 200470 % 15,758
1997 $ 17,466 8.71% $ 217937 $ 17,466
1998 $ 18,784 8.62% $ 236,721 § 18,784
1999 $ 19,498 8.24% $ 256219 $ 19,498
2000 $ 24,488 9.56% $ 280,707 $ 24,488
2001 $ 19,917 7.10% $ 300623 $ 19,917
2002 $ 14,302 4.76% $ 314925 % 14,302
2003 $ 13,185 4.19% $ 328,110 $ 13,185
2004 $ 14,476 4.41% $ 342586 $ 14,476
2005 $ 21,686 6.33% $ 364272 % 21,686
2006 (d) $ 29,861 8.20% $ 394,133 § 29,861
$ 377,396
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Table 5: Employer's Contribution for the Tier 1 and Tier 2 Railroad Retirement.
Tier 1 Tier 2
Employer Employer
Year Contribution Contribution Total
1966 7.95% bl 7.95%
1967 8.65% b 8.65%
1968 8.90% i 8.90%
1969 9.55% il 9.55%
1970 9.55% bl 9.55%
1971 9.95% b 9.95%
1972 9.95% e 9.95%
1/1973 - 9/1973 10.60% b 10.60%
0/1973 - 12/1973 5.85% 9.50% 15.35%
1974 5.85% 9.50% 15.35%
1975 5.85% 9.50% 15.35%
1976 5.85% 9.50% 15.35%
1977 5.85% 9.50% 15.35%
1978 6.05% 9.50% 15.55%
1979 6.13% 9.50% 15.63%
1980 6.13% 9.50% 15.63%
1/1981 - 9/1981 6.65% 9.50% 16.15%
0/1981 - 12/1981 6.65% 11.75% 18.40%
1982 6.70% 11.75% 18.45%
1983 6.70% 11.75% 18.45%
1984 7.00% 12.75% 19.75%
1985 7.05% 13.75% 20.80%
1/1986 - 6/1986 7.15% 14.75% 21.90%
7/1986 - 12/1986 7.15% 14.75% 21.90%
1987 7.15% 14.75% 21.80%
1988 7.51% 16.10% 23.61%
1989 751% 16.10% 23.61%
1990 7.65% 16.10% 23.75%
1991 7.65% 16.10% 23.7%%
1992 7.65% 16.10% 23.75%
1993 7.65% 16.10% 23.75%
1994 7.65% 16.10% 23.75%
1995 7.65% 16.10% 23.75%
1996 7.65% 16.10% 23.75%
1997 7.65% 16.10% 23.75%
1998 7.65% 16.10% 23.75%
1999 7.65% 16.10% 23.75%
2000 7.65% 16.10% 23.75%
2001 7.65% 16.10% 23.75%
2002 7.65% 15.60% 23.25%
2003 7.65% 14.20% 21.85%
2004 7.65% 13.10% 20.75%
2005 7.65% 12.60% 20.25%
2006 7.65% 12.60% 20.25%
2007 7.65% 12.10% 19.75%
Source: "Tax rates and Maximum taxable Earnings Under Social Security, Railroad Retirement

and Railroad Unemployment Insurance Programs” per the U.S. Railroad Retirement Board,
Bureau of the Actuary, November 2006.
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Table 6: Schedule Showing the Hourly Rates for Carmen from 1/1/1964 through 7/1/1997.
Effective Date Carmen Effective Date Carmen

1/1/1964 $ 279 1/1/1982 $ 11.73
1/1/1965 $ 2.88 7/1/1982 $ 12.05
1/1/1966 $ 297 7/1/11982 $ 12.27
1/1/1967 $ 3.14 1/1/1983 $ 12.61
4/1/1967 $ 3.19 7/1/1983 $ 12.94
10/1/1967 $ 3.24 1/1/1984 $ 13.20
4/1/1968 $ 3.29 12/1/1985 $ 13.46
7/4/1968 $ 3.46 12/1/1986 $ 13.76
10/1/1968 $ 3.51 12/1/1987 $ 14.07
1/1/1969 $ 3.55 7/1/1991 $ 14.49
11141969 $ 3.62 7/1/1983 $ 14.93
7/4/1969 $ 373 7/1/1994 $ 15.53
7/1/1969 $ 3.78 11/30/1995 $ 15.62
9/4/1969 $ 3.88 12/9/1995 $ 16.17
111970 $ 4.07 7/1/1996 $ 16.45
4/1/1870 $ 4.1 7/11997 $ 17.03
4/24/1970 $ 4.18

8/1/1970 $ 422

/111971 $ 432

4/1/1971 $ 447

10171971 $ 4.70

4/1/1972 $ 494

10/1/1972 $ 5.19

4/1/1973 $ 5.44

11111974 $ 5.66

1/111975 $ 6.23

10/411975 $ 6.54

1111976 $ 6.66

4/1/1976 $ 6.86

7/1/11976 $ 6.98

111977 $ 7.1

711977 $ 7.29

7111977 $ 7.57

1/1/1978 $ 7.79

4/1/1978 $ 8.02

7/11978 $ 8.21

10/1/1978 $ 8.37

1/1/1979 $ 8.62

7/4/1979 $ 8.96

7111979 $ 9.21

1/1/1980 $ 9.49

71111980 $ 9.96

7/4/1880 $ 10.23

1/1/1981 $ 10.55

4/1/1981 $ 10.75

7/1/1981 $ 11.07

10/1/1981 $ 11.38

Source: Taken from the Brotherhood Raitway Carmen Division Transportation-Communications International Union

Wage Rate Progression Chart (Revised: January 24, 2003) sheet.
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Table 7: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen.
Calendar Weighted Hourty

Year Hourly Rate Days Effective Weighted Rate Growth Rate

1964 $ 279 365 $ 1,017.18 279

1965 $ 2.88 365 $ 1,050.03 2.88 3.23%

1966 $ 2.97 365 $ 1,082.88 2.97 3.13%

1967 $ 3.14 90 $ 283.03 3.19 7.69%
$ 3.19 184 $ 587.84
$ 324 91 $ 295.28

1968 $ 3.24 90 $ 292.03 3.38 5.73%
$ 3.29 91 $ 299.83
$ 3.46 93 $ 321.73
$ 3.51 91 $ 319.36

1969 $ 3.62 181 $ 655.22 3.73 10.53%
$ 3.78 63 $ 238.14
$ 3.88 121 $ 469.48

1970 $ 4.07 90 $ 366.30 4.17 11.55%
$ 4.1 23 $ 94.53
$ 4.18 100 $ 418.00
$ 4.22 152 $ 641.44

1971 $ 4.32 90 $ 388.80 449 7.81%
$ 4.47 184 $ 822.48
$ 4.70 91 $ 42770

1972 $ 4.70 90 $ 423.00 4.94 10.08%
$ 4.94 184 $ 908.96
$ 5.19 9 $ 47229

1973 $ 5.19 90 $ 467.10 5.38 8.80%
$ 5.44 275 $ 1,496.00

1974 $ 5.66 365 $ 2,065.90 5.66 5.24%

1975 $ 6.23 273 $ 1,700.79 6.31 11.45%
$ 6.54 92 $ 601.68

1976 $ 6.66 90 $ 599.40 6.87 8.92%
$ 6.86 92 $ 631.12
$ 6.98 183 $ 1,277.34

1977 $ 711 181 $ 1,286.91 7.34 6.86%
$ 757 184 $ 1,392.88
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Table 8: Schedule Showing the Weighted Average Hourly Rates for the Years 1964
through 1997 for Carmen. (Cont.)
Calendar Weighted Hourly

Year Hourly Rate Days Effective Weighted Rate Rate _G_r()_\{\ft_'ﬁa_tE_

1978 $ 7.79 90 $ 701.10 $ 8.10 10.31%
$ 8.02 91 $ 729.82
$ 8.21 93 $ 763.53
$ 8.37 91 $ 761.67

1979 $ 8.62 181 $ 1,.560.22 $ 8.92 10.41%
$ 9.21 184 $ 1,694.64

1980 $ 9.49 181 $ 1,717.69 $ 9.86 10.60%
$ 10.23 184 $ 1,882.32

1981 $ 10.55 90 $ 949.50 $ 10.94 10.91%
$ 10.75 91 $ 978.25
$ 11.07 93 $ 1,029.51
$ 11.38 91 $ 1,035.58

1982 3 11.73 181 $ 2,123.13 $ 12.00 9.72%
3 12.27 184 $ 2,257.68

1983 $ 12.61 181 $ 2,282.41 $ 12.78 6.45%
$ 12.94 184 $ 2,380.96

1984 $ 13.20 365 $ 4,818.00 $ 13.20 3.32%

1985 $ 13.20 334 $ 4,408.80 $ 13.22 0.17%
$ 13.46 31 $ 417.26

1986 $ 13.46 334 $ 4,495.64 3 13.49 1.99%
$ 13.76 31 $ 426.56

1987 $ 13.76 334 $ 4595.84 $ 13.79 2.23%
$ 14.07 31 $ 436.17

1988 $ 14.07 365 $ 5,135.55 $ 14.07 2.06%

1989 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1990 $ 14.07 365 $ 5,135.55 $ 14.07 0.00%

1991 $ 14.07 181 $ 2,546 .67 $ 14.28 1.50%
$ 14.49 184 $ 2,666.16

1992 $ 14.49 365 $ 5,288.85 $ 14.49 1.46%

1993 $ 14.49 181 $ 2,622.69 $ 14.71 1.53%
$ 14.93 184 $ 2,747.12
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Table 9: Schedule Showing the Weighted Average Hourly Rates for the Years 1964

12

through 1997 for Carmen. (Cont.)

Calendar Weighted Hourly
Year Hourly Rate Days Effective Weighted Rate Rate
1994 $ 14.93 181 $ 2,702.33 $ 15.23
$ 15.53 184 $ 2,857.52
1995 $ 15.53 333 $ 5,171.49 $ 15.58
$ 15.62 1 $ 15.62
$ 16.17 31 $ 501.27
1996 $ 16.17 181 3 2,926.77 $ 16.31
$ 16.45 184 3 3,026.80
1997 $ 16.45 181 $ 2,977.45 $ 16.74
$ 17.03 184 $ 3,133.52
1964 through 1997 Compound Rate of Growth 5.58%

Growth Rate

3.54%

2.31%

4.66%

2.64%
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LAl AV L

EE SSN : 285 - 03 - 3118

“E NAME: SOWINSKI
EVIOUS SURNAME:

ADDR1

ADDR2

~—— ,,TP

FOREIGN ADDRESS

NEW ACCOUNT INDICATOR?(Y/N): N
ACCOUNT VERIFIED?(Y/N): Y
DORMANT ACCOUNT?(Y/N): Y

ANN BEGIN DATE: 07 / / 1975
SERVICE AFTER ABD: NO

DATE LAST WORKED: / /
DATE RIGHTS RELINQUISHED: /

USER MESSAGE
DC930851 *** YOU ARE IN INQUIRY MODE ***

RUTA

LUIE 40 LtV L AL UM UIN D NSNL G

" EMPLOYEE DEMOGRAPHIC INFORMATION SCREEN

/

=PF14 EE S&E SUM=PF16 LEDGER

vug/uili/a29

12:45:05
SEX: M
DOB: 06 / / 1912 RRB
DOD: 02 / / 1984 RRB

LAST COA MADE BY

LAST COA MADE ON

LAST S&C YEAR: 1975

LAST EMPLOYER: 1313

LAST PAYROLL ID: 3100628992
LAST ICC CODE: 057

ACCOUNT LAST ACTIVE: 1975

SSA INQUIRY DATE: / /
SEPARATED: / / ;
/ / ;

=PF18 MULT SSN=PF21 BA-6 =PF23

MISC SCORE=PF15 YEARLY SUM=PF17 SERV MOS=PF19 MIL SERV=PF22 HIST STMT=PF24
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A
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EMPLOYEE SERVICE AND EARNINGS TOTALS 12:45:18

EE SSN : 285 - 03 - 3118

F™ NAME: SOWINSKI , P, P

SERVICE MONTHS TOTALS COMPENSATION TOTALS
TOTAL REPORTED : 459 TIER 1 AMOUNT $ 177782.99
TOTAL DEEMED : 000 TIER 2 AMOUNT $ 0.00
CREDITABLE M/S : 000 MISC COMP AMOUNT :$ 0.00
OVERLAP M/S : 000 37-46 AMOUNT :$ 21013.44
TOTAL CREDITABLE : 459 1959 GROSS AMOUNT :$ 4800.00
CREDITABLE 37-46 : 120 SSA WAGES $ 0.00

S-C 37-46 ADJ CODE : NEVER ADJUSTED 37-50 SSA WAGES $ 0.00
QBD RECORD DOES NOT EXIST

1951 QC*'S: O PATT: $ 0.00 1952 QC'S: (O PATT: $ 0.00
TOTAL QC'S : 0 QC'S THRU 1974 : 0 QC's 37-50 : 0

ITEMS IN SUSPENSE? (Y/N):

USER MESSAGE
DC930861 PLEASE PROVIDE SEARCH CRITERIA AND PRESS ENTER
------------------------------ RESPONSES---—-—-cmmmmmmmmmmmm e e
EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22

EE SERV/RUIA =PF14 S&E YEAR TOTALS =PF17 SERV MO DETAIL =PF19
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EE SSN: 285 - 03 - 3118

EE INFO =PF13
EE SERV/RUIA =PF14

e e e e saeat e Ae Aabd AL A LAV e s A ALY A

PAGE: 0001 'CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:45:3(

AV 3V SR VY B i

EE NAME: SOWINSKI , P, P
—— RAILROAD INFO ~---m-=m==  —===—=— SSA INFO -=---------
DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YI

PATT COMP

MISC SCORE
EE S&E TOTALS

COMP COMP SSA SE&AG PATT PATT AMOUN1

=PF15 S&E LEDGER
=PFl16 SERV MO DETAIL

=PF18 MIL SERV =PF22
=PF19 HIST STMT=PF20
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PAGE: 0002 - CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:45:3"
EE SSN: 285 - 03 - 3118  EE NAME: SOWINSKI , P, P

————————— RAILROAD INFO --=-----==  =---=---~ SSA INFQ ----------

MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE YI

S YEAR SM PATT PATT COMP COMP COMP SSA SE&AG PATT PATT AMOUN'

1956 12 0000 0000 4200.00
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PFl6 SERV MO DETAIL =PF19 HIST STMT=PF20
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PAGE: 0003 - "CREDITABLE SERVICE AND EARNINGS YEARLY TOTALS 12:45: 4

EE SSN: 285 - 03 - 3118  EE NAME: SOWINSKI , P, P
————————— RAILROAD INFQ ---------- ~-------- SSA INFQ ---------
MOS DEEM TIER-1 TIER-2 MISC  ---Q/C-- WAGE M/S  WAGE VI

S YEAR SM  PATT PATT COMP coMP COMP SSA SE&AG PATT PATT AMOUN"

1947 12 0000 0000 3551.50
1946 120 0000 0000 21013.44
USER MESSAGE
DC930121 SELECT A YEAR FROM LIST ABOVE AND USE PF18 FOR S&E LEDGER

EE INFO =PF13 MISC SCORE =PF15 S&E LEDGER =PF18 MIL SERV =PF22
EE SERV/RUIA =PF14 EE S&E TOTALS =PF16 SERV MO DETAIL =PF19 HIST STMT=PF20
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