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Honotable Anne K Quinlan /L}
Acting Secretuy /}\
Sui face Transportation Board 9\

395 E Stieet. S W

Washington, ) C 20423

RE: Fmance Docket No 35147, Not folk Southern Rutbway Company, Pun Am
Rathways, Inc | et wl =Jont Control wnd Operating/Poaling
Agrcements -P'an 1m Southern LLC

Dear Acting Secretary Quinlan

RailAmetica, Inc . New Fngland Cential Ruulroad, Ine and Connecticut Southern
Rathoad. Inc (collectively “RaillAmenca™) opposes the 1equests for oral atgument and
for un extension of the date for service of final decision made by 'he Commuttee tor
Better Raul Service in Mame (the “Comimitiee”) tiled September 5. 2008, the
Commuonwealth of Massachusetts Executive Office of ‘11anspoitation and Public Warks,
US Clay oducers Tiaffic Association, Inc , and New Englard Southein Ratlioad Co
(the ~Pctitioners™) on September 11, 2008, and by the Brotherhood of Mantenance of
Way Employees Divisio/IBT and the Biothethood of Railioad Signalmen (“Laboi™) un
September 15, 2008

In adopting the schedule in this proceeding, the Board provided an opportunity fo
pubhic comment, and many parties participated A second opportunity to repeat
Lomments Is nat necessary

I'he Petitioners contend that the abbieviated sehedule that provided one
oppottunity fu1 comments cither did not allow paities to address the 1ssues fully or Jdid
not result n resolution of the 1ssues  Theretore, the Petitioners seek o1al urgument so that
paties can teiterate then positions to the Boad or explain the unresolved issues
Petitioners seck 10 convinee the Boaid that the sigle 1esponse is unusual  However, 1118
the Board’s practice o peumit a single teply See 49 CFR § L1119, 11122, 1121 4,
1146 1, and 1147 1 Pettioners have not justified the repetitton of the positions set foith
in the August 11, 2008 comments at oral mgument Based on the comments and 1eplies,
the Boad 15 capable of determining wheie there are unresolved 1ssues and do not requise
an vial argument w determine which tssues to resolve
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The Board dented a tequest fon oral argument where the opponents ol the
tiansaction aigued that oral argument “would allow the parties to explain the need to
condition the proposed Liansaction and to answer any questions that the Boaid may
have ™ The Board reasoned that * Ihe 1ecord 15 sufTicrent for the Board to 1each an
informed decision based on the written submissions  Flolding an oral argument appems
uniikely to yreld additonal ielevant infoumation  Thus, the request for oral agument will
be demed ™ Nor folk Southern Cor poration und Nor fulk Suuthern Radhway Compuany—
Control and Consolidation Exemprion-Algers, Winslow und Western Ratlway Company,
STB Finance Docket No 34839 (S 113 served May 15, 2006) The Bomd has also denied
oai argument because " Ihe wecord tor these proceedings is alicady eatensive and
contains the infoimation we need to rule on the questions before us ® floncy Creek
Radlroad, Inc  Petition for Declaratorv Order, STB Finance Docket No 34869 (NTB
served June 4. 2008) at 3 Sce also, Canadian Pacific Kailway Company, Et Al —
Control—Dakota, Mmmnesota & Fastern Radroud Corp, Ft Al , STB Finanee Docket No
35081 (S11 served lune 12, 2008) at 2

Based upon a 1eview of the iccond betore the Board, RailAmernica contends that
this “record 1s sufficrent for the Board to reach an imformed decision™ and that an oral
aigument 1s not necessay  Therefore, RaillAmenca 1espectfully requests the Board 10
deny the 1equests for oral argument and for an extension of the date for setvice of final
decision

RaillAmertca :s eliling thus notice of intent 1o participate 1hank you (o1 your
assistance  [f vou have any questions please call o1 email me

Stneete

J/ Lout Gnomer
- Attdrney for RaillAmenca, fuc,,

New England Cential Raihoud, Inc
Connecucut Svuthern Ratlioad, Ine
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