
WILLIAM THOMAS LOGAN

The Honorable Anne K. Quinlan, Esq.
Acting Secretary Office
Surface Transportation Board un \ 1 1008
395 E. Street, SW
Washington, DC 20024

Re: Finance Docket No: 34943, Beaufort Railroad Co, Inc.-Modified Rail Certific

Dear Ms. Quinlan:

As one of the three hundred (300) or so adjoining property owners (1/4 of Beaufort Depot) to the
ROW (right-of-way) in the above mentioned matter, I have several concerns as well as other
issues that might be of interest to the Members of the Surface Transportation Board.

I respectfully request for leave to late file this pleading.

It has come to our attention through the local newspaper and other sources that the Beaufort-
Jasper Water & Sewer Authority (BJWSA) has entered into a contract to purchase the ROW
from the Beaufort Railroad Company (BRC) and the South Carolina Ports Authority (SCPA)
from Highway 802 (Ribaut Road) in Port Royal to Yemassee for three million dollars
($3,000,000) and has paid one hundred thousand dollars ($100,000) down as earnest money. The
SCPA has to guarantee to the BJWSA that the ROW can be Rail-Banked as a part of the sale.
The BJWSA is interested only in the ground below the surface for utility purposes. The BJWSA
has asked the Beaufort County Planning Commission to solicit Requests For Proposals (RFPs) in
order to explore options for the ROW, as it relates to keeping the rail, making it a trail or both,
etc. We believe that BJWSA, as well as the Beaufort County Planning Commission lean heavily
toward Rails-to-Trails with no options for a Tour/Dinner train as explained below.

To my knowledge the BJWSA is the only entity that has expressed any interest in the RR as of
late. Consequently they are in a unique position to negotiate the purchase. At this point in time it
has become a liability to the SCPA, and they need to extinguish ownership. The value today is
probably no more than the salvage worth, approximately $1,000,000, considering the question of
ownership of the real estate. To justify the inflated purchase price from the SCPA, BJWSA or
both for $3,000,000, the BJWSA insists that they must, in a reasonable period of time, sell for
scrap value the rails, etc. to recoup one third to one half of their investment as justification to
their Board of Directors for its purchase. This course of action would rule out any possibility of a
freight or tour/dinner tram and leaves the impression that the BJWSA is pro Rails-to-Trails only.

If another rail operator wanted to offer financial assistance for the railroad to the SCPA at this
point to keep it open for future rail service for the value of the assets of the ROW, would this be
possible?

The SCPA acquired the 26 mile corridor (right-of-way) in 1985 from the Seaboard Coastline
Railroad for $550,000.00. As one can see from the attached copy of the document, the transfer
was by Quit-Claim Deed rather than by General Warranty Deed. This would lead one to believe
that Seaboard could not sell the real estate for which they did not have a genuine title. Seaboard
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was simply selling whatever interest they had in the ballast, ties, rails, etc. This action farther
reinforces the fact that when the Port Royal-Augusta Railroad was charted by the State
Legislature in 1858 it was for the good of the public as it made passenger transportation possible
as well as much needed freight services, a dire need at that time. As for the property owners
affected by the ROW for the original 110 mile distance, it was their public duty to help facilitate
the need as well, consequently no real estate was purchased, and the ROW was used for the
public good. How can the BJWSA remove the rail or even consider Rail-Banking it when the
Surface Transportation Board specifically spelled out in its Decision, dated March 18.2008. The
Board decision slates under DISCUSSION AND CONCLUSIONS, "The modified certificate
process was developed "to promote continuation of rail service by removing certain regulatory
constraints from the states and thus encouraging rail programs." It advances the congressional
policy "of placing the states at the forefront of the federal effort to preserve local rail service."
And the Board also states 'The Board, and the ICC before it, have encouraged states to purchase
rail lines at risk to preserve them for present or future rail service". After reading the
DISCUSSION AND CONCLUSIONS section of the recent decision of the STB, it appears that
the Board tries to make every effort to encourage and promote keeping railroads intact and
viable. Isn't the duty of the State Agencies (SCPA & BJWSA) to keep the rail intact under the
circumstances for which it took control and to make a consorted effort to establish new rail
business?

The SCPA also has for sale approximately 51 acres at the Port property where the railroad
originates at Battery Creek, a tributary of Port Royal Sound. Included in the sale is the first mile
or so of the ROW from dockside at the Port to Highway 802 (Ribaut Road). It is my
understanding that this portion of the ROW is not included in the matter before the STB. How
can this be? One would think that regulation by the STB as it relates to Rail-Banking for future
use should include every square foot of the ROW, not the ability of the SCPA to pick and
choose. For the property in question, please refer to www.NAIAvantPortRoval.com. Because the
SCPA intends to sell this property separately from the rest of the Railroad and because they
intend to take the rail out in this 51 acre tract (per the selling documents) and develop it, that
access to the Port by rail will be forever lost. The BJWSA has already initiated a complete
survey of the ROW. This survey originated at the intersection of the ROW and Highway 802
(Ribaut Road), not at the end (or beginning) of the ROW at the Port proper one (1) mile to the
South. Who has jurisdiction over this one (1) mile section and how can they sell it apart from the
rest of the Railroad in question, thus breaking the connection to the Port?

For a number of years, approximately 20 years ago the Marine Corps Air Station here in
Beaufort, South Carolina had regular deliveries of jet fuel, military supplies, and equipment to
the base. All of the track traversing the entire Air Station is still in place and should be
considered for future use as it relates to national need or disaster. This would include, of course,
moving people and equipment from inland to the coast or vice-versa in case of a national
catastrophe. With diescl fuel prices rising every day, rail freight traffic for sand, gravel, plastics,
fuel, wood, and cement, etc. are going to be more attractive in the future and this rail line has a
great potential for this type of traffic. Also, Beaufort County has an industrial park situated on
U.S. Hwy. 21 near the Air Base and can provide a connection to the railroad ROW This
Business Commerce Park is the County's premier location for industry with 175 acres available
for development. A Freight operator, given the chance, could make this a profitable railroad



operation if marketed properly. The cost of acquiring the ROW, engineering, and construction
of a railroad today would cost over $1,000,000 per mile excluding bridges and trestles. This
value and investment must be protected.

A letter from Colonel Robert W. Lanham, the Commanding Officer of MCAS Beaufort was
submitted to the STB from counsel for BRC dated February 16,2007. This is under POSITIONS
OF THE PARTIES from the STB decision dated March 18, 2008. In his letter Colonel Lanham
states that it would be in the public interest to maintain the PPR ROW as a government asset by
using it for public purposes. On July 9, 2008 Colonal I^anham relinquished his command to the
new Commanding Officer, Colonel John R. Snider. Because the RR Network is still in place on
the MCAS Beaufort as well as being attached to the Port Royal Line, we intend to ask Colonel
Snider if he believes the RR should remain intact.

The BJWSA created the argument that the ROW is necessary for the expansion of their sewer
and water lines, ie: a utility easement. On first consideration, this sounds practical. The BJWSA
insists that acquiring the R/R-ROW is more economically feasible than purchasing ROW
elsewhere. When one realizes that development takes place only where new property owners
have access, ie: highways and county roads to these new communities, not a remote railroad
ROW, the argument has no standing. From the Capital Improvement Funding standpoint, utility
lines should follow existing or proposed highways and roads so that they may serve those
adjoining those routes efficiently as the services are extended or development occurs. According
to the South Carolina Department of Highways and Public Transportation, public utilities can be
placed in all of their RW's at no charge. An encroachment permit is all that is required.

The BJWSA also has failed to mention that there arc 6 or 7 trestles (bridges) that must be
traversed as well, including a long concrete bridge with turn table and causeway across the
Whale Branch River. This is a major expanse of water bi-sccting the northern part of the county
The Environmental Protection Agency no longer allows an attachment of a gravity sewer line or
force main to a fixed bridge due to the possibility of a rupture or spillage of raw sewage.
Consequently, all of these lines are now required to be directionally bored under any major river
or small tributary. This of course entails great expense, more so than simply burying the pipes
conventionally. This being the case, the bridge and trestles could no longer function as a carrier
of utility lines. Therefore these structures would be demolished in order to eliminate a
maintenance and liability issue. Utilities need to be kept within the ROW of highways and roads
in order to serve and be extended. The point of argument is that the BJWSA could pay
considerably more using the railroad ROW versus existing ROW's over existing highways and
roadways. Even if the intent of the BJWSA was to preserve the ROW for water and sewer pipes,
the investment possibly does not support this.

With the history of Port Royal dating back to 1562 and Beaufort being touted as the second
oldest city in the state of South Carolina, the railroad has considerable history as well. The vast
majority of people from the Town of Port Royal, City of Beaufort and Town of Yemasec would
like to see it preserved and left intact. From its origin in 1858 it probably ranks with some of the
oldest railroads in the nation. It was the catalyst that started the establishment of every town
along the 110 mile distance from Port Royal, South Carolina to Augusta. Georgia. Moving
passengers, when by other means of travel was lengthy and dangerous, freight and crops to



market, it helped establish and stabilize the economy for a vast area and its people. From 1915
until 1955, the Port Royal Railroad carried over 500,000 recruits from the train station in
Ycmassec on their way to boot camp at Parris Island Marine Corp Recruit Depot. In 2005 there
was a proposal presented to the South Carolina Department of Archives and History to make the
corridor a National Historic Linear District and have it placed on the National Register of
Historic Places with the National Park Service in order to preserve it for future rail service.

In order to stay within the law and satisfy these legal mysteries, could it be that the STB require
the new owner (BJWSA) to maintain in place the rails and ties in order to keep the 26 mile ROW
intact. This additional expense could be offset through a lease of the ROW & the Port Facilities
to a qualified operator for future revenue Freight & Tour/Dinner Train Operations. The lease
revenue would be applied to scheduled maintenance of the track and ROW, as well as
reimbursing BJWSA for the cost of keeping the rail. I believe this would satisfy all parties as
well as calming the concerns of the adjoining land owners.

With kind personal regards, I remaian

W. Thomas Logan

Enclosures: This original with ten (10) copies for submission to the Board

Cc: Derek F. Dean, Esq.
Warren L. Dean, Jr., Esq
Thomas F. McFarland, Esq.
John L. Richardson. Esq.
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THIS DEED, atade_ thia 15th dey of "'August. 19_£5_, brtveen
aVirglnle corporation, hereinafter called*fiv«m. «, . .... addresi im p-

IBteafi and UR1TEDtleaton, South Carolina, 29402, hereinafter called
TTATES TRUST COMPART OF NEW TCKK, Corporate Trnatre, under' theTirat (formerly'
«enaral) Mn.tgage dated March !, 1950, n^da by the former Atlantic Coaat Una
Railroad Company, to which Seaboard Syetem Railroad. Ine, la succeaaor by
merger, and CHEMICAL BARK, Corporate Trustee under the Connolldated Mortgage '
dated aa of March 15, 1971, nade by the former Seaboard Coa*t Lin* Railroad
Company, to which Seaboard System ?.allroad, Inc., la encceaaor by perger,
hereinafter called "Trustees."

(Hhere-er used herein, the teraa "Grantor" and
"Grantee" ehell be conatraed In the alngular or plural
ae th* context may reqclre nr admit and iihall Include
the *ielra, legal repreaentativea and aaalgna o*

' individual* and the micceaaora and aaalgna of
eorporatloBB.)

' ' I T H E S S E T H s

THAI th* Grantor, for and in crielderetlrn of the sum of riVfc ROPDRED
THOUSAND ARD HO/100 DOLLARS ($550,000.00), caah In tmd paid, the

receipt of vhlch la hereby acknowledged, £oee hereby releaae, reailaa and
Forever qnltclelar to the Grantee, ell ita right, title end lotereat la and to
that certain tract or parcel of land altuate, lying and being at that certain
tract or parcel of land, right of way and Railroad facllitlai. 'lying and
Ming between Teaaaeee and Port Royal. County of B+anfort, State of South
Carolina, and being nore particularly deacrlbed aa follow*:

That portion of Grantor*! vacated Charleston and
Veat*n Carolina Rallrord right of m?. varying in £}A $
width, from Mllepoet AKV-443.37 at Temaiae* ta Mllepoat ^''
AHJ-468.31 at Port Moral. Beaufort County. South
Carolina, nore particularly deacrlbed aa follow*:

Begin at a print la th* center line of th*
Charleston and tfaet*rn Carolina Bailroad autin track,
aald point located 1.952 feet, more or laaa, aoutheaat
of Mllepoet AMI-&43 aa mwanred along th* center lln* of
aald main track. aaf£ point alao located 512 feet, nor*
or lea*, aoutheaat of th* ceattr lin* of Sooth Carolina
Highway »Z8; thence S 51*34* C a diitance of 5,450 fact
ta th* beginning of a car** to th* rlgfct?"--t&enea along
•aid carve having a central angl* of_JO**0>

J^i chord
dlatanc* of 3.049.30 feet, a chord bearing of
S 36*14* E, through an arc dimtanc* of 3.086 feet to the
point of tangency: thenc*(J"SO*54ĵ E a diatane* of
84.737 feet to th* h*glnnu| rt "acurv* to the l*ft|
thenc* along aaid curve having a central angl* of 15*05*
a chord dlatanc* of 1,455.29 feat, a chord bearing of
5 28*26*30" E.. through an are dlatanc* of 1,459.50 feet
to th* point of taogency; thcnea S 35*59* I a dlatanc*
of 931.20 feet to thai beginning, of a curve, to th* lefts

ong aald curve having, a central angl* of"
a chord dlvtaac* of 1.789.55 f**t* and a chord)

.ng of S 54*11* E.
fact to the point of tanTeacjfSf

"-3'
the rlgbj^thene* along**!!

at diord bearing of \
dletancVof 2,402 feet
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S 01*18* E a distance of 4,449 feet to tbe beginning of
a curve to the rigBT;-Nfhence along aald curve Laving a
central angle of 33*£D*, a chord distance of 1,744.65
feet, and a chord-fferriDg of 5 15*32* W through an arc
distance .of 1,770 fret to the point of targency; therce
S 32*26' v"a dlatance of 4,026 fert tu the beginning of

^a curve to the leftf£~;theace along aaid curve having a
central angle of 34*06'.* a chord distance of 1,156.75
feat, and a chord"¥earing of S 15*19* V, through an arc
distant*-of 1.174 feet to the point of t^ngancy; tnence
S 01*44' I a distance of 5.676 feet m the beginning of
a-cnrverlco the leJ5iTh*fc« along aaid curve having a
central angle/of J8T04Va chord dlatance of 1,303.71
feet, and a chord bearing of S 20*46* E, through an" arc
dlatance of 1,328 feat to the point nf tangency: thence
cmtlnulng In a southeasterly direction a distance of
4,886 feet to the end of thla center llae description;
to Include that right of way for Track Ro. 8 together
containing 547.62 aeree, aore or leaa, being all or part:
of/Grantor* a Sjf Jircrjrayfacquired by the following
deads:

V̂

•n -n

Pate of Deed

July 28, 1870
January 26. 1*55

. 1870
May 27, 1870
June 6. 1870

• Decmbtr 8. 1959
July 25, 1870

'• July 23, 1870
July 23, 1870
-July 23, 1870
February 18, 1873
July 25, 1870

xJuly 23. 1870
Sept. 3, 1929
August 15, 1929
July 12, 1881
December 7, 1876

—Aprfl 2». 1873
February 15, 1937
October 26, 1954
Hay 1. 1873

Book Page Pure Recorded

6 200 April IS, 1872
77 349 February 26, 1555
6 295 June 21, 1872
4 546 July 2, 1870
4 511 Jane P, 1870

100 14 Decnbrr 31. 1959
6 375 Sept. 4. 1872
5 9 July 23, 187C
5 10 July 25, 1870
5 1241.1 July 25. 1870
7 573 D;cecber 18. 1873
5 16 July 25, 1870
5 14415 Julv 25, 1870

48 • 6 Srpt. 9. 1929
47 381 August 26, 1929
12 453 Sept. 28, 1881
12 566 .'.Arch 22, 1877
8 317 '.crll 14. 1874

54 60 August *. 1937
77 334 Member 3, 1954
7 451 Sept. 17, 1873

-cl
usarof MiiPKfiraiat

RMC of Beaufort County, South Carolina.

The Grantor took poaaeflalon of deed a Hated above and have had
continuouK UM and poaaeaaioa of the landi conveyed since the- dates of thoaat
deeds.

ina entlra tract or parcel of land, ripbt of way and laprovavnta be>ing>
outlined in yellow - copies at •*it''*n sup* and right of vay and crack Mpai
of Charleaton and Ve .tern Carolinr ^allva; Ccvpany aa follows:
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Date of Map

39-A-26
39-A-27
39-A-28
39-A-29
3P-A-30
39-A-31
39-A-32
39-A-33
39-A-34
39-A-35

IP'S
June 30,
June 30•
June 30,
June 30*
June 30.
June 30,
June 30,
Juna 30,
Jan* 30t

K15
ISIS
1915
1915
1915
1915
1915
1915

Date Re-dravn

January 15, 1962
February 23, 1962
January 19, 1962
January 23, 1962
January 24, 1962
January £6, 1S62

1, 1961
Hovewber 3,
January 29,
Hoc ahovn

1961
I9b2

Said coplea of above Mpe being on file at Che Office of tnv Public
Hallways Cosailaalon for the- State of South Caroline, SAO East Bay Street,
Charleaton. South Carolina.

TO HAVE AM) TO BOLD all the estate, right, title. Hen. lot treat and
claim whatsoever of Glut or, either In lav or equity, together vlth all land,
lSB>rrve*>*nta, track and appurtenant saterlala thereto belonging or In anywise
appertaining, to the proper uae. ben>tflc ard behoof of Grantee forever.

' Thla lai at qultclaiai deed* conveying to the Crantaa mfficlent proparty j
to.anabl* the. Grantee or ita aaalgna to. operata' aad amlntaln the Railroad i
apur, Una batvewii tha rail yard at TemaaaM and" Tfie~na~f!na 'teralnal at Fort '
loyal, South Carolina. " '1_J

Toa raeltalt of fact amde hctelaabove are to
•ad* by Grantor and Grantee and not by Tmatiea.

e taken only at re'cltala

Tbe> property •herelnabove conveyed la acbject to the lien of the Tint
(formerly Cenercl} Mortgage Bade by the foracr Atlantis Coaat Llna lallroad
Coeowny, dated aa *of March 1. 1950, •• aupplewated and nod If lad. under vhlc.h
•ortfage Dnlt*d Statea Tntat Covpany of Hew Torfc la Corporate Tmatee, end
Tzvatae- joins herein for the pnrpoae of relaaalng aad doea htre*ij raleaae the
property heraln.iboTe conveyed from the lien of aaid Mortgage pnraoant to that
proTlalona of Sactlou 6.01 of Article Six thereof.

The property herelnabove conveyed la eubject also to the lien of the
Consolidated Mortgage Bade by the former Seaboard Coaat Line Kallroad Coapavy
dated SB of March 15, 1971, aa anpplesented, under vhleh nortgagc Cbeadcal
Bazrlc, a lev Torfc corporation, la Corporate Trustee and L. 7. Sadler of
Jacksonville, Florida, IB Individual Truatee, and Corporate Trustee Joins
herein for the purpose of releasing and doea hereby relean the property
bereinabov* conveyed fnm the lien of aald anrtgage parsuant to che
provisions' of Section 5.17 of Article Five thereof; Individual Trnatec being,
relieved of any obligation to Join In auch releaaa by Section 10.06 of
Article Ten of aald Mortgage.

FILED

IN DE3> 300K
P^ i:i3«" OH

433 MGE



CERTIFICATE OF SERVICE

I hereby certify that, on July 14,2008,1 caused a copy of the foregoing document to be served

upon the following persons by electronic mail.

Derek F. Dean, Esq.
Law Offices of Simons & Keaveny
147 Wappoo Creek Drive, Suite 604
Charleston, SC 29412
dldcan @chai lestonatrornev.net

Warren L. Dean, Jr., Esq.
Thomas Sean McGowan, Esq.
Thompson Cobum, LLP
1909 K Street, N.W., Suite 600
Washington, DC 20006
wdean@thompsoncohurn com
smLgowan@thompsoncobumcom

Thomas F. Mcfarland, Esq.
Thomas F. Mcfarland, P. C.
208 South LaSalle St., Suite 1890
Chicago. IL 60604
lmclailand@amcntcch.net

John L. Richardson, Esq.
John L. Richardson, P. L. L. C.
555 13th Street, NW, Suite420 West
Washington, DC 20004
nichardson@iohnlrichardsQn.CQm
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