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The Honorable Anne K. Quinlan, Esq. EN'TEREDcd‘ngg 2 July 14, 2008
Acting Secretary Officc of Proc®

Surface Transportation Board JUL 1T 2008

395 E. Street, SW periol

Washington, DC 20024 public Reco™d

Re:  Finance Docket No: 34943, Beaufort Railroad Co, Inc.-Maodified Rail Certific e
Dear Ms. Quinlan:

As one of the three hundred (300) or so adjoining property owners (1/4 of Beaufort Depot) to the
ROW (right-of-way) in the above mentioned matter, I have several concerns as well as other
issues that might be of interest to the Members of the Surface Transportation Board.

I respectfully request for leave to late file this pleading.

It has come to our attention through the local newspaper and other sources that the Beaufort-
Jasper Water & Sewer Authority (BJWSA) has entered into a contract to purchase the ROW
from thc Beaufort Railroad Company (BRC) and the South Carolina Ports Authonty (SCPA)
from Highway 802 (Ribaut Road) in Port Royal to Yemassee for three million dollars
($3,000,000) and has paid one hundred thousand dollars ($100,000) down as carnest money. The
SCPA has to guarantee to the BJWSA that the ROW can be Rail-Banked as a part of the sale.
The BJWSA is interested only in the ground below the surface for utility purposes. The BIWSA
has asked the Beaufort County Planning Commission to solicit Requests For Proposals (RFPs) in
order to explore options for the ROW, as it relates to keeping the rail, making it a trail or both,
etc. We believe that BIWSA, as well as the Beaufort County Planning Commission lean heavily
toward Rails-to-Trails with no options for a Tour/Dinner train as explained below.

To my knowledge the BIWSA is the only entity that has expressed any interest in the RR as of
late. Consequently they are in a unique position to negotiatc the purchase. At this point in time it
has become a liability to the SCPA, and they need to extinguish ownership. The value today 1s
probably no more than the salvage worth, approximately $1,000,000, considenng the question of
ownership of the rcal estate. To justify the inflated purchase price from the SCPA, BYWSA or
both for $3,000,000, the BIWSA insists that they must, in a reasonable period of time, sell for
scrap value the rails, etc. to recoup one third to one half of their investment as justification to
their Board of Directors for its purchase. This course of action would rule out any possibility of a
freight or tour/dinner train and leaves the impression that the BYWSA is pro Rails-to-Trails only.

If another rail operator wanted to offer financial assistance for the railroad to the SCPA at this
point to keep it open for future rail service for the value of the assets of the ROW, would this be
possible?

The SCPA acquired the 26 mile corridor (right-of-way) in 1985 from the Seaboard Coastline
Railroad for $550,000.00. As one can see from the attached copy of the document, the transfer

was by Quit-Claim Deed rather than by General Warranty Deed. This would lead one to believe
that Seaboard could not sell the real estate for which they did not have a genuine title. Seaboard
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was simply selling whatever interest they had in the ballast, ties, rails, etc. This action further
rcinforces the fact that when the Port Royal-Augusta Railroad was charted by the State
Legislature in 1858 it was for the good of the public as it made passenger transportation possible
as well as much needed freight services, a dire need at that time. As for the property owners
affected by the ROW for the original 110 mile distance, it was their public duty to help facilitate
the need as well, consequently no real estatc was purchased, and the ROW was uscd for the
public good. How can the BJWSA remove the rail or even consider Rail-Banking 1t when the
Surface Transportation Board specifically spelled out in its Decision, dated March 18. 2008. The
Board decision states under DISCUSSION AND CONCLUSIONS, “The modified certificate
process was developed “to promote continuation of rail service by removing certain regulatory
constraints from the states and thus encouraging rail programs.” It advances thc congressional
policy “of placing the states at the forefront of the federal effort to preserve local rail service.”
And the Board also states “The Board, and the ICC before it. have encouraged statcs to purchase
rail lines at risk to preserve them for present or future rail service”. After reading the
DISCUSSION AND CONCLUSIONS scction of the recent decision of the STB, it appears that
the Board tries to make every effort to encourage and promote keeping railroads intact and
viable. Isn’t the duty of the Statc Agencies (SCPA & BJWSA) to keep the rail intact under the
circumstances for which it took control and to make a consorted cffort to establish new rail
busincss?

The SCPA also has for sale approximately 51 acres at the Port property where the railroad
originates at Battery Creck, a tributary of Port Royal Sound. Included in the salc is the first mile
or so of the ROW from dockside at thc Port to Highway 802 (Ribaut Road). It is my
understanding that this portion of the ROW is not included in the matter before the STB. How
can this be? Onc would think that regulation by the STB as it relates to Rail-Banking for future
use should include every square foot of the ROW, not the abilily of the SCPA to pick and
choose. For the property in question, please refer to www.NAIAvantPortRoyal.com. Because the
SCPA intends 1o sell this property separately from the rest of thc Railroad and because they
intend to take the rail out in this 51 acre tract (per the selling documents) and dcvelop it, that
access 1o the Port by rail will be forever lost. The BJIWSA has already initiated a complete
survey of the ROW. This survey originated at the intersection of the ROW and Highway 802
(Ribaut Road), not at the end (or beginning) of the ROW at the Port proper one (1) mile to the
South. Who has jurisdiction over this one (1) mile section and how can they sell it apart from the
rest of the Railroad in question, thus breaking the connection to the Port?

For a number of years, approximately 20 years ago thc Marine Corps Air Station herc in
Beaufort, South Carolina had regular deliverics of jet fuel, military supplies, and cquipment to
the base. All of the track traversing thc entire Air Station is still in place and should be
considered for future use as it relates to national need or disaster. This would include, of course,
moving people and equipment from inland to the coast or vice-versa in case of a national
catastrophe. With diesel fuel prices rising cvery day, rail freight traffic for sand, gravel, plastics,
fuel, wood, and cement, etc. are going to be more attractive in the future and this rail line has a
great potential for this type of traffic. Also, Beaufort County has an industrial park situated on
U.S. Hwy. 21 near the Air Base and can provide a connection to the railroad ROW This
Business Commerce Park is the County’s premier location for industry with 175 acres available
for development. A Freight operator, given the chancc, could make this a profitable railroad
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operation if marketed properly. The cost of acquiring the ROW, engineering, and construction
of a railroad today would cost over $1,000,000 per mile excluding bridges and trestles. This
value and investment must be protected.

A lctter from Colonel Robert W. Lanham, the Commanding Officer of MCAS Beaufort was
submitted to the STB from counsel for BRC dated February 16, 2007. This is under POSITIONS
OF THE PARTIES from the STB dccision dated March 18, 2008. In his leiter Colonel Lanham
states that it would be in the public interest to maintain the PPR ROW as a government asset by
using it for public purposes. On July 9, 2008 Colonal I.anham relinquished his command to the
new Commanding Officer, Colonel John R. Snider. Becausc the RR Network is still in place on
the MCAS Beaufort as well as being attached to the Port Royal Line, we intend to ask Colonel
Snider if he belicves the RR should remain intact.

The BJWSA crecated the argument that the ROW is necessary for the expansion of their sewer
and water lines, ie: a utilily eascment. On first consideration, this sounds practical. The BJWSA
insists that acquiring the R/R-ROW is more economically feasible than purchasing ROW
elsewhere. When one realizes that development takes place only where new property owners
have access. ie: highways and county roads to these new communities. not a remote railroad
ROW, the argument has no standing. From the Capital Improvement Funding standpoint, utility
lines should follow existing or proposed highways and roads so that they may serve those
adjoining those routcs efficiently as the services are exiended or development occurs. According
to the South Carolina Department of Highways and Public Transportation, public utilities can be
placed in all of their RW’s at no charge. An encroachment permit is all that is required.

The BYWSA also has failed to mention that there arc 6 or 7 trestles (bridges) that must be
traversed as well, including a long concrete bridge with turn table and causeway across the
Whale Branch River. This is a major expanse of water bi-sccting the northen part of the county
The Environmental Protection Agency no longer allows an attachment of a gravity sewer line or
force main to a fixed bridge due to the possibility of a rupture or spillage of raw sewage.
Consequently, all of these lines are now required to be directionally bored under any major river
or small tributary. This of course entails great expense, more so than simply burying the pipes
conventionally. This being the case, the bridge and trestles could no longer function as a carrier
of utility lines. Therefore these structures would be demolished in order to eliminate a
maintenance and liability issue. Utilities need to be kept within the ROW of highways and roads
in order 10 serve and be extended. The point of argument is that the BJWSA could pay
considerably more using the railroad ROW versus existing ROW’s over cxisting highways and
roadways. Even if the intent of the BIWSA was to preserve the ROW for water and sewer pipes,
the investment possibly does not support this.

With the history of Port Royal dating back to 1562 and Beaufort being touted as the sccond
oldest city in the state of South Carolina, the railroad has considerable history as well. The vast
majority of people from the Town of Port Royal, City of Beaufort and Town of Yemasec would
like to see 1t preserved and left intact. From its origin in 1858 it probably ranks with some of the
oldest railroads in the nation. It was the catalyst that started the establishment of every town
along the 110 mile distance from Port Royal, South Carolina to Augusta. Georgia. Moving
passengers, when by othcr means of travel was lengthy and dangerous, freight and crops to
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market, it helped establish and stabilize the economy for a vast area and its people. From 1915
until 1955, the Port Royal Railroad carried over 500,000 recruits from the train station in
Ycmassee on their way to boot camp at Parris Island Marine Corp Recruit Depot. In 2005 there
was a proposal presenied to the South Carolina Department of Archives and History to make the
corridor a National Historic Linear District and have it placed on the National Register of
Historic Places with the National Park Service in order to preserve it for future rail service.

In order {o stay within the law and satisfy these legal mysteries, could it be that the STB require
the ncw owner (BJWSA) to maintain in place the rails and ties in order to keep the 26 mile ROW
intact. This additional expense could be offset through a lease of the ROW & the Port Facilities
to a qualified operator for future revenue Freight & Tour/Dinner Train Operations. The leasc
revenue would be applied to scheduled maintenance of the track and ROW, as well as
reimbursing BYWSA for the cost of keeping the rail. T believe this would satisfy all parties as
well as calming the concemns of the adjoining land owners.

With Lu)d personal rcgards, 1 rem )n

ﬁ\/ homas /o510

W. Thomas Logan

Enclosures: This original with ten (10) copies for submission to the Board

Cc:  Derek F. Dean, Esq.
Warren L. Dean, Jr., Esq
Thomas F. McFarland, Esq.
John L. Richardson. Esq.
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.. harleston, South Caroline, 29402, hereinafter called
, 1 STATES TRUST COMPARY OF NEW YCRK, Corparate Trustee under the Firat (formerly”

¥ g »enaral) Mn tgaga dated March I, 1950, m»da by the forser Atlmmtie Coast Lines

* JRailroed Cowpsny, to vhich Seaboard Systea Railroad, Inc. is successor by

mergar, and CHEMICAL BARK, Corporate Trustee under the Comsolidated Mortgage °

dstad as of March 15, 1971, made by thé former Sesboard Coast Line Raflroad

Company, to vhich Seaboard System Railrcad, Inc., is sutcessor by merger,

““Auqugt, 19 85, betveen
a Virginia corporation, hereinaiter called " .
RIS whose meiling address is P. 0. Bex 817,

tesl's and UNITED - -

-

.54,'94 /?ML‘

g; $:4131] 1beretnafeer called "Trustees.”
== © .
O3] o (Whereer used herein, the termg “Grantor™ mnd
Eg [ ] "Granter™ shall be constroed in the singulsr or plural
WYl ‘e as the context aay require or adait end shall i{nclude
i E:' L. the hairs, legal representatives and sesigns of
Se .,:-‘ . 4ndividualn and the muccessors and assigns of
9' {E:' § r corporations.)
{ &35 TLTINESSETE:
A
THAT the Gramtor, for and in ccasideretion of the sum of FIVE RUINDRED
FIFLY TBOUSARD AND FG/100 DOLLARS ($553,000.00), cash in ktend paid, the
receipt of vhich 1s hereby ackaovledged, does heredy release, remise and
foraver quitclaim to the Grentes, all ics right, title end intereast im and to
3 that certain tract or parcel of land vituate, lying and belng st that certaim
| BF ‘i g Jerect or parcel of land, right of way apd Railroad facilities, ‘lying and
. g.i s, jbeing batwoen Yemsssee and Port Royal, County of Besufort, Stats of South
; - 'J'E-J Carolina, and being more particularly described as follows: .
-l
‘g E That portion of Grantor's vacated Charleston and
s = Western Carolina Railrord right of war, wverying in
s wideh, from Milepont AMP-443.37 at Yemazses to Nilepost
- - AMI-468.31 at Yort Royal, Beanfort County, South
- Carolins, more particularly described as follows:
\oo ¥ (O™ gegin ot # petnt 2n the center Iine of the
S ‘7}\ < > QU- L Charlestor and Vastern Carolins Railrpad main track,
i \Q(ng. o ‘)\' said pelnt located 1,952 feet, mors or less, southeast
R A 7*\ : —?@ of Milepost AMB-i4] as measured along the center line of
' = said main track, s='d point aleo located 512 feet, more
P o' or less, southsast of the centar line of South Carolina

to the beginning of & curve to the

= e B
» . £ distance of 3,049.30 feet, & chord bearing of
. gg{w‘& E b S 36°14° E, through an are distance of 3,086 feet to the
o=l 2 1 - ) point of tamgency: thence *547XE a distence of
2; R - 85,737 fest to the beginn & curve to the lefts
<o| o = thence along said curve having @ central angle of 15°05°
vl e g g # chord diatence of 1,455.29 feat, a chord bearing of
el 5 28°26'30" E, through au sre distance of 1,859.50 fmet
3":&5‘ ., @ ' to the point of tangency; thence S 35°59° ¥ a distsnce
. OZ3<T 1S ;. of 931.20 feer to tha beginning of 2 curve to the lefrs
wlzn o. s . ajere ong said curve having s central angle of "
. 23'"3 § N w a chord dlrtnnct of 1,789.35 feet, snd a chord
, L=z - £5k \hear{ng of § 54°11' E, through n src distsn
i b?- Ea & ik 3 & it feet to the point of taifeBiyy thenes
L5 ‘w0 s T Axecso ity distanés of 9.077.30 feat tp. tha bay
2 1 Foae alng ald

5%, 13 3 dngld of 71°05',/d, eNord dikl

o 36 ® chord bearing of B 367307

CAEFITeEsd O distatce of 2,802 feet to

Jilfnt ot Fa L o
¢ 3
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Higinmy #28; thence S 51°34' £ a distance of 5,450 feet
r 2 e along
said curve having & central angle ol 39°40° chord
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S 01°18"' E a distance of 4,549 feet to the begiming of
2 curve to the righti;~thernce along s2id curve l.aving » .
central angle of 33°40", a chord distance of 1,744.65
feet, and & chordtesring of 5§ 15°32" W through an arc
] digtance of 1,770 feet to the point of tangency; therce
[ﬂ.‘ 8 32'28' W a distance of 4,026 fect tu che begi-ming of
il

v

\ 8 _curve to the 1efty _"'them:e along said curve having a
central angle of 34 ’Ou "+ 8 chord distance of 1,156.75
. feer, and a chord Yearing of § 15°19" W, thruugh Bn ATC

DTN

r"- distunca of 1,174 feet to the point of tungancy; tnence ~
) S5 014" 2 & distancn of 5,576 feet ™~ the bheginning of ;
a curve to the ) e along said curve having a )
centzal sngle ot 38."'0&' a chord distance of 1,303.71 -
feet, and a chord beiting of § 20"46' E, through an arc ~-
distance of 1,328 feet to the pcint nf tangency: thence i'j
continuing in & southeasrerly direction a di~rance of e
4,886 feet to the end of this center lize Jdescriptiom; A
to include that right of way for Track Ro. 8 together L
P containing 547,62 acres, more or less, baing zll or part W
it of ignntorm'r'!i-cqulnd by the following -
v deeds: ‘:i‘
5 . %
Ig= Date of Deed Book Page Dare Recorded g -
i July 28, 1870 6 200  April 15, 1872 A
|‘_ January 26, 1955 77 349  Februacy 26, 1555 e
E » 1870 [ 295 June 21. 1872 - i‘:
i May 27, 1870 4 S5A6  July Z, 1870
i June 6, 1870 & 511 June B, 1870 , T
114 . December 8, 1959 100 14  Decamber 31, 1959 '
July 25, 1870 & 375  Sent. &, 1872 X
i 'I " July 23, 1870 5 9  July 23, 1875 R
' July 23, 1870 $ 10 July 15, 1870 -
s July 23, 1870 5 12413 Joly 25, 1870 i
k Pebruary 18, 1873 7 573 Dacexber 18, 1873 K
fs July 25, 1870 S 16  July 25, 1870 B
i ™ July 23, 1870 5 14415 Julv 25, 1870 H
:{ Sept. 3, 1929 48 - 6  Sepr. 9, 1929 E
i1 Avgust 15, 1929 47 381  August 26, 1929 h
M July 12, 1881 12 453  Sept. 28, 1881 Hy
Inf . - Decenber 7, 1876 12 566 rarch 22, 1877 ;‘. _
5 . —April 28, 1873 8 317 roril 14, 1874 0
. February 15, 1937 54 60 Auguet &, 1937 *.'i-
: October 26, 1954 77 334  Fovember 3, 1954 £
i Ney 1, 1873 7 &S1  sepc. 17, 1873 o
I: ."q-" -
i*] oper e ST TR ERITeSs ne ve LIS §7F 4067 of P

i
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m:uw-.: sald RIS EFEERY

RMC of Besufort County, South Carclina.

*
,

The Geantor took possension of deeds linted above and have had
.cuntiuuoul use sod possession of the lands conveyed since the dates of thosa
deeds.
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ans entire tract or parcel of lmmd, rizht of way and improvemsnts being
joutlined in yellow . copies of #*3c’~m maps and right of way and track mepe
of Charleaton and We .ters Carolinr . ilway Cespany as follows:
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Map Ko. - Date of Map Date Pe—drawm

39-A-26 Jupe 73, 1915 Jaruary 15, 1962

39-a-27 June 30, 1515 February 23, 1962

39-A-28 June 30, 1735 January 19, 1962

39-A-29 June 30, 1515 January 23, 1962

39-4-30 June 30, 1915 Jacuary 24, 1962

39-A-31 June 30, 1915 January 26, 1562

39-A-32 June 30, 1915 Novembexr 1, 1961

39-A-33 June 30, 1915 Novewber 3, 1951

39-A-34 Juna 20, 1913 January 29, I962

39-A-35 June 30, 1915 Kot shown

Said copies of above maps being on file at the Office of the Public
Railweys Commigsion for the State of Socth Carolinc, 540 East Bay Street,
Charleston, South Carclina,

TO HAVE AND TO BOLD all the estats, right, title, lien, interest smd
claim whatsoever of Gr_ator, eitber in lav or eguity, togetber with all lend,
imprrve-euts, track and sppurtepznt saterials therato belonging or in anywise
appsrtaining, to the proper use, benafic and behoof of Grantee forever.

LR Y

- 2 - ~ S &
=~ This 1s 2 quitclain deed, conveying to the Crantss mafficient pr;;;rty

'} o, ensble the Grantee or its assigns to cperats sad maintsin the Ratlrosd

spur, 1ins batween the rail yard at Yerassae snd the warine terminal at Port

-..-h-’

| Royal, South Carolina. il
' v’_ - -

The -nei-u.ls of fact made hrreinsbove are to . e taken only as rezitals
nads by Grantor snd GCrantes and not by Trustees.

The property hareinabove conveyed is scbjact to the lien of the First
{formerly Canerzl) Mortgage made by the former Atlantiz Coast Line Railrvaed
Company, dated as'‘of March 1, 1950, ss supplemwnted and modified, under which
mortgage Daited States Trust Company of New York is Corporata Trustea, sod
Trostss joins bharain for the purpose of releasing and does herehy release the
property heraintbove comvaysd from the lien of said wortgage pursusat to the
provisions of Section 6.01 of Article Six chereof.

The property hereinabove comveyed is subject zlso to the 1jien of the
Consolidated Mortgage made by the former Sesboard Coast Line Railroad Company
datad am of March 15, 1971, as supplemented, under which sortgage Chemical
Bark, a Bew York corpr—ation, is Corperate Trustee and L. 7. Sadler of
Jacksouville, Florids, is Individual Trustee, and Co-porate Trustee joins
herein for the purpose of releasiang sud does hereby releane the property
hersinabove comveyed from the licn of said sortgsge pursusnt to the
provizsions of Section 5.17 of Article Five thereof; Individual Truscee being
relieved of aoy obligation to join in such relesss by Section 10.06 of
Article Ten of paid mortgage.
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CERTIFICATE OF SERVICE

I hereby certify that, on July 14, 2008, 1 caused a copy of the foregoing document to be served

upon the following persons by electronic mail.

Derek F. Dean, Esq.

Law Offices of Simons & Keaveny
147 Wappoo Creek Drive, Suite 604
Charleston, SC 29412

didean @chi lestonattorney.net

Warren L. Dean, Jr., Esq.
Thomas Sean McGowan, Esq.
Thompson Coburn, LLP

1909 K Street, N.W., Suite 600
Washington, DC 20006

wdean @thompsoncoburn com

sn powan @thompsoncoburn com

Thomas F. Mcfarland, Esq.
Thomas F. Mcfarland, P. C.

208 South LaSalle St., Suite1890
Chicago, IL 60604

Lmefa land @amerstech.net

John L. Richardson, Esq.

John L. Richardson, P. L. L. C.

555 13" Strect, NW, Suite420 West
Washington, DC 20004

jtichardson @ johninchardson.com
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