July 10, 2008

The Honorable Anne Quinlan, Acting Secretary
Surface Transportation Board

395 E Street, SW

Washington, DC 20423-0001

RE R.J. Corman Railroad Company/Pennsylvania Lines, Inc. — Construction and
Operation Exemption, Centre and Clearficld Counties, Pennsylvania —
Finance Docket No. 35116  — O~ ch 2

R.J. Corman Railroad Company/Pennsylvama Lines, Inc. — Acquisition arg 7 7
Operation Exemption, Line of Norfolk Southern Railway Company — £ g\ 8
Finance Docket No 35143

Conrail Abandonment of the Snow Shoe Industrial Track in Center and Clearficld
Counties, Pennsylvania — Docket No. AB-167 (Sub No. 1004N) = A A 3 70

Dear Acting Scerctary Quinlan:

Pleasc enter an appearance for the undersigned on behalf of the Commonwealth of
Pennsylvania, Department of Conservation and Natural Resources (*DCNR™) 1n connection with
the pending Surfiace Transportation Board proccedings in the above captioned dockets. Also
please consider this letter a Notice of Intent to Participate filed on behalf of DCNR 1n connection
with those same proceedings.

Enclosed for filing 1n the above-captioned dockets. please find the ongrnal and ten copies of
DCNR’s Statement of Support of the Petition to Hold Proceedings in Abeyance filed by People
Protecting Conr?'lunitles. Copies of ths letter and the enclosed statement have been served on all

parties of recorfl.

Sincerely,
%%So . )L;)‘L( . vu_p
JU( ; "d’ng. ; fﬁw;)(/\j) a LY
1 2008 Kimberly A. Hummel
l P.,‘.or Chief Counsel for the Department of
. ”’%@ Conscrvation and Natural Resources
Enclosures S~
¢.  Kathryn H.S. Pett, Esq. /

Ronald A Lane, Esq.
Richard R. Wilsen, Esq.

Rachel Carson State Cffice Building, 7" Floor | 400 Market Street | P O Box 8767 | Harnsburg, PA 17105

Tel. 717-772-4171 | Fax: 717-705-2830 | www dcnr state pa us mun

Department of Conservation
and Natural Resources



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35116

R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC,,
CONSTRUCTION AND OPERATION EXEMPTION
IN CENTRE AND CLEARFIELD COUNTIES. PENNSYLVANIA

FINANCE DOCKET NO. 35143

R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC,
ACQUISITION AND OPERATION EXEMPTION
LLINE OF NORFOLK SOUTHERN RAILWAY COMPANY

STATEMENT BY THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
IN SUPPORT OF THE
PETITION TO IIOLD PROCEEDINGS IN ABEYANCE

2 Kimberly A. Hummel, Esq.
/ Commonwealth of Pennsylvania
Office of General Counsel
S'HCf Counscl for the Department of
o

O, nservation and Natural Resources
Jii P.O. Box 8767
U g {2 400 Market Street
Pary 08 Harrisburg, PA 17105
r ofF
, ""bllcn,c% (717) 772417

Date: July 10,2008 ™ ---.



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-167-1004

CONRAIL ABANDONMENT OF THE
SNOW SHOE INDUSTRIAL TRACK
IN CENTRE AND CLEARFIELD COUNTIES, PENNSYLVANIA

FINANCE DOCKET NO. 35116

R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC.,
CONSTRUCTION AND OPERATION EXEMPTION
IN CENTRE AND CLEARFIELD COUNTIES, PENNSYLVANIA

FINANCE DOCKET NO. 35143
R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES INC.,

ACQUISITION AND OPERATION EXEMPTION
LINE OF NORFOLK SOUTHERN RAILWAY COMPANY

STATEMENT BY THE COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

IN SUPPORT OF THE
PETITION TO HOLD PROCEEDINGS IN ABEYANCE
Pursuant to 49 C.F.R. § 1104.13, as amended, Pcople Protecting Communities filed a
Petition to Hold Proceedings in Abeyance on June 13, 2008 (heremafter referred to as the “PPC
Petition™) with respect to certain actions requested by R.J. Corman Railroad Company/
Pennsylvania Lines Inc. (“Corman™) in the above-captioncd proceedings pending the completion
of a legally sufficient environmental review pursuant to the National Environmental Policy Act.

The Commonwecalth of Pennsylvania Department of Conservation and Natural Resources

(“DCNR"™) hereby submuts this statement i support of the PPC Petition.



SUMMARY OF PENDING ACTIONS
Corman filed the following documents with the Surface Transportation Board (“STB" or
the “Board™) on May 20, 2008, (0 obtain authorization to proceed with the acquisition,
construction and operation of 19 miles of new rail line 1n Clearfield and Centre Counties,
Pennsylvania, which would provide access Lo a remote and largely inaccessible tract of land that
has been proposed for development as a landfill and othcr possible industrial facihities:

e Verified Notice of Exemption for Corman’s acquisition of the residual common carrier
nghts held by Norfolk Southern Railway Company in a 19-mile rail-banked line in
Clearfield and Centre Counties, Pcnnsylvania (referred to as the Snow Shoe Industrial
Track), currently used as a recreational trail by Headwaters Charitable Trust pursuant to a
Certificate of Interim Trail Usc (see Finance Docket No. 35143);

¢ Petition to vacate the Certificate of Interim Trail Use for 9.3 miles of the rail-banked
Snow Shoe Industrial Track currently operated as a recreational trail by the Headwaters
Charitable Trust (Docket No. AB-167-1004); and

e Petition to exempt Corman from prior approval requirements of 49 U.S.C. § 10901 to
construct and operate a rail line on the previously abandoned 10.8-mile segment
extending westward from the Snow Shoe Industrial Track (referred to as the “Western
Segment™) and the 9.3-mile segment of the rail-banked Snow Shoe Industrial Track

currently being used by the Hecadwaters Charitable Trust as a recreational trail (referred
to as the “Eastern Scgment”) (see Finance Docket No. 35116).

According to Corman'’s filings, Resource Recovery, LLC (“Resource Recovery™) will
fund Corman’s construction of the new 19-mule rail line and Corman will operate the line to
provide access Lo a new landfill tha; Resource Recovery plans to construct and operale. As
explained in detail 1n the PPC Petition, Resource Recovery has not received approval 10
construct the proposed landfill. In fact, review of the landfill project has been éuspended by the
Pennsylvania Department of Environmental Protection because Resource Recovery has proposed
to locate the landfill in an arca that docs not have existing transportation infrastructure sufficicnt

to support such a project (PPC Petition, Declaration of Joanne Gillette, Exhibit 12)



Resource Recovery sought lo acquire approval to construct a new interchange on
Interstate 80, which is located just south of the proposed landfill site'. However, the Federal
Highway Administration has advised Resource Recovery that it cannot proceed with
environmental review and consideration of the proposed interchange because the project 1s not
part of the local long-range transportation planning documents (PPC Petition, Declaration of
Joanne Gillette, Exhibit 9). Resource Recovery is now seeking approval from the STB to
provide access o Lhe site via the 19-mile rail line that Corman is seeking approval to construct.
Construction of this line will require reactivation of 9.3 miles of rail-banked line (the Eastern

Segment) that is currently used by Headwaters Charitable Trust as a recreational trail.

ENVIRONMENTAL REVIEW REQUIREMENT

For the reasons sct forth 1n the PPC Petition, as well as the additional information
provided in this statement, DCNR requests that the Board refrain from taking action to vacate the
Cecrtificatc of Intcrim Trail Use on the 9.3-milc Eastern Segment, or to allow construction on
either the Eastern Segment or the Western Segment of the new 19-mule rail line, until the Board
has completed a comprehensive environmental review in accordance with the National
Environmental Policy Act (*“NEPA™) and 1ts implementing regulations. Morcover, DCNR
requests that the Board preparc an environmental impact statement (“EIS™) to ensure that a full
range of alternatives 1s considered and that environmental concerns are given adequate scrutiny
in advance of any decision-making that would impact the Snow Shoe Rail Trail. Because the
proposed 19 miles of new rail line would termnate 1n a currently undeveloped and otherwise
largely inaccessible area of Centre County, Pennsylvania, DCNR further requests that the STB

carcfully consider as part of the EIS process the significant change in local land use that the

! See hip:/fresourcerecoveryllc.com/masterplan pdf.



proposed project will facilitate and the impact of those changes on nearby public lands managed

by DCNR as state forest and state park lands.

STATEMENT OF ADDITIONAL FACTS

In addition to the Statement of Facts provided in the PPC Petition, DCNR requests that

the Board consider the following information in its review of the pending Corman filings and the

PPC Petition:

The Commonwealth of Pennsylvania owns extensive public natural resources in a 12-

county area in north central Pennsylvania known as the Pennsylvama Wilds. These public

resources include:

More than 1.6 million acres of state forest and gamc lands;

27 state parks;

8 wild arcas, and 24 natural areas thal cover about 150,000 acres;

The largest elk herd in the Northeast;

Hundreds of miles of backpacking trails, bike paths, trout fishing streams; and

The darkest skies in the East at Cherry Springs State Park.

The Pennsylvama Wilds also includes the 500,000-acre Allegheny National Forest.

bt

DCNR has launched a major imitiative to increase outdoor recreation and hentage

tourism as a model for sustainable economic development 1n the Pennsylvania Wilds. As part of



this initiative, DCNR has worked collaboratively with local community leaders and citizens to
develop a system-wide outdoor recreation plan for its parks and forests within the Pennsylvania
Wilds. This recreation plan, the executive summary of which 1s attached hereto as Exhibit A,

was published in May 2006 The full report, including the appendices, 1s available on DCNR’s

website at http://www.dcnr.state.pa.us/info/pawilds/recplan.aspx.

3. The 19-mile rail line that Corman is seeking to construct and the proposed landfill site
that the rail linc 15 intended to serve would be located in the southern portion of the Pennsylvania
Wilds. The Moshannon State Forest, one of the public natural resources located within the
Pcnnsylvanmia Wilds, consists of over 185,000 acres Several miles of the proposed new rail line
travel along Moshannon Creek, which borders Moshannon State Forest land. This section of the
proposed rail linc 1s part of the 9.3-mile Eastern Segment that is currently rail-banked and
operated as a recreational trail. Thas trail, known locally as the Snow Shoc Rail Trail, 15 an
important recreational resource that compliments the trail system within Moshannon State Forest
and the nearby Black Moshannon State Park. The remote and natural beauty of the Moshannon
Creek valley as experienced from the Snow Show Rail Trail 1s a unique and valuable outdoor

experiencc.

4. DCNR has invested over $75,000,000 since 2002 within the Pennsylvania Wilds to
enhance recreational and tourism opportunities and foster sustainable economic growth. DCNR
and the Pennsykvania Department of Transportation have provided grant funds totaling more than
$800,000 for development of the Snow Shoe Rail Trail, including projects to rehabilitate six

bridges and one tunncl. A sigmficant portion of these funds werc made available to the



Commonwealth through the federal Transportation Enhancements Program and the federal
Pennsylvania Recrcational Trails Program, both administered by the Federal Highway
Admimstration. DCNR also has two grant applications currently pending for further

improvements to the trail.

5. During the time that Headwaters Chantable Trust was undertaking activities to
develop the Snow Shoe Rail Trail, including restoring Peale Tunnel, thc Commonwealth became
aware of the Resource Recovery project and the possibility that the company might seek to
reactivate the portion of the Snow Shoe Rail Trail. As a result, the Pennsylvania Department of
Transportation and Headwaters Charitable Trust executed a supplemental agreement that
provided add:tional terms and conditions addressing repayment of the funds for the trail
devclopment upon reactivation of the rail line. A copy of this supplemental agreement is
attached hercto as Exhtbit B. Under this agreement (§ 3), Headwaters Charitable Trust agreed to
be responsible for making such arrangements as it deemed appropnate with Resource Recovery
for financial guarantees to repay the federal funds being provided to develop the recreational trail
in the event of reactivation of the rail line. The Commonwealth acknowledged that Headwaters
Chantable Trust planned to enter into an agrecment with Resource Recovery. Prior {o execution
of the supplemental agrcement, Resource Recovery and Headwaters Charitable Trust had
executed a letter of understanding, a copy of which is attached hereto as Exhibit C, in which
Resource Recovery indicated 1ts willingness to hold Headwaters Charitable Trust harmless from
any demands by a governmental agency to repay funds expended on the Snow Shoc Rail Trail
upon 1ts conversion to ratlroad use (J 3). Resource Recovery and Headwaters Chantable Trust

have not cntered 1nto any specific agreements to effectuate the letter of understanding.



6. While DCNR understands that any rail-banked line has the potential to be reactivated,
the Snow Shoe Industnal Track was constructed in the latc 1800s and was used primanly to
transport coal from the region.? With the depletion of the coal. the recovery of the area's forest
resources and the state and local efforts to foster cconomic growth based on sustainable use of
the area’s natural resources, DCNR determined that investment 1n the Snow Shoe Rail trail was
appropriate and the risk of reactivation was considered low. The proposed land(ill that the new
Corman rail line is intended to serve has significant local opposition 1n part because the proposed
usc 15 viewed as inconsistent with the type of sustainable development envisioned for the
Pennsylvania Wilds. This concern 1s reflected in several lctters from state and local officials that
have .been submitied to the STB as part of the environmental review scoping process, copics of

which are attached hereto as Exhibit D

CONCLUSION

A Board decision to approve Corman’s request to construct 19 miles of new rail linc will
stop [urther use and development of 9.3 miles of the Snow Shoe Rail Trail and facilitate
development in an area of the Pennsylvania Wilds that 15 currently remote and largely
inaccessible Therefore, DCNR requests that the STB refrain from taking any action to
reactivate any portion of the rail-banked Snow Shoe Industnal Track, or to approve Corman’s
petition to construct 19 miles of new raul line, until a full NEPA analysis of the envi-ronmcntal
impacts associated with the new rail line and the development it will facilitate has been

completed. DCNR further requests that any approval by the Board to reactivate the rail-banked

2 See hup #go owu edu/~bkrygie/krvgier him¥/peale/peale be himi



Snow Shoe Industrial Track following the NEPA environmental review be conditioned upon

measures that protect the Commonwealth’s investments in the Snow Shoe Rail Trail and ensure

that future support of rail trail development in Pennsylvania can proceed in a sound and effective

minner.

Datc: July 10, 2008

Respectfully submitted,

4@% b Dol

Kimberly A. Hummel, Esq.
Commonwealth of Pennsylvama
Office of General Counsel

Chief Counscl for the Department of
Conservation and Natural Resources
P.O. Box 8767

400 Market Street

Harrisburg, PA 17105

(717) 772-4171




EXHIBIT A

A Recreation Plan for the State Parks and State Forests
In the Pennsylvania Wilds

Executive Summary
May 2006
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EXHIBIT B

Transportation Enhancements Program
Supplemental Federal-Aid Reimbursement Agreement
Between the
Pennsylvania Department of Transportation
And
Headwaters Charitable Trust
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) TRANSPORTATION ENHANCEMENTS PROGRAM
SUPPLEMENTAL FEDERAL-AID REIMBURSEMENT AGREEMENT
(PRIVATE SPONSORS)

THIS THIRD SUPPLEMENTAL AGR=EMENT is made and entered into
by ané betwe=n the Commonwsalth of Parngylvania, acting through

the Depart=ent of Transportation (“COMMONWEALTH"),

and

Headwaters Charitable Trust, a Pennsylvania nonprofit

corporation, with offices az 478 Jeffers Street, DuBoas,

Penrsylvania 15801 ("SPCKSOR").
WITNESSETH:

WHEREAS, the parties entered into an agreement dated
February 10, 2000 and designated as Agreement No. 02B9S91
(*Original Agresment”) , setting forth their respective
responsibilities with regard to the COMMONWEALTH’s relmbursement
of the SPONSOR, with federal Transportation Enhancements Program
funding received frpm the United States Department of
Trangportation, Federal Highway Administration (“FHWA”), for the
design, right-of-way acquisition &and construction oI the Snow

Shoe Rail Trail Development Project (“Project”), involving a



are
anc,

WEIRZAS, <tToa gTa¥tlzulary poviicn oI tne trai. Ior whicth
3-...0-.5.._ L R = e m = m ...-_-.,-.-.-.1..1:_,.: = e waam e as = THels Teasemaies e
STOJeIt IWNLinS -3 ofllyg oS- SEC IS5 SB1TUELES Lo mUEN 1oISnNLY,
Centra County; &and

- L) - . | - - — -

WHEERBAS, the parties, by 3Supplemental Agreamernt No.

0239912, dated January 2, 2004, emended the Original Agressment
federal funding bzing mades available
for the Project and to revise the Disadvantaged Business

Enterprise Provisicn {Paragraph 18); and,

WHEREAS, the parties, by Supplemental Agreement No.
02B991B, dated July 13, 2004, amended the Original Agreement to
change the SPONSOR’s Federal Tax Number as listed on the

Agreement; and,

WHEREAS, the Original Agreement ,Supplemental Agreement No.
02B991A and Supplemental Agreement No. 02BS91B are hereafter

collectively referred to as the AGREEMENT; and,

WHEREAS, the Project is being constructed in the right-of-

way of the former Snow Shoe Industrial Track; and,

WHEREAS, the parties acknowledge the possibility that this
right-of-way may be reactivated for rail service at some time
after completion of the Projec:t, because, under the provisions
of 16 U.S.C. § 1247(d), Consolidated Rail Corporation did nct
apandon the right-of-way when it conveyed it to the SPONSOR;

and,



regzired as par:t of & =national rail ctransportation sYstem Iox
uss on &n incerim basis Ior recrsztionzal trail purposss subject
to restoration and reconstruction of the lire Zor railroad
rorposss, under the Keotice of Intsraim Trsal Usze issued oy ths
Irnterstazte Commerce Commassion; and,

WHEREAS, Resource Recovery, LLC has advised the SPONSOR
that it plans to invoke the rail xrestoration provisions of 16
U.5.C. § 1247{(¢) and to zacguire a portion of the right-of-wavy
where the Project will be located, to provide rail service to
facilities that it 1is developing in 2Push Township, Centre

County; and,

WAERZAS, the SPONSOR intends to proceed with the Project,
utilizing the Transportation Znhancements Program funding made
available through the COMMONWEALTH from the FHWA, because
conversion of the trail to railroad use is currently projected
to occur no earlier than 2008 and the Naticonal Trail Systems Act
legally ©obligates the SPONSOR to maintain right-of-way

structures for interim trail and future rail use; and,

WHEREAS, the FHWA requires repayment of the funding
provided under this AGREEMENT if rail service is reactivated

before the end of the estimated useful life of the completed

Project improvements; and,

WHEREAS, the COMMONWEALTH and the SPONSOR are entering into
this Supplemental Agreement to provide for the repayment of the

federal funding in that eventuality.



ITW,  THEREDGRE, for anfd in  comstdszrationn 5 ths
forssoing premisss and the vutuaal promisss set forin bslsw, the
parIoes, with Tn2 intention oI beang laczlly bound, agres o
gm2nd the AGREEMEINT further aa Iolleows:

1 Tne forsgoirg recitals arsz  incorperated T
refarence as a matarizal part of this Thard Supplemencal

= - -
Agreerant .
2. The parties agree that the estimated useful life

of the completed Project improvements is twenty (20} years and
that the federal funding provided under this AGREEMENT shall be
amortized over the estaimated wuseful 1life of the Project
improvements in egual amounts annually. In the event that rail
service is reactivated before the expiration of the estimated
useful life of the Project improvements, sc as to terminate
their continued use for the purposes for which the federal
funding has bheen approved anrd is being provided, the SPONSOR

shall take one of the following actions:

(1) Replace the Project improvements, without £financial
participation from the COMMONWEALTH or the FHWA, with
an equivalent group of improvements, as determined and
approved by the COMMONWEALTH and the FHWA, or

(2) Repay the COMMONWEALTH for return to the FHWA the
unamortized amount of federal funding provided under
thig AGREEMENT. The amount to be repaid shall be
calculated by taking the total amount of federal
funding reimbursed to the SPONSOR pursuant to this
AGREEMENT and any future supplements, including all
FHWA funds paid to the COMMONWEALTH for work performed

4
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3 “ne SPON30R shzll pe raspensible for wraking such

for financial guarentess tc ¢over the SPONSCOR’s obligaticn <o
repzy the federal Zunds; and the COMMOXWEALTH acknowledgeé that
the SPONSCR is entering into an agreement to that effect with
Resource Recovery, LLC. The COMMONWZALTH shall not be a party

to such agreement.

4. The Auvdit Clause, dated September 8, 1597,
referenced in Paragrapi: 12(b}) of thke Original Agreement, and
attached to it as Exhibit ®D,” 1is hnereby replaced in its
entirety with a revised version dated December_3, 2003, attached

to and made part oI this Supplemental Agreement as Zxhibit “DD.~,

5. All other terms and conditions of the AGREEMENT,
which have not been modified Ly this Thixd Supplemental
Agreement, remain in full force and effect and are hereby

ratified and confirmed.

h
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COMMONWZALTE OF ZENRSYLVANIZ

LEZZARTMENT OF TRIWNSPORTATION

ATTEST: JEADWATEZRS CHARITABLE TRUST#*

: 3
P 4 s =  eds  my (L 1HEFE /éo[)%

Title: —. " ATE Title: /  'DATE

DO NOT WRITE BELOW THIS LINE--rFQR DEPARTMENT USE ONLY

O01899IC
APPROVED AS TO LEGALITY AND FUNDS COMMITMENT DOCUMENT
FORM NO.

ERTIFIED FUNDS AVAILABLE
UNDER SAP NO.

) P
7 i s KT (- ; SAP COST CENTER
ANl
i U"ﬂ“*Wz;a_arGL ACCOUNT

ief Counsel ¥t DATE AMOUNT NON-ENC FED
BY 2-3-05
Preapproved Form: for Comptroller DATE

OGC No. 18-K-2591
Approved ORG 5/29/02

*Unless the individuvals signing this Agreement on behalf of the SPONSOR are
authorized to do so by statute or regulation, the SPONSOR's resolution authorizing
execution and attestation must accompany this Agreement; please indicate the signers®
titles in the blanks provided and date all signatures.

Agreement No. 02BS91C is split’@_%, expenditure amount of 5555!125.00 for
te funds.

federal funds and 0%, expenditure amount cf $0.00, for sta The
related federal assistance program name and number is Highway Planning and
Construction {Highway Bill); 20.205, The state program name and number is
N/A; N/A This paragraph does not affect the costs to the SPONSOR.
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ALDIT CLAUSE TO BEUSED IN AGREEMENTS WITH SUBRECIPFTENTS
RECFIVING FEDFRAL AWARDS FROM THE COMMONWEALTH

AUDIT REQUIRENENTS.

The ™NAME OF SUBRECPTENT] mug compa axtb zll federsl anc state aud @ requirements
na-nng tae Sirelc dwdi dor asamorled 210 S O 7500« 5zy, Otfice i Venzgement and Budge:
tOM B) Cooudar 4-7133 Audies of Siiies Local Governments, and Nor-Frofit Orgarizations. as
Jrrended znd any other apphicable law o regulation and any emendmen: o such other applicable law or
reciauon whick may be eracied or proulgated by he federa; govermment

If the [NAME OF SUBRECIPIENT] 15 a local government or aon-drofit organization and expends
total federal awards of $500,000 or more during 1is fiscal year, recerved esther directly from the federal
govemme:t or indirectly from a reciprent of federal funds, the [NAME OF SUBRECIPIENT] 1s required
to have an zudit made in accordance with the provisions of OMB Curcular 4-133

If the INAME OF SUBRECIPIENT] expends total federal awards of less than $500,000 during its
fiscel year, it 1s evempt from these audit requirements, but 1s required to maintain auditable records of
federal awards and any state fimds which supplement such awards, and to provide aceess to such records
by federal and state agencies or their designees,

SUBMISSION OF AUDIT INFORMATION TO THE COMMONWEALTH.

The [NAME OF SUBRECIPIENT] must submut copies of the audit report package to the
Commonwezlth, which shall include-

1 Data Collection Form
2. Financial statements and schedule of expenditures of federal awards.

3. Auditor's reports on the financial statements and schedule of expenditures of federal awards,
mternal control and compliance as well as a schedule of findings and questioned costs.

4 Summary schedule of prior audit findings
5. Corrective action plan.

6 Management letter comments.

EXFIBIT “DD"

Enclosure to Management Directive 325.9 Amended ' Page1of 2
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Te Tuimber of topies te be mesnunied shal Syu2: ene fo1 vie Bureat of Audits (archival copy) pivs
for each Comumonwea .p ageacy W kich prov Zea Zederal pass-ihrougn awezrds (o the enury as
cied 1n the enuty’s Schecule of Evpenciteres of Federal A0 zrds The 2udat renant package shovld be

atrad 20 the

’)

ot
I..

"
:

Ofiice of the Budget/Burazu of Audrs
Dinv.s1on of Subrecipient Audit Revizw
Vernizon Tower - 6th Floor

303 Walnu: Street Hamishurg, PA 17101
Phone (717) 783-9120

Fax- (717) 783-0361

in 1nstances where a federal progrem-specific audit guide is available, the audit report package for a
program-specific audit may be different and should be prepared in accordance with the audit guide and
OMB Circular 4-133

GENERAL AUDTT PROVISIONS.

The [NAME OF SUBRECIPIENT] is responsible for obtaining the necessary audit and securing the
services of a certified public accountant or other :ndependent governmental auditor. Federal regulations
preclude public accountants licensed in ke Commonweaith of Pennsylvama Fom performing audits of
federal awards

The Commonwealth reserves the right for federal and state agencies or their authorized representa-
tives io perform additional audits of a financial or performance nature, 1f deemed necessary by Common-
wealth or federal agencies. Any such additional audit work will rely on work already performed by the
[NAME OF SUBRECIPIENT]'s auditor, and the costs for any additional work performed by the federal
or state agencies will be bome by those agencies at no additional expense to the [NAME OF
SUBRECIPIENT]

Audit working papers and audit reports must be retained by the [NAME OF SUBRECIPIENT]'s
audstor for a miniraum of three years from the date of issuance of the audit report, unless the [NAME OF
SUBRECIPIENT]'s auditor 15 notified in writing by the Commonwealth or the cognizant or oversight
federal agency to extend the retention period. Audit working papers will be made available upon request
to authorized representatives of the Commonwealth, the cogmzant or oversight agency, the federal
funding agency, or the General Accounting Office

EXHIBIT ‘DD "

Enclosure to Management Directive 325.9 Amended Page2 of 2



EXHIBIT C

Letter of Understanding between Resource Recovery, LLC and Headwaters Chantable Trust



RICHARD R. WILSON, P.C.
Attorney at Law

(814) 944-5302 A Professional Corporation Of Counsel to
(888) 454-3817 (Toll Fiee) 127 Lexington Avenue, Suife 100 Vuono & Gray LLC
(814) 944-6978 FAX Altoona, PA 16601 2310 Grant Building
rrwilson@atlanticbbn.net Piutsburgh, PA 15219

(412) 471-1800
(412) 471-4477 FAX
851 Twelfth Street
Qakmont, PA 15139

November 17, 2004

Mr. Ed Abel Mr. Ed Kosa, Chairman
Resource Recovery, LLC Headwaters Chantable Trust
3925 Columbia Avenue 478 Jeffers Street
Mountwville, PA 17554 DuBms. PA 15801

Re  Letter of Undetstanding — Reactivation of the Snow Shoe Industizal Track Right of Way
for Railroad Service

Dear Gentlemen.

The purpose of tius letter is to confirm the undeistanding between representatives of
Resowce Recovery, LLC and the Headwaters Chartable Trust with respect to the potential future
reactivation of the former Snow Shoe Industrial Track for 1l service to Resource Recovery,
LLC facihities to be localed 1n Rush Township. As you are aware, the former Snow Shoe
Industrial line was conveyed {o Headwatcrs Charitable Trust by Consohdated Rail Corporation
on Septembe: 24, 1993 pursuant to a Notice of Interim Trail Use 1ssued by the ICC 1n a decision
and certificate dated February 15, 1990 1n ICC Docket No. AB-167(Sub. No. 1004N) and the
1CC Decision and Notice dated November 2, 1993 1n ICC Docket No. AB-167 (Sub. No.
1004NY UInder the provisions of 16 11.S C. §1247(d) the Snow Shoe Industrial l:ne was not
abandoned by Consolidated Rail Corporation but under the Notice of Interim Trail Use 1ssued by
the ICC was retained as part of a national ra1l transportation system for use on an 1nterim basis

for recreational tra1l purposes subject to restoration and reconstruction of the line for 1ailroad
purposes.

Resouice Recovery, LLC has advised Headwalters Charitable Trust that it plans to invoke
the 121l restoration provisions of §1247(d) and offers to acquire a 9.3 mile section of the Snow

Shoe line in accordance with the following commitments to which Resource Recovery, LLC and
the Headwaters Chantable Trust have agreed

1 Headwaters Trust would proceed with its grant approval and funding for the Peale
Tunnel 1epairs and other trail improvements given the fact that conversion of the trail to railroad
use 1s presently projected to occur no earlier than 2008 and under the National Trail Systems Ac,

the Trust has a legal obligation to maintain right of way structures for interim ttaul and future rail
use.



Ed Abel

Ed Kosa
Page 2
November 17, 2004
2. Headwatets Trust will provide Resource Recovery with allocations of public grant

obligations, 11 kind endeavors, and management, development and overhead expenditures for the
9.3 mile segment of the Snow Shoe line from Milepost 64 5 to Milepost 55.2 at Gorton Road.
Headwaters Trust will also make available to Resource Recovery all engineenng reports on trail
improvements and permit Resource Recovery to confer with iis consulting engineers regarding
improvements 10 be made to the 9 3 mile scgment to ensure that those improvements are
consistent with future rail use of that portion of the line.

3. Resource Recovery, LLC will hold Headwaters Trust harmless from any demands
by a govermmental agency or other nonprofit entity to repay funds expended by Headwaters Trust
allocable to the 9.3 nule segment of the Snow Shoe line upon 1ts reconversion to railroad use.
Resource Recovery will also make Headwaters Trust whole for all costs incurred by Headwaters
Trust 1n connection with expenditures undertaken in connection with development of the 9.3
mile section of the Snow Shoe line as a recreational tail 1n the cvent that Resource Recovery
elects to reconverl the 9.3 mile line segment Lo railroad use.

4 Upon request of Resource Recovery, Headwaters Trust will convey a suilable
mnterest (to be determined al Resource Recovery's sole discretion) in the Snow Shoe I:ne fiom
Milepost 64 5 to Milepost 55 2 at Gorlon Road to be reconverted to conunon carrier rail use
upon 12 months prior written notice by Resource Recovery to Headwaters Trust.

5. Prior to conversion of the 9.3 mule line segment to railroad use, Resource
Recovery will build and lease to Headwaters Trust for $1 per year an alternative recreational trail
loop to be designed and constructed at Resouice Recovery’s sole cost on the Resource Recovery
site with the advise and assistance of Headwaters Trust The alternative trail loop will be leased
to Headwaters Trust for as long as the Snow Shoe line is used for railroad purposes and

Headwaters Trust wiill be responsible for maintenance and repair of the alternative recreational
trail loop as lessee

6 Upon termination and abandonment of rail service over the Snow Shoe hine,
Resource Recovery will provide Headwaters Trust the option of deciding whether or not to
reacquire utle to the 1ailroad nght-of-way. Should the Trust decide that it does not wish to
reacquire the railroad right-of-way for recieational purposes, Resource Recovery and the Trust
would then agree on an anangement for the Trust to retain use of the loop trail.

7 Resource Recovery will provide Headwaters Trust with a financial guarantee in
the form of a bond or letter of credit salisfactory to the Trust which would assure the refund of
private or public grant monies if such refunds can be required The bond or letter of credit would
become effective upon the conersion of the right-of-way (o railroad purposes evidenced by the

1ssuance of an exemption notice o1 a certificate of public convenience and necessity 1ssued by the
Surface Transportation Board
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It 15 the understanding of the Headwaters Trust and Resource Recovery, LLC that these
provisions will facilitate the receipt and expenditure of various grants funded through the
Peansylvania Department of Transportation or other agencies which would be used to repair and
improve nght of way structures, including the Peale Tunnel. These repairs and improvements are
necessary in order to make the right of way safe for recreational trail purposes and to ensure its
continued preservation and maintenance in accordance with the obligations assumed by the
Headwaters Trust under the Notice of Interim Trail Use.

It is the understanding of Resource Recovery, LLC and the Headwaters Charitable Trust
that this letter will provide the basis upon which the parties will enter into specific agreements to
effcctuate the understanding set forth herein. In the meantime, the parties may use this Letter of
Understanding to inform governmental agencies, private groups and the public regarding future
disposttion and use of the Snow Show line and the alternative recreational trail facilities that will
be made available to Headwaters Charitable Trust in the event the 9.3 mile section of the Snow
Shoe line is reconverted to railioad use.

To indicate your agreement with this Letter of Undeistanding, please exccute this letier
on the signature hines pros ided below

Very truly yours,

RICHARD R. WILSON, P C.

/(oo f M ——
Richard R Wilson, Esq

Attorney for Resource Recovery. L1.C

RRW/bab
xc:  Jake Meyer, Esq.
Ms. Karen Brady

P A

Resurce Recovery, LLC

Headwaters Chantable Trust
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It is the understanding of the Headwaters Trust and Resource Recovery, LLC that these
provisions will facilitate the receipt and expenditure of various grants funded through the
Pennsylvania Department of Transportation or other agencies which would be used to repair and
improve right of way structures, including the Pcale Tunnel. These repairs and improvements are
necessary in order to make the right of way safe for recreational trail purposcs and to cnswe its

continued preservation and mantenance in accordance with the obligatioris assumed by the
Headwaters Trust under the Notice of Interiin Trail Use.

It 15 the understanding of Resource Recovery, LLC and the Hcadwaters Charitable Trust
that this letter will provide the basis upon which the parties will enter into specific agreements to
effectuate the understanding set forth herein. In the meantime, the parties may use this Letter of
Understanding to mnform governmental agencies, private groups and the public regarding future
disposttion and use of the Snow Show line and the alternauve recreational trail facalities that will
be made available to Headwaters Chantable Trust in the event the 9.3 mile section of the Snow
Shoc line is reconverted to railroad use.

To indicate you agieement with this Letter of Understanding. please execute this letter
on the signature lines provided below.

Very truly yours,

RICHARD R. WILSON, P.C.

/L bfotip——

Richard R. Wilson, Esq.
Anorney 1or Resource Kecovay, Litl

RRW/bab
xc:  Jake Meyer, Esq
Ms Karen Brady

Resource Recovery, LLC

é r’/ IWZ ),

Headwaters'Charitable Trust




EXHIBIT D

Letter from the Honorable State Representative Camille “Bud” George
Letter from the Honorable State Scnator Jake Corman
Letter from Robert B. Jacobs, Director,
Centre County Planning and Community Development Office



CAMILLE "BUD" GEORGE, MEMBER
BPEAKER PRO TEMPORE
ROOM SBB MAIN CAPITOL BUILDING (EAST WING)
P.0. BOX 202074
HARRISBURG, PENNSYLVANIA 17120-2074

COMMITTEES

ENVIRCNMENTAL RESDURCES AND ENERGY
COMMITTEE, DEMOCRATIC CHAIRMAN

PHONE: (717) 787-7318 ENVIRONMENTAL QUALITY BOARD
PENNSYLVANIA INFRASTRUCTURS
275 BPRING BTREET INVESTMENT BOARD
HOUTZDALE, PENNSYLVANIA 16851 A e JOINT LEGISLATIVE AIRl AND WATER
PHONE: (314) 378-6270 o . mmne:«r?g"ummn .
v Pt AR, gmme of Representutifies o semounos consemamonsonso
vww paholse.nstgesme MMONWEAL F PENNSYLVANIA RULES COMMITTEE
HARRISBURG
E-MAK ADDRESS:
ogeorge @pshouss net
April 28, 2008

Victoria Rutson, Chief

Section of Environmental Analysis
Surface Transportation Board

395 E Street, S.W.

Washington, DC 20423-0001

Dear Ms. Rutson:

Please consider my request that a full environmental analysis and environmental impact
study be commissioned fo study the effects of the proposed rail line construction and
operation by the RJ Corman Railroad Co. beiween Wallaceton and Gorton in Clearfield
and Centra countles, Pa. {Finance Docket No. 35116).

The proposed route would terminate a highly successtul rail-to-trails route that has been
operating since the mid-1990s. The rals-to-trails is a major ingredient to the
Pennsylvania Wilds tourism-promiotion effort that has been helping to rejuvenate the
central Pennsylvania area. Numerous businesses — from restaurants to sporting goods
and outdoor travel agencies — have emerged to take advantage of the natural beauty of
the area. Hundreds of homesteads and campsites — bulit to take advantage of the
area's natural resources -- are located within the project area. The Moshannon Forest
Property Owners Assoclation is one of many local groups opposed to this project.

Pennsylvania has invested taxpayers' dollars in promoting the region's tourism and
outdoor potential, including:

e The Pa. Depariment of Conservation and Natural Resources awarded $65,000 in
1999 to the Headwaters Charitable Trust to rehabilitate structures on the Snow Shoe
Rail Trail in Cooper Township, Clearfield County, and Rush and Snow Shoe townships,
Centre County.

e A $300,000 Growing Greener grant in 1999 through the Pa. Department of
Environmental Protection to the Beech Creek Watershad Association for the Jonathan
run acid mine drainage restoration.

@Pmmmpm




® A $90,000 Growing Greener grant in 2000 through the Pa. Department of
Environmental Protection to the Beech Creek Watershed Association for Tributary "K"
and Contrary Run sub watershed assessment and restorative design.

Perhaps the most compelling reason this project requires the most stringent
environmental assessment and Impact review s the region's unique and complicated

geology.

According to a geological study of the area ["Influence of geclogy on postmining water
quality: Northern Appalachian Basin®], “mines in the brackish areas of Clearfleld County
are notorious for produclng acid mine drainage...”

The report highlighted the complexities:
Glass et al. (1977) dedicated their report to George Hall Ashiey (1866-1951) a former

State Geologist of Pennsyivania and "life-long combatant with the perplexing rocks of
southeastern Clearfield County." They point out that their work is built upon his

foundation and that “(f)he geology was not as difficult as you thought, Dr. Ashley - it was

worsel”

Pennsylvania is paying dearly for the lack of responsible environmental oversight in the
Clearfield and Centre counties region. In 1996, a congressman from Pennsylvania
erased the environmental-impact requirement in a federal spending blll that included
millions for construction of nearby Interstate 99 through Centre County. When the land
was excavated for the highway project, the disturbed acidic rock wreaked environmental
havoc on water supplies. As of November 2007, the state’s cost to remediate the
pollution had hit $79 million.

The potential liability — environmental and financial - of the proposed rail project
warrants a complete environmental assessment. The proposed project runs counter to
the miifions of dollars spent on the region to address poilution from mining, development
of suitable Industries, and to promote tourism in the region.

| realize you probably havae little interest in the politics behind the biofusls/landfill project
that Is the impetus for the rail line. However, | suggest it has a strong link to the
environmental effects that you are seeking input on. It is a textbook case of for-profit
landfill developers from urban areas seeking rural areas with weak zoning protections to
build 1andfills that would be unacceptable in more populated areas.

As majority chairman of the Pa. House of Representatives' Environmental Resources

and Energy Committee, | can testify to how unfair this process is to rural areas, which

often don't have the money, time or expertise to fight these proposals on level ground.
Right now, | have three landfills proposed within 25 miles of my doorstep.




| represent a portion of the affected area, Cooper Township, and can vouch for the local
opposition to this proposal. It also has been opposed by the county commissioners in
both Centre and Clearfield counties and the Centre County Planning Commission.

Thank you for consideration of this request. | think any full and fair environmental
analysis of this proposal would show it to be Inimica! to the environmental and economic
best intarests of the region.

amille “Bud® George
STATE REPRESENTATIVE

CG/mjm

CC: Terri Burbidge
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238 MATCH FACTONRY PLACK
BELLEFONTE, PA 18823
PFHONE 218-208-0477
FAX: 414-335-5048

Senate of Pennsylvaniz
May 15, 2008 .

Ms. Victoria J. Rutson, Chief* * -

Section of Environmental Analysis
Surface Transportation Board . -+
395 E Street, S.W.’

Washington, D.C. 20423-0001

Re: R.J. Corman Railroad Company/Pennsylvania Lines
Rush Township Industrial Track Construction Project

Decar Ms. Rutson:

I am writing to express my thoughts regarding the proposed reactivation of some 20 miles of
former Conrail lines generally east of Wallaceton, Pennsylvania. While ] consider any filing on behalf
of this proposed reactivation premature at this time, considering that several federal and state agencies
have yet to advance any portion of this landfill/industrial development project toward a final
disposition, allow me to speak to the environmental and social economic issues that this reactivation
would raise.

While I am not exact as to the previous rail history on this abandoned section of Conrail
propetties, I do know that the communities that it traverses have changed dramatically since the days
of this corridors development and the subsequent end of the coal mining era which it last served. | am
very concerned that the environmental standards of today, which were of no regard in the era when this
line was originally built, require the most complete, non-partial review that can be afforded by
federal law. This line will be running through a very rural, sparsely populated and pristine

geographical setting. - ¢

While earlier populations were focused as a support to the coal or lumber industries, today’s
communities rely heavily on the recreation/tourism economy. Homes along this corridor haven’t seen
train traffic in many years and oftentimes, many newer homes or recreational dwellings have
devcloped that are in very close proximity of the old line. Obviously, this will cause a good deal of
concern from those who have made such investments.

Additionally, ] must make note that the firm that has been retained to do the environmental
review work for this project, Skelly & Loy, Inc., while a very reputable firm, is the same firm
providing these services for the landfill/industrial developer, Resource Recovery, Inc. and this fact
raises many concemns for my constituents who are opposed to this development. They do not see this
partnership as an “independent™ environmental review and are not trustworthy of the outcome. I trust
that your oversight will cnsure that an extensive and complete environmental review will be
guaranteed. ’
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" I'must also add that this reactivation will disrupt the very successful :ievelopment and operation
of the Snow Shoe Rails to Trails Association, which now operates on lands owned by the Headwaters
+  Charitable Trust, that encompass approximately one-half of the requested reactivation route.” There
needs to be a safeguarding of the state and private investments made into these facilities, in particular
.+ there needs to be a guaranteed replacement of the lost trail system and its assoctated connections and a

"+ reimbursement of the dolars invested to maintain the rail corridors existing infrastructure.
(] " - N [} .

.
"
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Thank you for your kmd review of my oorpme_nts; in this important matter ,
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PLANNING AND COMMUNITY

DEVELOPMENT OFFICE
BOARD OF COMMISSIORERS Willowbank Office Building DIRECTOR
JON W. EICH, Chair 420 Holmaes Street ROBERT B. JACOBS
RICH ROGERS Bellefonta, Pennsylvania 16823-1488
STEVEN G. DERSHEM Telephone (814) 355-8701 ASSISTANT DIRECTOR
FAX (814) 353-8651 SUSAN B. HANNEGAN
WWW.co.centre.pa.us

May 16, 2008

Ms. Victoria Rutson, Chief
Section of Environmental Analysis
Surface Transportation Board

395 E Street, S.W.

Washington, DC 20423-0001

RE: R.J. Coman Railroad Co. Beech Creek Branch Line Reactivation Request

Ms Rutson,

The Centre County Planning and Community Development Office appreciates
the opportunity to provide comments to the Surface Transportation Board (Board)
regarding the requested R.J. Corman rail line reactivation from Wallaceton, -
Clearfield County to Gorton, Centre County. These comments inciude
background information, potential resources/ environmental conditions, required
pemits, and outstanding reviews and approvals refated to the proposai that have
not been addressed by the end user of the requested rail line reactivation.

The requested rail line reactivation by R. J. Corman Is intended to serve a
proposed landfill in Rush Township, Centre County that is to be operated by
Resource Recovery LLC (RR LLC) from Lancaster, PA. The parcel intended for
this use is within Rush Township and Snow Shoe Township. Currently, this use
and the other industrial uses mentioned in your correspondence dated April 14,
2008 have not been approved. A brief status of this proposal is as follows:

. Host agreement between RR LLC and Rush Township - 5/04

. Zoning amendment request in Show Shoe Township denied 6/04

* Point of Access (POA) study for 1-80 Interchange deemed inconsistent
with local and County planning -~ 7/05

U Landfill permit submittal to PA Depariment of Environmental Protection
(PA DEP) - 5/08



. POA Study for I-80 Interchange deemed incompiete by the Federal
Highway Administration (FHWA) until RR LLC compiles NEPA
environmental study — 1/07 : '

. PA DEP suspends landfill permit revlew until RR LLC completes NEPA

. _ environmentai study as instructed by FHWA — 2/07

. RR LLC submits land development plan (landfill only) to Rush Township.
Township Engineér and Cenfre County review plan based on Rush |
Township Ordinances and recommend that the plan be denied due to
numerous plan defi clencres and wawer requests 2!08 '

Although this bnef status is not mcluswe |t should prowde the Board and thelr L I-
Section of Environmental Analysis (SEA) an indication of what is cumrently
requrred of RR LLC prior to any approvals for their intended land use actlvrty

As part of the SEA's envrronmental dowment, the Planmng Office reeommends '

~ “that the following items be evaluated and included in the envuronmental e
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The US Fish and Wildlife Service (USFWS) identified nearly 11acres ofivetlénds

"+ . on the property proposed for the landfill. The USFWS and other resource

agencles such as the US Army Corps of Engineers and the PA DEP have stated
that ‘any aquatic resources be identified on the entire 5, 762 acre parcel. "<
Consistent with the FHWA requirements for the POA study, the SEA and their
_consultant should review the entire length of the proposed rail sqtlvehon area and
the property for potentral rmpects aquatic resources/ wetlands. n T

o LB

Sgeclal Protectlon Stream W oo oS T A

The PA DEP |dent|ﬁes specral protechon streams In terms of thelr abrhty to'-
support aquatic resources. These streams or cold water ﬁshenes have various
levels of importance arid merit protection when they are potentially impacted by
discharges and other.activities. A segment of the rail line In Rush Township .
traverses Black Bear Run in the Moshannon State Forest.” The PADEP | °
classifies Black Bear Run as an Exceptional Value Cold Water Flshery Thrs ,
must be addressed as part of the enwronmental evaluatlon SR

~ Centre N turaIHen e nven ; - i . "' o
In 2002, the Westem PA COnservancy oompleted a study and mapped Centre
County's most significant naturai places by identifying plant and animal species
unique or uncommon. This study and Clearfield County's (rf apphcable) must be
evaluated as part of the enwronmental evaluation.

P!



Flood Hazard Areas

Recently, the Federal Emergency Management Agency (FEMA) revised the .
Flood Insurance Rate Maps (FIRMs) for Centre County. These maps were
revised using aerial photography and are provided in digital format. Portions of
the rail line in Rush Township are identified adjacent 100 year floodplain areas.
These flood plain areas must be reviewed and included as part of the
environmental evaluation. .

M ] v (BT | - 5 f L] T -
Historic Resources v .
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There are sectlons of the rail lme that ment oonSIderatlon and may be ellg'ble for
listing on the National Register of Historic Places. The Viaduct Bridge over the
Moshannon Creek built in 1884 is 779 feet in length and 119 feet high.
Constructed entirely of iron with the exception of the rail ties, this bridge known
as the "Great Moshannon Viaduct® is an excellent example of advanced railroad
structural engineerlng .

In addltlon to the bndge the Peale Tunnel is another example of classlc
engineering constructed in 1884 from cut stone. This tunnel is 1,277 feet in
length and constructed with the cut and fill technique. Consultation with
Pennsylvania historic and Mussum Commission regarding these unique
structures is strongly recommended during the environmental evaluation.

Repaired in 2004 using over $500,000 of federal Surface Transportation Program
- Enhancement funding, there is a required repayment of the funds if the rail line
is o be reactivated. Coordination with the Pennsylvania Department of
Transportation (PennDOT) is required due to the specific agreements related to
the recent tunnel repairs.

Recreational Facilitig

The rail line impacts several recreational facilities within the County. A section of
the rail line traverses the Moshannon State Forest. Consultation with the PA
Department of Conservation and Natural Resources must be conducted to
determine any potential impacts to this recreational area.

The other recreational resources that will receive the most impact is the Snow
Shoe Rail Trail Association's (SSRTA) facility owned by the Headwaters
Charitable Trust that utilizes a large portion of the identified rail line proposed for
reactivation. This private assoclation has members over 2,000 members that
come from across the Commonwealth to use this facility. Economic development
activity in the form of new businesses have been created due to the popularity of
this frail system .

It is important to note that the SSRTA is working with the PA DCNR to secure
grants to develop and extend this trail facility into Clearfield County. Consultation
with the PA DCNR, SSRTA, and the Headwaters Charitable Trust must be
completed as a part of this environmental evaluation.
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Land Use/ Zohing

The map submitted as part of the request for comments indicates that the rail line
reactivation extends info Snow Shoe Township near Gorton and its intersection
with Gorton Road. As mentioned above, Snow Shoe Township denied a zonmg

. amendment requested by RR LLC In 2004. The current zoning on the property is

+ Forest - Open Space and does not permit industrial uses and their associated
" activities. Althdugh there are no specific details, it appears as though the Gorton
.. area may be proposed as the rail terminus point where the solid waste materials
will be off loaded to trucks for. transport to the landfill. This activity would be .

deemed an industrial use - rail/ truck terminal activity dnd is not permitted. Prior

- “‘f to° any determmatlon by the Board snd their SEA thls Issue must be clanﬁed

In addltlon the rarl terminus'péln't as shown in Gorton is directly adjacent to
existing residences along Gorton Road. The impacts from the movement of solid
waste via rail and truck in this area would be detrimental {o the residences. This

is similar to the concems in Clearfield County where the rail line traverses

" numerous communttles and residences and must be addressed

Indggnggnt Thlgq Pam( ansult_ant
_As stated in your correspondencs, Skelly and Loy, Inc. was selected as the

independent third party consultant that will assist the SEA in the preparation of
the environmental document. Based on previous comespondence you have
available for public review, it is indicated that RR LLC and R. J. Corman retained
Skelly and Loy, Inc for environmental consuilting services prior to being named as
the SEA's third party consultant. Having read the Board's explanation of their
selection process for third party consultants, it is anticipated that the
development of the environmental document with complete direction and

-+ oversight by the SEA will be conducted in an un-biased manner.

The Planning 'Office i agsm ‘'would like to thank the Board for requesting our
comments on this proposal Should you requlre additional mfonnatron please let
me know '
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CERTIFICATE OF SERVICE

I hereby certify that on this 10" day of July, 2008, a copy of the foregoing Statemcnt by
the Commonwealth of Pennsylvania, Department of Conservation and Natural Resources in
Support of the Pctition to Hold Proceedings in Abcyance was served by first class mail upon the
following:

Kathryn H.S. Pett

Ballard Spahr Andrews & Ingersoll, LLP
One Utah Center, Suite 800

201 South Main Street .

Salt Lake City, UT 84111-2221

Ronald A. Lane, Esq.

Thomas Litwiler, Esq.

Myles Tobin, Esq.

Fletcher & Sippel LLC

29 North Wacker Drive, Suite 920
Chicago, Illinois 60606-2832

Richard R. Wilson, Esq.
127 Lexington Avenuc, Suite 100

Altoona, PA 16601

Kimberly A. Hummel
Chief Counsel for the Department of
Conservation and Natural Resources




