‘\\ "N

RICHARD R. WILSON, P.C.
Attorney at Law
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851 Twelith Street
Qukmont, PA 15139

July 2, 2008

The Honorable Anne Quinlan, Acting Secrctary
Surface Transportation Board

395 E Street, SW

Washington, DC 20423-0001

Re: R J. Corman Railroad Company/Pcnnsylvania Lines, Inc. - Consiruction and
Operation Exemption Clearfield County. PA — Finance Dockel No. 35116 7 37

R.J. Cormman Raulroad Company/Pennsylvania Lines, Inc. - Acquisition and 2 2
Operation Excmption — Line of Norlolk Southern Railway Compan

Finance Docket No. 35143 2Q7382

Conrail Abandonment of the Snow Shoe Industrial Track in Centre and Clearficld
Counties, Pennsylvania - Docket No. AB-167 (Sub No 1004N)

Dear Acting Sccretary Quinlan:

Plcasc cnter an appcarance for the undersigned on behalf of Resource Recovery, LLC 1n
connection with the pending STB proceedings in the above captioned dockets Also please
consider this letter a Notice of Intent (o Parlicipate filed on behaif of Resource Recovery, LLC 1n
connection with thosc same proccedings

Enclosed for filing in Finance Docket 35116, plcasc find the onginal and ten copics of
Resource Recovery, L1.C’s Venfied Statement of Support for the R J. Corman Railroad
Company/Pennsylvania Lincs Construction and Operation Exemption which also responds to
various factual allegations filed by Ms. JoAnn Gillette on behalf of People Protecting
Communities.



The Honorable Anne Quinlan
July 2, 2008
Page 2

Plcase time stamp the copy of this lctter as proof for filing and rcturn 1t to the
undersigned 1n the enclosed self addressed, stamped envelope. Copies of this Entry of
Appearancc/Notice of Intent to Participale and Verified Statement have been scrved on all
partics of record.

Very truly yours,

RICHARD R. WILSON, P.C.

Richard R. Wilson, Esy.
Attomey for Resource Recovery, LLC

RRW/bab

Enclosure

Xc: Resource Recovery, LLC
Scction of Environmental Analysis, STB
All Parties of Record
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BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET No 35116

R.J. CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES, INC. -
CONSTRUCTION AND OPERATION EXEMPTION — CLEARFIELD COUNTY, PA

FINANCE DOCKET No. 35143

R.J CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES, INC. -
ACQUISITTION AND OPERATION EXEMPTION - LINE OF
NORFOLK SOUTHERN RAILWAY COMPANY

DOCKET NO AB 167 (SUB-NO 1004N\)

CONRAIL ABANDONMENT OF THE SNOW SHOE INDUSTRIAL TRACK IN
CENTRE AND CLEARFIELD COUNTIES, PENNSYLVANIA

VERIFIED STATEMENT OF E.B _ABEL, JR.
IN SUPPORT OF R J CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES
AND IN RESPONSE TO DECLARATION OF
PEOQPLE PROTECTING COMMUNITIES

Myname s E B Abel, Jr, and [ am the President of Resource Recovery, LLC
("RRLLC™) Resource Recovery. LLC has proposed to locate a landfill and associated
industrial facihities as part of an industnal park to be developed in Rush Township.
Centre County, PA The purpose of this verified statement 1s to advise the Surface
Transportation Board (“STB™) of our strong support for construction of a railroad line to
serve our planned facilities and to briefly respond to the Declaration of JoAnn Gillette

and her efforts to convince the Surface Transportation Board to grant the Petition by
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People Protecting Communities (“PPC™) to hold in abeyance any ruling by the Board on
pending motions filed by RJ Corman Railroad Co.-Pennsylvania Lines (“RJCP”) in
connection with exemption filings for the construction of the Beech Creek Branch line.
A Rail Access 1s the Preferred Transportation Mode for the RRLLC Project

RRLLC has been planning for its proposed landfiil and associated industrial
facihties since prior to 2003  Qur project 1s founded on the principle that sustainable
systems for rationale solid w aste management and renewable energy production can be
obtained through the integranon of multiple use technologtes on a communal site of
sufficient scale RRLLC intends to maximize the recovery and recycling of resources
extracted from sohd waste and to implement new technologies for the production of
renewable encrgy

The initial stage of this project invols es the design. permitting, construction and
operation ot a biorcactor-type landfill, associated waste processing and operational
support facihtics which include leachate and waste water collection. treatment and
disposal facilities and methane gas collection. treatment and processing facilities In
addition. waste sorting, shredding and screeming will be conducted at this facility to
recover recyclable materals and elrminate the placement of those matenals in the
landfill Thus. RRLLC will employ modem techniques of resource management where
waste products are seen as resources to be recaptured through recycling. reuse,
rcprocessing and remanufacturing. These resource management techniques will reduce
the amount of waste going into the landfill and save resources which can be recaptured

for productive use. By applying these resource management techniques to the operation



and recycling of waste materials, the RRLLC landfill project represents an example of
sustainable economic and environmental development.

Despite the significant advances in resource management technologies over recent
years, the principle impediments to the commercialization of resource recovery and
renewable energy technologies have been the regulatory and societal barners to the siting
of individual projects and the consequent financial risks. public hostility, prolubitive
development cost and protracted permtting process that confronts each such proposal.
The RRLLC project has been planned and developed to address regulatory and
environmental concerns by providing 2 communal infrastructure on a substantial scale
where compatible technologtes can be co-located, resources can be shared, and
environmental impacts can be mitigated  Accordingly, the RRLLC landfill and industral
park sceks to be a prototype of 21" century ecologically sound development for solid
waste management and renewable energy production.

As part of our plan for tl"llS project. transportation access is a cnitically important
consideration From the inception of our project, we have recogmzed that providing
appropnate and environmentally acceptable transportation to and from the landfill site
will depend upon using a combination of transportation modes, principally motor carrier
and rml At prescnt, our plans for transportation access anticipate use of the existing
local highway system for motor carrier transport to and from the landfill site and the
improvement of road facilities within the landfill site to accommodate that mode of
transport. In addition, we have proposed the construction of a separate, new nterchange
facility on Interstate 80 which would directly serve the landfill site thereby removing

virtually all motor camer traffic from the local road network This application 1s



currently pending on deferred consideration by the Centre County Metropolitan Planning
Commussion pending approval and permitting of the landfill operation by the
Pennsylvania Department of Environmental Protection.

However, the extent to which the project must rely on motor camer transportation
1s directly related to our ability to provide rail access to and from the landfill site. Rail
access 1s RRLLC’s preferred mode of transport because 1t provides the most
environmentally fnendly, fuel efficient means of transporting the commodities to be
processed at the landfill and industnal park 1n sufficient volume to achieve the desired
economy’s of scale and scope for this project We will. of course, develop our project
based on whatever level of transportation access 15 authonzed by the STB and state
authorities However, we have determined that rail access will provide the best means for
accomplishing project cbjectives while at the same ime mimmizing the impact of
transportation access on the environment, surrounding communities and highway
infrastructure For these reasons, RRLLC strongly supports RJCP's application for an
exemption 10 construct the Beech Creek Branch hine to serve our project and the needs of
other shippers to be collocated in our industnal park and along this new rail line.

B. RRLLC Response to PPC

Over the last several years, as indicated 1n her declaration, Ms Gillette and other
members of PPC have waged a vigorous campaign 1n opposition to the landfill facility
and industnal park which Resource Recovery, LLC has proposed to construct and operate
in Rush Township However, Ms Gillette’s declaration 1s incomplete and inaccurate
because she has failed to include the documents prepared by RRLLC in response to

inquines and information requests posed by reviewing agencies. (See E g. Exhibit A)



As outlined mn her declaration, one option for motor carrier access to the RRLLC landfill
site in Rush Township is the construction of a new interchange on Interstate 80 to directly
serve the landfill site and industrial park RRLLC believes that this option offers the best
means for motor camer access to the project because it serves to msulate neighboring
properties and commumnties from motor vehicle traffic moving over.local roads to and
from the project site. However, local opposition voiced by Ms Gullette and others
regarding the impact of the landfill site has caused the Centre County Metropolitan
Planning Commussion to defer consideration of the Interstate 80 interchange and as a
consequence, state and federal reguiatory agencies have suspended consideration of
pending permut applications unul transportation access to and from the landfill site can be
resolved (Exhibit B)

Under Section 14 of the Host Municipality Agreement, executed on May 28, 2004
by RRLLC and Rush Township. rail service to the project site has always been a
transportation option for the project  The existing railbed between Wallaceton Junction
and Gorton. PA was certamly an important infrastructure critena in the mtial evaiuation
for the purchase of the project property. The ability lo transport raw materials and
processed goods by rail to and from the property opens many possiblities for companies
seeking to locate their operations in close proximuty to this rail transportation comdor.

The former Conrail Snow Shoe line, a portion of which had been railbanked under
the National Trail Systems Act for intenim trail use and future raiiroad use. 1s connected
to the RJCP Wallaceton line. The western segment of this line was abandoned by RJICP
in the 1990s and, although the track has been removed, the former railroad right of way

remains physically intact and the line can be reconstructed for railroad use. The eastern



segment of the line between Winbume, PA and Gorton, PA is railbanked. RRLLC
approached RJCP regarding the possibility of restoring common carrier rail service to the
Resource Recovery landfill site. After examining the nght of way, discussing various
arrangements with its railroad connections and evaluating the likelihood for future
ratlroad traffic, RJICP decided to seck a Surfuce Transportation Board exemption to
reconstruct and opcrate the rail line between Wallaceton Junction and the Resource
Recovery landfill site in Rush Township

Ms. Gillette's declaration states that the landfill and the industnal park would be
located at the eastern entrance of the “Pennsylvama Wilds™ which 1s an arca designated
by the Commonwealth of Pennsyivania to promote rural hertage and tourism She
contends that the landfill site would be an inconsistent land use with the “Pennsylvania
Wilds™ As indicated on Exhibit C, the “Pennsy v ania Wilds™ 1s a huge area within
northcentral Pennsvlvama consisung of more than 2 nuthon acres ot public land set aside
for public usc and recreation However, the “Wilds™ does not encompass private
property but rather includes state parks. state game lands. and state forests as well as
sections of the Allegheny National Forest A portion of the Beech Creek Branch line
extends from Windburne, PA along Moshannon Creek south of Interstate 80 and passes
through state forest lands However, that section of the right of way was rail banked
under the National Trail Systems Act for interim trail use and future railroad use North
of Interstate 80, the attached Pennsylvania Wilds map indicates quite clearly that the
acreage which would be encompassed within the Res;!urce Recovery landfill site 1s
outside of the public lands designated for recreanional use as part of the “Pennsylvania

Wilds ™ At present, the ra1l banked portion of the nght-of-way is used pnmanly as a



private ATV frail by the Snow Shoe Rails to Trail Association. (See www.ssrt.org), one
of many ATV facilities in central Pennsylvania Furthermore, Ms. Gillette’s declaration
which locates the Resource Recovery proposed landfill site as being at the “eastern
entrance” to this area 1s flatly wrong The eastern entrance to the *Pennsylvania Wilds”
is located in Lycoming County whereas the Resource Recovery landfill site is south of
the vast tracts of Pennsylvania Wilds public land and 1s located just north of Interstate 80
in Centre County

Moreover. central Pennsylvama 1s 1n the initial stages of sigmificant economic
development and growth. As evidenced by the attention of several major news outlets
(the Wall Street Journal and the New York Times), gas exploration 1n the hills of western
and central Pennsylvamia s the hot topic of the day  Rising natural gas prices and
technological advances in natural gas exploration and recovery procedurcs have led to the
castward migration of gas prospectors from Texas and Oklahoma. and has resulted in a
substantial nse in the price of leasing mincral nghts in centrai Pennsvivamia  Although
the existence of natural gas in the Marcellus Shale formation that extends through
western and central Pennsylvania has long been known, advances in d-nllmg developed in
the Bammett Formation Shales in the Bend Arch-Fort Worth Basin in Texas now make
recovery of gas from the Marcellus Formation economically attracuve A record 7,297
gas and o1] dnliling permits were processed in 2006, up 21% from 2005, according to the
Pennsylvania Department of Environmental Protection. The number of wells dnlled
grew from 1,354 1n 2000 to 4,183 1n 2006 The new dnlling techniques and gas recovery
processes open the door to the possibility that an area stretching from southem New York

state through central and western Pennsylvania to northern West Virgima and eastern



Ohio will permit access to vast amounts of natural gas contained in the Marcellus Shale.
The Marcellus Shale formations are thought to contain as much as 600 trillion cubic feet
of recoverable natural gas. RRLLC 1s now working with Rex Energy. Inc. on facilities to
be located 1n the industnal park which will engage in water treatment and punfication
required for the gas recovery process. [n addition, the Beech Creek Branch line 1s
extremely well placed to serve the equipment and matenal transportation needs of gas
well drillers and production companies in central Pennsylvania.

Fmally. RRLLC has also been approached by varnous entities interested in coal
mining operations 1n Clearfield and Centre Counties. Driven by the sharp increase in the
price of crude o1l, domestic coal mining projects are being proposed for reclamaton of
coal remaining 1n previously strip nuned properties  Roughly 85% of the property on
which RRLLC proposes to site and operate its landfill and industnal park was previously
subjected to strip miming  Other former coal mines and open pit factlities in the vicinity
of the Beech Creek Branch are also being evaluated for possible coal extraction. The
availabihity of rail service 1n connection with these developing coal projects will be
critical to the renaissance of the coal industry in central Pennsvlvania

With these energy resource development projects coming online, fuel efficient
and environmentally fnendly rail transportation can support the future economic growth
of these projects without significant adverse environmental impacts on local communities
and regional road networks. Reactivation of abandoned railroad lines to provide
‘enVIronmentally acceptable rail transportation 1s precisely the farsighted purpose which

Congress envisioned when 1t enacted the National Trail Systems Act



Of course, proper environmental accommodation of these important energy and
economic development activities must be undertaken so that natural resources and
forested landscapes are not blighted by the development of these projects. However,
grven the current intensive environmental reviews and regulatory permitting processes
required by state agencies, these resources will be protected and adverse impacts will be
mitigated. Indeed. as the RICP rail line construction exemption notices clearly indicate,
careful consideration of environmental issues related to the reacquisition and operation of
the Beech Creek Branch line will afford ail interested parties an opportunity to have their
environmental concems considered and evaluated by the Board’s Section of
Environmental Analysis.

1f the Board determines that the Beech Creek Branch line can be reconstructed
and operated 1n an environmentally acceptable fashion with appropnate mitigation
measures, then Resource Recovery, LLC will present that STB determination to other
state and federal agencies RRLLC will advise these agencies that transportation to and
from the Resource Recovery landfill and industnal park will be provided by common
carmer rail service thereby specifying the principal transportation mode to be utilized As
a result, the state and federal agency permitting processcs which are presently suspended
can then proceed based on the Board’s determination regarding rail access.

VERIFICATION

I, E.B Abel, Jr., President of Resource Recovery, LLC declare under penalty of

perjury that the foregoing 1s true and correct

EBARL .

E.B Abel, Jr
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ARM Group Inc.

Earth Resouree Engineers and Consulranes

December 1, 2006

Mr David W Gaig. P T

Solid Waste Supervisor

Waste Management Progiam

Permsyiv ama Department ol Emy itonmental Protection
Noitheentral Region

208 \West Thrd Steet. Smie 101

Wilhiamspoin, PA 17701-0448

Re  Admumstranve Completeness Review
Resouce Recovery Landfill Apphcation
[D. No 101685
Resoumee Recovery, LLC
APS No 383150, Auth No 632293
Rush Township Centie County
ARM Project G417

Dear M1 Gaiy

‘Thank vou for vour letter of October 2, 2006, nouiving us that the subject apphication 13
adninstratiy ely complete. On behaif ol Resowee Recovery, LLC. ARM Group ine
tARM) subnuts herew ith dacuments providuig the 1cquested addiional mfoimation
reginding the proposed Interstate 80 mterchange, 1 aceordance with the Pennsyls ania
Departiment of Environmiental Proteciion’s (DEP's) fetter. dated October 2. 2006

The thnd paagaph of the DEP’s letter tequests the following:

[ A descnption of the process (or abtaimng appros 2l for construction of the
mteichange.

2 Infotmation that has been requested fiom pertment state and federal agencies. and
what deficiencies, 1l any, the agencies have noted in the informabion previously
subnnited to them by Resouree Recovery

3 The anticipated length of time to obtam state and federal approyal and where

within that anticipated ume, 15 Resource Recovery i the administiatis ¢ process
o addiess the above items. icfer to Altachment 1. which s a letter, dated November 14,
2000 om Rettew Assocntes. Ine , the Tiansportation Engineening fitm for the Project
Attachment 2 contains a copy of a letter from Mr Kevin Kline. P E, Distriet Fxecutive.
Engmeermy Distiict 2-0, Pennsylvama Depaztment of Transportation (PennDOT), wihich

1129 West Gosernor Raurd = PO Bay 797 o Hershev, PA 170

voree {TET) 3338800 o fax (TIT) 333-83605 ¢ c.omarl anteBarmy E}h,b,}ﬂ



ARM Progec1 04117 2 December 1, 2006

states that the subject Point of Access Study (POA) meets the 1equisite Design Manual
Guidchnes, and requests that it be forwarded to the Federal Higliway Adnmumstration
(FHWA) for ils 1evicw. .

The fourth paragiaph of DEP's letter requests that deticiencies iegading the Chapter 103
permit be addressed. specifically as irdicated in the Mist sentence of the fourth
paragraph and subsequently clmitfied i a [oliow-up telephone call between ARM and
DER, Resource Recovery wus lu respomd to the Water Munagemant Progiam’™s leuer ot
October 2, 2000, signed by Mi Renakl E Hughey, refetencing Apphication No. E14-492,
ARM. on behalf of Resouree Recovery. responded to the Water Management Program’™s
Ccetober 2, 2000 letter with an 11-page letter (with 6 aitachments), dated Octoher 19,
2000. This subnussion was copred to the lollowing

o Centie County Consens ation Distnet

o US Amy Coips of Engineers  State College
o PA Fish and Baat Conmussion

o P4 State Gume Comnussion

e  DEP Nuith Cential Revional Oflice

DR Yowe!l,2)G Byvion, 3YD Spedom, 4) D Gaug, and, 53V Figeied
¢ Rush Towaslup Boad of Supervisors
o  Centie Cownty Comnmissione:
e DEP Cenual Office  Mumeipal and Qesidual Waste Division

Sinee the Waste Management Program was alieady provided with multiple eopies ol the
Oktober 19, 2006 submission, we have notinctuced ar additional eopy with s letter
Fhe Octobar 19, 2000 sabymssion, addiessed to M Hughey, comprehensiyeav addhesses
the questions and comments taised by DIP ARNM contacted Mr Stever D Means off
DLEP’s Water Manazement Program on November |, 2000 to toilow up on the Octoben
19, 2000 submission My Means 's assigned to s project (case), and he stated that the
Water Management Progiam will he mov ing forw ard with 11s lechmiea. review of the
apprication and wilf confer with the Waste Management Program dutimyg s review

W e Lust thpt the lormation provided and/'or refeienced heren is sufficient o allow
DLP to proceed with teview of the Application. Pleese contact the undersigned 1 you
have any guestions,

Sicerely yours,

ARM Group Inc

1
! 1

|.'. jl' f., ’ !
Wiliam § afato. P E.
Vice President. Engmecring
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Altachments:
Attachment 1 - Novemnber 14, 2006 Letter from Rettesww Assocrates, Inc.
Anachment 2 - December 1, 2006 Letter fiom PennDOT Engimcering District 2-0)

eer Rush Township Bourd of Supervisors
Centre County Commissionets
DEP Central Office - Municipal aid Residual Waste Division
DEP Notth Central Regional QOffice
LR Yowell, )G Byion, 3) D Spadom, =) ) Frgured
Mr B B Abel it Resotice Reconers, LLC



ARM Group Inc.

Earch Resource Engineers and Consulcanes

October 19, 2006

Mr Ronald E. Hughcey

Water Poliuion Biologist 111
Department of Enviionmental Protection
208 West Third Street, Suite 101
Williamsport, PA 17701-6448

Re Prelmunary Technical Review
Resource Recovery, L1L.C
Application No E14-492
Rush Township, Centre County
ARM Project 04117

Dear Mr 1lughey

s letter 1s a techmeal response o your Prehiminay ‘Techmical Review comments letter dated
Qctober 2. 2006, concerming the Joint Penmat Application {Chapler 105 permut) for the above-
relerenced Project  T'he subject peramt application was submulted to the Department of
Envnonmentai Protecuon (DEP) in May 2006 On behatf of the Project applicant, Resource
Recovery, LLC (RRLLC), ARM Group Inc {ARM) has prepared this detailed 1esponse to the
specific 1ssues and comments presented in your October 2 letter, 1n addition, we have provided

significant supplemental information, based on your request for additional information, as set forth in
your October 2 letter

Before we address the questions and comments that are presented in your [etter, 1t 15 important lo
review and clarfy some of the important background information, events and circumstances
assoctated with ealier stages of the Project  Consideration of these 1elevant factors 1s essential to an
understanding of the scope and content of the techmeal response and supplemental information
presented herein  Furthenmore, 1t 1s also important for us to present information that has been
conveyed to the various programs within DEP through a) direct, interactive meetings wath vanous
DEP staff members, b) wnitten correspondence over the period from June 2004 through October
2006, and ) through the numerous permut apphication documents that have been presented to DEP

w hich describe all aspects of the Project  On this basis, the following relevamt background
mnformation is presented, in summary form

The property 1s compnsed of 5,758 acres  However, the 3,300 acres (approximale) of the site that are
siluated in Snow Shoe Township are zoned Forest Conservation  This zoning distri¢ct does not permit
a land use for solid waste disposal RRLLC made formal application to Snow Shoe Township in May
2004 for re-zoning to permit the construction and operation of a solid waste disposal site upon the
Snow Shee Township portion of the property  This application was disapproved by lhe Snow Shoc
Township Board of Supervisors in July 2004. Consequently, only the remaining acreage of the

1129 West Governar Raoad » P O, Bavyv 797 e Hershey., PA 17033.0797

voree (717) 333-8600 o taxn (717) 533-8300% ¢ e.marl into@armproup net
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Mr Ronald E Hughey

mopenty {Rush Township portion containing approximately 2,460 acres) remans under consideration
for solid waste disposal purposes. from a legal land use standpoint.

Al this early stage of the Project (June 2004). ARM also conducted a prelimunary Project review
meeling with DEP staff in Wilhamsport Al this very first mecung, DEP representatives stated
nnequivocally that any project acuvines proposed within the Black Moshannon waiershed would not
be viewed favorably because the Black Moshannon Cieck 1s 2 high quality stream and one of the few
waterways in the region that 1s not adversely unpacted by abandoned/acid mine drainage (AMD).
This guidance, interpreted by the applhicant as an cffective exctusion, reduced the remaiming acreage
for project consideration within Rush Township by 187 acres. Moreover, Chapler 273 regulations
(§273 202) require a 100-foot sctback from perenmal streams  This restnction resulted ina loss of
approximately 100 acres within the Rush Township portion of the property In addition, within the
Rush Township pottion of the site, there arc approximately 450 ucres of land that are duectly
underlain by an extensive ankl interconnected network of tunnel mines. Deep mining of two coal
seams and an extensive clay deposit was conducted on this property from the late 1800°s thiough the
nnd 10 Inte 1960°s  In panticular, very exiensive iunnel mimng {coal) cxsts i the northeastern part of
the Rush Township portion of the site  In order to mininuze concems relative to stabihity and 1o abrde
by the provisions of §273 120{a), the undermined aieas were avoided for this permit application
because of landfill stability concerns  Land/(ill stability over the existing workings o! an under giound
coal mine 1s among the most critical concerns of siung and designing the Progect  Thus as a
consequence, the landfill project area was correspondingly reduced by approximately 450 acres

In addhition, the Host Agreement executed betw een Rush Township and RRLLC requires that RRLLC
mintam a buffer distance vetween the proposed landfill and the property hine of 1.000 feet (500 lect
on the [-80 border), this required buffer occupies an area of approximately 675 acrcs  Morcosver, the
apphcant actually increased the buffer thstances 1o pieserve a potential rattlesnake dennimg habitat
After all of these factors are taken mtw account, only about 775 acres of land 1emain potentially
feasible for landfill construction,

To assist you with visualizing the siting restrictions associated with the placement of the proposed
landfill “footprint”, we have attached a new map { Attachment 1) that iHlustrates exclusion areas,
nicluding Zomnyg: Black Moshannon Watershed, Petennial Sueam Scthacks, Arcas of Underground
Minmg, Iost Agreement Buffer; and other speciiied 1estichons. Some of the setbacks cotncide with
different setback cniteria, they are, howcever, not double-counted it thus analysis, as cited herein The
landfill footpnnt size and onentation were theteby developed based on these mardatory and/or
otherwise ertical setback and exclusionary critena

The preceding information has been presented because of 1ts umque and controlling 1elevance with
1espeet (o the decisions that the design team Las made conceming this Pioject  On the basis of this
key information. ARM, on behalf of the Applicant, RRLLC, has picpared the petnnt applications that
have been submitted to the DEP, including the Joint Peymut Application (JPA) which 1s the subject of
your October 2 letter  This key backhground mformation 1s important context with respect to the
techmeal responses presented herein, enumerated as follows, in the sequence presented in youn lentet
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1. Comment: Your project site sclection depended heavily on interstate highway access
and yet you: alternatives analysis only considered two sites with direct interstate
access. How did you determine that there were only two suitable sites with direct
interstate access in your landfill service area?

Response’ In the Altematives Analysis (Tub q of the JPA), we presented Table 1 that
sumarized the properties identified from a cutena-based search of Pennsylvania conducted
by RRLLC and its tepiesentatives prior to selecting the subject property for the proposed
project. This 1able and the accompanying text. entitled Site Seiection (pages g-3 through -
5}, desenbe the extensive search and site sclection process, including the specific search
criterta, that was conducted by the apphicant  You asked this same question concermng
altemative sites at a meeting held in the DEP offices in Willlamspart on December 8, 2004
The applicant responded with information concerning the site seicctron process and the
alternative analysis with presentatons anl responses provided at the following meetings:
December 8, 2004, Febiwary 14, 2005. and May 13, 2005  As a follow-up to the meeuny of
May 13, 2005 and subsequent telephone discussions with DEP personnel, ARM provided the
DEP witlh a letter authored by Mr E B Abel, Jr (President of RRLLC). dated June 30,
2005, which detatled the real estate search conducted by ReMax Realty and Coldwell
Buanker, lnc on behaif of RRLLC and its representative, Mr Abel  The letter of June 30.
2005 was also submitted to DEP as an attachment to ARM’s letier to DEP, dated July 5.
2005 Tor your reference, we aic presentng copies of these two letters (June 30 and July §,
2005) as Attachment 2 to this letter

While site selection was “heavily dependent™ on limited access lughway proamty, as sct
forth in the June 30, 2003 letter i Attachment 2, and as stated in Tab q Altematives
Analysis Section (pages g-3 and q-4) of the JPA, the site selection process also requiied that
certain critteal criteria be achieved in order for a site to gan favorahihty as a prospective
site These specific site cntena included the following

{a)  Mimmum size of 2,000 acres, consisting of one or more contiguous parcels and
avatlable or potentially available for purchase,

{b) Isolaied from 1esidennal arcas (1 ¢, greater than one mule from individual tesidences),

{c) Mineial nghts must transter wath the land;

(d) Mimmal perenmal stream coverage. with favorable locanon where streams were
presemt,

(e} Small [ractional coverage of NWI-mapped wetlands (1 e , <1% of ¢ross land arca),

() Centrally located within the Commonswealth of Pennsylvania,

(8) Zoniny that did not specifically exclude propeity use for solid wasle disposal,

(h) Previously disturbed site (mining impacts, logging impacts, quarry 1impacts, and the
like) and m need of remediation/ieclamation,

(1)  Size and configurauon that would allow for development of the project with
substantial bulfermg from neighbonng properties and environmentally sensitive
resources,

() Geologic and hydrologic characteristics that are conducive to sale and environmentally
sensilive development and operations; and

(k) Accessibility by rail vnhzing existing ral beds and structures. PN ar

.';‘!.}g-a
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It 15 important 1o remterate Criterion (a) above that, aside from meeting most or all of the
other listed cntena set forth above for the search, the prospective site must be avinlable for
purchase; the existence of a property that cannot be acquired but which otherwise meets the
specified criteria is not & viable site and deserves no further consideration, Likewsse,
multiple parcels collecus ely meeting the critenia are also not viable 1f any one of the parcels
is not avallable for purchase Thus. as indicated by the information presented hercin and us
also presented in the JPA's Tab q Allermanves Analysis, the applicant m fact exercised a
bonafide process through wiuch alternative properties were identified. from which one aor
more sites could be reasonably obtained. utihzed. expanded o1 managed to {ulfill the basic
purpose of the proposed project. The property search, conducted by multiple real estate
professionals, demonstrates the attempis made by RRLLC to find a practical and favorable
altemanve site  From these efforts, the subject site was wdenteficd as the best altemative fur
meeting the project purpose and objectives.

Finally, 1t 1s important 10 note that, although many projects miy oiginate fiom a landowner
pwisuing a use for lus/her property, and may attemipt to foree a use ol such property evenif
the property 1s not suited to that use, this project 1s not onc of those cases In the case of this
ptoposed project, RRLLC does not currertly own the property and 1s not allempting to usc
its property in an tll-sutted manner  Rather, RRLLC conceived this needexd project and
conducted a search for the property best-suited upon which to host the project

Subscquently, n a responsible and thorough process, RRLLC then spent substantial
resources which were necessary to charactenze the site for design and permutting purposcs,
and consulered all aspects of the site lo pieserve resowces, including aguatic, wildhle,
1ecreanondl, solace; and acstheiic

hJ

Comment: Your alternatives analysis does not consider a “no-build™ alternative. Yhat
are the consequences of not building this land[ill at this site?

Response. A “no buld™ altemative does not fultill the Project Purpose  The consequence of
not butlding at this site 1s the construction and operation of a waste disposal facility at an
alternate site with characteristics less favorable than the subject site As explained i the
response o Comment 1, RRLLC. through 11s alternative site selection procedure, was not
successful in identifyinyg an alternate site with charactenstics that werc as favorable as those
of the sclected site i Centre County  Sclection of a site that is suitable for a project of this
type depends on numerous charactenstics (summarnized in the response to Comment 1,
above), many o winch are regulatory or otherwise specific to the type of project propased
This project 1s proposed, and was developed as concerved, due to a need for a waste disposal
facility in the central and/or eastern part of Pennsylvania because of the dwindling capacity

and closwie or near-term projected closure of several sohid waste disposal lacilities in eastern
Pennsyls ama

The Pennsylvania Waste hixdustnes Association (PWIA) has compiled data from

Pennsylvama landfills and determined that casiem Pennsylvama has limited disposal
capacity relative to waste gencrated, and will have a severe capacity shortage wn 2009 An
itlustration and accompanying tabulations of wasle disposal capacity in Pennsylvama are
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provided as Attaclunent 3 to this leiter, these tabulations are updated from those that we
provided to you Juring our May 13, 2005 meeting at DEP’s office  The effects of the recent
closures of some eastern and central Pennsylvania landfills are evident on these illustrations
as reduced waste tonnage accepted in the castemn and ceniral regions, and increased waste
tonnage accepted 1n the western pait of the state  Based on PWIA's and DEP’s Municipal
Waste Capacity and Disposal Reports, both of which were presented at the annual SWANA
cunfercnce on Septcmber 7, 2006 in State College, waste disposal in eastern Pennsylvama
has decreased dramatically over the past 3 vears , while waste disposal in westem
Pennsylvania has increased. Both the PW1EA and DEP presenters concluded that wasle was
travehing, and will continue to travel to even greater degrees, across Pennsylvania to disposal
siles tn westetn Pennsylvanmia unless other capacity more proximal lo central and eastern
Pennsylvama is constructed  Until then, milhions of additional truck miles across the [-80
comdor and the Pennsylyania Tumpihe w:ll be ttaveled from eastern Pennsy tvama through
ceniral Pennsylvama to western Pennsylvama, consurning fiiel and causing air pollution and
trafficking across Pennsylvania’s highways

L.ocating a suitable disposal site in the castemn part of the state that ineets the necessaiy
critena for permuting and operation has been atiempled, but no suitable sites were idenuficd
Given the constramnts that exist for landfill siung, and accounting for the popu.ation density
in the eastern part of ke state as compared to the northcentral and weslern part ol the state,
and other tactors crted in the foregong response discussions, 1t 1s logeeal that an acceptable
site would most likely be found wm the northeentral and’ot western part of the state, and that
the most switable site 1s the one selected and proposed for this project when considering
proximiuiy of the somce and hauling route What wus bemng disposed of in eastemn and :
central Pennsylvama is now being disposed of in westem Pennsylvama  What this pioject
site offers 15 4 well-suiled altemative disposal site located on a property with favorable site
charactenstics. simated 1n cenial Pennsylvama along an interstate lnghway  As compaied 10
moie western locations, development of a waste disposal site at this location will result 1n
less travel, less fuel consumptien. less pollutuon, less natfic on local roads, and provide
waste disposal at a [acility designed with substantial bufferm and designed to handle the
wasie s an cnergy resource

Bevond the need for a disposal facility i this region, there is a need to harvest energy,
usimy, waste as a resource to ful(ill the Comumonwealth’s energy needs and meet the goals
of Governor Rendell's Altemative Energy Porttolio Standard (December 7, 2004)
Excerpts from the news release announcing Govemnor Rendel!’s energy standad are as
follows “Governor Ldward (5. Rendell has signed mio law legislation that creates u two-
tiered poryfohio standard, ensuring that w1 15 vears. 18 percent of all of the ener gy
generated i the Commenwealth comes from clean, efficient sources  The Governo first
umeted a poposal for u portfoho standard i Jus Feb 3 budget address becuuse of the
sigmificant benefits it promuses for Pennsylvama, Wih a cleun energy portfolio standurd,
Pennsylvania has a unique opportunay to attract new investinent in energy technology
that wil stimulate our economy, improve electric system reliability, cut energy costs,
enhance national security and help to restore the state’s environment by ensuring mor ¢
electricity generation comes from environmentally beneficial resources The poi ifolio
standard wses hvo tiers (o ensw e the state 's energy needs are met by advanced and
renewuble resources  Tier I requires 8 percent of electricity sold at retail i the state to 7355

A R M G r o u p I n c s .d?'-d.-:
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come from taditional renewable sources such us solar photovoltaic energy. wind power.,
tow-mmpact hydropower, geothermul ener gy, brologically derived methane gas. fuel cells,
biomass energy or coal-mine methane. At least 0.5 percemt of the Tier I electricity muse
come fiom solar photovoltuics  Tier II requires 10 percent of the electricity to be
generated from waste coal. distributed gener ation sy stems, demand-side managemen,
large-scale hvdropower, municipal solid waste, generation from pulping and wood
manufucna g byproducts, and integi ated combied coal gustfication technology A
recently published study by the global engineermg firm Black und Veatch Corp Ine,
wiuch analvzed the economic benefits of u clean energy portfolio stundurd. Jound
signgficant econonic benefits aver and above pursung business as usual with only
iradittonal fuel saurces  The benefits include a §140 milhon reduction i electriciny: poces
Jor reswdential, commer cral und wdisen il conswmers, 310 billron i increased output for
our state, $3 bithon in addintonat earmngs and more than 4,090 news jobs for our
1esudents over the nent 20 ears  The environmental benefiis are supmificant The clean
encrgy portfolio standard as proposed would annualiv avord 9,044,613 rons of carbon
drornde, 78,462 tons of sulfur Jrovide, and 21,398 tons of mirogen oaides  Pennsvivamu
sut fuce water und rural commumiies will ewyov adhlitional benefits from the connnued
remediation of waste coal depusus around the sture, thus elimnanng detrimental acid
drscharges to owr waterways and restormy the land they occumed A clean energy
porifolio standard also creates incentives Jor the e of energy 1 eson ces indigenous to
Pennsyvlvana, reducing the state ' reliance on futwee cuergy unports and mtiganng
aguinst price spikes brought on by geopolinical uncertwnty Pennsy ivanig spends as mueh
ws 830 hillion per year—that 's more than the stare’s entne 323 illion General Fund
hudger—rto import cnergy fuely  Dudigenons cnergs development has a mulnpher elfect in
local and 1 evional econonues that car vield greater economie benefirs than the value

derved from imported ol Keeping energy dollars in state is the first step in retmining
and generating more jobs. "

A further consequence of aol building the project wall be the Host commumty's lost
opportunity to 1ealize the numerous benefits that will accrue as a result of the project
Muicover, Rush Jownship will not realize its Compichenstve Plan, witlin whichs
specific mention of tus project  Attachment 4 meludes a summary of benefits associated
with this projeet I the event that this project is not built, all of those benefits. equating w
many nullions of doliars to the commumity, region, and state, would be lost, and the

environnienial benetits, including AMD remediation and mune reclamation, would not
QCCUr

The above mformation demonstrates & need for the project and that a “no-build™ alternatine
doces not achiey e the project purpose  After proper due diligence, the applicant and s
consultants has ¢ determined that there 1s no other available property that meets the siting
requirements

Comment: Your project site selection depended heavily on interstate highway access

and “ample size to co-locate related facilities (recycling. renewable ener gy, ete.).”

These related projects boider on primary impacts because they are part of the project

objectives. They are, at the very least, highly likely secondary impacts. Chapter '_5#-._”
ik i i
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105.14(b){12) requires the Department to consider the effects of secondary impacts
associated with, but not the direct results of, a proposed encroachment. You deal with
secondary impacts of future development of this 5,758-acre site in two sentences on
page h — 8 of your application. You state that the I-80 interchange and Penle Road
relocation will affect approximately 0.7 acres of emergent wetlands, and that there will
be no ayuntic resonrce impacts involved with the Industrial Park portion of this
project. This is inadequate. The application must account for, and include all aguatic
resource impacts anticipated during construction of the I-8) interchange.

Response RRLLC agrees that the construction of the [-80 interchange 15 part of the overall
project relauve to potential impacts o aquatic resources duce 1o its connechion with the
landfill However, the applicant for the Jomt Penmit Application for the I-80 Interchange 1s
different from the apphicant for the landfill apphication  Alsoe, the schedule proposed for the
Interchange 1s difTerent than the schedule proposed for the landfill development While
related, these two projects are distinctly separaie, thus necessaty separation was discussed in
the pre-appheation incetmygs held a1 DEP's office in June 2004, and DEP acknowledged and
agreed that the applications would be separate, with two different applicants and two
separate reviews  Accordingly, detauled plans and infonnation under a sepaiate application
will be submitted w concert with the 1-80 Interchange project schedule, which depends. in
part, on the Point of Access (POA) Study review timehne  Nevertheless, we recognize the
impacts involved with the Intetchange as cumulanve project impacts  Transmitted herewath,
as Attachment 3, 15 the wetland dehineation 1eport for the identified wetlands within the
proposed Interchange project arca for yout review and for mformation purposes

Comment Continued: Also, it must demonstrate how yon will guarantee that there will
not be any agnatic resource impacts associated with the industrial development of the
remainmg 4,200-acre tract.

Response Continued  As discussed above, the Snow Shoe Township pottion of the property
15 not zoned for indusinal use It 1s zoned Forest Conservation  Accordingly. the zoning n
Snow Shoe Tow nship excludes any industial uses on approxumately 3,300 acres of the
property Any future industrial development will thereby be hmited to the Rush Township
portion of the property The aquatic resources in the Rush Township portion of the property
were 1dentified and delineated, including wetlands in the Black Moshannon Creek
Watershed arca of the property  These wetlands, which are of considerably lugher yuality
than wetlands 1dentified clsewhere on the property in the Rush Township poriion, were
delincated and illustrated on mapping provided with the JPA as a part of Enclosurc A
{Addiional Rush Township Wetlands, as illusirated by Figure 1 [Wetland Areas B1. B2, B3,
B4, and B3)). Wetlands within the Black Moshannon Creck watershed were also described
by data forms within Enclosure A, and by Enclosure C. Description of Aquuatic Habitat
These Black Mashannon basin wetlands were visited during owr Field View on Scptember
20, 2006, at which ume we collectively agreed that the wetlands in this area of the propenty
(1 e. Black Moshannon Creek Watershed area) were of higher function and value than the
wetlands proposed to be impacted (within basins draining directly to the Moshannon Creek)
RRLLC will not seek a wetlands encroachment permit for the future idustnal park
development 1n the Rush Townsh:p portion of the site RRLLC will agree to establish a

A R M G r o uv p I n ¢ . %
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conservation easement for these wetlands (B1 through B5). which encompass an area of
approximately 8.7 acres. This way, these wetlands will be pcrmanently protected from
secondary impacts associated with the proposed project.

4  Comment: To paraphrase Chapter 105.18a(b), the Department will not grant a permit
to encroach in non-exceptional value wetlands unless the applicant demnonstrates that
the project will not have a significant adverse impact on the wetlands. Areal extent of
impact is one factor in determining significance. The Department contends that filling
10.6 of the 19.0 acres of wetland found within the 500-acre landfill permit boundary 1s
significant. Furthermore, the wetlands to be filled are mostly those unaffected by old
mintng, while those to he avoided are on the mine-scarred portion of the site.

Response  Your statement Lhat the project will impact mostly wetlands unaffected by old
muuny and that wetlands situated on mune-scirred portions of the site have been avowded 1s
simply not accurate  Nearly 100% of the arca of the wetlands proposed to be impacted
exhibit obvious signs of past disturbance. For example, histoncal acnal photographs from
the 1940's to the 1970°s clearly substanuale that these areas were situated wathin disturbed
arcas (<hsturbed by muming activities and by logging activities) and also inunediately
downgiadient of mine distuibance areas where they recetved dimnage and runoff from nune-
impacted areas  Physical field evidence of past logging practices 1s evident by the shape of
the ¢learings and many tree stumps exposed tm wetlands W1, W2, W24 and W25 The
wetland funcoon and values assessment (Attachment 6) which was provided as an
attachment (Attachment D-2) within the Enviionmental Assessment within the Phase | sold
wdste disposal peimut appheauon employed the WET Method (Opportunmity Evaluanon,
Social Sigmficance Evaluation, and Effcctiveness Evaluanon)  Results were developed on
the basis of evaluations of the followtng charactenstics

e  Groundwater rechm gef/discharge,

o T[lovdflow alteration,

o  Sediment stabilization,

Sedimenvtoxicant 1etention,

Nutrient 1etenhion/transformauon,
Pioduction exporl,

Wildlife diversity/abundance-breeding,
Wildlhife diversity/abundance-nugration,
Wildlife diversity/abundance-wintering, and
Aquauc diversity/abundance

Results of these evaluations are presented on Tables 1, 2 and 3 of Attachment 6 hereof
There you will note that the relative functions and values [or these wetlands aie rated low
with respect 1o groundwater recharge and discharge; (loodflow alteration, sediment
stabthization, production export; and each category of wildlife diversity (breeding, migration
and wintering) Functions and values were rated high only for two categones.
sediment/toxicant retention, and nuirient retention/transformanon  These high ratings were
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based on Lthe small s1ze of the wetland areas and because there was lm!clor no inflow, and
outflow from them, collectively.

As noted wathin the wetlands delineation report, most, if not all, of the wetlands within the
project area (all upland wetlands) were formed by past imming and logging practices on the
site, they are NOT naturally-uccuming. The depressions that resulted from the stnp mining
on site tormed 1solated wetlands that have remawmned disconnected from surface water or
groundwater The hydrology of these features is denved enurely from surface water runofT
and corresponding accumulation and saturation that occur due to the presence of dominantly
clay textures within the shailow soil  These clays are principally denved from alluwial acuon
associated with runoff from the previous mmed areas where exposurcs of underclays and fne
clays associated with the coals were wasted, these clays were subsequently eroded and
transported to the wettund depressions. They serve to peich water locally, wittun the
wetland area, and they are typically dry duning peniods of extencled dry weather and
frequently over the summer months  Additional evidence in support of these conclusions 1s
also provided by the results of a water quality sampling event (reconnaissance sampling)
conducted in October 2004 For example. water discharging from Wetland W-27 (near
Lauret Run headwuteis) hiad a pll of 3 66 (field), with conductivity of 0 223 mS/cm and an
ORP of 450 Water discharging from Wetland W 33 (intermutient tributary to Laurel Rum)
had a pH of 5 36 {ticid). with conducuvity of 0 230 mS/cm and an ORP of 165 Wata
discharging from Wetland W-9 (intermittent tnbuta y to Moshannon Creek) had a pH of

1 85 tfield), with conductivity of 0 103 mS/em and ann ORP of 350  Of the W-senies
wetlands, these were those that evidenced surface water flows on that date and they exlubn
water quality that has been adversely affected by nuning related residuals witlun the wetland
menas  These water quality charactenstics are certainly consisient with the obscrved low
function and value charactenistics associated with the W-series wetlands as desenbed hercin

To fusther evidence these descriptions of the charactenstics of the W-senes wetlands, we
have provided a Description of Aquatic Habitat watlnn the JPA package (tab )

Cnvironmental Assessment, Enclosure C) that compares the W-senies wetlands to the B-
serics wetlands located within the Black Moshannon Watershed.  As discussed duning our
field visit on Septembe: 26, 2006. the funchions and values of the wellands located outside of
the landfill footprimt {paiucularly those within the Black Moshannon watershed far outweigh
the functions and values of those of the project area due to increased areal extent, vegetauve
and wildhfe diversity, topographic characteristics, the presence of inlets and outlets in each
of the B-senes wetlands {providing increased groundwater 1echarge and suiface water flow ),
as well as a direct hydrological connection between the B-senes wetland areas via a high
gracdient sticam flowing directly to the Black Moshannon Creek.

Comment Continued: The application, in one sentence and with little elaboration.
states that undermined areas were avoided. Yet the plans for design alternative 4
clearly indicate that undermined areas were considered as part of a landfill footprint
with a capacity double the proposed fontprint. Also, at pre-application meetings, you
have stated that undermined areas may be considered in future landfill expansion.
Please explain n detail why the currently proposed 274-acre landfill footprint cannot
iuclude the mined areas, and thereby avoid the larger wetlands in the unmined areas.43?

A R M G r o u P 1 n <
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Response Continued: As illustrated in Alternative 4, the applicant considered the currently
undermuned areas for the landfill application, and for futurc cxpansion of the landfill, the
apphcant may consider developing over arcas that are currently undermined However, in
enher case, the area currently undermined would not be subject to disposal for approxunately
30 years or more. Therefore, the borrow arca was placed in this location to allow
undercutting of shallow voids that could potenuatly affect future landfill stability The
borrow arca and borrow arca expinsions (vertical and lateral), as proposed, can be operaied
over the next 30 years, facilitating investigation of the subsurface and ensunng stability off
any funue land(illing proposed i this area after the capacity of the proposed footpnint is
exhausted Tlis design and land use approach is consistent wilh the provisions of

§273 120(a). as tiscussed more fully on page 2 of this letter

For Altemative 4, the area currently undermnined would have occupied cells beyond Cull 7,
sequenhially, thus not be filled unul the depletion of arrspace in the land (i1l design as
proposcd. Rather than attempt to permut a portion of the site for landfilhng that would be
potenually scrutimzed for stability, which 1s among the most cntical factors 1n siting and
design, and to maintain compliance with §273 120(a), ARM and the apphcant shared the
opmion that il would be most responsible to defer permutting of the undermined area until
afler bariow arca operations ate completed and subsequent investigations and analyses venly
statuhity i1 these weas

Comment Continued: And, wlule you are at it, explain in detail why the footprint
caunot be reduced to avoud wetlands,

Response Continued  As shown on the five plans that accompany the Alternatives Analysis,
there were no other alternative configuranons that had less impact 1o aquatic resources than
the configuranion proposed foi the project, while meeting the nuninuum project reguirements
(project purpose) The project requires a imrimum capacity of 40 nulhion tons te achieve the
project purposc, which requires substantial investment 1n inhastructure. The institution that
will provide pioject financing, as sel forth m s letter, which was included in Form A ot the
Phase | Sohd Waste Permin Application, requests a munumum permit term of 25 years 10
linance the project  The capacity i1s estimated 10 be 28 years, and the design footprint and
grading plan were opiimized with the use of mechamically stabihzed earth (MSE) berms 1o
mvord disturbing more area on the site, which would have been necessary using truditional
construction methods The applicant has proposed this measure to maintain buflers and
teduce impacts to natural resources. The onentations and positions of the wetlands are such
that the land il cannot be designed with efficiency unless the proposcd wetland
encroachments occur  This conclusion canceming design efficicncy 1s based on the physical
characteristics of the site, which would not otherwise peimu sulficient length and/or width to
gam geometric efliciency with respect to volume per umit area. In general, any altemative
design would require significantly more area of disturbance and significantly more land!ill
disposal area {[ootprint a1ea) to accomplish the same purpose Fiom an ccononue,
environmental and logistical standpoint, more disturbance and a larger foolpnnt are less
practical and less desirable charactenstics than those associated with the proposed

2
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alternative. Morcover, other alternatives would require intrusion onto parts of the site that
are cxcluded from development for the reasons cited in the foregomng discussions.

5 Comment: Please include a statement on water dependency as required by Chapter
105.13(d)(1)(iii)}(D).

Response: The project includes a wastewater treatment plant  Upon treatment of the
wastewater (lcachate) from the project. it will be discharged to a watcrway, as 1s customary
for nearly cvery wastewater teatiment plant in the Commonwealth  The pioject 1s located
proximal to the (Red) Moshannon Creek, a creek with high flow and low quality, as it has
been impacted by AMD over the past several decades. The DEP cstabhshes discharge
entena for wastewater treatment plants based, in part, on the receiving waterway In this
regard, the projcct depends on proximily to a waterway

If you should have any additional comnients or questions concermng the Proyect, please contact one
of the undersigned  On the basis of this response, we respectlully request that you move forward with
a full technzeal review ol the JPA and the wetland replacement plans, along wath the supplemental
mformation provided by tius response letter.

Swncercly.

ARM Group Ine
AN Sl
Am M. Gulden, PWS
Senior Biologst

A

Willlam §' Tafuto, P &
Scuior Engineer

Attachments:

Attachment 1, Landfill Project Atea Restnictions Map

Attachmemt 2 Mr E B Abel, Jr Letter, dated June 30, 2005, and ARM Letter,
dated July 5, 2005

Attachment 3* DEP Municipal Waste Capacity and Disposal Report and PVIA Municipal
\vaste Processing and Disposal Facilities Danly Supply and Demand by Region
as of January 2009

Attachment 4 Summury of Benefits Associated with the Proposed RRLF Project

Attachment 5 Wetland Delineation Report, Point of Access Study for the [-80/Gorton Road
Interchange .

Attachment 6 Wetland Funcnions and Values Asscssment

A R M G r 0 u p { n c




ARM Project 04117 12 QOctober 19, 2006
Mr. Ronald E Hughey

cc

Centre County Conservation Distet
US Army Corps of Engineers — State Colleyge
PA Fish and Boat Commussion
PA State Gume Commssion
DEP North Central Regional Office
R Yowcll, 2) G Byion, 3) D. Spadoni, 4) D Garg, and, 5) J. Figured
Rush Township Board of Supervisors
Centre County Comrmssioners
DEP Central Office ~ Municapal and Restdual Wasle Division
Resource Recovery, LLC
Ned E Wehler. PG (ARM)
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GREORGE S. TEST, ESQ.

i Moshannon Building - Room 311
. 203 North Front Street
. P.0.Box708
:  Philipsburg, Pennsylvania 16866-0706
. Phone (814} 3d2-4640
¢ Fax{814)342-3T75

' . E-mail address: geortest@webnmore.net

November 7, 2006

Mr. Rebert Yonell, Kemanal Dircctor
Ninthuential Region

Pepur iment of Livironmentul Protection
208 West Thnd Strect

Willlamspon, PA 1/701-6 343

Re:  Resource Recovery Lundfill activns tahen confrary to
represcalation at the June 28, 2006, LMIP Mecting

Dear Mr Yaowell,

I am wrting lo you as Sohutor for Rush Towaship. Centre County. Pennsylvama [he
Supuryisors atended the June 28, 2006. Local Municipal Involvement Piocess meeling wheie
yout stated, in respunse 1o the following gucstion

Q "Il access 1 nol completed or linalized w ihe H/B review period do we suspend or
extend?” (Bob Jacobson)

A- 1l ot the end of the revicw of the Waste Management permit all other pertnits ase nol
linahized then the pemit 115 unnl all permits regardeg this apphication have heen completed and
appraved.” (Boh Yowell)

Within weeks of this public stalement. you nolificd the Applicant [hat you wovld nat
process the apphication until the micrchange issue was cesolved., totslly contradicting your pubhc
sitement The Supetvisoes would (ike a wntien explanstion of the tola] change i posmon.
lhey are vutraged by your “new™ pusition  The logical thing (o do 1s what vou originally
pronmised to do. proecss the permut but don't 1ssue it until other 1vsucs me resolved  To do

gxhlb{'/ B
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Mr. Robert Yowell
Department ol Environmental Protection
Pagc 2

otherwise means a delay of several years when the mierchange is appioved  Is Ihis your purpose
m changing your positon-—mientional defay? TF you're not going to proceed with the permd,
why did you hold the 1.MIF Mecting wasiing cveryone's ime and the Commonwealth’s moncy

Please explam

Sincerely,

CLORGF S 1151, CSQUIRE

Saticuer, Rushe 1owinlop

GST.ew
ct. Rush [ownship
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Pennsylvania Department of Environmental Protection

208 West Third Street, Suite 101
Williamsport, PA 17701-6448
December 1, 2006

Northcentral Regional Office Fax 370-327-1420

Mr. George S. Test, Esq.
Moshannen Building ~ Room 311
203 North Front Street

P.0. Box 706

Phihpsburg, PA 16566-0706

Dear Mr Tew

Thank you for vour recent correspondence of November 7, 2006, regarding the Resource
Recovery Land{ill and statemicnts made at the Jone 28, 2006, Local Municipal Involvement
Process meeting (LMIP). In your Ictter you indicate that the Department of Environmental
Protcction (DEP) has acted contrary to stateinents made at the LMIP meeting: specifically you
referznce the following question and answer

Q [faccess s not completed or finalized in the H/B review penad do we
suspend or extend”? (Bob Jacobson)

A T{at the end of the review of the Waste Managemncnt perinit all othe: permits
are not finalized, then the pormt sits unti all permits regarding this
application have been completed and approved. (Bob Yowell)

You then reference the Wastc Managetneust Program’s October 2, 2006,
letter and state that it contradiets the above: answer  In answenng the above
question ] believe [ fnled to recopnize thut the person asking the question
was reformng to Just the Hamns/Benefit review  As you can sce by my
answer [ was refernng to the cnuirc application review process whiclh
includes the H/B review as wcll as the technical review | beheve that the
next question and answer histed 1n the LMIP summary document, which 1
have included below, addresses the situntion at hand

Q ow will you do a review without taking 1nto consideration the status of the
i-80 yoterchange? {Mikc Savage, Peaple Protccting Communities (PPC)

A. That1s a question for the H/B meeting. (Bob Yowell)
When our permiiting staff started reviewing the environmental assessment. 1t was

determined that morc infonnation was required The October 2, 2006, letler requests information
regarding the interchange so that we can make an informed decision on how to proceed

ey
An Frnal Opperrontty Fmplos www.dep.state.pa.us Tvunrd an Recyeied Vaper 'Cfé-"
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Mr. George S. Test, Esq -2- December i, 2006

I trust this information adequately addresses the concerns raised in your letter. If you nced
any further infonmation please contact me at 570-327-3695 to discuss then.

Sincerely,

/),. C/f%

Rnhcrl C. Yawell
Regional ircctor
Nurtheentral Repional Oifice

cc  James Miiler
File

TOTRL PGS



Pennsylvania Wilds - A Region of Enormous Potential

Within the northcentral part of Pennsylvania you will find more than two million
acres of public lands set aside for the public’'s enjoyment. Teerming with wildlife
and offering unlimited recreation opportunities, this 12-county region includes
some of the most wild and scenic areas in the Northeast. This 15 the Pennsylvama

pennsylvania Wilds:
WILDS s  More than 1 6 million acres of state forest and game lands
e 27 state parks
» the 500,000-acre Allegheny National Forest
« 8 wild areas, and 24 natural areas that cover about 150,000 acres
o  the largest etk herd 1n the Northeast
= ¢  hundreds of miles of backpacking trails, bike paths, trout fishing streams
An OVEI'V'l ew e the darkest skies in the East at Cherry Springs State Park
There are over 65 .
million total acres in pennsylvania . e e
the reqion. Roughly WILDS mt ket Reviednn Mm
80 percent of that —
land, 5 2 miltion acres, N |
1s forestland The 21 X | Ny
million acres of public ' =T
land n the Lo ot i L= NS,
Pennsylvama Wilds 1s ! oy i '|_' . _‘;L! S
the largest block of ~ RO R o b i
public land between JUT P “". by g"“' .
New York and filaang ey .
Chicago The southern ‘5__,,,,.,., —
portion of the Wilds 1s LI J =
accessible from . bl =
Interstate 80, the - ‘-———!f—\»—/ ' Y
bustest east-west it e S
interstate in the B — '_..{-J"'é?gl_gr
United States Ta the

north 1t 15 accessible from Pennsylvama Route 6, rated one of Amenca's most
scenic dnves by National Geographic magazine The region has approximately
660,000 residents

A Plan for Enhancing and Protecting the Region

The Commonwealth is developing a strategy to encourage the growth of tourism
and related-businesses in Northcentral Pennsylvama based on these sigmficant
outdoor expeniences The goal 1s to enhance the visitor expenences 1n this reqion,
while protecting and conserving these treasured natural resources The focus
includes improvements to the natural resources, nfrastructure and visitor
sennces of the region

To help guide this strategy, 1n 2003 Governor Edward G. Rendell established a
cabinet-level task force to coordinate state agency involvement in the
Pennsylvama Wlds. The task force, led by Conservation and Natural Resources
Secretary Michael DiBerardims, has begun a planming process to examine outdoor
recreation resources, the region’s lumber hentage, opportunities for private
concessions to support tourism; public facilities and staffing neéded to support
the Pennsylvania Wlds, and opportunities to stimulate purchase of Pennsylvama

wood products and other local goods and services through tounsm.
www.dcnr.state.pa.us

EXI lé"t C



For more information on
the Pennsylvama Wilds,
contact your local state
park or forest or log on to:

www denr state pa us/finfo/
pawlds

www visitpa com/visitpa/wilds

www fermatainc.com/penn/
wndex html

pennsylvania ' --

STATE OF INDEFENDENK E . N

Benefits to the Region and State

The public lands within the Wilds represent a potential for economic gain for local
communities, many of which have struggled to thrive since raliroading, oil and
other industnes have disappeared. Investments and improvements and a renewed
focus on this region will create more vibrant and livable communities. Tourists
traveling to the region will spur the need for overmght accommodations, guided
serves, eateries and outhtters. Local citizens will enjoy the benefits from
investments made 1n public lands’ infrastructure and environmental
impravements Development of a wood product industry will provide merchandise
to travelers and create value-added jobs 1n local communmities.

Elk Watching

A core attraction in this region is the wild elk herd that
roams an 835-square-mile area of mostly forested and
mountainous land in parts of Elk, Cameron, Clinton,
Centre and Clearfield counties. Pennsylvama Wilds has its
roots in an early study based on elk watching
opportunties of the reqion The "Elk Watching and Nature
Tounsm Plan" recommended severat imhatives to support pennsylvania
elk watching n these counties The first, most visible of W1 LD S
these to be completed s the Elk Scemic Dnve — a 127-mile
route through the regron, with distinctive signage Twenty-
three viewing sites along the Elk Scemic Drive are being
established to promote safe and easy visitation and
distribute travelers across the region The sites provide parking and alternatives
to viewing elk and other wildhfe along the area's mghways. Each site has been
chosen because of 1ts outstanding wildiife viewing potential and scenic beauty

F

ELK SCENIC DRIVE

Future Plans for the Wilds

Other 1mtiatives under consideration or development for the Pennsylvama Wilds
nclude
« agateway visitor center, with appropnate lodging along 1-80 at SB Elliott
State Park .
a wildufe viewing/visitor center at Sinnemahoning State Park
an elk viewing center near Benezette 1n Elk County .
clean up of the acid mine drainage 1n the West Branch of the
Susquehanna River to improve fishing and water sport opportumties
» incentwes to encourage the growth and establishment of nature tourism
and related businesses in the reqion
s ways to encourage the development of locally-made products, with a
special emphasis on these made of Pennsylvama hardwoods, to
capitatize on the markets expected from increased visitation to the reqion
s areqgional marketing partnership of the tounst promotion agencies,
representing the 12-county area, called the Pennsylvania Wilds (Formed
Fatl 2004)
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CERTIFICATE OF SERVICE

I hereby certify that on this 2*' day of July, 2008, a copy of the foregoing
Venfied Statement of E.B. Abel, Jr. In Support of R.J. Corman Railroad
Company/Pennsylvania Lines and in Responsc to Declaration of People Protecting

Communities was served by first class mail, postage prepaid, upon

Kathryn H.S. Pett

Ballard Spahr Andrews & Ingersoll, LLP
Onc Utah Center, Suite 800

201 South Main Street

Salt Lake Citv. UT 84111-2221

Ronald A Lane, Esy

Thomas Litwiler. Esy

Myles Tobin, Esq

Fletcher & Sippel LLC

29 North Wacker Dnive, Suite 920
Chicago, lllinois 60606-2832

sl it

Richard R Wilson, Esq.
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