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851 Twelfth Street
Oakmont, PA 15139

July 2, 2008
T ERNnaS
The Honorable Anne Quinlan, Acting Secretary oo
Surface Transportation Board WL - 9 2008

395 E Street, SW o
Washington, DC 20423-0001 P ub‘:\%%ewm

Re: R J Corman Railroad Company/Pennsylvama Lines, Inc — Construction and2
Opecration Excmption — Clcarficld County, PA — Finance Docket No 35116 7 37

R.)] Corman Railroad Company/Pennsylvania Lines, Inc. — Acquisition and 2 9\
Opcration Exemption ~ Line of Norfolk Southern Railway Company —

Finance Docket No. 35143 z Q 73?

Conrail Abandonment of the Snow Shoe Industrial Track 1n Centre and Clearlield
Counties, Pennsylvania - Docket No. AB-167 (Sub No. 1004N)

Dear Acting Sccretary Quinlan:

Pleasc cnter an appearance for the undersigned on behalf of Resource Recovery, LLC 1n
conncction with the pending STB proceedings 1n the above captioned dockets. Also please
consider this letter a Notice of Intent to Participate filed on behalf of Resource Recovery, LLC 1n
conncction with those same procecdings.

Enclosed for filing in Finance Docket 35116, plcase find the original and ten copies of
Resource Recovery. LLC’s Venlied Statement of Support for the R J Corman Railroad
Company/Pennsylvania Lincs Construction and Opcration Exemption which also responds to
various factual allegations filed by Ms. JoAnn Gillettc on behalf of People Protecting
Communities.



‘The Honorable Anne Quinlan
July 2, 2008
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Please time stamp the copy of this letter as proof for filing and rcturn it to the
undersigned 1n the enclosed self addressed, stamped envelope Copics of this Entry of
Appearance/Notice of Intent to Participate and Venfied Statement have been served on all

partics of rccord.
Very truly yours,

RICHARD R WILSON, P.C.

Metiaed fOLMer—_

Richard R. Wilson, Esq
Attorney for Resource Recovery, LLC

RRW/bab

Enclosure

xc:  Resource Recovery, LLC
Scction of Environmental Analysis, STB
All Parties of Record
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FINANCE DOCKET No. 35116

R.J CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES, INC -
CONSTRUCTION AND OPERATION EXEMPTION - CLEARFIELD COUNTY, PA

FINANCE DOCKET No 35143

RJ CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES, INC -
ACQUISITION AND OPERATION EXEMPTION - LINE OF
NORFOLK SOUTHERN RAILWAY COMPANY

DOCKET NO AB 167 (SUB-NO 1004N)

CONRAIL ABANDONMENT OF THE SNOW SHOE INDUSTRIAL TRACK [N
CENTRE AND CLEARFIELD COUNTIES. PENNSYLVANIA

VERIFIED STATEMENTOFE B ABEL, JR
IN SUPPORT OF RJ CORMAN RAILROAD COMPANY/PENNSYLVANIA LINES
AND IN RESPONSE TO DECLARATION OF
PEOPLE PROTECTING COMMUNITIES

Myname s E B Abel, Jr, and I am the President of Resource Recovery. LLC
("RRLLC™) Resource Recovery, LLC has proposed to locate a landfill and associated
industnal facthities as part of an industnal park to be developed in Rush Township.
Centre County, PA The purpose of this venfied statement 1s to advise the Surlace
Transportation Board (“*STB™) of our strong support for construction of a railroad line to
serve our planned facilities and to bnefly respond to the Declaration of JoAnn Gillette

and her efforts to convince the Surface Transportation Board to grant the Petition by



People Protecting Communities (“PPC™) to hold in abeyance any ruling by the Board on
pending motions filed by RJ Corman Railroad Co.-Pennsylvania Lines (“RJCP™) in
connection with exemption filings for the construction of the Beech Creek Branch line.
A. Rail Access 1s the Preferred Transportation Mode for the RRLLC Project

RRLLC has been planning for 1ts proposed landfill and associated industral
facilities since prior to 2003 Our project 1s founded on the principle that sustainable
systems for rationale solid waste management and renewable energy production can be
obtained through the integration of muluple use technologies on a communal site of
sufficient scale RRLLC intends to maximize the recovery and recycling of resources
extracted from solid waste and to implement new technologies for the production of
renewable cnergy

The initial stage of this project involves the design. permitting, construction and
operation of a bioreactor-type landfill, associated waste processing and operational
support faciliies which include leachate and waste water collection. treatment and
disposal facifities and methane gas collection. treatment and processing facilities In
add:tion. waste sorting, shredding and screening will be conducted at this facility to
recover recyclable matenals and eliminate the placement of those matenals in the
landlill Thus, RRLLC will employ modem techniques of resource management where
waste products are seen as resources to be recaptured through recycling. reuse,
reprocessing and remanufactuning. These resource management techniques will reduce
the amount of waste going into the landfill and save resources which can be recaptured

for productive use. By applying these resource management techniques to the operation



and recycling of waste matenals, the RRLLC landfill project represents an example of
sustainable economic and environmental development.

Despute the significant advances in resource management technologies over recent
years, the principle impediments to the commercialization of resource recovery and
rencwable energy technologies have been the regulatory and societal barriers to the siting
of mdividual projects and the consequent financial risks. public hostlity, prohibitive
development cost and protracted permitting process that confronts cach such proposal.
The RRLLC project has been planned and developed to address regulatory and
environmental concemns by providing a communal infrastructure on a substantial scale
where compatible technologtes can be co-located, resources can be shared, and
environmental impacts can be mitigated  Accordingly, the RRLLC landfill and industrial
park seeks to be a prototype of 21* century, ecologically sound development for sohid
waste management and renewable energy production.

As part of our plan lor ll'_us project. transportation access 1s a cntically important
consideration From the inception of our project, we have recognized that providing
appropnate and environmentally acceptable transportation te and from the landfill site
will depend upon using a combination of transportauion modes, principally motor carner
and rail. At present, our plans for transportation access anticipate use of the existing
local highway system for motor carmer transport to and from the landfill site and the
improvement of road facilities within the landfill site to accommodate that mode of
ransport In addition, we have proposed the construction of a separate, new nterchange
facility on Interstate 80 which would directly serve the landfill site thereby removing

virtually all motor carrier traffic from the local road network This application 1s



currently pending on deferred consideration by the Centre County Metropolitan Planning
Commission pending approval and permitting of the landfill operation by the
Pennsylvania Department of Environmental Protection.

However, the extent to which the project must rely on motor carner transportation
is directly related to our ability to provide rail access to and from the landfill site. Rail
access is RRLLC’s preferred mode of transport because it provides the most
environmentally friendly. fuel efficient means of transporting the commodities to be
processed at the landfill and industnal park in sufficient volume to achieve the desired
economy’s of scale and scope for this project We will. of course, develop our project
based on whatever level of transportation access 1s authonzed by the STB and state
authorities However, we have determined that rail access will provide the best means for
accomplishing project objectives while at the same tme minimizing the impact of
transportation access on the environment, surrounding commumuties and highway
infrastructure For these reasons, RRLLC strongly supports RICP's application tor an
exemption to construct the Becch Creek Branch line to serve our project and the needs of
other shippers to be collocated in our industnial park and along this new rail line

B RRLLC Response to PPC

Over the last several years, as indicated 1n her declaration, Ms. Gillette and other
members of PPC have waged a vigorous campaign in opposition to the landfill facility
and industnal park which Resource Recovery, LLC has proposed to construct and operate
in Rush Township. However, Ms Gullette’s declaration 1s incomplete and 1naccurate
because she has failed to include the documents prepared by RRLLC in response to

inquiries and information requests posed by reviewing agencies. (See E.g. Exhibit A)
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As outlined 1n her declaration, one option for motor carrier access to the RRLLC landfill
site in Rush Township is the construction of a new imterchange on Interstate 80 to directly
serve the landfill site and industrial park. RRLLC believes that this option offers the best
means for motor carmer access to the project because it serves to insulate neighboring
properties and commumties from motor vehicle traffic moving over.local roads to and
from the project stte  However. local opposition voiced by Ms. Gillette and others
regarding the impact of the landfill site has caused the Centre County Metropolitan
Planning Commussion to defer consideration of the Interstate 80 interchange and as a
consequence, state and federal regulatory agencies have suspended consideration of
pending permut applications unuil transportation access to and from the landfill site can be
resolved (Exhibit B)

L'nder Section 14 of the Host Vunicipality Agreement, cxecuted on May 28, 2004
by RRLLC and Rush Township. rail service to the project site has always been a
transportation option for the project The cxisting ratlbed betwcen Wallaceton Junction
and Gorton. PA was certainly an important infrastructure cntena n the initial evaluation
for the purchase of the project property The ability to transport raw matenals and
processed goods by rail to and from the property opens many possiblities for compantes
sceking to locate their operations in clos.e proximity to this rail transportation corridor

The former Conrail Snow Shoe line, a portion of which had been railbanked under
the National Trail Systems Act for intenm trail use and future railroad use, 1s connected
to the RJCP Wallaceton line The western segment of this line was abandoned by RICP
in the 1990s and, although the track has been removed, the former railroad night ot way

remains physically intact and the line can be reconstructed for railroad use. The eastemn



segment of the line between Winburne, PA and Gorton, PA is railbanked. RRLLC
approached RJCP regarding the possibility of restoring common carner rail service to the
Resource Recovery landfill site. After examining the right of way, discussing various
arrangements with 1ts railroad connections and evaluating the likelihood for future
ratlroad traffic, RJCP decided to seek a Surface Transportation Board exemption to
reconstruct and operate the rail line between Wallaceton Junction and the Resource
Recovery landfill site itn Rush Township

Ms. Gullette's declaration states that the landfill and the industnal park would be
located at the eastern entrance of the “Pennsvlvama Wilds™ which 1s an area designated
by the Commonwealth of Pennsylvania to promote rural heritage and tourism She
contends that the land{ill site would be an inconsistent land usc with the “Pennsylvania
Wilds™ As indicated on Exhibit C, the “Pennsylvama Wilds™ 1s a huge area within
northcentral Pennsylvamia consisting of more than 2 million acres of public land sct aside
for public use and recreation. However, the “Wilds™ does not encompass private
property bult rather includes state parks. state game lands. and state forests as well as
scctions of the Allegheny National Forest A portion of the Beech Creek Branch line
extends from Windburne, PA along Moshannon Creek south of Interstate 80 and passes
through state forest lands. However, that section of the nght of way was rail banked
under the Nauional Trail Systems Act for interim trail use and future railroad use North
of Interstate 80, the attached Pennsylvania Wilds map indicates quite clearly that the
acreage which would be encompassed within the Resource Recovery landfill site 1s
outside of the public lands designated for recreational use as part of the *Pennsylvania

Wilds.” At present, the rail banked portion of the nght-of-way is used pnmanly as a



private ATV trail by the Snow Shoe Rails to Trail Association. (See www.ssrt.org), one
of many ATV facilities in central Pennsylvania. Furthermore, Ms. Gillette’s declaration
which locates the Resource Recovery proposed landfill site as being at the “‘eastern
entrance” to this area 1s flatly wrong The eastern entrance to the “Pennsylvania Wilds”
is located 1n Lycoming County whereas the Resource Recovery landfill site is south of
the vast tracts of Pennsylvania Wilds public land and 1s located just north of Interstate 80
in Centre County

Moreover, central Pennsylvama is in the imuial stages of sigmificant economic
development and growth As evidenced by the attention of several major news outlets
(the Wall Street Journal and the New York Tunes). gas exploration in the hills of western
and central Pennsyvlvania 1s the hot topic of the day  Rising natural gas prices and
technologicul advances in natural gas exploration and recovery procedures have led to the
eastward nugration of gas prospectors from Texas and Oklahoma, and has resulted in a
substantial nise in the pnce of leasing mineral nghts in central Pennsylvamia  Although
the existence of natural gas in the Marcellus Shale formation that extends through
western and central Pennsylvama has long been known, advances in cinllmg developed in
the Bamnett Formation Shales 1n the Bend Arch-Fort Worth Basin in Texas now make
recovery of gas from the Marcellus Formation economically attractive. A record 7,297
gas and o1l dnilling permuts were processed 1n 2006, up 21% from 2003, according to the
Pennsylvama Department of Environmental Protection. The number of wells dniled
grew from 1,354 1n 2000 t0 4,183 1n 2006 The new dnlling techniques and gas recovery
processes open the door to the possibility that an area stretching from southern New York

state through central and western Pennsylvania to northern West Virgima and eastern



Ohio will permit access to vast amounts of natural gas contained in the Marcellus Shale.
The Marcellus Shale formations are thought to contamn as much as 600 trillion cubic feet
of recoverabie natural gas. RRLLC is now working with Rex Energy, Inc. on facilities to
be located 1n the industnal park which will engage in water treatment and purification
required for the gas recovery process. [n addition, the Beech Creek Branch line 1s
extremely well placed to serve the cquipment and matenal transportation needs of gas
well dnllers and production companics in central Pennsylvania.

Finally, RRLLC has also been approached by vartous entities interested in coal
mimng operations tn Clearfield and Centre Counties Dnven by the sharp increase in the
price ol crude oil. domestic coal mining projects are bemng proposed for reclamation of
coal remaining 1n previously strip mined properties  Roughly 85% of the property on
which RRLL.C proposes to site and operate its landfill and industrial park was previously
subjected to stnip mining  Other lormer coal mines and open pit facilitics in the vicimity
of the Beech Creek Branch are also being evaluated for possible coal extraction. The
availabihty of rail service 1n connection with these developing coal projects will be
critical to the renaissance of the coal industry in central Pennsylvania

With these energy resource development projects coming online, fuel efficient
and environmentally friendly rail transportation can support the tuture economic growth
of these projects without significant adverse environmental impacts on local commumties
and regional road networks. Reactivation of abandoned railroad lines to provide
environmentally acceptable rail transportation is precisely the farsighted purpose which

Congress envistoned when it enacted the National Trail Systems Acl.



Of course, proper environmental accommodation of these important energy and
economic development activities must be undertaken so that natural resources and
forested landscapes are not blighted by the development of these projects However,
given the current intensive environmental reviews and regulatory permitting processes
required by state agencies, these resources will be protected and adverse impacts will be
mitigated. Indeed. as the RICP rail line construction exemption notices clearly indicate,
careful consideration of environmental 1ssucs related to the reacquisition and operation of
the Beech Creek Branch line will afford all interested parties an opportunity to have their
environmental concerns considered and evaluated by the Board’s Section of
Environmental Analysis

It the Board determines that the Beech Creek Branch line can he reconstructed
and operated n an environmentally acceptable fushion with appropnate mitigation
measures. then Resource Recovery, LLC will present that STB determination to other
state and federal agencies RRLLC will advise these agencies that transportation to and
from the Resource Recovery landfill and industnal park will be provided by common
carrier rail service thereby specifving the principal transportation mode to be utilized As
a4 result. the state and federal agency permitting processes which are presently suspended
can then proceed based on the Board’s determination regarding rail access.

VERIFICATION

I, E.B Abel, Jr, President of Resource Recovery. LLC declare under penalty of

penury that the foregoing is true and correct.

EBRRL,

E B Abel, Jr.
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i’XRM Group Inc.

Earth Resvurce Engineers and Consulvants

December 1, 2006

Mt David W Gary, P.C.

Solid Wastic Supervisor

Waste Management Progiam

Pennsylvama Depantment of Envizonmental Protection
Notthcentral Region

208 Wesl Tlurd St:eet, Swie 101

Willlamspott, PA 17701 -6448

Re Admimstative Completeness Ruview
Resowee Recovery Landfill Application
I D No 101683
Resowiee Recovery, LLC
APS No 583150, Auth No 632293
Rus~ Township, Centie County
ARM Project 4117

Dear Al Gaig

[ ank you for youw letter of Qctober 2. 2006, notilving us that the subject application 1s
adnnmsteat ely compiete. On behalf of Resowee Reeovery. LLC, ARM Group Ine

{ VRN submits herew ith documents providing the requested additional intoimanion
regarding the proposed laicestate 8¢ mterchanye. m accordance with the Pennsylyama
Departmient of Environmental Protection’s (DFP's) letter. dated October 2., 2006

Phe thurd patagraph of the DEPs letter 1equests the following:

I A descuption of the process Ior obtaming approval for construction of the
interchange.

2 Infoimation that has been requested fiom pettnent state and federal ageneies and
what deficiencies, 1f any. the agencies have noted in the mformation pieviously
subnntted o them by Resource Recovery

3 The anucipated length of tme to obtm state and federal approval and where.

within that anticspated tme, 1s Resource Recovery in the administiati e process

To addhess the above 1tems. refer 1o Attachiment 1. which s a letter, dated November 14,
2006, liom Retlew Associates, Ine , tie Tiansportation Engineering firm for the Progect
Attachment 2 contains a copy of 4 letter fiom M1 Kevin Kie, P E, Distnct Freeutive,
Engincering istrict 2-0, Pennsylvama Deparniment of Transportation (PennDOT), wluch

1Yo Wost averiner Raoarnd = 0 By §w7 o FHershen PA 1 7¢
Valor LFET) STYLhH00 ¢ fax 1 TIT) 333.%005 ¢ comarl o ante®armg k]hlbllﬂ



ARM Projeci 04117 2 December |, 2006

states that the subject Point of Access Study (POA) meels the requisite Design Manual
Guidehnes, and requests that it be forwarded to the Federal Highway Adnumistranion
(FHWA) for its 1eview.

The foutth paragiaph of DEP’s letter requests that deficiencies regarding thie Chapter 1035
permit be addressed. Specificalty. as indicated in the first sentence of the fourth
paragiaph and subseguently clmified i a follow-up telephone call between ARM and
DEP, Resource Recovery was to 1espond to the Water Management Progmam’'s leuer of
Oclober 2, 2006, signed by M1 Ronald E. Hughey, referencing Application No. E14-492
ARM. on behalf of Resowee Recovery. responded to the Water Management Program's
October 2, 20006 tetter with an |1-page letter (with 6 aitachments), dated October 19,
2006 This submussion was copied (o the lollowing

Centre County Conseivation Distiiet
US Aimy Coips of Cngineers  State College
PA Fish and Boat Comnussion
PA State Game Comnussion ‘
DEP North Centiral Remonal Office
DR Yowell. 2) G Byion, I D Spadom: 4) D Gag, andl, 3) 1 Figwmed
Rush Towaship Boaird of Supeivisors
Centre Connty Commuissioners
o DEP Centual Office - Mumcipal and Residual Waste Division

Smee the Waste Management Prow am was already provided with muluple copes of the
October 19, 2006 submission, we have not incluced ac addibional copy with thes lette:
[he October 19, 2000 submission addiessed 10 M Hughey, comprehensi ely addresses
the questiens and vonunents rused by DEP ARM contacted M1 Sinven D Means of
DEP's Water Management Progiam on Noverber 1. 2006 o fallow up on the Octobe
19, 2006 submission M1 Means 1y assigned o this projeet (ease), and he stated that the
Water Management Program will be moving forwand with its technical review of the
application and will confer with the Waste Management Program duning its 1cvicw

We ttust that the mformation provided and/or teletenced herein s sulticient to allow
DLP to proceed with 1cview of the Applicaton. Please contact the undersizned 1f you
have any questions

Sincercly vowrs,

ARM Gioup Inc.

- _.l 2’ Il ] .\
I.!ﬂ‘ l.] ’ ; (
v
Witham § Taluto. P E
Yice President, Engmeening



ARM Project 04117 ] December 1. 2006

Allachmenls:
Attachment | - Novembaer 14, 20006 Letter [rom Rettew Associales. Inc
Attachment 2 — December 1, 2000 Letter fiom PennDOT Engincerning District 2-0)

Lc Rush Township Baoard of Supurvisors
Centre County Comnussioners
DEP Ceniral Office — Municipal und Residual Waste Division
DEP Notth Central Regional Office
DR Yowell, 2) G Byion, 3) D. Spadont, =) Figured
M1 E B Abel Ir, Resource Recovery, LLC

A R M G t ¢ P ! n <



ARM Group Inc.

Earth Resource Enpginecers and Conasulrancs

Octobe: 19, 2006

Mr Ronald E. Hughey

Water Pollution Biologst i

Department of Environmental Protection

208 West Third Street, Swuite 101 .
Williamsport, PA 17701-6448

Re Prelinnnary Technical Review
Resource Recovery, LLL.C
Application No E14-492
Rush Township, Centie County
ARM Project 04117

Dear Mr Flughey

(s letter 1s o technical response to yow Preliminaty Technical Review comments letter dated
October 2, 2006, concerming the Joim Permat Appheation {Chapter 105 permin) for the above-
referenced Project  The subject pernut application was submutted to the Departmient of
Environmental Protecuion {DEPY in May 2006. On behalf ot the Project appheant, Resource
Recovery. LLC (RRLLC), ARM Gioup lne (ARM) has prepared this delailed 1esponse to the
specific 1ssues and comments presented m your October 2 letter, 1n addition, we have provided

sigmificant supplemental informaiion, based on your request for additional information, as set forth im
your October 2 letter -

Before we address the questions and comments that are presented in your letter, 1t is important to
review and clanfy some of the impontant background information, events and circumstances
associated with eanlier stages of the Project  Consideration of thesc relevant factors 1s essential to an
understandsng ol the scope and conient of the technical response and supplemental information
presented herein  Furthermore, 1t 1s also important for us to present information that has been
conveyed to the various programs within DEP through- a) direct, interactive meetings wath vanous
DEP staff members, b) wniten correspondence over the period from June 2004 through October
2006. and c) thiough the numerous permit application documents that have been presented to DEP
which describe all aspects of the Project  On thus basis, the followng relevant background
infermauon 15 presented. in summary formn

The property is comprised of 5,758 aures  However, the 3,300 acres (approximate) of the site that are
sutuated in Snow Shoe Township are zoned Forest Conservation  This zoning district does not permut
a land use for sohid waste disposal. RRLLC made formal application ta Snow Shoe Township in May
2004 for re-zoniny to permit the construction and operation of a solid waste disposal site upon the
Snow Shoe Township portion of the property Tlus appheation was disapproved by the Snow Shoe
Township Board of Supervisors in july 2004 Consequently, only the remaining acreage of the

il29 West Qoverpnor Road = PO Box 797 o Hecshey, PA 17033-0797

vuree {(71T7) 333-8B60C o fan (717) 533-8B003 ¢ ¢-maitl ntu@armg-vup net




ARM Project 04117 2 October 19, 2006
ir Ronald L Hughey

property (Rush Township portion containing approximately 2,460 acres) remains under consideratton
for solid waste disposal purposes, from a legal land use standpoint.

At this early stage ol the Project (June 2004). ARM also conducted a prehiminary Project review
meeting with DEP staff in Wilhamsport At this very first meeting, DEP representatives stated
unequivocally that any project activities proposed within the Black Moshannon watershed would not
be viewed favorably because the Black Moshannen Creck 1s a high quality siream and one of the few
walenwvays i the region that 1s not adversely impacted by abandoned/acid mine dramage (AMD).
This gmdance, inlerpreted by the applicant as an cflective exclusion, reduced the remaiming acteage
for project consideration within Rush Fownship by 187 acres  Morcover, Chapter 273 regulations
{$273 202) require a 100-font setback from perenmial streams  This restiiction resulted in a loss of
approximately 100 acres within the Rush Township portion of the property  In addition, within the
Rush Township portion of the site, there are approamately 450 acres of land that are directly
underlain by an cxtensive and interconnected network of tunnel mines. Deep mining of two coul
seams and an extensive clay deposit was conducted on this property from the late 1800°s thiough the
micd to late 1960°s In particular, very exiensive tunnel mining (coal) exists in the northeastern part ol
the Rush Townslup portion of the stte. In order to minumuze concerns relative to stabihty and to abrde
Iy the provisions of §273 120{u), the underminecd aieas were avoided for this permit application
becausc of landfil1 stability concerns  Land(ill stamtity over the existing waorkings of an undergiound
coal mine 1s among the most critical concerns of siting and designing the Project  Thus as a
consequence, the landfill project area was conespondmgly reduced by approximately 430 acies

[n addition, the Host Agreement executed betw een Rush Township and RRLLC requires that RRLLC
mamain a buffer distance vetween the proposed landfill and the propenty line of 1,000 feet (500 feet
on the [-80 border), this required buffer occupies an area of approximately 675 acres Morcover, the
applicant actually increased the buffer distances to preserve a polential rattlesnake denming habita
Alter all of these factors are taken into account, only aboul 775 acres of land renmiun potentiaily
feasible for landfill construction

To assist you with visualizing the siting restrictions associated with the placement of the proposed
landfill *footprint™, we have attached a new map (Attachment 1) that iliustrates exclusion arcas,
cluding Zoming, Black Moshannon Watershed, Perental Sueam Setbacks, Arcas of Undergiound
Miming, Ilost Agreement Buffer, and other specified 1estinchions  Some of the sethacks concide with
dutferent sethack cntena, they are, however, not double-counted in thus analysis, as cited herein The
landfill foutpnnt size and onentalion were the:eby developed based on these mardatory and/or
otherwise cnitical setback and exclusionary critena

The preceding imfomation has been presented because of its unique and controlling 1etevance with
1espect o the deaisions that the design 1cam has made concerming this Project. On the basis of this
hey information, ARM, on behalf of the Applicant, RRLLC, has prepared the pernut applications that
have been submitted to the DEP, mcluding the Joint Pernmt Application (JPA) which 15 the subjeet of
vour October 2 letter  This key background informauon 1s important context with respect (o the
techmeal responses presented herein, enumeraled as follows, in the sequence presented 1n your letter

Foge
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ARM Project 04117 3 Cclober 19, 2006
Mr. Ronald E. Hughey

{. Comment: Your project site sclection depended heavily on interstate highway access
and yet your alternatives analysis only considered two sites with direct interstate
access. How did vou determine that there were only two suitable sites with direct
interstate access in your landfill service arca?

Response' [n the Alternatives Analysis (Tab g of the JPA), we presented Table 1 that
sumimanzed the properties idenufied from a criterin-based search ol Pennsylvama conducted
by RRLLC and 1ts tepresentatives pnor to selecting the subyect property for the proposed
project. This tabie and the accompanying text. entitled Site Selection (pages -3 through q-
3), desenibe the extensive search and site selection process including the specific scarch
critenia. that was conducted by the applicant, You asked this same question concermng
alternanve sites at a meeting held in the DEP offices in Wilhumsport on December 8, 2004
The applicant responded with information concerming the site selection process and the
alternauve analysis with presentatons and responses provided at the following meetings.
December 8, 2004, Febiuvary 14, 2005, and May 13, 2005  As a follow-up to the meeting of
May 13, 2005 and subsequent telephone discussions with DEP personnet, ARM provided the
DEP with a letter authored by Mr E B Abel, Ir (President of RRLLC), dated Junc 30,
2005, which detarled the 1eal estate search conducted by ReMax Realty and Coldwell
Banher, Inc on behalf ol RRLLC and its iepresentative, Mr Abel  The letter of June 30.
2005 was also submutted to DEP as an attachment to ARM’s letter to DEP, dated July 3.
2005 Fot your reference, we aie presenting copies of these two letters {June 30 and July 3,
2005) as Altachment 2 to thes letter

Wihile site selection was “heaviy dependent” on hnnted access mghway proammty, as sel
forth in the June 30. 2003 letter in Attachment 2, and as stated in Tab g  Altematives
Analysis Section {pages -3 and q-4) of the JPA, the site selection process also requuicd that
certiun critical critenia be achieved 1n order for a site to gain favorability as a prospective
site These specific site cnteria meleded the following

{a) Mimimum size of 2,000 acres, coaststing ol one o1 more contiguous parcels and
avalablc or potentiatly available foir purchase,

(b) Isolated from resideniial areas (1 ¢, gicater than one mie from individual residences),

{c) Mincial nghis must transier with the land,

(d) Mimmal percnnial strecam coverage. with favorable location where streams were
present.

(e) Small fractional coverage of NWI-mapped wetlands (1 ¢ . <1% of gross lund atea),

(0} Centrally located wuhin the Commonwealth of Pennsylvania,

(8) Zomny that did not specifically exelude pioperty use for solid waste disposal,

(h) Previously disturbed site {mining impacts, logging impacts, quarry impdets, and the
like) and n need of 1emediation/1 eclamation,

(1) Size and configuration that would allow for development of the project with
substanhial buffering from neighboning properties and environmentally sensitive
resources,

()) Geolog:ic and hydrologic charactenstics that are conducive to safe and environmentally
sensitive development and operations; and

(k) Accessibility by rail unlizing existing rail beds and structures.
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It is important to reitcrate Cniterion (a) above that, aside [rom meeting most or all of the
other listed critena set forth above for the search, the prospective site must be available lor
purchase; the existence of a property that cannot be acquired but which otherwise meets the
specified criteria 1s not a viable site and deserves no further consideiation. Likewise,
muitiple parcels collectiv ely meeting the critena are also not viable 1f any one of the parcels
is not available for purchase Thus, as indicated by the information prescented herein and as
also presented in the JPA's Tab q Alteratives Analysis, the applicant in fact exercised &
bonafide process through which altermative propeitics were wentfied. from which ane or
more sites could be 1easonably obtained, utilized, expanded o1 managed 1o fulfill the basic
purpose of the proposed project  The property search, conducted by multiple real estate
profcssionals, demonstrates the attempts made by RRLLC to find a pracucal and favorable
aliernanve site Fliom these efforts, the subject site was klenuficd as the best alternative for
meeting the project purpose and objectives

Finally, i1t 1s important 1o nole that, although many projects may ontginate fiomn it landownet
pursuing a use lor lis/her property, and may attempt to force a use of such property even 1f
the property 1s not suited to that use, this project ts not one of those cases In the case of this
pmoposed project, RRLLC dous not currently own the property and 1s not allempting to usc
its property m an ill-suited manner Rather, RRLLC cencerved this needed project and
conducted a scarch lor the property best-suiled upon which to host the project

Subsequently, 1n a responsible and thorough process, RRLLC then spent substantal
resources which were necessay to chanactenese the site for desizm and permutting purposes,
and considerad all aspects ot the site to preserve “esautces, including aquatic, witdhife,
1ccreational, solave, and acsthetic

Comment: Your alternatives analysis does uot consider a *no-build™ alternative. What
are the consequences of not building this landfill at this site?

Response A *no buld” altemative does not fultil! the Project Purpose  The consequence of
nol building at this site 1s the construction and operation of a waste disposal facihity at an
aiternate site with charactensucs less favorable than the subject site  As explained in the
iesponse 1o Comment 1, RRLLC, through 1ts altemanive site selection procedure, was nol
successful in identilying an alternate site with charactenstics that were as favoiable as those
of the sclected site in Centre County  Selecuon of a site that 1s suitable for a project of tlhis
type depends on numerous charactenstics (summanzed tn the response to Comment 1,
above), many ol winch are regulatory or otherwise specific to the type of project proposed.
Thas project is proposed, and was developed as conceived, due to a need for a waste disposal
facthity in the central and/or eastern part of Pennsylvama because of the dwindhing capacity
and closwie ot near-lerm projected closure of several solid waste disposal facilitics in eastern
Pennsylvamia

The Pennsylvama Waste Industnes Associtation (PWIA) has compiled data from
Pennsylvama landfills and determined that eastern Pennsylvania has limited disposal
capacity relative to waste generated, and will have a severe capacity shortage in 2009 An
illustration and accompanying labulations of waste disposal capacity in Pennsylvania are E
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provided as Atlachment 3 to this letter, these tabulations are updated from those that we
provided to you dunng our May 13, 2005 meeting at DEP’s office The effects of the recent
closures of some eastern and central Pennsylvama landfills are evident on these illustrations
as reduced waste tonnage accepted in the castern and central regrons, and increased waste
tonnage accepted in the western part of the stale Based on PWIA's and DEP’s Municipal
Waste Capacity and Disposal Reports, both of which were presented at the annual SWANA
conference on September 7, 2006 in State College, waste disposal in castern Pennsylvania
has decreased dramatically over the past 3 years , while waste disposal m western
Pennsyivania has increased Both the PWIA and DEP presenters concluded that waste was
traveling, and will continue to travel to es en greater degrees, across Pennsylvania 1o disposal
siles tn western Pennsylvama unless other capacity more provimal o centriil and eastern
Pennsylvania is constructed  Unul then, mithons of additional truck miles across the [-80
comdor and the Pennsylvama Tumpihe will be taveled from eastern Pennsylvama through
central Pennsylvama to western Pennsytvama, consuming luel and causing air pollution and
trafTicking across Pennsylvania’s lhighways

Locating a suttable disposal sitc 1n the castern part of the state that meets the necessay
critenia for pernutting and operation has been attempted, but no suitable sites were 1denuified
Given the constraints that exist for landfill siing, and accounting for the population density
in the eastern part of the staic as compared to the northcentral and westein part of the state.
and other factors cited :n the foregoing response discussions. 1t 18 logical that an acceptanic
stle would most likely be found i the notthcentral and/or western part of the state, and that
the most suitable site 1s the ane selected and proposed fou this project when considering
proxinty of the somce and hauling route What was being disposed of in eastern and
central Pennsylvama 1s now being disposed of in western Pennsylvama  What this project
site offers is a well-suited altemative disposal site located on a property with favorable sue
charactensucs, situated 1n cenital Pennsylvania along aninlerstate nghway As compared to
mos¢ western locations, development of a waste disposal site at this location will result in
less tavel, less fuel consumption, less pollution, fess traffic on local roads, and provide
waste disposal at a lacility designed with substantial buffeiing and designed 1o handie the
wasle as an cnergy resource

Beyond the need [or a disposal facility m this region, there 1s a need to harvest energy,
usmg waste as a resource to fulfill the Commeonwealth's energy nceds and meet the goals
of Guyernor Rendell's Altemativ e Energy Portfolio Standard {December 7, 2004)
Excerpts [rom the news relcase announcing Govemor Rendell’s energy standard arc as
follows “Governor Edward (r. Rendell has signed mto law legislation that creates a two-
uered portfoiro standard. ensuring that in 15 years, 18 percent of all of the energy
generated ot the Commaonwealth conmes fi am clean, effictent sowces  The Governar first
wmerled a proposal for a porifolo standard in his Feb 3 budget address because of the
significant benefits ut promises for Pennsylvama  With a clean energy portfolio standen o,
Pennsplvania has a unigue apportunity to attract new investinent in energy technotogy
that will stimulate our economy, improve electric system reliability, cut energy costs,
enhance national securnty and help to restore the state's environment by ensuring more
electricity generation comes from environmentally beneficial resources The porifolio
standar d uses two ters (o enswr e the state s energy needs are met by advanced and
renewable resources Tier I requures 8 percent of electricity sold at retaid in the state to
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come from traditional renewable sow ces such as solar photovoltwe energy, wind power,
low-impact hydropower, geothermul energy, biologically derived methane gas. fiel cells,
biomass energy or coal-mune methune At feust 0.5 percent of the Tier | electricity must
come from solar photovoltuics  Tier I requires 10 percent of the electricity to be
gencrated from wuste coul. distributed generation systems, demand-side managemennt,
large-scale hydropower, municipal solid waste, generation fi om pulping and wood
manufucturing b products, and integrated combined coal gasification technology 4
recently published sty by the global engineering firm Black and Veatch Corp. Inc,
which unalvoed the econonuc benefis of u clean energy portfolio standurd, found
significant econonie henegfits over and above pursuing business as usual wuh only
tradhittonal fuel sources The benefits ine fude u $140 nuilion reduction in electriciny prices
Soresidental, commercial und industrial consumers, 310 billion 1 iereased ourpiut for
our state, 33 bithon i addizonal earungs amd mor 2 than 4 000 news joby for ow
resudents over the next 20 yeurs The environmental benefits are sigmificans. The clean
energy portfolio standard as proposed would annually avord 9,044,615 tons of carbon
thovide, 78 462 tons of sulfin ronvide, and 21,398 tons of mtrogen ovdes  Pennsvivaniu
s fuce water and rural communities will cyjov adhditronal benefits from the connnued
remediation of waste coal depusus uround the state, thus elminanag det imental acid
drschar ges 1o our waterwars und 1escoring the fand they occupred A clean energy
portfoho standurd also creates incentives for the use of energy 1esour ces indigenons to
Pennsylveama, reducing the stute's relicince on futire ener gy imports and miigating
ugwinsi price sprkes brought on by yevpolitical uncertwney Pennsy ivama spends as much
as 830 biilion por ycar—that's more than the state’s entne 823 bithon General Fund

- hedget—rto unport energy fuels  Indigenous ener @y development has a muluplier cffect in
local and 1egional economies thuat can vield greater economrc benefits than the vulue
derived from unported ol Keeping energy dollars in state is the firvt step in retaining
and generaung more jobs.”

A further consequence of not buitding the project will be the Host commumty’s lost
opportunty o 1ealize the numerous benefits thar will accrue as a result of the project
Moicover, Rush Township wiil not realize 1ts Compichenstve Plan, witlun which 1s
specific mention of thus project  Attachment 4 includes a summary of benefits associated
with this project  In the event that this project 1s not bunlt, all of those benefits. equating o
many mithons of doliars te the community, region, and state, would be lost, and thc

environmental benefits, includimg AMD remediation and mune reclamation, would not
occur

The above informanion demonstrates a need for the project and that a "no-bumild™ aliernaun e
does not achies ¢ the project purpose  After proper due diligence, the applicant and its
consultants have determined that theie 1s no other available property that meets the siting
(equircnents

3. Comment: Your project site selection depended heavily on interstate highway access
and “ample size to co-locate related facilities (recycling, renewable energy, ete.).”
These related projects border on primary impacts because they are part of the project
objectives. They are, at the very least, highly likely secondary impacts. Chapter

A R M G r o u p 1 n ¢




ARM Project 04117 7 Qctaber 19, 2006
Mr Ronald E. Hughey

105.14(b){(12) requires the Department to consider the effects of secondary impacts
associated with, but not the direct results of, a proposed encroachment. You deal with
secondary impacts of future development of this 5,758-acre site in two sentences on
page h — 8 of your application. You state that the 1-80 interchange and Peale Road
relocation will affect approximately 0.7 acres of emergent wetlands, and that there will
be no aquatic resource impacts involved with the Industrial Park portion of this
project. This is inadequate. The application must account for, and include all agnatic
resource impacts anticipated during construction of the I-80 interchange.

Response  RRLLC agrees that the construction of the I-80 interchange 1s part of the overall
project relative 1o potental impacts 1o aquatic resources due 1o 1ts conncction with the
landfill. However, the applicant for the Joint Permit Application for the [-80 Interchange 1s
diiTerent fiom the applicant for the landfill application.  Also. the schedule proposed for the
Interchange 1s different than the schedule proposed for the landfill development While
related, these two projects are distinctly separate; this necessaty scparation was discussed in
the pre-appheation meetings hela ot DEP's office in June 2004, and DEP acknowledged ana
agreed that the applications would be separate, with two chfferent applicants and two
separalc reviews  Accordingly, detailed plans and information under a sepaiate appheation
will be submutted 1n concert with the 1-80 Interchange project schedule, which depends, in
part, on the Point of Access (POA) Study review imeline  Nevertheless, we recogniee the
impacts mvolved with the Inteichange as comula.ve project impacis Transmaited herewnth
as Attachment 5, 15 the wetland dehneation 1cport for the identified wetlands within the
propused Inteichange project area for your review and for information purposes.

Comment Continued: Alsp, it must denonstrate how yon will pnarantec that there will
not be any aquatic resource impacts assoctated with the industrial development of the
remaining 4,200-acre tract,

Response Continued' As discussed above, the Snow Shoe Township puttion of the pioperty
is not zoned for industnal use [t1s zoned Forest Conservation  Accordingly, the zoming n
Snow Shoe Township excludes any industnal uses on approximately 3,300 acres of the
property  Any futurc industnal development will thereby be hmited to the Rush Township
portion of the properly The aquatic resources in the Rush Township portion of the property
were idenufied and dehneated. including wetlands in the Black Moshannon Creek
Waiershed area of the property  These wetlands, which are of considerably lughes guality
than wetlands 1denuficd clsewhere on the property in the Rush Township portion. were
delincated and illustrated on mapping provided with the JPA as a pait of Enclosure A
{Addinonal Rush Township Wetlands, as illustrated by Figure 1 [Wetland Areas Bl. B2, B3,
B4, and B3]) Wetlands within the Black Moshannon Creck watershed wetc also desci-bed
by data forms within Enclosure A, and by Enclosure C, Description of Aquatic Habstat
These Black Moshannon basin wetlands were visited duning our Field View on Scptember
26, 2006, at which time we collecuvely agreed that the wetlancds in this area of the propeny
(1 e.. Black Moshannon Creek Watershed area) were of hugher function and value than the
wetlands proposed 1o be impacted (within basins draining directly to the Moshannon Creek)
RRLLC will not seek a wetlands encroachment permut for the future industnal patk
development in the Rush Township portion of the site RRLLC will agree to estabhish a ‘t
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conservation easement for these wetlands (B1 through B3), which encompass an area of
approximately 8 7 acres. This way, these wetlands wall be permanently protected from
secondary impacts associated with the proposed project.

4 Comment: To paraphruse Chapter 105.18a(b), the Department will not grant a permit
to encroach in non-exceptional value wetlands unless the applicant demonstrates that
the project will not have a significant adverse impact on the wetlands. Areal extent of
impact is one factor in determining significance. The Department contends that filling
10.6 of the 19.0 acres of wetland found within the 500-acre landfill permit boundary 1s
significant. Furthermore, the wetlands to be filled are mostly those unaffected by old
mining, while those to be avoided are on the mine-scarred portioun of the site.

Response  Your statement that the project wall impact mostly wetlands unaffected by old
mimng and that wetlands sttuated on mine-scarred portians of the sute have been avoided 1s
simply not accurate. Nearly 100% of the arca of the wetlands proposed to be impacted
exhibit cbvious signs of past disturbance For example, histoncal acnal photographs from
the 1940%s 1o the 1970°s clearly substantiate that these areas were situated wathin disturbed
arcas (disturbed by mimng activities and by logging activities) and also immediately
uowngadent of nune distuiibance aieas wiiere they received dranage and runoff from mune
tmpacted areas  Physical field evidence of past logging practices 1s evident by the shape of
the clearings and many tree stumps exposcd in wetlands W1, W2, W2d and W25 The
wetland funcoon and values assessment (Attachment 6) which was provided as an
attachmient (Attachment D-2) within the Enviionmental Assessment within the Phase | sold
waste disposal pemut application employed the WET Method (Opportumty Evatuation,
Social Sigmficance Evaluation, and Effectiveness Evaluation) Resuits were developetd on
the basis of evaluations of the following charactenstics

Gioundwater recharge/discharge.,

Moodflow alterauon,

Sediment stabilization,

Sedimenvioxicant ietention,

Nutnient 1ctention/ti ansformation,
Pioduction export,

Wildhfe diversity/abundance-brecding,
Wildhfe diversity/abundance-nugration,
Wildlife diversity/abundance-wintering, and
Aquauc diversity/abundance.

Results of these evaluations are presented on Tables 1, 2 and 3 of Attachment 6 hercof,
There you will note that the relative functions and values for these wetlands are rated low
with respect o groundwater recharge and dischawge; floodflew alteration; sediment
stabilization, production export; and each category ol wildlife diversity {breecding, migration
and wintering) Functions and values were rated high only for two categones
sediment/toxicant retention, and nuinent retentionstransformation  These igh ratings were
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based on the small size of the wetland areas and because there was Iitlle.lor no inflow, and
outflow from them, collecuvely.

As noted wiathin the wetlands delineation report, most, 1f not all, of the wetlands within the
project area (all upland wetlands) were formed by past niming and logging practices on the
site; they are NOT naturally-occumng  The depressions that 1esulted from the sinp mining
on site lormed 1solated wetlands that have remained disconnected from surface water or
groundwater The hydrology of these features 1s denved entirely from surface water runoff
and corresponding accumulation and saturation that occur due to the presence of domemantly
clay textures wathin the shallow soil  These clays are pnncipally denved from alluwvial action
associated with runoff from the previous mined areas where exposures of underclays and fiie
clays associated with the couls were wasted, these clays were subsequently eroded and
transported to the wetland depressions. They serve to peich water locally, withen the
wetland area, and they are typically dry dunng penods of ¢xtended dry weather and
frequently over the summer months  Additional evidence mn support of these conclusions 1s
also provided by the results of a water quality sampling event (reconnaissince sampling)
conducted in October 2004  For example, water discharging from Wetland W-27 (near
Laurel Run headwalers) had a pll of 3 06 (field), with conductivity of & 223 mS/cm and an
ORP of 450 Walter dischargang (rom Wetland W-33 (intenmiitent tnibutary to Laurel Run)
had a pH ol 3 56 (ficld), with conductivity of 0 230 mS/cm and an ORP of 165 Watcr
discharging [rom Wetland W-9 (intermittent tnbutary to Moshannon Creek) had a pH of

1 85 (ficld), wath conductivity of 0 103 mS/cm and an ORP of 350 OfF the W-serics
wetlands, these weie those thiat evidenced surface water flows on that date and they exhibit
waler quahity that has been adversely atfected by mimng related 1esiduals with:in the w etland
areas  These watet quality charactenstics are certainly consistent with the observed low
function and value charactenstics associated with the W-series wetlands as described herein

To further evidence these descriptions of the charactenstics of the W-senes wetlands, we
have provided a Descripuion of Aguatic Habitat withun the JPA package (tab )

Environmental Asscssment. Enclosure C) that comparcs the W-senes wetlands to the B-
scrics wetlands located within the Black Moshannon Watershed.,  As discussed during our
ficld visit on Seplember 26, 2006. the functions and values of the wetlands located outside of
the land{ill footprmt {particularly thosc within the Black Moshannon watershed far outwergh
the functions and values of those of the project area due to increased areal extent, vegetative
and wildhfc diversity, lopographic charactenstics, the presence of inlels and outlets in cach
ol the B-series wetlands (providing increased groundwater reciarge and swiface water flow),
as well as a direct hydrological connection between the B-senes wetland areas via a high
gradient sueam flowing directly to the Black Moshannon Cieck

Comment Continued: The application, 11 one sentence and with little elaboration,

states that undermined areas were avoided. Yet the plans for design alternative 4

clearly indicate that nndermined areas were considered as part of a landfill footprint

with a capacity double the proposed fontprint. Also, at pre-application meetings, you

have stated that undermined areas may be considered in future landfill expansion.

Please explain in detail why the currently proposed 274-acre landfill footprint cannot
include the mined areas, and thereby aveid the larger wetlands in the unmined areaifm

A R M G r o u p I n ¢ i‘:@'ﬂ?ﬁé
ok



ARM Project 04117 10 October 19, 2006
Mr, Ronald E, Hughey

Response Continued: As illustrated 1n Altcrnative 4, the apphicant considered the currently
undermined areas for the landfill apphcauon, and for future expansion of the landfill, the
apphicant may consider developing over arcas that are currently undermined  However, in
cither cuse, the arca currently undermined would not be subject to disposal for approxumately
30 years or more. Therefore, the borrow area was placed i this location to allow
undercutting of shaliow voids that could potenually affect future Jandfill stabality The
borrow ai1ca and bonow arca expunsions (verucal and lateral), as proposed, can be opcerated
over the next 30 yeurs, facilitating investigation of the subsui face and enswing stabilily off
any future land(illing proposed in this area after the capacity of the proposed footprint 1s
exhausted This design and fand use approach is consistent with the provisions of
§273.120(a), as discussed more fully on page 2 of this letter

For Altemauve 4, the area currently undernmined would have occupied cells beyond Cell 7,
scyucntially, thus not be filled unul the depletion of atrspace in the land[il] design as
proposcd Rather than attempl lo permit a portion of the site for landfilling that would he
potentially scrutimzed for stability. which 1s among the most entical factors in siing and
desigm, and to maintain compliance with §273 120(a), ARM and the applicant shared the
opmion that it would be most responsible to defer pernutting ol the undermined mea until
aller borrow area operations aie completed and subsequent inyestigations and analyses venity
stabihity m1 these weas

Comment Continued: And, while ¥ou a1e at it, explain in detail why the footprint
cannot be reduced to avoid wetlands.

Response Continued  As shown on the five plans that accompany the Alternatives Analysis,
there weie no other alternative configurations that had less impact to aquatic resources than
the configurauion proposed for the project, while meeting the minumum project reguirements
(project purpose) The project requires a mrnumum capacity of 40 nulhion tons te achieve the
project purposc, which requires substantial investment in wnfiastiucture  The institution thit
will provide project financing, as sel forth i its letter, which was included in Form A of the
Phase | Solhid Waste Permnt Application, reguests a mmimum permit term of 25 vears 1o
finance the project. The capacity 1s estimated to be 28 years, and the design footprint and
grading plan were optiniized with the use of muechanically stabilized carth (MSE) berms to
avaud disturbing more aiea on the site, which would have been necessary using traditional
construction methods The applicant has proposed thus measure to maintam buffers and
teduce 1impacts to natural resources. The onentations and positions of the wetlands arc such
that the landfill cannol be designed with efficiency unless the proposcd wetland
encroachments occur. Tlus conclusion concermng design efficiency 1s based on the physical
charactenstics of the sie, which would not otherwise permut sufficient length and/or width to
gain gcometric efficiency with respect to volume per unit area. In general, any alternauve
design would require sigmficantly more area of disturbance and significantly more landfiil
disposal area (footprint area) to accomplish the same purpose  Fiom an ¢conomc,
environmental and logistical standpoint. more disturbance and a larger foolpnint are less
practical and less desirable characteristics than those associated with the proposed
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alternative Morcover, other alternatives would require intrusion onto parts of the site that
are excluded from development for the reasons cited in the foregomng discussions

5 Comment: Please include a statement on water dependency as required by Chapter
105.13(d)(1)(iii)(D).

Response The project includes a wastewater treatment plant. Upon treatment of the
waslewater {leachate) from the project, it will be discharged to a waterway, as 1s customary
lo1 nearly every wastewater treatment plant in the Commonwealth  The project 1s located
proximal to the (Red) Moshannon Creck, a creek with high flow and low quality, as it has
been impacted by AMD o er the past several decades. The DEP establishes discharge
cnterta for wastewater treatment planis based, i part, on the recerving waterway In thus
regaud, the project depends on proxumuty to a waterwiy

If you should have any additional comments or questions concerning the Project, please contact one
of the undersigned  On the basis of this response, we respectiuily request that you mosve forward wath
a fuli technical review ol the JPA and the wetland replacement plans, along wath the supplemental
mformation provided by this response letter

Sucerely,

ARM Gioup Inc

ASul
Ami M Gulden, PWS
Senior Biologist

Wit Tﬂr

William § Taluto, P E
Senior Engineer

Allachments.

Aitachment 1* Landfill Project Aiea Restuct:ons viap

Altachment 2 Mr E B. Abcl, Ir Letter, dated June 30, 2005, and ARM Letter,
dated July S, 2005

Altachmeni 3- DEP Municipal Waste Capacity and Disposal Report and PWIA Municipal
Waste Processing and Disposal Faciliues Daily Supply and Demand by Rezion
as of January 2009

Attachment 4 Summary of Benelits Associated with the Proposed RRLF Project

Altachment 5* Wetland Delineation Report, Point of Access Swudy for the [-80/Gorton Road
Interchange

Attachment 6. Wetland Functions and Values Asscssment
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Centre County Conservation District
U.S. Army Corps of Engineers ~ State College
PA Fish and Boat Comnussion
PA State Game Commission
DEP North Central Regional Office:
DR Yowell, 2) G. Byion, 3) D Spadomi: 4) D Garg, and. 5)J Figured
Rush Townsthup Board of Supervisors
Centre County Comnussioners
DEP Central Office - Municipal aid Reswdual Wasle Division
Resource Recovery, LLC
Ned E Wehler. PG (ARM)

By
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i Moshaanon Building - Room 311
203 North Front Streot

P.0 Box 708

: Philipsburg, Pennsylvania 16866-0706
Phona (814} 342-4640

! Fax(814)342-3775
E-mail address: geontestiBwchnmorg net

- —

Novemba 7, 2006

Mr. Robert Yowcil, Regional Directos
Novthuential Regmon

et tment of Ewvironmental Protection
208 West Third Sticel

Wilhlamspon, PA 17701-6:448

Re:  Resource Recovery Lundfill actions tuhen conirary to
represcatation at the Juae 28, 2006, LMIP Mceeting

Dea Mr Yowell

I'am wrnting fo you as Sohicitor for Rush Townslup. Centre Couny. Pennsylvama  fhe
Supeivisors attended the June 2R, 2006. Local Municipal Involvement Piocess meeting wheie
you stated, in response Lo the following question

Q "I access 15 not completed or linahzed i the H/B review period do we suspend or
cxtend?” (Boh Tacobsun)

A. 15 a1 the end of the review of the Waste Management peroil all other permits are nuwl
finalized then the permi sits antil all permits regarding this apphcation have been completed and
approved " {lloh Yowell)

Within weeks of (his public sialement, you nolificd the Applicant thut you would nt
procesy the application until the micrehange isvue was resolved. totally contradicuny yous puhhe
satement  fhe Supervisors would like 2 wrilten explanatnion of the total change in position.
Fhey are vutraged by vour “new” pusition.  The logical thing o do 15 what vou viinally
promised to do. process the pesmid but don’t issue o wnti) other wsucs are resolved  To do

EXhlb{‘/ B
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Vir, Robert Yowell
Department ol FEnvironmental Protection
Pagc 2

otherwise means a delay ol several years when the mierchange is approved s this your puipose
in changing your positon—intentional delay? I you're not going to pruceed with the penmt.
why did you huld the 1.MIP Meeting wasling evervone’s hme and the Commonweulth's moncy

Please cxplam
Sincerely,
GLEORGF S ‘11851, ESQUIRE
Sahiennr, Rush {owoslng
GST.cw

¢t Rush [ownship
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Pennsylvania Department of Envirunmental Protection

208 West Third Street, Suite 101
Williamsport, PA 17701-6448
December 1, 2006

Nerthcentral Regional Office Fax 570-327-3420

Mr. George 5. Test, Esq
Moshannon Building — Room 311
203 North Front Street

.0 Box 706

Philpsburg. PA 16866-0706

Dear Mr Test

Thank you for your recent correspondence of November 7, 2006, reganding the Resource
Recovery Landfil) and statementz madc at the June 28, 2006, Local Municipal Involvemeat
Process meeting (LMIP) Tn your lctter you indicate that the Department of Environmentel
Protcction (DEP) has acted contrary lo statements made at the LMIP meeting: specifically you
reference the following question and answer®

Q 1f access 15 not completed or finahized in the [I/B review penod do we
suspend or extend? (Bob Jacobson)

A [{ at the end of the review of the Waste Management perinit all other permits
are not finalized. ther the permt sits urt] all permuts regarding ths
application have been completed amd approved (Bob Yowell)

You then reference the Waste Management Program's Qctober 2, 2006,
letter and state that 1t contradicts tic above answer. In answenng the above
guestion I believe [ fnled o recognize that the person asking the question
was referrng to Just the Harms/Benelit review  As you can sce by my
answcr ] was refernng to the entire application review process which
includes the H/B review as well as the technical review | behe ve that the
next question and answer listed 1n the LMJP summary document, which 1
have included below, addresses the situation at hand

Q. flow will you do a review without taking into considcration the status of the
1-80 saterchange? {Mike Savage, People Protecting Commuauties (PPC)

A That is u question for the H/B meetuzy. (Bob Yowecll)
When our permitting staff started reviewing the environmental assessment. it was

determined that morc information was required  The October 2, 20086, letter requests information
regarding the interchunge so that we can make an informed decision on how to proceed

LV
An bipal Opperrnsnsy Fmployus www.dep.state.pa.uy Paunted nn Recyeled Paper 'é by
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Mr. George S. Test, Esq. -2- December 1, 2006

I trust this information adequately addresses thc concerns raised in your letter, If you nccd
any further infonmation please contact me at 570-327-3695 to discuss them.

Suncerely,

LAl

Robert C, Yowell
Regional Ducetar
Nurtheentrel Regional Office

cc James Miller
File

TOTAL P.BS



Pennsylvania Wilds - A Region of Enormous Potential
Within the northcentral part of Pennsylvania you will find more than two million
acres of public lands set aside for the public’s enjoyment. Teeming with wildlfe
and offering unlimted recreation opportunities, this 12-county region includes
some of the most wild and scenic areas in the Northeast This 15 the Pennsylvama
Wilds.

pennsylvania

WILDS

More than 1 6 million acres of state forest and game lands

27 state parks

the 500,000-acre Allegheny Naticnal Forest

8 wild areas, and 24 natural areas that cover about 150,000 acres

the largest elk herd in the Northeast

hundreds of miles of backpacking trails, bike paths, trout fishing streams
the darkest skies 1n the East at Cherry Spnings State Park

An Overview

There are over 6 5 .
million total acres n Delms}’l‘fﬂlllﬂ ALy Pl L inks
the regron Roughly WILDS w t tikwy Recren it
80 percent of that .

land, 5 2 million acres,
15 forestland The 21
million acres of pubbc
land n the
Pennsylvama Wilds is
the largest block of
public land between
New York and

Chicago The southern
portion of the Wilds 1s
accessible from
Interstate 80. the
busiest east-west
nterstate 1n the
Umited States To the
north 1t 1s accessible from Pennsylvama Route 6, rated one of Amenca’s most
sceme drives by Mafional Geographic magazine The region has approximately
660,000 residents

A Plan for Enhancing and Protecting the Region

The Commonwealth 1s developing a strategy to encourage the growth of tounsm
and related-businesses in Northcentral Pennsylvama based on these significant
outdoor expenences The goal1s to enhance the visitor expenences 1n this reqion,
while protecting and conserving these treasured natural resources The focus
ncludes improvements to the natural resources, nfrastructure and wisitor
services of the region

To help guide this strategy, in 2003 Governor Edward G Rendell established a
cabwnet-level task force to coordinate state agency involvement 1n the
Pennsylvania Wilds The task force, led by Conservation and Natural Resources
Secretary Michael DiBerardims, has begun a planming process to examine outdoor
recreation resources, the region’s lumber hentage, opportunities for pnvate
concessions to support tounsm, public facilities and staffing needed to support

m:‘mr the Pennsylvama Wilds, and opportumties to stimulate purchase of Pennsylvamia
wood products and other local goods and services through tounsm.

www.dcnr.state.pa.us




Benefits to the Region and State

The public lands within the Wilds represent a potential for economic gain for local
communities, many of which have struggled to thnve since railroading, oil and
other industnes have disappeared. Investments and improvements and a renewed
focus on this reqion will create more vibrant and Wvable commumties. Tounsts
traveling to the region will spur the need for ovemight accommodations, guided
serves, eatenes and outfitters. Local citizens will enjoy the benefits from
investments made in public lands’ infrastructure and environmental
improvements Development of a wood product industry will provide merchandise
to travelers and create value-added jobs 1n local communities

Elk Watching
A core attraction in this region is the wild elk herd that
roams an 835-square-mile area of mostly forested and
mountainous land n parts of Elk, Cameron, Chinton,
Centre and Clearfield counties. Pennsylvama Wilds has its
roots in an early study based on elk watchmng
opportumties of the region The “Elk Watching and Nature
Tounsm Plan” recommended several imtiatives to support pennsylvania
elk watching 1n these counties The first, most visible of A/ -
these to be completed 1s the Elk Scenic Drve —a 127-mile WILDS
route through the region, with distinctive signage. Twenty-
three viewing sites along the Elk Scenic Dnive are being
established to promote safe and easy visitation and
distnbute travelers across the region The sites provide parking and alternatives
to viewng elk and other wildiife along the area's highways Each site has been
chosen because of 1ts outstanding wildlife viewing potential and scenic beauty

ELK SCENIC DRIVE

Future Plans for the Wilds

Other imhatives under consideration or development for the Pennsylvama Wilds
nclude
» agateway wisitor center, with appropnate lodging along 1-80 at SB Elhott
State Park
a wildlife viewing/visitor center at Sinnemahoming State Park
« an elk wewing center near Benezette 1n Elk County .
» clean up of the actd mine drainage 1n the West Branch of the
Susquehanna River to improve fishing and water sport opportunities
¢ ncentives to encourage the growth and establishment of nature tounsm

For more infermation on and related businesses n the region

the Pennsylvama Wilds, « ways to encourage the development of locally-made products, with a
contact your local state special emphasis on those made of Pennsylvama hardwoods, to

park or forest or log on to. capitatize on the markets expected from increased wisitation to the reqion

» aregional marketing partnership of the tounst promotion agencies,

M'dwpm‘;' usfinfo/ representing the 12-county area, called the Pennsylvania Wilds (Formed
Fall 2004)
www visitpa com/wisitpa/wilds
www fermatainc.com/penn/
index html
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CERTIFICATE OF SERVICE

I hereby certify that on this 2™ day of July, 2008, a copy of the foregoing
Verified Statement of E.B. Abel, Jr. In Support of R.J. Corman Railroad
Company/Pennsylvania Lines and in Response to Declaration of People Protecting
Communities was served by first class mail, postage prepaid. upon:

Kathryn HS Pett

Ballard Spahr Andrews & Ingersoll, LLP
One Ltah Center, Suite 800

201 South Main Street

Salt Lake City, UT 84111-2221

Ronald A Lane, Esq

Thomas Litwiler. Esy

Myles Tobin. Esqg

Fletcher & Sippel LLC

29 North Wacker Drive, Suite 920)
Chicago. [llinois 61}606-2832

it o

Richard R Wilson, Esq.
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