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Lou_GHUMER@! VERIZON NEI . 60U BALIIMOFE AVENUL

IOWSON MARYLAND 21204- 30022
)23 dim-n512
June 23, 2008 FAN 1110} 132 ORA4

Hounotable Anne K Quinlan
Acting Secietary

Surface liansportation Boad
05 E Sticet, S W.
Washington. D ¢ 20423

RE:-  Docket No 42107, Ralroad Sulvage & Restoration, Ine and G F
Wiedeman International Inc =Petition for Investigatioit and fon
Finergency Relicf under 49 U S C §721¢h)(4)=Sccurity Deposit for
Demun rage Chan ges, Missourt & Northern Arkansas Ruily oad Compuny,
e

Dear Acting Sccrctary Quinlan

Enclosed for efiling 15 the 1esponse of the Missount & Noithein Arkansas Ralinad
Company, Inc to the Petihon tor Emergency Reliet filed by Rathioad Salvage &
Restorauon, Inc and G T Wiedeman International. Ine - A response to the Petiton lor
: [nvestigation will be filed on or before July 8, 2008

Ihank you tor youwr assistance  [f you have any questions please call or emal me
Sicerely vours

/,

Letis E Gitomer
Attoiney for Missoun & Nanthern Arkansas
Ratlioad Company. Inc

Enclosue
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RAILROAD SALVAGE & RESTORATION, INC
AND G F WIEDEMAN INTERNATIONAL. INC ~
PLTITION FOR INVLS{IGA IION AND FOR EMERGENCY RFLILF UNDER
40U S C §721bX4—SFCURITY DEPOSIT FOR DEMURRAGE CHARGES. MISSOURI &
NORTHERN ARKANSAS RAILROAD COMPANY. INC

REPLY OF MISSOURI & NORTHLERN ARKANSAS RAILROAD COMPANY, INC 10
PETIHIION FOR EMERGENCY RELICF

l.eean M Greenwald, Esy Louis E Gnomer, Esq

Vice Phesident - Litigation Counsel Law Offices of Lowms £ Gitomer
RailAmerica, [nc 600 Balumore Avenue

5300 Broken Sound Blvd , NW Surte 301

Boca Raton. Florida 33487 Towson, MD 21204

(561) 226-1729 (202) 466-6532

Lecan Greenwaldg?RailAmerica com Lou_Gitomer @venzon ret

Altorneys for MISSOURI & NORTHLRN
ARKANSAS RAILROAD
COMPANY, INC

Dated June 23, 2008



BEFORE IHE

SURFACE TRANSPORTA 1ION BOARD

Docket No 42107

RAILROAD SALVAGE & RESTORATION, INC
AND G F WIEDEMAN INTERNATIONAL, INC -
PETITION FOR INVES TIGATTON AND FOR EMERGENCY RELIEF UNDER
491 S C §721(b)(4)--SECURITY DEPOSIT FOR DEMURRAGLE CHARGES, MISSOLUIRI &
NORTHERN ARKANSAS RAILROAD COMPANY, INC

REPLY OFF MISSOURI & NORTHERN ARKANSAS RAILROAD COMPANY, INC TO
PEILIION I'OR EMERGENCY RLCLIEF

The Missoun & Northern Atkansas Raulroad Company, Ine (“MNA™) opposes the
Petition tor Emergeney Reliel filed on June 18, 2008 (the “Petition™) by Ralioad Safvage &
Restotation, Ine ("RS&R™) and G F Wiedeman Inteinational, Ine (*GFW™), collectively
teterred to as the “Petitioners ™

The Petttionets me unlikely to prevail on the meits of then Petiion o Investigation”
and will not be ineparably harmed 1f the taniff goes into etlect, while M&NA wiil continue to be
harmed by the Petitioners umeasonable elusal to pay demurrige, and the public intetest will be

hatmed by preventing railioads from assuring that they we puid in a imely manner

' M&NA contends that the Petstioners are not seeking an investigation, but awe actually ashing
the Surlace Transpoitation Boaid (the “Boiud™) to lind the sccurtty deposit requnement in the
proposed tanit to be an umeasenable practice See Petiwon at 3 and 7 The Board requires o
filing fec of $17,600 under 49 C F R §1002 2(f) Part V(56)(1n) when a Complant alleging an
unreasonable practice 1s filed. not the $200 tiling fee paid by the Petiioners under 49 C F R
§1002 2(1) ParL VI(38)



BACKGROUND

RS&R and GFW have never paid demurrage to M&NA  RS&R and GFW have nevel
complied with the existing tandt provisions Lo challenge the validity of the demurrage chatyes
imposed under the 1anlT MNA Tanif 6001, [tem 90 untl they filed several challenges wathin
the last month

As a1esult of the 1efusal of RS&R and GFF'W to pay demutiage, M&NA was toreed o
file st agamst RS&R? and GFW ? The suits seek to collect demuriage assessed agunst RS&R
beginning in Januwy 2005 and GFW beginning in September 2006 Both of these proceedings
have been refenied to the Board for a determmation of the applicability of the demuntage charges
that MENA 1 secking to collect *

[ he demunage charges artse trom Freight [andT MNA 6001 and suceeeding tanifs (the
*MNA 6001 Tanft™ The MNA 6001 Tanif provides a specific mechanism fin the challenge of
demurrage charges  Item Y0 states “Demuriage chi ges assessed must be paid in full and
disputes for adjustment together with supporting documentation must be presented in writing to

MNA within fifteen (15) duys after the date on which the bill for demurrage is rendered”

(emphasis added)

Durning discovery in the Demurrage Froceedimg M&ENA sought inlormation concerning

the use of the adjustment process of Item Y0 by RS&R and GFW

*No 07-5017-CV-SW-Rel, Missowrt & Northern drkansas Railroud Company, Ine v Radroad
Salvage & Restoration, Inc 1in the United Stales District Cotint fon the Western Distrct of
}‘\,hssouu Southwestern Division

Case No 07AQ-CCON1 12, Missour i & Nerthern vkansas Radroad Company, Inc v G F
Wiedeman Internationad, Inc in the Crreurt Cowrt of Jasper County, Missowi at Jophn
" See Runlroud Salvage & Restoration, Ine —Petition for Declutator v Order —Reasonablencss of
Demurrage Charges, S1B Docket No 42102, G F Wiedeman Internanonal, Ine —Petition for
Decluratory Onder—Reasonahleness of Demurrayge Charges, STB Docket No 42107 (STB
served December 20, 2007) (the “Dema rage Procecding™)



With regaud to liem 90, the folowing discovety requests and responses occurred between
M&NA and RS&R *

Interrogatory No. 13. Idenuly, with teference o the applicable MNA tan{f(s),
for each rail car described 1in the Complaint and all other 1an] cars ordered fiom
MNA by RS&R within the Relevant Period the wiitten clium made by RS&R w0
MNA sechmng welief from any demunage charge including the date the claim was
made in accordunce with the requuements of the tautt and desciribe how the clam
was tiansimitted to MNA

Response: here wete no such wutten claims  Further responding, RSR states
that it made numetous verbal ¢laims that assessment ot demurrage charges agaimst
it are cxcessive and unieasonible

Request for Production No. 2: Pioduce each wnitten claim presented by RS&R
to MNA sceking rehief fiom any demurrage chaige with 1espect Lo any a1l cat
dehivered to the Joplin Facility duting the relevant penod, aleng with the
demunage bill o which cach such wnitten claim pertams

Response: See Response to Intentogatory No 13

Admission No. 3: Adinit o1 deny for each of the 1ail cars descrtbed m the
Complant and all other 1l cis ordered fiom MNA by RS&R within the
Relevant Penod that RS&R fasled to make claxms to MNA in accotdance with the
appropiiate tanfl seehing 1ehe from any demurage charge within the ielevant
period,

Response: RSR object to the 1equest for infurmation iegarding “all other 1atl cars
ordered fiom MNA™ (1 e, cais not involved 1n the complinnt) on the ground that
such 1cquest seeks information that is netther relevant to, no teasonably
calculated to Icad to the discovery of admissible evidence 1cgaiding, any tssue m
this proceeding  Subject 1o, and without waiving that ohjection, the 1equest s
admntted with the gualification set forth in the 1esponse 1o Interrogitory No 13

With regard te Ttem 20, the following discovery requests and tesponses oceunied between

M&NA and GFW

Interrogatory No. 13, Identify, with ieleience to the applicable MINA tanlifs),
tor each ratl car desenbed 1n the Complamnt and all other 1al s ordered fom
MNA by GFWI[ within the Relevant Period the wiitten clam made by GEW to
MNA seeking iehiel fiom any demutrage change including the date the clann was

® Sce Fxlubit A tor the full discovery 1esponses of RS&R and GFW



made in accordance with the requnements of the tartlt and desciibe how the claim
was tansmitied to MNA

Response: [heie were no such watien clanms  Further responding, GFW states
that it made numeious verbal claims that assessment ol demunage charges against
it are excessive and unieasonable

Request for Production No. 2: Produce each wiilten claim presented by GEWI
to MNA seching 1eliet trom any demurage charge with respect to any ral can

dehivered to the Jophin Factlity duning the relevant petiod, along with the
demunage bill 10 which each such written claim pertans

Response: See Response to Interrogatory No 13

Admission No. 3: Admit or deny for each of the rail cars desciibed in the

Complaint and all other 121l cans ordered fiom MNA by GEWI within the

Relevant Period thar GFWT faled 10 mahke claims to MNA i accordance with the

appopnate tantl seeking reliel fiom any demunage chage within the ielevant

pettod

Response: GT'W object to the request lor information iegading ~all other rail

cats ordered lrom MNA™ (1 ¢ . cars not involved in the complunt} on the ground

that such reguest seeks information that is neither relevant to, nor 1casonably

calculated to lead to the discovery of admissible evidence regimding, any 1ssue in

this proceeding  Subject to, anxd without waiving that objection, the 1equest is

admitted with the qualification set forth in the tesponse to nterogatory No 13

By their own adnussion, RS&R and GFW failed to comply with the 1equaements of ltem
90 1n the VINA 6001 Tanft

Since M&NA filed suit agamst RS&ER and GFW to colleet the demutiage 1t 1s owed.
RS&R and GFW have tailed to pay demurnage, and have latled o comply with the requirements
of Item 90 of the MNA 6001 Tanff 1n seeking adjusiments to the demunage charges, except fol
the last month  The Petitioners me solely responsible for the amount of demuriage they owe By

tashing to pay demunage or even properly seek adjustment o the demuitage charges, the

Petitionets have had use of about $400,000 and at the same tume have depnved M&ENA ol the

use of those funds

6



M&NA values its customers  VIKNA does not want situations where ity customers do
not pay tanff charges and M&NA 18 1equured to 1esort 1o costly litigation to collect fees that are
legntimately owed  M&NA has decided to adopt Tuntt RA-1000 (Exhibit B) to ieplace the
MNA 6001 Tanstl o simplity demunage M&NA believes that the new tarift will prevent future
problems with 1egaid to the collection of demunage chaiges

TaniT RA-1000 requires all “Consignors, Consignecs or agents theieof  to apply for
credit” which shall be granted solely at the disciction of M&NA  Tanf'RA-1000, liem 1000 If
a Consignor, Consignee, or agent theicof 15 not on M&NA"S credit List and “fails to pay
accessonal charges after spectfic wrtten demand refeitning to this Lani T movision™ the paity 1s
equired to make a deposit with MENA before any frerght can v deliveted  The deposit must be
either $70,000 00, or the amount of existing past due accessozal changes acciued by the
Consignor, Conargnee, or agent thereot

Petitoners adout that RS&R and GF W are sepatate corpotations RS&R is owned by
Mrs Byrtha Lee Jachson and Mr Ryan Jackson Petition at 3-4  GI W 1s owned by Mr Gavlon
W Jackson [d at3 Petitoners do not claim that RS&R and GEW aie alter egos o1 that they
are coninonly contrtolled  Nor 1s thete any indication that one entity gumantees or s hable for
the debts of the otha ‘l’elitmnels ¢laun that RS&R has been nvorced and not purd $340,035 and
that GFW has been mnvoiced and not pand $59.475 in demurrage changes

ARGUMENT

Pettuoners sech an order from the Bowd cifectively staving the requuements of Tantt

RA-1000, Item 1090 tor Petittoncts to submit a secunty depostt o M&ENA n the greater ot

$10,000 or the outstanding accessorial chatges, 1t Petitioners request for credit were denied and

 Patifl RA-16000D Jtem 1010B  ~



if Petitioners tml to pay accessotial charges atter spectfic wtten demand referring to ‘Tanfl RA-
1000 Petitioners are eftectis ely seehing the stay of a provision ot Tault RA-1000 that s sulely

within their powel to avoud

Petitioners refer to a discussion between Petitioners and M&NA which was lor the
putpose of deseribing the implementation and provisions of Tanfl'RA-1000 Petnton at 5
M&NA believes thal the best indicutor of the proper use of credil 1n the lutwie 15 the past
payment tustoy of a debtor It a party has not pawd its debts or propetly challenped them. then it
15 legitimate to review past payment history in determining whether to extend credit M&NA
mtends to consider the creditworthiness of all .'1ppl|canls.7 RS&R and GFW only have
themselves to blame fo1 not paying ther bills v properly challenging them under the MNA 6001

fanli

Under 49 U S ¢ 721(h), the Bourd may 1ssue an appropriate order to
prevent nreparable ham  In determinimg whether to grant injunctive 1ehel, the
agency applies the ttaditional stay cntena, by detetmimng whether (1) there s a
strong likelithood thal the movant will prevail on the mers, (2) movant will sutier
rrreparable haim n the absence of a stay, (3) other intetested purties will not be
substantially hatmed, and (4) the public interest supports the gianting of the stay
Hilon v Braumkdl, 481 L. 8§ 770, 776 (1987), Washungton Metro Arca Hansit
Comm'n v Holiday Tours, Ine 5597 2d 841, 843 (D C Cn 1977), Pogimu
Petrolewm Jobbers Ass'n v Fed Power Comm'n, 259F 2d 924,925 (D C Crir
1958) On a motion tor stay, "1t 1s the movant's obligation to justily the
exereise of such an extramdmary iecmedy ™ Cromo v United States Nuclear
Regulatory Conim'n, 772 F 2 972,978 (D C Cnn 1985) ‘I he parties seehing a
stay notmally cany the burden ol persuasion on all of the elements requued o
such extiaotdinary whet Conal Auth of Fla v Calliway, 489 F 2d 567, 373
(5th Cir 197"

T Qee Hlmons Cennal Gult R Co Secantty Deposits, 358 1C C 312 (1978 (“Hlimens Cennal™)

Y Cunadian Nanonal Ratheay ¢ ompany Grand Trunk Corporation, and B Merger Sub, Ine -
Connol  Bisconsin Centr ol Transpoitation Corporanton. Weconsin Cennal Lid | Fox Valley &
Western Tid . Saudt Ste Murte Bridge Compuny. and Wisconsim Chicago Link [l STB Finance
Docket No 34000 (8TB setved June 6, 2008). at 3




1. Petittoncrs will not prevail on the merits.

Petinoners clanm that it 1s an unicasonable practice for a tnlroad to imciease its 1ates
retroactively and theielore relying on a shipper’s past actions undet a ditferent tanff w 1equire
the advance payment of a sccunity deposit 1s alse tetioactive application of a tnff Petitioners
are wrong because thete 15 no 1etroactivity involved and because the Interstate Commence
Commussion (the “ICC™) explicitly or implieitly approved such action”

M&NA 15 not changing the 1ates paid for demurtage prior to July 1, 2008 Nor 1s M&NA
revoking the credit that it extended to Pettionets priot to July 1. 2008  Indeed, under Tanff RA-
1000 1f Pettioners owe a balance for accessorial churges on July 1. 2008, M&NA must fitst
muake a demand for payment pursuant to ftem 1010 befue requining a security deposit " Onee
the demand 1s made, then Peutioners will decide whether o pay the demutage owed o not to
and subject themselves to the secunity deposit requirement  M&NA 18 not unposing the secunty
deposit tequiiement 1o enswe collection of the demunage charges that Petitioners owe to
M&NA M&NA 1s unposing the secunty deposit iequirement to assuie cotiection of tuture

demuriage charges M&NA 15 confident that the Bomd and Cowrts will find that Petitioners owe

" See fthnows Cenn al

¥ M&NA does not intend te mislead the Board by msmuating that it will not make such a
demand on RS&R and GFWf theie continues to be a balance oulstanding  In mder 1o comply
with the provisions ol Tanfi RA-1000, M&NA will make a demand on RS&R and GI'W 101 all
outstanding accessoital chaiges on Julyl, 2008  Furlute by RSER and GFW 1o pay then
individual aceessortal charges will 1esult m implementaton of the secuuty deposit provistons of
Lanff RA-1000 - Although this process may sound harsh, Petinoners have demunage balances
that have been owstanding tor over three years  M&NA 15 complying with the duzl statutony
requuements that 1t (1) “shall compute demuirage charges” under 49 U S C $10746, and (2) not
subject a petson, place. potl, or type of natfic to unieasonable discimination™ under 49 U S €
§10741an 1) Petitioners should not be given a competttive advantage over competitors through
MENA Luling to collect demuriage

0



M&NA the demurrage sought by M&NA in the Dem rage Procecdmy  Pentionets have not
stated any basis to believe that they will prevaul with their rettoactivity argument

In [lhnois Central, the ICC was faced with thiee 1ssues (1) whether use of a secutily
deposit provision was propet. (2) whether o tantT weie 1equned to be published to implement a
sccutity deposit requirement, and (3) how to determune when a secunity deposit would be
required The ICC found that 1t 15 petmissible to impose a sceunity depusit requirement and that
it should be published 1n a tanff The 1CC also concluded that “a secunty deposit lequirement
should be determined exclusively by past petformance n paying demurage chaiges '

Petittoners also clam that M&NA 18 poimg to use the provisions of Tauff RA-1000, Tiem
1010 to coerce the payment ot disputed demuniage charges M&NA 1s not using the new tanlt to
coerce past demurage payments. only to cnsute that it s paid demuriage 1n the future
Petitioners are wiong that the demuirage charges ate properly disputed or erroneous  Petitioners
waived their nght to challenge the aceul acy ol the demunagg charges when they faled to file
wiilten claims us requied by ltem 90 of MNA 6001 Tarifl, which states “Demurniage charges
assessed must be pad in Tull and disputes for adjusiment together with suppotting documentation
mlusl he presented in witing 1o MNA witlun fifteen (15) duys afier the dates on which the bill tin
demurrage 1s tendeied * In their discovery response Petitioners stated that “thete were no such
wiitten claims™ (Response of RS&R and GFW to Interiogatory No 13 and Request for
Production No 2) and admrtted that they “linled to make claims to MNA 1n accordance wilh the

approptiate tan il (Adnussion No 3)  I'he Board has 1ecently renterated that a catner’s tand™ can

hmu shipper defenses by eguinng “shippers o submiit a ttnely, wotten clam o any disputed

" fhnos Central, at 320



demurtage, stating the conditions for which rehef ts sought "2 As Petitoners admit 1n the
Demuw 1 age " oceeding, they did not comply with the tanff requuements for disputing
demuntage Thetefore, although Pettionets contnue to htigate the demurrage due 10 M&NA in
the Demuriage Proceeding, they have hitle ikelihood of success under the Boand's inust 1ecent
precedent  Motcover, Petitioners have not even addiessed the issue m the Petiton, rﬁuch fess
met then “burden of parsuasion™ or met then “obligation to Justily the  eaercise of such an
extraordinauy remedy ™

Although the Boaid has discretion to grant a shipper relref where 1t failed to comply wath
the tar1fY provisions, the Board will not eacrcise its discretion where demurrage 1s imposed "as a
penalty fur undue car detention, encowaging the eftivient use of 1t caus m the 1l netwoirk™ o
to compensale “tail cartters tor the expenses incurred when rail cars are detamed by shippers
beyond a petiod ot “free tune = Again, Petitioners did not addiess this issue in the Petition,
much less cany thenr buiden

Petitioners have not properly challenged the demurrage chaiges they vwe 1o M&ENA
They did not make wiitten claims under the tarilf. much less pay the demunage charges No
have Petitioners addressed these issues or cattied thea burden m the Petition

Petitioners cite to Mo Central for the proposition that “we dare in agrcement with the
concept ot a seeurity depostt and do not teel that 1t 1s por se unieasonable or otherwise

unlawntul ** The ICC tound the practice 1equired tautt pubheation '

'2 Savarmh Port Tevminal Rardroad, Ine —Pention por Declasatony Ovder ~Cer e Rares und
Practices as Applied 1o Capitad Cear go Inc . STB Finance Docket No 34920 (S 1B served May
30, 2008) at 10

“id ar10-11

" ithnors Central, at 317

Y 1d w32l
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Petitioners cite o twa partial sentences fiom Mfmois Central for the proposition that a
seeurity deposit program cannet be used w coerce payment of demurtage charges  [However, a
1cview of the ICC's full thonght and the context of the statements reveals that these cautionary

statements do not apply to Petitoners

Furthermore, there should be no abligation to pay erioneous demutage
bills o1 those which Tl to wdentify demuniage charges on a per car basts 1 there
15 no obligation to pay demuniage charges, it would be umeasonable to implement
the seeurity deposit requitement for falure to pay those charges. Carriers should
check 1o ascertaun that demurrage computations are accutate priot to imposition of’
a securily depusit  The threat of a cash gumantee shoudd not be used as a means
to cocice payment of ertoneous bills or charges '®

M&NA’s demuntage hills are nof erroneous  Petitioners waived therr nghts to challenge these
bills by fading o comply with the requirements of the MNA 6001 Tantf fon adjusting
demurrage Motcover, M&NA ventied the accuracy of s bills before it liled suit against RS&R
and GFW  M&NA has agan venified the accuacy of the demunage bills in the Demarr age
Procecding  Petitioners do not catry then heavy buiden ot showing that the demuirage bills are
ettoncous n the Petition  There 1s not one 1ot ol evidence as to any maccwacy within the
demuirage bitls produced by Petitioners  Timplementation of Tt RA-1000 18 not a means to
coerce the payment of erroneous bills o1 charges

Furthermoie, we are concerned with the cuitena for detevmining which shippers

would be subject to the [secutily deposit] prognam  Unlhike extension of ¢redit

which involves a judgment of the finanuial ability of a shippet, a secunty deposit

tequirement should be detetmined exclusively by past performance in paving

demuntage chatges  Any secunty deposit regulaton implemented must apply o

all shippers which fail to pay demunage charges  Also ol concern to the

Commission 1s the danger that the threat of o secunity deposit could be used to
“1
cause a shipper 1o pay disputed demurrage charges

" 1d a1 318
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I'he shading placed by Petitioners on the out of context citation n the Petiton becomes appatent
when it 15 1cad within the entirety ol the ICC’s concetns  The ECC was concerned that the
critenia tor placing a shipper in a secunity deposit program be that it had fuiled to pay past
demunrage bills, as Petitioners have done  Taufl RA-1000 applies w all of the shippers on
MENA and will be enforced agamst all of them, m accord with the [CC™s second concetn
l'ually, the ICC was concerned that a secunity deposit program might coerce o shipper to pay
disputed demurrage charge. Pelitioners did not propetly dispute their demutiage bills, as
demonstiated above; they just iefused to pay them  Theicfore, the new secunity deposit progiam
in RA-1000 will not coerce Petitionets Lo pay chsputedl demutrage charges because they laled 10
properly dispute those chasges  Indeed, the ICCs discussion supports the implementation of
Lanft RA-1000 by M&NA beeause the security deposit requirement s based on any shipper’s
past performance m not paying Jemuniage B The 1CC anticipated, addressed, and 1ejected the
1ctioacuvity aigument put forth by Petitioners

Petitionets did not propetly dispute the demurtage charges and have not cartied ther
buiden to show that they have done so  Petitoners have taled to addiess their admitted tallure
to tile timely wiitten challenges to the demuniage charges with ME&ENA, have not shown that any
of the past demwrage charges aie enoncous, and have not demonstrated that M&NA 1»
mmplementing [antt RA-1000 tor any purpose other than to ensure that it colleets hitwie
demuitage charges irom shippers who have not pard those chanpes 1n the past  Peutioners have

lailed 10 cairy then burden that they would prevail on the ments of this proceeding

'! Under the ICC's rationale, Petitionets are the type ol shippers who would be cxpected 1o be
placed 1n a secunty deposit program because ot then complete tailure to pay or propetly
challenge then demurtage charges



2. Petitioners will not suffer irreparable harm in the absence of a stay.

Petitioners contend that they cannot afford to pay a $400.000 secunity deposit and
cuntinue to htigate the Declaratory Order Proceeding and that as a result. M&ENA will terminate
thetr ral service tesulting 1n a loss of business, which according Lo Petitionets 1s an nreparable
tnjury

Petitioners” attempt to portiay themselves as innocent paties 1s contradicted by the facts
Peutioners, for 1easons known only to them, failed to pay demurrage charges to M&NA for at
Jeast three yems Duning that same time pertod Petitioners admittedly fatled to use the provisions
of the MNA 6001 Tauff to challenge M&NA's demunage charges  nstead, they just ielused to
pay the charges  Any harm to Petitioners 1s self=inllicted

Moreover, although Petitionets aie separate entities. they improperly seck to combine the
demuntage chages  As duected by the [CC, M&NA mitends to treat all shuppers alike and 1f
RS&R and GFW are required to participate in the secuiity deposit program, then deposits will be
Judged separately

Petitioners have placed themselves in a position where they may be required to subnut a
security deposit Lo M&NA  Petitionets hailed o pay demuriage and failed to challenge the
demuirage charges m accord with the MNA 6001 Tantt Any ham that might betall Petitoners
1s selt-inflicted

Peutioners have not demonstrated that they cannolt pay the secuntly deposits and continue
the hugation  Petitioneas have oot submitted any tinancizl intormation to substantiate theu

argument  As the party that must “canty the burden of persuasion on all of the elements,”

Pelitoners have fatled to show that they will suffer any harm, much less imeparable harm
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ayment of a proper demurtage charge 1s not irieparabie harm, mdeed il 1s a cost of domng
husiness 1n the manner that Petitioners chose

3. M&NA will be substantially harmed,

Petitioners have never pad demunrage to M&ENA  The Demuri age Procecdmg mvolves
the latlure of Petitioneis to pay demunage to M&NA since January 2005 By Petitioners”
calewdation, M&NA has forgone approxinately $399.350 since Janumy 20035

M&NA 15 putting Tanift RA-1000 into ellecet o avord this situation in the {uture
Petiioness have given M&NA no indicahion that they intend to pay demurrage in the futwe
ME&NA is not 1n the busmess of financing Peutioners’ demurrage charges  Instead, M&ENA 15 1
1athoad lh.at has a statutony obhgation to colleet demurtage and not W unteasonably discriiminate
The Tariff RA-1000 s an attempt o prevent shippers from not paving demuntage. to 1educe the
cost of litigation to M&NA, and to stop shippers from treating M&NA as entity that Hinances
Jdemuirage charges

Petitioncis again fal to carry their “burden of persuasion on all of the elements » M&ENA
will eontinue Lo suffer haim if it cannot implement a pogram o prevent shippets fiom evading
their obligation to pay demuirage charges and towee other shippers to subsidize their operations

4 The public interest docs not support the granting of the stay.

The mterests ut Peltlionets we contaey to the public inteiest  They seek to enlist the
Board in then effort to continue to evade the payment of demuntage chaiges  The publie witerest
requures rathioads 1o cullm.:t demuntage charges and not to unicasorably dise: nunate againsi
shippers  Petitionets seeh a stay for the puipuose of continuing not o pay demunage chaiges,
fureing M&NA to incat litigation costs 1o 1ecover those demunage charges. and 1o be tieated

Jdifterently than those stuppers who tumely pay then demurage charges  Petiuners have not met



then heavy burden ot demonstiating that a stay of the elfectiveness of Item 1010 ot Tanlt RA-
1000 18 in the public mterest
CONCLLISION

Petitioners have not met the cntena for the Bomd Lo issue an emergency order eftecuvely
staying the effectiveness of Ttern 1010 of “TaiitT RA-1000, which 1s scheduled to take etlect on
July 1, 2008, while the Bomd determines whether the use of past due demuniage incunied puon to
the etlectiveness of Tarilll RA-1000 1s an unrcasonable prachice. Indeed. the [CC indicated that a
new tanft considening p;lst due demurrage chaiges in 1equining a shipper to post a security
deposit was proper

M&NA 1especttully tequests the Boaid to conclude that Petttionets are unbhely to prevanl
on the menits of theu Petition for Investigation and will not incur ineparable haum 1f the tanf¥’
pous mto etfect. while M&NA will continue to be harmed by the Petitioners unicasonable refusal
to pay demunage. and the pubhic mtetest will be harmed by picventing tulroads from assuring
that they me paud in a timely manner.

Respect(ully submipted,

Lecan M Greenwald, Fuy us E Gitomer, Esq

Vice Presudent - Litigation Counsel Law Offices of Lows E Gulomer
RallAmerica, [ne 600 Baiumore Avenue

5300 Broken Sound Blvd . NW Suite 301

Boca Raton. Flouda 13487 Towson, MD 21204

{561) 226-1729 202) 466-6532

Leean Greenwald@RaikAmetica comn Lou_Gitomei{@venzon net

Attomeys tor MISSOURI & NORTHI-RN
ARKANSAS RAILROAD
COMPANY. INC
Dated func 23, 2008
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BLFORE (HE
SURFACT TRANSPORTA TON BOARD

RAILROAD S ALV AGE &
RISTORATION, INC - PETITION
FOR D T ARATORY ORDLER --
R AasONABLCNESS OF
DFNUREFACT CTPARGES

DOCKET NO
NOR-471(2

L )

RESPONSES AND OBJFCTIONS OF
RAIL ROAD SALYAGE & RESTORATION, INC
TO FIRST DISCOVFRY REQLESTS

Pursnant 10 49 C F I Tt 1T, Subpatt R, RATT ROAD SALVAGE &
PESTORNTION INC RSKE) wiaehy ernorgls to [t D scovery Ree wes® submyticd ™y
Missoant & Nortwein Arhansas Ritlioad Company, ine (MNA) on Mach 31, 2008

GENER AL OBJEC TIONS

R Gereral Objes Do et oty herera, enphy o cacly aid ey one at e saeaiin
miciiogato tes and document tequests fiom MNA - RSRS objccnions shall not wave Tupit o1
pregntice nrchcai onat ray laer assut

} RS objects W any and all definmions andfor instiuchio 1s 10 the exieng thet they |
aher exoar g upon o corfliviw (K22 C 1 R Pt T, Sabwait B RSR uther wlyeeis co
Appincants Diseovery Regaesis o the exlent that they ~ceh o npose obli 2a, ons un RSR
wirale, than o neensisiont wilh, those smposed under 1 CFR Pat T4, Subpat 3

d FEe respor sos ed s'yieciians o eier e alores and et rege sl contaime?

B i g boscd on mlormaion currentiy haown o1 anthe passessron o] RS s o the date ol



Browie por st SR eeserves the nght o amesd s remenses and olyectiors as this poooesd o

U U S
3 RSRK ieserses the ight io caallenge the competepcy, televance, maluahty, o

dadirsathieh y ol or (o obpect oin aty ground o, the use ol irformation set lorth hetenr i

o oo herewatl i any subsequent procezding, ot 1 further proecedings 'n thie above-

sl e dodh b Tothe extent that RSR praduces tesponsive information ¢ Jocuments, RSR
thoes ot cone ede thal such mlotmabian s celevant, matenal, or adimssible into evidence, and anv
stch prodoction 1s not intended to wairve any ot RSR's objections to .ny of the MNA's
Discovary Reguests,

-+ KSR obyjects o Applicants” Discoverv Requests 1o Hhe exteny that they seek
nlonranon selating to documents prepazed, gencrated, or recervad neantiopation oo afwe thie
conaneneement of hitsation ar to the extent that they seck mformaton protected from desclosune
bv tae attorney-clivit pitvilege, altoiney work preduct doctnine, o odier appheable pnivilese 1a
the vsvent that any such povileged, protected, ot exempt m'ormaton s nahoerte ity produced o
pros 1dud sach diseloswe ot production s notinterded, and should rod be constined as 0w
vlhamy wpheable penvilege, proteetion, ar exensplion
5 1" 5R abjeets W Apphcants” discovery sequests 1o the e stent thos2 iequesis seck
Olcrranen ane o dacenents rat e nerther iclevant to the subject matter of dus procead raeon

re st peanet v ca cnlaied 1o fead w the descavary of admiss ble cuadente

s Metreaponise et oo waives Ser shall e deerred oo acee any dnie ol

ol ne as oy i lor knon or decement et e e e



7 RSE vbjeets o Appheats mstructions, mitetiogatones, dnd document reguet; oo
e extent that they seek minmmation which would wegutie RSR 10 undeitake a special stady
RSI vl procdiee responsi e iodoviatng thai it possesses but will pog cerduci am hinthen
sludae

3 RSR vajzcls to Apshoants” diseonvery requests o ihe extert hose reguesis soek
rhe i eder docuiatits 1 RSR = nossesaon Ul e publeely aver aide cisler ais viere
Y PN rassesstan

9 RS object. io cach amd every one ol MN A’ Requests o Predaction L e
AL ha sos () overly broad (b vazoe and/or ambguous, (L) 12ils to desciibe with
reangnable perucalonty the mtommaton sovghe, on (d) woukld impose an undue curdon e espense
o RSE hat ooty coghs any relovance o probative volue the information soueht niay lave v s
N el

10 KSR ab ecis o e o men o *Dociment’ 1o the exten® at s Ches o impose
ohl y gy broaer than hose aopored by 9 C FR O Paed 1TH RSKR alse oby ot to e
defin i ot Docurient ™ o the estent ot it seehs snformalio s op data thad s e Lo,
Weiar o by sl o ot eov-client ol prodi ot doctime, o othernwis, pratected, exemrpiad o
crdided emisomvens ar o scdosme e oancpphicab e posaese, proteciion ide, o doesinne e
doiaponics, Ry welbmiarprot twcicon “Docnnent’ as excludimg any date on ol ivdenmati o
dial s protecied dom diseosery or desclosaie by such prvtlese, proteciion docime, o 1ah

)

11 RSR obyects o the use ol the terms relatee 10,7 relates 10,7 relein co, g o

rchrie 0 whesover any such ey o ormis appean in MNA S Intenogatonies and Production

Begie s s oveny troad and ceadely binde e

-3-



Responses (o Interiogatod ies

! Please provide ¢ complite descnipnion of the fopfun { acifiey e lindinzs, i ne
hpeiod i the vatfromd teces wall by RSKR we L adl veannswoninnion redan o e siney

Response. RSR objects 1o the e “lopln Foediy,™ as delined at pege 3 ol the
Prcovery Rogiacsts on the aaund Uat i e vasue ard mpeeaise RSKR objedds o the e all
ot um el ted acinites™ on the vtow rlhad g prpree se i i eclicble Subp oo e
aid wothom waving its objections, RSR has attached, as Appendin 1, o depiction of i nutanals
sueomeludn s ranioad Packs prtat yard caed by RSR Appenda s 1 aaaves that thes are
total of 3817 2 1ect of prvaie track age 0 RSR s matenials yaed, ot roughily 37 ol a ande ol bae's
Lhat pursacte 1o s adeguate fon lesdimg aid stetage of sopronimeaie!y 63 sailcas ol 61wl
borwth

? Ltennfy the tariffs poaed by XING thar egae RSER 1o poy dennia rage and

sepage hag e 1 AL
Rospimse KSR lyees o e fomi on g atentogator o e ot wd ' Tat M L
Lol T provaele s a s Ffor assessment of demuirage and ctorage charses i cortam Groumeat s
ot PSR pay dun ieage and stocase caarees 1o RN oily T U oonoiimst s an
provei 10 have evasted  Subject o and without wan ing that objection, RSE has ackaowed deod,
n ks answeor to VM s complant, that the tants ngned e that complemit poos e a basi b
sl Bl a2 e Stonage ot wes e A S s s

J Llowagy the vl cens dese ibed i the Comptennt and al other vl caiy ordered
et VIN VI RSN il e Rely ol Pornal that RSAR e veere eeninctnnefy oo oo
e f h’c Moo e "’,’ l’:-‘; Lt O T R\-\'!'\’ e VIN ]

Response RSR objects w the woquest on infon wion eganding, “all oiler ral cns

ardorad om MMAT g C, s not iy olvod e the corplart o the 21007 tha stehon g g

-



o nbrrahooc el nther oot e reasonehh calents wal o fecd o the Taee v v
d s ablo cordeace segandmy e ssee i s moe wdierr Suyedd woand wiwont sane i
objection KSR shates that tdues it bohieve that MNA provided tntely construcinee pracenient
node s as woany s invobved m the Conrplamt for which desmmiage i ges alloscdly

e ralvade hewnde eowans g vonsboetave phooanen!t RSKR scekn oo fimaaene
Vot B iichm e e oy submti g o NINA

4 fdenufy the prvee rad cars dosanied e the Complant and afl sther vl G
v promm A I RSKR vun the Redevannt Penvend thet RSAR ¢l wcie hold oo penvane

Harchs
Response,  RSR abcets o de reguast lon sutomation regardinsg, dlotie vl .ows

crd el s NN (o, cans not mvolvad i the complamtY on the ground Uit sedh neguesa
sond s mbonpadion that s e o icder ant Lo, nor reesanally calenletedt o feadd o the disees e, o
whi oDl eviderec e aidimye apv sse G proceadi e Subyect by snd welli v eovir e sy
ch aotrsn BSR St as it ol pee ade eans 1 osted e MY » 1 vpgices o RSR qoutals ¢ dimg

N by luch demanrase ciioraes wes e assessed hetveen ihe placement Jstes ol the rcde e
s shasvn g e lomvosees were provate cans held on prevate tocks

I

Soney ther nd e descodsed et C it cnnd 7 g cad e ol

e VIV WA .1.'.':'-.':: edonosar Do ddnor e hellba VN s rai naenaen
citt tedey e bl 3 RSANR

Respunse RSR objeety 1o the sequest tor milormation regadimg = vl otha sal v
ot o MTEVT e O G el savalved e the compamty onthe grownd that sael gt
ol e e sdevan o etk eacnbrad e Foaihedisaone o

el s o ovndone e re ndms oy s py s praoecdineg Subpee beoand acihont s v b

abiccton RSR stotes that it s imformed amd beleves that demurage chan 2os onasienous



trdeans acurued whiee the ardears were hemyg held in MNAs yard in anticipaisen of car uiders
P v made by RER RSKOs seekis, continmat,or ol 4 gl el el orc the v estent ibaica

divconery cubmnitied o NEN A

cenny the cadd ears dosardwed mthe Complamt cad ol other nnld s ondes !

MAR vy the Koy Porr o wd tini RSAR clavees v bl noroe one e

¥ /
oo NN o0y R
whe frvere nae s lvervd becanse of VNG s divabil oy

Response, R3R abjects ty the teguest tor mlomaien reandimg  alt ather vl ens

- ——  — — J - o
codored o MINA Gre s ot nve v ed modie complaimt) on e 2ound B sadch e agniest
w chs mlonmation that s nerther relesvant o, non reasonably eak ulated o lead io the discen ey i
ady paable cvidone rege dmgoary e nthas proveedimg Sutyect e, cnd v Lot v et
abjechion, RSR states that s mtaimad and belies ¢s that demsunage charses on nuner o

Plears woormadaereeg peods mowiin h RSR Lo andered sueh cais, bt socl o gswore o

celivered hoe s gl MIBA s dsainl ty RYR s seching conliiaetion anthat b het and the

ot therent o dseovey sabinit od 1o MNA

7 L h'l{,f'l ter s vl e Ao od i '.-"”-,"fﬂ.l'!” ctid atfd it ot o s endie ol
fromy AINCE e RSQR withen the Redovant erred that KSAR elain VIN ey not e o asie.,
prrowsf af actned er constiietne placemant o release

Iusponse 15 bt ol cquest i gyt matior te cding cllother b o

A lurad Lo N N (e e nat mvabved mthe compla nt) o the gsound deat rueh regaesd

vl oo g et v s esther o les st e et nat iy caleulates o dec e b Tl dres vy

entityy b cvedenc: 1emanding, any ssue nr this atoccedang . Subject ooand wolisne wavane
]

chp ciar RN pnesalabt s o e hebieves ihat MNA daoes 08 Pave g e

G Lo e hnc e piaecinient ot aeled ol snany ers Lot s myolved nothe © omnlain

(-



ISh s conlfima e st beberand e esteet el s s il e
AINA

N Please vdennfy eveny vaf car dosevibed i the Compluet ned adl other vat! e
ardeved frone ARy RSKR el ared e the Tt Tacdiny e the Relevane P d as e

vl RS certenels e deatia e Charges woossed by MV D erc i easonable: o

cene g Sl ety wdepnfel pecan s o peenade for can St oo s gl aienal
dronoe el dare and pare tdb e s e pf oo ament date oo sie ad appli o

e actl elacomient eate amd e,V rewease sdate aned done oid (fp prd i gone and tne
Rusponse:  RSR objeet o the tequest [on iformation regarding =l oilict 1af wns

andond o MNAT (e, cars ot involved inthe camplamt) or the siound that such 1equest

o nfoamatiun that s eanthe e elevent o noe peasananly caleadoted o fead e Cae wseeva ol

acdrns ible evidencs e radimg any issaie i this proceedmg - Subiect o, aned wothout warsig tho,

ubpocton RAR hates that iis contention as 1o the doneenage eharees on specific cars wlhme

G le b skl e an noreas o a e prachice s cependent on e tormoisart teat s [Ehe eactiad

o prmdie decovory togess dacled 90 MR Nees also, tesponse (o Tndenoowatony Mo
L Ao eacly of Hie eednoednal vend can s wfemtificd wrrespense to nteriowaion No 8
.
dooced Cvddp el e bases o bases for RSER s clarm it the dle v rene che ey
o aalipospeat posiely ad e e praccsovatye pcedver e oo Panead e e e

v S aathett o et Bdhe in A

N U resicet osy dovatl vat oo nide s e Lovned

e e e casotia e
Response,  See Response to Dietiowaiony Mo 8

il felewnh wadi vospect to the appdieable MY rafpes) Jic specific densionne e
e RNAR congy pldy ene nereesonalile

Hesponsy Sed L pense to e ozl by Moy

/! Lo e fo vede odonieficd it cesponse o Incrrogators N Tdosor jee il wak
speciftorn adl the fons RSKR comtends demonsiaie the i casonebleness of such vate e

i ondhivnass of the epy ication of sucl raie

Rosponses S Rese e literon oy Moy



/7 fefennify, wath o cference wo the applreabdc MA& A ariffing the specifie madind o
rcthets Inoalacdn MY L ealenfares s deanprage chian gos that RY&R centends aee unrcasana™le
end dosaidn o wath sprecificin the bases on bases for saelr s ontention

Revpunse S Pospaaae o Irteninga opy No ¥
L eno oo g renee g the appfoaide JIN VEpafftad P v Bl o

dosohenp g b Come) Dot aond b aviier rad can s eandescd oot AINCL Ay RNCK ot 1he
ot voar Pood oo veton e mads I BSER 1o M A sl reledd oo i e e
choer s o by B et Cf s v il s acoondance wedn the ogirc o af i e )
ard oty Lo b chaen wees treatanttied 1o VN

Respousy Thuere were no such wittten chanms - Foathar respondimg, RS staies that n

mde numerous verbal clams that assessiment ol demunage chaes against i e excessive aed

ungcasonalle

Response 1o Docnmment Reguests

! Ceawfns oo o prrents ol dicieo L o e n Wi e The aiiira e

wore e N vk oot sooe Jopdin Do thad e cnined Ve tle Beboy it Pesnoad

Responae [Tare aic ne saelt docomenls wit 1 e aaeephion ol vor vspondeb,
submuica by coanse! fon RSR ihat are protected fiom discovery under the atioimey-c Jweni
prs i

2 Iroduce cach wartoen olenm g senved iy RSCR 1o VIN scchmz ccled tem einn

e e v vl respect vy radd e dedesarad teothe depin Dacedon deaneg e ooy,
Jotron® e s wnd b s desen g Bl v wlach s v ovcseeen i pereansy

Rysponse Sue Respoise o " igpog s N |4

i rodnecall rapeas e RNAR ra AN Lo e b oy o s vy o e
Kooovent hand

Respoase S sty seguests wene s o

4 Plewse pnaaditec alll dociments wdeniifivdd 10 REKR s Tnswers tn AN [y

latcry oo e



Response: Fhere e nocsueh deeuments with the evoepien ol the dopr Lones 1987,
et s e tat s atidcked as Appendi -

Respouse tu Request for Admssiony

! Idint o dem thiat RS R ordered rand cars from MNGL dnneg the Relovan
ot rend
Response Admitted
2 ledntt ar deny thar there are tines when RSQR does nor have sufficieat capaim

i he lophue D aciiy 1o rceeve the rend eais thae i oider s
Hesponse RSR wnpects o this 1equuest on the ground that the tenm “imes "3 vaein
nd mprecewe Subjecd to, and wathout waiving Bl onjection, the request o wlission s

duneu

: et on denv gor el of the rad cors descrihed an tie Conag tantt and e ol
cond vy wd o d Jron MNA Dy RSSR vt the Relevant Tored that RSKR poddidd 1o e
chom o YN by aecenddam o ath the appropiiate ipf soc ke selief from e doimin e

it e atlon o edovan! FRIN N N
Reaponse BSR obpect o the reguest Tor mtormation teadige wvolbooen e,
el cd o MNAT (e, canrs racivedsad mthe comaplunty on e tound thas eliegin
e m o et s pedter reley i by o teaser ably o lealated o lecd o the s aon o
seablo o e ey wd i ey assae o preceadieg Subaect tog s e heat sar et

B B peiesl = adid LA W e quale Teationt st st o e rspen o e et oo

-

.
i}

-



(v\al i)

Yt 302008

Respecthally subnnnded,

Ll.-"- LG\.

1 b v € Fe

[bgrmes F MeFalnd

lwomas T Mel wland, ' C

208 South 1 aSalle Suect #1590

Clca e, [LODOO4-11 12

{312) 2360204 ph)

(31 2) 2009695 (lan)

miCarhechedaol cone

Attoriey fon Rarlvoad Sahage &
Rosioration fnre
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CERUFICALY OF SERVICE
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BFFORD (TIL
SURTACL FRANSPORTATION BOARD

i WEIDEM AN INTERN VLIONAY . )
INC = PETTTOMYOR }
DECLARATORY ORDER -- ) BOUCRTT RO
REASONABLLNESS O] ) NOR-203
PEMURRAGLE CHARGES )

)

RESPONSES AND OBJEC TIONS OF
G FFWEFIDEMAN INTERNATIONAL, INC.
IO FIRST DISCOVEIRY REQUENTS

Puseart W0 PV CF R Past PLE Subpat B, G F WEIDLM AN INTERMATIONAL,
NP hurdhy responds 1o Fust Discovey Request subnuited by Missoun & Morthun
A Laesas uloed Cammeny, e O A on Mardnr 31 2

GENERAL OBILCTIONS

GUWs Gioneral Objections, set fontl Ferein, apply (o each and every one ol the specilic
e 2aongsy ad doce rentreguesis Tom NINA L GEWS o'y ety shell wnwave, et o
Prodmdie e iy ohiee! ot may Later anserd

l GEW ubye is o any ard all delimtions and/or ostiuctions 1o the estent By
e ovperel aosa o confhetwih 42 C T ROPant VETE, Subpat B GFYW e objeets
App ooy’ Discovery Regrests o the oxted that they seel i impose obl goatiens on 60 W
grcHer Hae, o meonstsent with those impased amder 49 C F R Part TH 4, Subpant B

2 [ac tsponss s and obiccisoas o nloiogat s aind docirnent »equests cold et

1

Poteir ane bhased oir st malien anendic andt i O e e ssession ol U s of o noz el



s resnonse GEWoreserves the night b we nd s egpeses and ubjeetans as Uz proceed i
wonrlimucs

3 GEWV resarves the ight to challenge the compelency. relevance, imatenadity, o
adrisaibility of, un to object on any giovid 1o, he use of mlonmation set o haen m
conpechien herew ith, e any subsequent preceedina, o m hnther pioveedinzs 1 the above-
relerenced dochet To the extens that CIW produces tesponsiy e mtonmation o docimenis,
OFW does nat concede that such inlonmation s relevant, nateinal, o adnussiblz o evidenee,
aiul any such pioduchion s not imtended o warve oy ol UEW's obyactions o any of the VN A S
Miscovery Requests

| GEWoalpeets o Aupican s Pscovery Recaests totle oodent " ab v sodk
Clre ston el Uy wr dovasie v poepa e, sawenatad, of 1ecaivad Traptiop o of aaty, th
cormgneement ol atteation, o o the extont the they sech o matio ypratect g on discesae
Ly e attor ey =chiont pe silege, atiorney sooth product doctiime or otset apohie, Ble ol e n
thic eveat thet any sach paveeced, protected o excnmtinio matior 15 mads ettertly prodoced o
povdad sach desddosme o prudnction 13 not atended, amd <hould nor be constiiad asaw e
ol .any .i])[)ll(.;.lhlc Nrvilege, prutection, of exenntion
5 GFW abjects to Appheanis’ discovery tegiests o the extent those reguests seek
informatom and/or documents that ae neither 1elevant 1o the subyect matter of idas proceedimg ol
At not s abiy calenleree 10 lead o the discovery o) adnissihle ey ence

0 Norespanse contanied horemn warves son <Ll be doemed 1 v osve any cla e o

PN L ege s W any Pdormating ol document net procaced



7 GFW obyeeis teApnhicants anstructions, miterrogatories atid dovement regueses
o the extent that they seek iformation wladvwould requiie GV 1o undertake a spectal studs
GPW will produce 1esponsive miotmatin thal 1§ possesses, bul will not vendu el aay furtha
iladies

3 IV abpects e ApoLoant=" discovery tegues's o e evtant tase rognests ook
T oY e e e amunts G Ws possessio 1 that are prbhicly avabibie ancdor e gl ey
in VNG possession

9 GV obyeats o each and every one of MNAs Reguests [ Production o tic
wdent that it s (a) ovetly broad (b) vague and/or ambiguous, () Lails 1e desanibe with
seasuiable partculenty the mrformation soushe, or () woeuld nopose an imdne huzder o eyponse
e GEW that sute erghs any raevanae o pron, tve value te mlonn gion son gt may have o0 this
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Missouri & Northern Arkansas Railroad
514 N Omer
Carthage, MO 64836

June 1, 2008

Adcress Line 1
Address Line 2
Address Line 3
City, St Zip

Dear

Missoun & Northem Arkansas Railroad has a proud tradition of providing customers with the best
transportation solutions in the market place This means giving top quality service including pick-up
and delivery, supplying the raicars, and providing a service package that reacts quickly to our
customer's dynamic transportation reguirements

To simplify and standardize our product offening, MNA 1s creating a Catalog of Optional Transportation
Services Eventually, that cataleg will contam a comprehensive suite of user pay services that include
all on request transportation services offered by MNA

Today. MNA 1s announcing the release of the first component of the new catalog that 1s designed to
manage extended asset use From time to time, our customers may reed to use railcars for a longer
period of tme than allowed by a raditional demurrage tanff  Qur customers, at thesr option, ¢an extend
the use of equipment for a small daily fee

The new fee structure will be effective on July 1, 2008 On the same day, MNA will cancel its
demurrage tanff, MNA 6001, inits entirety Much of the “traditional’ railroad tanff language and
structure will be moved to a new tanff — RA 1000 The Extended Asset Use section of the new catalog,
and all forthcoming user pay services, will be published separately

These changes will help us succeed in our ongoing mission to iImprove service to you and achieve
greater efficiency i our operakons The new Exlended Asset Use program integrates some very
powerful processes to simpify billing and increase efficiencies —

s Extended Asset Use invorces will be sent weekly
o MNA s mplementing a 30/30/30-day biling guarantee
« Customers will no longer have to manage a burdensome credit/debit account

We are convinced that the new Catalog of Ophonal Transportabon Services will be of multual bensfit to
you and MNA Within the next few days, our sales and marketing tearm will be contacting you to
arrange a time to personally discuss the details of the new program

We highly value your continued business with MNA and trust that these changes will ulhimately make &t
easier to do business with us

Sincerely,

Anita Horton



J RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE I-1

PLAN OF TARIFF
0 0 .
| List of Publishing Carriers 1-2
1 rlist of Regulating Tanffs _ 1-2
| General Rules 1-3 thru |-4
] Credit and Security Depasit Ii-1 thru lI-8
| _ Wl __{ |Demurrage and Storage Provisions ) -1 thry HI-17
v Rate Publication Information IV-1thru IV-6
v _intenttonally Left Blank
M intentionally Left 8lank . .
V) [~ . JIntentionally Left Blank — ———
vill ___Intentionally Left 8lank L
X Intentionally Left Blank _ __
X Intentionally Left Blank
ISSUED SEPTEMBER 27, 2007 Fage 104 EFFECTIVE NOVEMEER 1, 2607
RailAmerica

Marketing Services

7411 Fullerton Street, Suite 200

Jacksonville, F1 32256



RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE |-2

SUBSCRIBING CARRIERS

This tariff 1s 15sued by RaillAmerica, Inc., for the accounts of -

RAILROAD:

=7 RAILROAD: 7 77 L

Alabama & Gul Coast Railway AGR

\ larichl Railroad KRR
Anzona & Catfornia Rairoad ZC__ '1_<er Rallrgad Company IKYLE
Bauxite & Northem Raikvay BXNR h_a_-isena Temingl Rallread __ _ |MSTB -
California Northern Railroad ' CFNR Achigan Shore Rairoad .JMSR
Cape Broton & Coentral Nova Scoba ICBNS ]Mad-Mlctha_r_l_ Railroad AMRR
Carolina Predmont LCPDR ﬁISSOUﬂ & Northem Arkansas Railroad IMNA
Cascarle & Columbia River Railioad !QSQJ_ _ !Ncw England Central Railroad IEE_CR
(Central Oregon & Pagific ___lcorp | INonhcarolna & virgnia Rairoad ;N.gi_\_ 1
Central Ratoad of Indiara CIND ( [Oftawa Valley Raiway OVR
Central Railroad of Indianapobs CERA Otter Taill Vallay Railroad OTVR
Chesapeake & Albemarie Ralroad CARR |[Point Comfort & Northern Rarlway PCNR
Chicago, Ft Wayne & Eastern Railroad ICFER Puget Sound & Pactfic Railroad PSAP
Cannecticut Southemn CSO _ Rochdale, Sandow & Southern Raitoad  __ |RSSR
|Eallas Garland & Northeastern DGNO_[ [San Drego & Impenat Valley Railrgad _.|sDiy
'Eastern Alabama Raiway EARY San Joaquin Valley Railroad SJVR
Fignda East Coast Ralway FEC South Caralina Ceatral Raffroad SCRF
(Godench-Exeler Railway GEXR Southern Ontano Raitway SOR
Grand Rapids EasternRaroad  _ _____ |GR | [TexasNorheaslemRaliroad = _|TNER_|
Huron & Eastern Railway HESR Toledo Peorna & Western Rallway ™TW
Jindiana & Ohwo Railway — llORY Ventura County Radroad VCRR
kindiana Southern Railroad ISRR | [virginla Southem Rairoad _ VSRR _
GOVERNING TARIFFS

This taniff 1s governed, except as otherwise provided, by OPSL 6000-Series, STCC 6001-
Series, UFC 6000-Series and BOE 6000-Series.

1SSUED SEPTEMBER 27, 200/ Page 2of 4 EFFECTVE NOVEMBER 1 2007

RallAmernica
Marketing Services
7411 Fullerton Street, Suite 300
Jacksonville, FI 32256



RaitAmerica
General Tariff

RA 1000
ORIGINAL PAGE I-3

GENERAL RULES
(ITEM - 10) CLASSIFICATION GOVERNING

The term "Uniform Freight Classification” when used heren means
-- Freaght Tanff Uniform Freight Classification 6000-Series

(ITEM - 20) STATION LISTS AND CONDITIONS

Thus tariff 1s governed by Tanff ICC OPSL 6000-Senes, as follows

For additiens or changes in Name, Location or Abandonment's of Stations

Prepay Requirements

Restnctions as to acceptance or delivery of frerght

Changes in station facilities

When a station 1s abandoned, all prowvisions applicable thereto are cancelled, effective on
the date of abandonment

Mmoow>

{ITEM - 30) REFERENCE TO TARIFFS, ITEMS, NOTES, RULES, ETC

Where reference 1 made in this tanff to tanffs, items, notes, rules, et¢ ., such references are
continuous and include supplements to and successive Issues of such tariffs and reissues of such
items, notes, rules, etc,

(ITEM - 40) CONSECUTIVE NUMBERS - (ITEM 40)

Where consecutive numbers are represented in this tanif by the first and last numbers connected
by the word “ta" or a hyphen, they will be understood to include both of the numbers shown If the
first number only bears a reference mark such reference mark also applies to the last number
shown and to all numbers between the first and last numbers

(ITEM - 50) METHOD OF CANCELLING ITEMS

This tanff will be amended by reprinting the page and showing a revised page number The
revised page number will be used in consecutive numencal order beginning with "1st revised
page" A revised page cancels any revised or original pages (not cancelled) which bear the same
page number

ISSUED SEPTEMBER 27, 2007 Page 3 of 4 EFFECTIVE NOVEMBER 1, 2007

RaillAmerica
Marketing Services
7411 Fullerton Street, Suite 300
Jacksonville, F1 32256



RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE |-4

(ITEM - 60) METHOD OF DENOTING REISSUED MATTER IN SUPPLEMENTS

Matter brought forward without change from one supplement to another will be designated as
"Reissued” by a reference mark in the form of a square enclosing a number the number being
that of the supplemant in which the reissued matter first appeared in its cucrently effective form
To determine its onginal effective date consult the supplement in which the reissued matter first
bacame effective

(ITEM - 70) TERM SUBSCRIBING CARRIER

The term "Subscribing Carner” means carners that are party to this tarff

{ITEM - 80) CAR DEMURRAGE RULES AND REGULATIONS

All cars handled under this tanff will be subject lo demurrage rules and charges

(ITEM - 90) PAYMENT OF CHARGES IN CANADA

A When the service associated with switching, other accessonal services (except special

train service) and unabsorbed amounts of foreign line reciprocal switching charges
published in this tanff 1s parformed at a station in Canada, the charge associated
therewith is stated in Canadian funds

B Charges for special train service will be tendered in the same funds as the associated
hne-haul freight billing

ISSUED SEPTEMBER 2., 2ou/ Page 4 of 4 EFFECTIVE NOVEMBER 1, 2007

RalAmenca
Marketing Services
7411 Fullertcn Street, Suite 300
Jacksonville, F1 32256



RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE Il-1

CREDIT TERMS AND SECURITY DEPOSIT - SECTION I}
(ORIGINAL)

CREDIT TERMS AND SECURITY DEPOSIT

ISSUED SEPTFMBER 27 26C7 Page 1 cf 8 EFFECTIVE NOVENMBER 1 2607

RailAmerica
Marketing Services
7411 Fullerten Street, Suite 3C0
Jacksonvilie, FL 32256



RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE II-2

CREDIT TERMS AND SECURITY DEPOSIT — SECTION |
(ORIGINAL)

(ITEM - 1000) SECURITY DEPOSITS FOR PAYMENT OF DEMURRAGE AND STORAGE
CHARGES

All Consignors, Consignees or agents thereof conducting business with a subscnbing carner, or
on a subscnbing carrier's property, will be required to apply for credit with the subscrnibmg carner

Credit will be granted solely al the discretion of the subscribing carrier

ISSUED SEPTEMBER 27 2007 Page 2 of 6 EFFECTIVE NQVEMBER 1 2007

RallAmenca
Marketing Services
7411 Fullerton Street, Sute 300
Jacksonvilla, FL 32256



RailAmerica
Ganeral Tariff

RA 1000
ORIGINAL PAGE HI-3

CREDIT TERMS AND SECURITY DEPOSIT - SECTION Ii
(ORIGINAL)

(ITEM - 1010) SECURITY DEPOSITS FOR PAYMENT ACCESSORIAL CHARGES

A security deposit to mmsure payment of any accessonal charges that may accrue will be required
from every Consignor, Consignee, or agent thereof who

A Is not on the Subscrbing Carnier's credit hist, and
B Fais to pay accessonal charges after specific wntten demand referrning to this tanff
provision

A deposit must be paid, by wire transfer, before any freight car 15 delivered to such Consignor
Consignee. or agent thereof for Loading or Unloading A deposit on one unit of equipment s not
transferable to another

A deposit for each car shall be in the minimum amount of two hundred dollars (200 00) or up to
the maximum amount of accessonal charges that accrued on any one car during the precedng
twelve (12} months

In the case of a Consignor, Consignee or agent thereof receiving multiple carloads for Loading or
Unloading, the total amount required to be deposited shall not exceed the higher of the foltowing

A $10,000 00 (Ten thousand dollars), or
B The amount of existing past due accessonal charges accrued by the Consignor,
Consigneae, or agent thereof

The Subscnting Carrier will refund the balance of the deposit to the Consignor, Consignee, or
agent thereof by the 5th day of the month following that in which the eguipment 1s released to the
Subscribing Carrier after deducting any and all unpaid accessonal charges

Secunty deposits will no Iongér be required after the Consignor, Consignee or agent thereof
either

A Is placed on Subscnbing Carriers’ authonized credit hst, or

B Has pad all outstanding accessonal charges and has given assurance to the satisfaction
of the Carner's credit office that future accessonal charges will be paid within the credit
genod prescnbed in applicable tanffs

{SBSUED SEPTEMBER 27 2007 Page 3ciB EFFECTIVE NOVEMBER 1 2007

RaiAmerica
Marketing Services
7411 Fullerton Street, Surte 300
Jacksonville, FL 32256



RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE 14
CREDIT TERMS AND SECURITY DEPOSIT —SECTION I
(ORIGINAL)
(ITEM - 1020) APPLICATION FOR CREDIT
Dae __ ¢+ 1 _
Cumpany Name: —— e e PO __
(Area umde & number)

A . Farlast Yo
Adddrese — e e e = am—— ——_—

{treel) (Lt (State) {7p)
Tt ner Business Aldress (it Applicahil)
Federal Tax 1 1 Number - ——
OWNERSHIP- O Sule Dwner H Partiership O Curpmration
Lt StaredInvorporatwon Date Have you vver nperated umder o ditferent nam® Yos _ No___
B yes gove name amd address e
TRADE REFLRENCES (Mimimun o',
Nwme __ o Addeess | e _Phime e AU
Nir _
| Achlross e Phone e __Auw
Mo______ __ _.
MName _ o _ Addras e - Prone R 1%
MNe
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BANK RFFERENCE O kg O Savung O [ oan
Mame ____ L Dept _ ___ At Ne
Maling Address _ e e e o e e —_Pume b - - -
Cy . ___stae__ ____ ZipCode o
Fype of Business ___
Tax bxemption # ___ State Issued

Qur terms are et 1S Hiom date of invenee  Apphicant’s signatut e attesis financial responsitnliy, aliiy., aml swollingaess 1o pay
our invaices th acordance to teems A sersice charge of 1°,% per month, wiieh 1 an annoal date if (8%, will acorne 3 days
atter mvacn ol ite

1autbal ize vou to contact references and to nbiam imfvrmton from nutsade resources that muy be needed o ol i credit

Lhie wpplication bas beer carcfully prepared by the undersigned and » to my kaowledge complete, accw afe. and trutifut 1
also aekaowledge that | upder stand and agree to the prang and coflichion puhoes relatng (v RmlAmersea and its afibated

rulroady

T MY ACCOUNI IS ACCEFIED, | AGREF TOPAY ACCORDING TOYOUR TTRMS OF sALF THURTIN R AGRLE
TOPAY ALLCOLLECTION CONTS AND EXEPENSES, INCLEINNG REASUNARI F ALIORNEY 'S TEES INCURRID
BYYOUINCOI B IING OR ATIL MPTING 1D COLLECT SUCH AW CONNT

f arrn N

e Signature ke
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IMIIVDUAL PLRNSONAL GUARAH ]
Mae . ___
e e e atesehpat _ - e
Tor and m consideraton of your extending eredil af my request to__ _ _ -
{(Name of Company)
(herem referrd ta s the “Company™), of winch 1 am ____ . herehy percunallv guanantee i you il
{1etle)

payment al | e o e Slatzof __ ol ooy o hligaton of the C ompany and fiorohy agree o hind

myseln i pav von on demand Wy sui whnh ey beunme due to you by the Crmpany whonever e et iy shall fail te pay the
cime s aedersGonsd that this goarants <Ll be Loommuing ad urevogehle gaarants aud undeminty S sl pelebtesiness of the
Campay L do sarve notice o dolault non-pament and mote thereol and oot io any niedifivates b el noneyal of e orad
ipreeraent horeby yuarunteed

WM &S _ GUUARANLOR __DAIE __

(RTINS (Signauure)

ADDRESS _

JOIN] PERSONAL GUARANI LE

1nts, o

We, I || B B e e o heler _  wsedmga

e e sy er wd i crarsidueration e yeAr L onding crecdit ab my teguest to

. o o thereun alier reterred (o 1w the ' Company ), of whivh e
(Namwe ot Compacy) \Nanr)

15 — « Burcby puronally guaranive fo you the payiieniat ___ — -
{hile)

mithe Siteod _ ol my abhigation of the Company and we hoaeby apree 10 hind owrsclves e pury wnu on domand
any sim which may bevome due o you by the Congranmy whenever the Company shald fail to pay the samc It s unsdorswood Usat dus
gananty shall he s coantineng and irreyocable snarety and indemnity lee st inddobiadness of U ¢ 'ompany . W d hurebs woine
nntice of dutault, ron-payment did sotee thicrtol nd consent o any meshicamm o seacwsad oF the viedst apsaenent hoby

sl antesd

WHNLSS o GUARANIOR _ . bt L
tSipEnane) 1Signturch
WITNISS | e L GUARAMIUR __ IniF o
{Snature) fhpnTiurt
ISSUED SEPTFMBER 27 2907 Page 6 of 6 EFFECTWWE MOVEMBER 1 2007
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DEMURRAGE AND STORAGE PROVISIONS — SECTION il
{ORIGINAL)

DEMURRAGE & STORAGE PROVISIONS
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DEMURRAGE AND STORAGE PROVISIONS - SECTION lil
{ORIGINAL)

{ITEM - 1000) APPLICATION

This section applies to all customers served by the Subscribing Carr.er's and covers all rafiroad
and private marked freight car({s) held for or by the customer(s),
With the following exceplions

Private car{s), on private tracks, except as provided in Item 1060

Car(s} containing refused or unclaimed freight to be sold by Subscnbing Carner
Empty car(s) rejected as unsutable far loading

Cars for loading or unloading of Subscribing Carrier's company materal while held on
tracks or private siding connecting therewith

Empty cars moving on own wheels under transportation charges as freight

Cars of ralroad ownership, leased for storage of commodities while held on lessee’s
tracks

Cars specially equipped for handling welded railroad rail held for loading such rail
Cars covered by storage or hold charges

Cars assigned to shippers returned empty to point of assignment, to the extent storage
rules apply

mTm QOaOmX>

-IG®
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DEMURRAGE AND STORAGE PROVISIONS - SECTION Il
(ORIGINAL)

{ITEM - 1010) DEMURRAGE DEFINITIONS

Refer to the demurrage definitions at the end of this section

ISSUED SEPTEMBER 27, 2007 Page 3 of 17 EFFECTIVE NOVEMBER t 2007
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DEMURRAGE AND STORAGE PROVISIONS — SECTION Il
(ORIGINAL)

(\TEM - 1020) NOTIFICATION TO CONSIGNOR OR CONSIGNEE

A Subscnbing Carnar will furmsh the following notfications as indicated
1 Cars for other than public delivery tracks
a Notice of constructive placement if car(s) are held on Subscribing
Carrier's tracks due to reasons attnbutable to the consignor or
consighee
Delivery of car(s) upon tracks of consignee wifl constitute notice
¢ When two or more parties, each performing their own switching, take
delivery of cars from the 'same interchange track, notice will be given
when cars are placed on the interchange track
2 Cars for pubhc delivery tracks
a Notice will be given to the party enbtled to receve notification when
car(s) i1s actually placed
3 Cars stopped In transit
a Notice will be given to the consignor, consignee or owner responstb'e
for the car being stopped upon arrival of the car at the point of
stoppage
4 Refused loaded car(s)
a When a loaded car is refused at destination, Subscribing Carrier wll
give notice of such refusal to the consignar or owner
B Notification may be given in writing or electromically, and will contain the following
1 Carmtals and number
2 If lading transferred en route, the initials and number of the onginal car
3  Commodity
4 Date and time

o
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DEMURRAGE AND STORAGE PROVISIONS - SECTION Wil
(ORIGINAL)

(ITEM - 1030) NOTIFICATION TO SUBSCRIBING CARRIER

A Subscribing Carrier must receive completa forwarding instructions by fax email or EDI
before a car will be considered released

8. When electronic ar mechanical dewvices are used to furmish notfication to the Subscribing
Carrer, the recorded date and time that the instructions are received wil govern

ISSUED SEPTEMBER 27 2007 Page 50" 17 EFFECTIVE NOVEMBER 1, 2007
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DEMURRAGE AND STORAGE PROVISIONS - SECTION Il
(ORIGINAL)

(ITEM ~ 1040) CAR(S) HELD FOR LOADING

TENDER:

Shipper Assigned Car(s)

A

The notification that an emply ¢ar I1s avallable

QOther than Shipper Assigned Car(s)

A The notification, actual or constructive placement, of empty car{s) placed on arders of the
consignor
B Cars held by Subscribrng Carnier will be constructively placed on “order date” if the car
order 1s not cancelled prior to the order date or, If placement instructions have not been
received by Subscnbing Carner
RELEASE
A Date and tme forwarding instruchions are received
B Car(s) placed on the interchange tracks of a consignor, who performs its own switching.
must be returned to the intérchange track for release
C Improperly loaded or overloaded car(s} at ongin will not be considered released until the
load has been adjusted properly
D Acarto be held for official grading or inspection at ongin will not be considered released
until such time as the grading and inspection 1s complete
COMPUTATION
A Time will be computed from the first 0001 hours after tender until the release
B Ifthe car s placed earlier than the date of the order, bme will be computed from the first
0001 hours after the order date until it 1s released
C When the same car 1s unloaded and reloaded time will be computed from the firs: 0001
hours after advice 1s received that the car(s) 1s emply until the car(s) Is released
D When the same car 1s unloaded and reloaded, empty release information must be
furnished If not furnished demurrage will continue on the car until the forwarding
nstructions are received
ISSUED SEPTEMBER 27, 2007 Page 6 of 17 EFFECTIVE NOVCMBER 1 2007
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DEMURRAGE AND STORAGE PROVISIONS - SECTION il
(ORIGINAL)

(ITEM - 1050) CAR{S) HELD FOR COMPLETE UNLOADING

TENDER:
The nohfication, actual or constructive placement, of a loaded car(s)
RELEASE:

A Date and time that the railroad receives advice that the car(s) 1s empty

B Car(s) placed on the interchange tracks of a consignee who performs its own switching
must be returned to the interchange track for release

C When the same car I1s unloaded and reloaded, emply release information must be

furmished at the time the car 1s made empty If not furmished, demurrage will continue ¢on
the car untif the forwarding instructions are received

COMPUTATION

Time will be computed from the first 0001 hours after tender until release

ISSUED SEPTEMBER 27, 7007 Page 7 of 17 EFFECTIVE NOVEMBER 1 200/
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DEMURRAGE AND STORAGE PROVISIONS - SECTION ill
{ORIGINAL)

{(ITEM - 1060) PRIVATE CAR(S) AND RAILROAD CAR(S) HELD FOR OTHER THAN
LOADING OR UNLOADING

Apples to car(s) held
A On orders of consignor or consignee
B Awaiting proper disposition from the consignor or consignee
C As aresult of conditions attnbutable to consignor or consignee

DISPOSITION

That information, including forwarding instructions or empty release information, that allows the
railroad to either tender or release the car from the consignor s or consignee’s account

TENDER
The notification, actual or constructive placement of a loaded car(s)
RELEASE’

Date and time that the railroad receives advice that the car 1s empty, or that forwarding
instructions are received

ISSUED SEPTEMBER 27 2007 Paga 8ol 17 EFFECTIVE NOVEMBER 1, 2007
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DEMURRAGE AND STORAGE PROVISIONS — SECTION Ili
(ORIGINAL)

COMPUTATION
Time will be computed from the first 0001 hours

A. After tender, until release, on car(s)
1 Diverted
2 Empty for loading - ordered and not used (other than a rejected car)
3 Parhally unloaded
4 Reconsigned
5 Reshipped
Stopped in transit
B After car(s) are received by SUBSCRIBING CARRIER until date of disposition on
1 Car{s) received from connecting carriers
2 Loaded private car(s) returned to railroad tracks
C. After tender unnl date of refusat on
1 Refused loaded car(s) (consignee)
D After tender until date of disposition on
1 Refused loaded car(s) (consignor)
E After tender untl release or placement on private tracks on
1 Loaded private car(s) — while held on railroad tracks

(=]
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DEMURRAGE AND STORAGE PROVISIONS - SECTION Il
(ORIGINAL)

(ITEM - 1070) HAZARDOUS MATERIALS

The shipper of any hazardous commodity shipped wia the Subscribing Carrier shall indemnify the
Subscnbing Carner and hold the Subscribing Carrier harmless for any and all loss, hability or cost
whatsoever that the Subscribing Camer may incur or be held responsible for, to the sxtent that
such habiity 1s due to , or ansing from, defects in failure of shipper's cars and equipment due to
shipper's failure to conduct proper or appropriate pre-shipment inspection of the cars as
described in 49 CFR Sec 173 31 (b) or mis-identfication of commodity shipped

Pursuant to 49 CFR § 174 16, Consignees are required to accept delivery of carload traffic of
hazardous matenals within 48 hours after nobice of arrival has been sent or given to the
Consignee Consignees that anticipate that they will not routinely be able to accept delivery In a
timely fashion should make'alternative arrangements for storage of cars Subscribing Carrer's do
not hold themselves out to provide storage of cars containing hazardous matenals

Explosives are defined as Class A, B, and C Explosives as named in Part 172, Commodity List,
Tanff Bureau of Explosives (BOE) 6000-Senes

Hazardous Matenals are defined as "Hazardous Wastes" and "Hazardous Substances" as named
in Hazardous Matenals Regulations of the U S Department of Transportation in 40 Code of
Federal Regulations (CFR) 260 through 263 and 49 CFR 171 8 or successor thereof

ISSUED 5LPTEMBER 2/, 2007 Page 10 cf 17 EFFECTVE NOVEMBER 1 2007
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DEMURRAGE AND STORAGE PROVISIONS - SECTION Il
(ORIGINAL)

(ITEM — 1080) CLAIMS

A clasm must be submitted in wnting to the name and number on the bottom of the freight bl
within thirty (30) days from the date that the bill for demurrage Is rendered The conditions for
submitting the claim should be fully stated Any claim not filed within thirty (30) days from the
date that the demurrage bill 1s rendered will be declned

If the Subscnbing Carrier fails to respond to a claim within thirty (30) days from the date that the
claim was submitted, the Subscribing Carner will accept the dispute as submitted and credit the
account for the value of the disputed amount

MISSED SWITCH ALLOWANCE

An allowance for missed switching will be made for cars held under Constructive Placement
Notification when the Subscribing Carrier 1s unable to place the cars in response to the
customer’s orders

STRIKE INTERFERENCE

When 1t 13 impossible to load, unload, receive car(s) from or make car{s) availakle to the
Subscnbing Carnier because of stnke interference at the point where the loading or unloading I1s
to occur, demurrage days will be charged at the rate of 325 00 duning the strike interference
period, provided that

A The disruption exceeds ten (10) days in duration dunng one caiendar month
8. The provisions of this item will not apply to
a Inbound car{s) when waybills are dated four {4) days after the beginning of strike
interference
b Car(s) for loading, when ordered after the begmnning and pricr to the ending of
strike interference

WEATHER INTERFERENCE

A If the operatons of the consignor or consignee are disrupted due to earthquakes,
tornadoes, hurricanes, floods or heavy snow, the demurrage directly chargeable thereto,
will be elminated, provided the disruption exceeds (2) days in duration

B Frozen lading in cpen-top hopper car(s) (Tanff ICC RER 84 11 car type gcce "H" or 'K")

ISSUFD SEPTEMBER 27 2C07 Page 11 of 17 EFFECTIVE HNOVEMUIZR 1 2007
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DEMURRAGE AND STORAGE PROVISIONS — SECTION Ill
(ORIGINAL)

RAILROAD ERROR,

A. [f through railroad error. demurrage charges are assessed, demurrage will be adjusted to
the amount that would have accrued if not for the error
B Bunching and run-around of car(s) wil not be considered as a railroad error
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DEMURRAGE AND STORAGE PROVISIONS - SECTION Ill
{ORIGINAL)

(ITEM ~ 1090) NON-CHARGEABLE DAY
All Sundays and holidays

Heldays shall include the following

in the United States

New Year's Day - January 1

Presidents Birthday - Third Monday of February
Good Friday - Friday before Easter Sunday
Memonal Day - Last Monday of May
Independence Day - July 4

Labor Day - First Monday of September
Thanksgiving Day - Fourth Thursday of November
Fnday after Thanksgwing — Fourth or Fifth Frniday of November
Chrnistmas Eve - December 24

Christmas Day - December 25

New Year's Eve - December 31

in Canada

New Year's Day - January 1

Good Friday - Fnday before Easter Sunday
Victoria Day — (Monday preceding May 25)
Canada Day - July 1

Civic Holiday - First Monday of August

Labour Day - First Monday of September
Thanksgiving Day - Second Monday of October
Remembrance Day - November 11

Chnistmas Day - December 25

Boxing Day - December 26

When these dates occur on a Sunday tre foliowing Monday will be observed as the holiday

ISSUED SEPTEMBER 27 2C07 Page 13 of 17 El FECTIVE NOVEMBER 1 2007
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DEMURRAGE AND STORAGE PROVISIONS — SECTION I
(ORIGINAL)

{ITEM - 1100) PAYMENT AND CREDIT TERMS

Unless otherwise advised i writing, demurrage charges will be assessed agamnst the online
consignor at ongin or consignee at destination

When for reasons other than Subscnbing Carner’s error, consignor/consignee fails to pay
assessed demurrage as provided in the Subscnbing Carner's demurrage tanff, the Subsc¢nbing
Carrier may assess an additional charge equal to the greater of an amount nat to exceed two (2)
percent per month of the unpaid charge or the highest rate allowed by law
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DEMURRAGE AND STORAGE PROVISIONS — SECTION il
(ORIGINAL)

The following defimtions define and govern the provisions outiined in this tanff

ACTUAL PLACEMENT - When a car(s) 1s placed in an accessible position for loading or
unloading or, &t a point designated by the consignor or consignee

CONSIGNEE - The party to whom a shipment 1s consigned, or the party entitled to receive the
shipment

CONSIGNOR — The party in whose name a car(s) 1s ordered, or the party who furnishes
forwarding directions

CONSTRUCTIVE PLACEMENT - When, due {o some disability on the part of the consignor or
consignee a car cannot be placed for loading or unioading and 18 vlaced elsewhere, It is
considered as being under constructve placement and subject to demurrage rules and
charges, the same as If it were actually placed at the designated pomt

DEMURRAGE DAY - A twenty-four (24) hour penod (calendar day), or part thereof, commencing
0001 after tender

DISPOSITION - Information, including forwarding instructions or release, that aliows the railroad
to either tender or release the car(s) from the consigror's or consignee’s account

DIVERSION — An order provided by the consignor instructing that a car(s) be delivered to a
location other than the one indicated on the onginal forwarding instructions

EMPTY CAR(SYORDERED AND NOT USED - Empty car(s) placed for loading as ordered, and
subsequently released without being used In transportation service

EMPTY RELEASE INFORMATION - Advice provided by the consignee to authonzed personnel,
that the car(s) I1s unloaded and available This information must include the dentity of the
consignee, party furmshing information, and the car(s) initial and aumber

FORWARDING INSTRUCTIONS - Shipping instructions provided at the point of [oading that
contain all of the necessary information to transport the shipment to its final destination

LEASE TRACK - Track(s) assigned to a user through a written agreement Lease tracks will be
treated the same as private fracks

LOADING — The complete or partial loading of a car(s} in confornuty with loading and clearance
rules and, the furnishing of forwarding instructions
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DEMURRAGE AND STORAGE PROVISIONS — SECTION Ili
(ORIGINAL)

LOADED CAR(S) — A car(s) that i1s complietely or partially loaded

NOTIFICATION — When required, wniten or verbai notification will be furnished to the parties
enfitied to receive notice that the car(s) 1s available for loading, unloading, or otherwise impacted
Dy demurrage provisions

ORDER DATE - The date that the consignor requests empty car(s) to be furnished for loading

OTHER THAN PUBLIC DELIVERY TRACK - Any trackage assigred for indwidual use, ircluding
privately owned or leased tracks

PARTIAL UNLOADING - The partial unloading of a car(s) and furmishing of the proper
forwarding or handiing instructions

PRIVATE CAR(S) — A car{s) bearing other than rairoad reporting marks that i1s not railroad-
controlled

PRIVATE TRACK — Tracks that are not owned or lgased by the railroad
PUBLIC DELIVERY TRACK -Track that 1s open to the general public for loading and unloading

RAILROAD-CONTROLLED CAR(S) - A car(s) bearing other than ralroad reporting marks that 1s
either leased or controlled by a railroad

RECONSIGNMENT - An order provided by consignor to bill a car{s) to other than tha original
consignee {An order to turn over the car(s) to another party that does not require any additronal
movement of the car(s), 15 not a reconsignment)

REFUSED LOADED CAR(S) - When the original loaded car(s) Is refused at destination without
being unloaded

RELOADING — When a car(s) 1s held for loading after being released as an empty

RESHIPMENT - A new document by which the entire onginal shipment 1s forwarded in the same
car(s) to another destination

SERVING YARD - A classification yard where the local train serving the customer onginates

SHIPPER ASSIGNED CAR(S) - Specific emply car(s) assigned fo a particuiar shipper for their
exclusive use
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DEMURRAGE AND STORAGE PROVISIONS — SECTION Ii
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STOPPED IN TRANSIT - When a car({s) 1s held en route due to any condition atiributable to the
consignor, consignee, or owner

TENDER - The notification, actual or constructive placement, of an empty or loaded car(s)

TIME - Local time 1s applicable and is expressed on the basis of the 24-hour clock
Example- 12 01 AM 1s expressed as 0001 Hours

UNLOADING - The complete unloading of a car(s), and the advice received from the consignee
that the car(s) 1s empty and available to the railroad
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RATE PUBLICATION INFORMATION ~ SECTION IV
(ORIGINAL)

RATE PUBLICATION INFORMATION

Prices are subject to increase, change or expiration Any change to the prices will be shown in
supplements to or a rerssue of Subscrbing Carnier’'s public price documents
Except as otherwise noted, anciflary charges contained in other documents will apply
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(ITEM — 1000) CURRENCY .

Prices are stated and payable in U S funds unless shipment 1s wholly within Canada, then price
1s stated in Canadian funds

{ITEM - 1001) ALTERNATION / NONALTERNATION OF PUBLICATION

Rail Transportation Contracts take precedence over pnces published herein for the same
commodities over the same routes

Pnces published in this public Price List will alternate with prices, with similar price conditions,
published in other pubhc price documents

(ITEM - 1002) ALTERNATION OF PRICES

Prices in a Subscrnibing Carrer's public price publication will alternate with other prices, with
similar price conditions, in that publication, unless otherwise specified n an altermation provision
documented In the Subscribing Carner's public price documents

{ITEM - 1003) CONFLICT OF RULES

The rules in this document will take precedence over rules contained in other separate
publications when shipments move under the prices contained in a Subscribing Carrier's public
price document

(ITEM - 1004) DESCRIPTION OF COMMODITIES AND INSPECTION

The description of commodity(s) on the Shipping Document will conform {o the Standard
Transportation Commodity Code (STCC) and show the STCC Number(s) When different prices
are provided for the same commodity(s) accordirg to the type of packing or package. the type of
pack:ng or package should be shown

The Carrier(s) reserve the right to .nspect shipments to determine apolicabie prces When the
commodity(s) are found to be incorrectly described, freight charges will ke coliected according to
the proper descnption
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(I/TEM - 1005) EMERGENCY ROUTING

When in the case of pronounced traffic congestion {not an embargo), washout, wreck or other
similar emergency, or through Carners’ error Carners forward shipments via other junction points
of the same Carriers or via the lines of other Carniers party to the Price List, the price to apply will
be that specified in this Price List, but hot higher than the price applicable via the route of
movement

(ITEM - 1006) FUEL SURCHARGE

Fuel surcharges as provided for in the Subscribing Carrier's Fuel Surcharge Publication as of the
date of shipment tender shall apply

{ITEM - 1007) INTERNAL ROUTING

Prices or routes published herein, to, from or via stations on Subscnbing Carrier while on the
rails of the Subscribing Carrier, are applicable only over the shortest distance between the
stations where transportation is performed by the Subscribing Carner, except as otherwise
specifically authonzed by other agreement(s), or unless handled out of route for Carriers
convenience

(ITEM - 1008) INCORPORATION OF DOCUMENTS

Prices subject to rules and conditions of Railway Equipment Register, STCC 6001, OPSL
6000, UFC 8000

(ITEM - 1009) LOADING AND UNLOADING
Consignors and Consignees will load and unioad cars

Consignors must load all cars in accordance with the Association of American Ralroads' Circular
42 Senes and appropnate AAR commodity loading publications and revisions thereof, or as
approved by Rail Carniers involved All unused securement devices must be returned to and
stored in the same car from which removed, and devices must be secured To inquire about
loading and unloading requirements for a Subscrbing Carner, contact that Carner s sales office

ISSUED APRIL 1 2008 Page 3 of 6 EFFECTIVE MAY 1, 2008

RaillAmerica
Marketing Services
7411 Fullerton Street, Sutte 300
Jacksorville, FL 32256



=
=

RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE V4

RATE PUBLICATION INFORMATION ~ SECTION IV
(ORIGINAL)

Temporary blocking, floonng or lining, corrugated fibreboard or plywood separators or dividers,
standards, stnps, stakes or similar bracing or supports (hereafter referred to as dunnage),
bulkheads, partitions, lemporary doors or door protection, not constituting a part of the car, when
required to protect and make freight secure for shipment, will be furnished and mstalled by
Consignor at his expense

Transporiation charges for dunnage, when made, shall be at the price applicable to the freight
which It accompanies

Consignee 1s responsible for unloading alf matenal from the rail car This includes lading,
dunnage, loading or unloading enhancement matenals, or any other miscellaneous debnis
Failure to comply with these rules will result in Consignee being charged for all associated
removal costs {mmnimum of $150 to a maximum of $500 per car)

When equipment 1s found to be misioaded or overloaded, the Consignor will be given the
opportunity to correct the situation at the Consignor's expense Consignor is responsible for all
damage to freight, rail equipment, or both caused by misleading or overloading

Consignee I1s required to return and secure the same car, all ralroad owned securement devices
removed to complete unloading, securely lock all hulkhead doors, return wooden doors used in
transportation of bulk commodities and close all exterior doors and hatches

(ITEM - 1010} LOSS AND DAMAGE LIABILITY OF CARRIER

The subscribing carrier shall be hable far claims only if Carrier neghgence 1s shown by the
claimant to be the proximate cause of the loss or damage Carnier habihty for shartage of goods
shall be conditioned upon evidence of unauthorized entry into the raill car while the same 1s n the
possession of the Carners

Carner shall not be liable for special or consequential damages, including market decline claims,
products detencration, or other such claims based on delay n transportation, nor shall Carrier be
hable for punitive damages or attorney fees

Carrier habity for damages or shortages 1s contingent upan Carrier ¢r ils agent receiving
immediate notification of all noted visible damages and/or shortages discovered during the
unloading of a rail car Damage or shortages disccvered other than between 8 00 AM and 5 00
P M, Monday through Frniday, are subject to reporting no iater than 24 hours following unloading
from rail car, Saturdays, Sundays, and Holidays exciuded Concealed damage must be reported
immediately upon discovery and made available for nspection at point of delivery
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Failure of the shipper to comply with packaging requirements of the Uniform Freight Classification
and AAR loading pravisians shall be a defense ta any claum for damage Any claim for losgs or
damage shall be filed within nine (9) menths of the date the shipment was delivered, or in the
case of fallure to make delivery, then within nine (9) months after a reasonable time for delivery
Any lawsuit or other action for the enforcement or liability for loss of damage shall be instituted
within one year after the railroad first dechnes the claim

(ITEM - 1011) ONE CONSIGNOR, CONSIGNEE, AND DESTINATION

The name of only one Consignor, one origin, one Consignee and one destination shall appear on
a Shipping Document The Shipping Document may also specify the name of a third party that
will be billed for the freight charges or a parly at the same destination to be notified of the arnval

of the shipment
{ITEM - 1012) OVERCHARGE CLAIMS

Claims for overpayment of charges must be in writing and recewved by Carners no later than three
years after delivery or tender of delivery of shipment Any lawsuit for overpayment of charges
must be filed within

A three years after delivery or tender of delivery of shipment or
B s months from the date of Carners’ disallowance of the last imely filed clam, whichever
occurs later

(ITEM — 1013) PACKAGING
(applicable on regulated commodities)

Shipper must package all shipments governed by this Price List in accordance with Rules 5, 40,
41 and 51 of the Uniform Freight Classification, UFC 6000 Series

(ITEM - 1014) PAYMENT OF CHARGES EXTENSION OF CREDIT

Customers not on credit must pay freight and other accrued transportation charges prior to
transportation of a sh-pment If it 1s tendered "prepaid’ and prior to placement cf a shipment if it 15
tendered “collect"

Freight and other accrued transpertation charges may not be offset by overcharge, freight
damage or other claims
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RallAmerica Inc reserves the nght to cancel the credit of any party and place the responsible
party {Consignee, Consignor, or other billed party) on a cash basis If the parly responsible for
freight charges has not established credit with RallAmerica, or has their credit cancelled by
RalAmerica, Inc , pursuant to 49 GFR, Section 1320 2, they will be subject to Liquidated
damages interest, In addition to the Liquidated damages interest sha!l not apply in instance of
clear clerical error on the part of the Subscribing Carner

*Liquidated damages interest’ means 20% of the charges due
(ITEM — 1015) PRICE TERMS AND CONDITIONS

Subscrnibing Carner agrees {0 provide rail transportation service at the rates and subject to the
additional terms and conditions set forth in the public price documents of the Subscribing Carrier

(ITEM - 1016) PROPORTIONAL APPLICATION OF PRICES
{applicabls only to Rule 11 rates)

When Price List proportional prices are used to construct through charges beyond the geographic
scope of this publication on a through Shipping Document the Price List charges wiil be
assessed and billed separately by the Subscribing Carrier or other participating Carriers as
appropnate Shipping Documents on such rebilled shipments must indicate that the shipment 15
made under Raillway Accounting Rule 11 Industry agrees to specify on each Bill of Lading and
requests origin Carner to place the following statement an the waybill

"Charges to Carriers which are party to this Price List are separately collected pursuant to
Railway Acccunting Rule 11"

(ITEM - 1017) REJECTED, REFUSED. RETURNED SHIPMENTS

Unless restricted, shipments reaching destination but unloaded (for reasons cther than the
Subscribing Carriers' errors), may be returned to the onginal shipping point via the reverse route
at the same price and conditions, unless a lower price exists for such return shipments

{ITEM -~ 1018) SHIPPING DOCUMENT

Pnor to tender of freight, Consignor shall execute a Shipping Document similar in content to the
Uniform Bill of Lading However this Price List shall overnide any inconsistent terms in the
Shipping Document
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