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BEFORE II IK

SURFACE TRANSl'ORTA I ION BOARD

Docket No 42107

RAILROAD SALVAGE & RESTORATION, INC
AND O F WIEDEMAN INTERNATIONAL, INC »

PKTITION KOR INVKS I IGA I'lON AND hOR BMKRGENCY Rl-JL IEF UNULR
40IJ S C $72l(h)(4)—SECURITY DEPOSIT FOR DEVfURRAGC CHARGES, MISSOURI &

NORTHERN ARKANSAS RAILROAD COMPANY, INC

REPLY OF MISSOURI A NORTHERN ARKANSAS RAILROAD COMPANY, INC TO
P E I 1 1 ION rOR EMBRGtNCY RELIEF

The Missouri & Nortliern Aikansas Railroad Company, Inc O'MNA") opposes the

Petition lor Emuigcncy Relief Hied on June 18, 2008 (the "Petition'') hy Rmlinad Salvage &

Kcstniation, Inc ("RS&R"') and G F Wiedeman Inteinational, Inc f'GFW"), collectively

leferred to as the "Pctitionei& "

The Pulitioncis aic unlikely to piovail on the meuls of then Petition loi Invcsligalion1

and will not be ineparably haimod if the taii lf goes into el Ice t, while NUtNA will continue to he

haimed by the Petitiuneis unieasonable icfusal to pav demurrage, and the public intciest xvill be

hatmed by pi even ting laihoads from assuring that they aie paid in a timely manner

1 M&NA contends that the Petitioner aie not Booking an investigation, but ait: actually Di
the Surface Tianspoitntion Boaid (the "Boaid'*) to find the security deport requnement in the
pioposcd tantt to he an unieasonable piacttce See Petition at 3 and 7 The Doaid icqiures a
filing fee of SI 7,600 under 49 C h R $1002 2(f) Pan Vf56Km) when a Complaint alleging an
unreasonable pi act ice is filed, not the $200 fi l ing fee paid by the Petitinneis undei 4<) C F R
§1002 2(1) Pail Vli88)
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UACKGROCM)

RS&R and GFW have nevei paid demurrage Ui M&NA RS&R and OFW have ncvci

complied wiih the existing taiitt'pi o visions lo challenge the validity of the demurrage chaigcs

imposed under ilic lanlT MNA Tariff 6001, Item 90 until they filed seveial challenges within

the last month

As a lesult of the icfusal of RS&R and GFW to pay demunage. M&NA was lotted to

tile ;>uit against RS&R2 and GFW 3 The suits seek to collect duniunage assessed against RS&R

beginning in Januaiy 2005 and GI;W beginning in September 20(W Both of these piocecdmgs

have been rcteued to the Board lor a determination of the applicability ot the demunage chaiges

lhat M&NA is seeking to Lolled: '

Ihedemuiiageckirgc.sanse from height l a i i rTMNA '»00| and iiicccudingltii if feline

"MNA 6U01 1 an ft") The MNA 6001 I'anlf provides a specific mechanism foi the challenge fit

demurrage chaiges Item 90 stales "Uemunage chaiges assessed must be paid in Lull and

disputes tbi adjustment logelhei with supporting documentation must be prevented in writing to

MNA within fifteen (IS) day\ after the date on which the hill for demurrage Is rendered"

(emphasis added)

During discovery in the Demurrage Proceeding M&NA sought inloiniation concerning

the use of the adjustment pioccss of Item 90 by RS&R and GFW

1 No 07-5017-CV-SW-Rel, Mu\oitn & Northern '\ikan\LisRailrouclCotnpany, Inc v Railroad
Salvage ct RfAitfialion. Inc in the United Slates District C'ouit loi the Western Distnct of
Missoun Southwestei n Division
1 Case No 07AO-CC00112, MKSOUII A Vwthcrn 'tokanw* Knilmfid Com/mny. Inc \ fiF
Wwdeman Internationtil, Inc in the Cncuit Couit o( Jasper C'ountv, Missouii at Joplm
1 See Railroad Salvage (t Restoration, Inc —Pi1'in'ion for l^eclMtiion't^rdci~~Rt.'a\onablent!^ of
Jtenmrrage Chaige*, SI 13 Docket No 42102, G F \Ywdtman Inleinational. Im. —Petition foi
IX'tlarait)rv(.)idifr—Rtfa*onahli:nt!*\ of Oemnnaw (*hame\, .STB Docket No 42101 [SFR

• if *f V

sened Decembei 20, 2007) (the "Dttmiurax? Pt"tc



With rcgaid to Item 90, the following discoveiy requests and lesponses otuiired between

M&NA and RS&R *

Interrogatory No. 13. Identify, with icfeience to the appheable MNA ljrilT(s),
for each rail cai desenbed in the Complaint and ull othci tail cars ordered fiom
MNA by RS&R within the Relevant Penod the wnltcn claim made by RS&R to
MNA seeking tehef from any clemunage charge including the dale ihe claim uas
made in accoidanee with the iet|imemenls of the Mi iff and dcscnbe how the chum
was tiaiismilted to MNA

Res non se: There weie no such wutten claims Further responding, RSK slates
that it made numemus verbal claims that assessment of demurrage chatgcs against
it are excessive and unreasonable

Request for Production No. 2: 1'ioduce each written claim presented by RS&R
to MNA seeking relief fiom any demurrage ehaige with lespeet lo any tail cai
delivered to the Joplin Facility duung the relevant period, along with the
demurrage hill to which each such wntten claim pertains

Response: See Response to Inteiiogatojy No 13

Admission No. 3: Admit 01 deny foi each of the rai l can, desenbed in the
Complaint and all othei rail cms ouleied fiom MNA by RS&R within the
Rele\ant Penod that RS&R failed to make claims to MNA in accordance with the
appropriate laiilV seeking lehel from any denim rage charge within the relevant
period.

Response: RSR object to the request for information regarding "all other rai l e.irs
ordered fiom MNA" (i e , cais not involved in the complaint) on the ground that
such icquest seeks information that is neither relevant to, noi reasonably
calculated to lead lo the discovery of admissible evidence icgaidmg. any issue in
this proceeding Subject to, and without waiving that objection, the reijLiesl is
admitted with the qualification set forth in the lesponse lo Jnterrogiitoiy No 13

With legaid lo Hem 00. the following Jiscovciy icquesis and ic^ptinses occuned between

M&NA und GFW

Intvrrngiitor} No. 13. Klentity. with lefeicncc lo iheapplicable MNA lanllf's),
tor each rail eai desenbed in the Complaint and all olhet MI! iai.s ordcied horn
MNA by UFWI within ihe Rele\anl Peuod the wiittencLum made by GrWI to
MNA seeking relief from any demuirage charge including the date the claim was

See Exhibit A lor the full discovery icsponses of RS&R and (H ;W



made in accoi dance with the lequiiemenl:* of the larilt and docnbc how the cJmm
was tiansniitlcd to NINA

Response: I heie were no such wntien claims Fuithci responding. OPW states
that it made muncious verbal claims that assessment ol dcmunage charges against
it are excessive and unieasonable

Request for Production No. 2: Produce each wiiltcn claim ptesenled by GFWI
lo VINA seeking ichef from an> dcmiuiage charge with icspect to iiny mil cai
delivered to the Jophn Facility dunng the relevant peiiod, along with the
demunage bill to which each such written claim pertains

Response: See Response to Interroguloiy No 13

Admission No. 3: Admit or deny tbi each of the rail cars dcsciibccl in the
Complaint and ull othei tail cms oidered fiom NfNA by Gr WI within the
Relevant F'eiiod thai GFWI failed to make claims to MNA in accordance with the
appiopiiate tan IT seeking relief Horn any demunage chaige wuhin the televant
pet uxl

Response: GFW object to the request for inlbimotion icgaiding "all other rail
Lais oideied from MNA" (\ e . ears not involved in (he complaint) on the giound
that suih request seeks infoimation that is neither lelevunt lo. 1101 icasonahly
caleuhitcd to lead to the discovety of admissible evidence regaidmg, any issue in
this proceeding Subject to, and without waiving that ohiectinn, the icquest is
admitted uilh the qualification set rbith in the iespouse to Intenogatoiy No 13

By their own admission, RS&R and GhW failed to comply with the icquncmentsof Item

90 in the VINA 6001 lanft

Since MANA tiled suit against RS&R and GFW to collect the demunage it is owed.

RS&R and GFW have tailed to pay demunage, and have failed Lo comply \\ith the leqmrements

of Item 90 of the MNA 6001 "I an ft" in seeking ad|iistments to the demuunge chaigcs, except foi

the last month The [Vtilumuis aie solely rcsponsihlc foi the amount of dtmunage they owe By

tailing to pay denuin.ige or e\en pioperly ^eok ad|ustmenl Lo the Jcmiiit.ige (.liaiges, ihc

Pelitioncis have had use of ahnui $400,000 and at the same time luive dcpnvcd M&NA ol the

use of those funds



M&NA value* us customers YI&NA doc.s not want .situations wheie it-. cuMomers do

not pay tariff ehaiges and M&NA is icquired to lesoit to costly litigation to collect tees that arc

legitimately owed M&NA has decided to adopt Tantf RA-1000 (Exhibit B) (o icplace the

MNA 6001 Tan I Flo simplify demunage M&NA heheves that the r.ew Uintt \vill picvcnl futuie

pioblcrns with icgaid to the collection ordcmuiiugc chaises

Tan IT R A-1000 requires all "Consignors, Consignees or agents thei eof (o apply for

credit" which shall be granted solely at the discretion of M&NA Tantl* RA-1000, Item 1000 If

a Consignor. Consignee, or agent theicof is not on M&NA's credit list and "fails to pay

ucccwsoiiul chaiges aftci specific written demand retelling to this lanlf piovisioif * the paity is

icquirud to make a deposit with M&NA bcfoic any freight cui i<* ddneied The deposit must he

eithei $10,000 00, or the amount of existing past due acicssouul Jiaiges aiuuvtl hv the

Cunugnur, Consignee, or agent thereot

Petitioners admit that RS&R and OF W aie sepaiate loipoiatinns RS&R is owned by

Mrs Byrtha Lee Jackson and Mr Ryan Jackson Petition .it 3-4 01 W is owned by Mr Oaylon

\V Jackson Id at 3 Petitioners do not claim that RS&R and Gh VV me alter egn^ 01 that they

are commonly conliolled Nor is theie any indication that one entity guaiantccs or is liable tot

(he debts of the othei Pelitioneis claim (hat RS&R has been invoiced and not puid $340,055 and

that GFW has been invoiced and not paid S5*M75 m demurrage chaiges

AKGUMRNT

Pelitioneis seek an oidei from the Boaid effeclivel> staving the icquncmcnls ofTanff

]<'\-1000, Item 1090 toi Pctitioneis to submit a secuiity deposit to M&NA in the grejtci of

S10,000 or the outstunding accessorial chjige»», it Pelilioneis lequesl loi Liedit weie denied and

6 1'aiiffKA-1000 Item 101 OB



if Pctitioneis tail to pav jccessoiial chaigesatlei specific \M men demand referring to'I anfl RA-

1000 Petitioners aie eftecmely seeking the slay of a provision ot 1 anlf RA-1000 that i^ solely

within iheir powci to avoid

Petitioners refei to a discussion between Petitloncis <uid M&NA which \\as toi the

purpose of desenbing the implementation and piovisions of TaiifTRA-HHH) Petilion at 5

M&NA believes tlul llic best mdicatoi of llic piopei use of credit in the Inline is the past

payment histoiy of a debtor Ira pany has not paid us debts or piopeily challenged them, then it

is legitimate to levicw past payment histoiy in determining whether lo extend credit M&NA

intends to consider the crcdilworlhiness of all applicants.7 RSAR and OFW onl> have

ihemsclxes to Name loi not paying their hills 01 piupcrlv challenging them under the MNA 0001

I anil'

Undei 4*> IJ S C 721 (h), the Board may issue an appropriate ordoi to
prevent iircparuble haim In determining whethei lo grant in]iinclive iclicf. the
agency applies the tiaditional stay cuteiia, by deieimming whether (\) theie is a
strong likelihood that the movant mil prevail on the merits, (2) movanl w i l l suflei
irrepaiahle haim in the absence of a stay, (3) othei mieiesled parties uil l not be
substantially liaimed, and (4) the public interest suppons the giantmg of the suy
Hiltunv Rmumkilli 481 LS 770, 776 (1987), Wa\htngit->n bkiru AIM fian.\it
Comm'nv Ilulidnv Tours, Inc . 550 f 2d 841, 843 (DC Cn 1977), VIIRWIU
Ptfti oleum Jobbt'i A A v$ 'n \ Fa/ Power Contm w, 259 F 2d 921, 925 (I) C C'ir
I95X) On a motion tot stay, "it is the niovant's obligation to justify the
exercise of such anextraoidmary iemed> " Cuomuv UnitedSiat*\ Nivktii
Rcxttlan»yOinim'n l772F2i.\972,97H(DC Cn 1W) 'Ihe parties >eekmga
stay noimallv cany ihe burden ol pei suasion on all of the elements icqiiiied loi
Michextuoidinaiy lelicf Ctmtil Auth >)/i-'lu \ Ltilhiwuy. 4S9 F 2d 567,
(5th Cir l (374) l t "

7 SVt ' / / / / /w/s(V/?/ /«/( /W//? C'n Seciuity nc/wMh, 15S I C1 C 312 (iy78U"////iw/A ( cnn^r')
" CunaJiun \ulinnal Ruihnt} ( wnpuny (hand Trunk ('wporiituw, imdW MwgLV SH/I. Inc -

Wiwnmm Cennid fttmsptutunon CMiMmiMn llfi\{.un\inCennal Lid. h\)\ Valley &
f td t Snull Ste Mane Hruige (\tm/Mny. and MiMomin Chiciigr) Link ltd STR Fin.ince

Docket No 34000 (STB saved June 6, 2008j.'at 3



I. Petitioners will not prevail on Ihe merits.

Petitioners claim that it is an umeasonablc practice foi a lailroad to inciease us tales

retroactively and thcieloie relying on a shippers past actions undei adiffeient ui i i fTtoiequuc

the advance payment of a sccunly deposit is also letioactivc application of a tan IT Petitioner

ate wrong because thcte is no letroactiviiy involved and because the Inteisiate Cnmmeiie

Commission (the "ICC1") explicitly or implicitly approved such action'

M&NA is mil changing the lutes paid foi dcmunagc pnur to July 1, 2008 Nor is M&NA

revoking the credit that it extended to Petitioners piioi to July 1.2008 Indeed, under Tanff RA-

1000. if Pelitinneis owe u balance for accessorial charges on July I. 200S, M&NA must fust

make a demand foi payment puiMianl to Item 1010 befuie lequiting a secunty deposit ' Once

the demand is made, then Petilionuis will decide whcthci to pay the demuiuige owed 01 not to

and subject themselves to the •-ecuiity deposit requirement M&NA is not imposing the secunly

deposit lequiiemenl to cnsiue collection of the dcmunagc charges that Pelitioneis owe to

M&NA M&NA is imposing the secunty deposit lequiremeut to assuie collection oftutuie

demunage charges M&NA is confident that the Bnaid and Couits will find (hat Pelilioneis owe

1 .SVe llhnm.\ Centi al
10 M&NA docs not intend to mislead the Boaid by insinuating (hot it wil l not make such a
demand on RS&K and UFW it"theic continues to be a balance outstanding In mder to comply
with the piovisions ol IaiifTRA-1000, M&NA will make a demand on RS&K and GFW loi all
outstanding ucct^soual chaiges on Julyl t 2008 Fuiluie by RS&R and < J h \ V to pay then
individual acccssonal chaiges wil l icsult m implementation of me secuiity deposit piovisions of
lauff RA-IOOO Although (his piocess may bound haish. Pctitioneis have Jcmunagc Ixilances
that have been ouistandmg foi ovoi three yeais M&NA is complying wi th the du;:l statutoiy
icqiiuements that it (I) "shall compute demuirage charges" undei 49 U S C §10746, and (2) not
subject a peison. place, poll, or type of rialfic to unieasonable di^nmination" undei 49 U S C
ijl0741(a){ 1) Petitioneis should not begi\en a competitive ad vantage ovci computitois thiough
M&Nf ^ failing to collect denuiiinge



M&NA the demurrage sought by M&NA in ihc Demwrage Proce^diu^ I'etilioneis have noi

stated any basis lo believe that they will prevail with their letioactivity aigumenl

In Illinois Central, the ICC was faced \vith thiee issues (1) whethci use of a secunly

deposit piovision was propel. ('2) whcthci .t lanff weie lequned to be published to implement a

sccuuty deposit requirement, and (3) how lo detenu me when a secuuty deposit would be

required The ICC found that it is pcnnissiblc to impose a sccuuty deposit requirement and that

it should be published in a lanlT The ICC also concluded lhat "a secui ity deposit icquirement

should be determined exclusively by past pci formance in paying demuiragc chaigcs

Petitioner also claim that M&NA is going to use the provisions of Tauff KA-KK)Q, Item

10U) to coerce the payment ot disputed demuiiage charges M£N"A is not UMiig the new uuilt'to

eoerce past dcmuiragc payments, only to cnsuie that it is paid demunage in the futuie

Pctilioneis are wiong thai the demuiragc charges aie properly disputed or erroneous Petitioners

waived their right to challenge the aecuiney of the demurrage charges when they failed to file

wntten claims as leqiuicd by Item 90 or'MNA 6001 Tail FT, which states "Denuuuge charges

assessed must be paid in full and disputes fin adjustment togcthci with suppoiting documentation

must bepiesentcdm wii tmglo MNA within fifteen (15j days after the dates on which the bill tin

demurrage is lendeied " In their discoveiy response Petitioners stated that "iheie \\ere no such

wntten claims11 (Response of RS&R and GFW to Interiogatory No 13 and Request toi

Production No 2) and admitted that they "killed to make claims to MNA in aecoidance with the

appropuale unif" (Admission No 3) The Board has iceently leiteialed thai a camei's lanlTc.in

limit shippei defenses hy lequinng "shippeis lo submit a timely, wiiilun cl.urn 1m .my disputeJ

Central, at 320

10



demunage, slating the condiuons for which lolicf is sought "'" As Petitioner admit in the

DemuiKige Proceeding, they did not comply with the tariff rcquiicmcnb ioi disputing

denumage Ihcicfoic, although Peutioneis conunuc to litigate the demuirage due to M&NA in

the Demunagii Fiitt'ceding, they have hltle likelihood of siuxcss undci the Uoaid's most leccnt

pieLedent Moieovei, Petitioners have not oven jddiessed the issue in the Petition, much less

met then "but den of pcisuasion" 01 met ihen "obligation to justify the cxcicibc of such an

cxtraordinaiy remedy "

Although the Boaid has discretion to giant a shipper relief where it failed to comply with

the tariff provisions, the Board will not exercise its discretion where demuirage is imposed "as a

penalty fin undue eai detention, encouuigmg (he effluent use of ia i l cais in the ta i l nclwiuk" 01

to compensate "mil earners Ibi the expenses incut red when rail cat* me detained hy shippeis

beyond a petiod of 'Mree time ">n Again, IVtitioncis did not dddiess this issue in the Pctilion,

much less cany then huiden

Pctilioncis have not properly challenged the demurrage chaiges they owe to KJ&NA

They did not make wiittcn claims under the tariff, much lesh pay the demuiiagc charges Not

have Petitioners addressed these issues 01 tamed then bin den in the Pet i lion

Petitioners cite to fllmou Central foi the pioposilion that "\ve are in agicement with the

concept of a security deposit and do not feel that it I^/XT.W unicasonahlc 01

unlav\lu! "''' The ICC1 tound the pMLtice icquited Unit publication ^

lfc Stivttmiiih Ptat Teimmal Riiilnwd, Inc -PennonJor Declaiahvy Onlet -Ceirtim Rare* and
Practices HA Applied to (. \ipital Cat gf> Inc . STB Kmance Docket No 34(>20 ( S I H sci ved May
JO, 2008) at 10
13 Id at 10-11

15 Id at 321

11



Petilioncis cite in two partial sentences fium nimoib Ctiitrul foi iho piopusilion thai a

security deposit piogiam cannot be* used to coerce payment ot deiminage chai gcs I fowevei. a

icvicw of the ICG's full thought and the context of the statements leveals that these cautionary

statements do not apply to Petitioners

Kurlheimore, theie should be no obligation to pay cnoncous demuiiage
bills 01 those wliich fail to identify demunage changes on apci cai basii- If there
is no obligation to pay demuiidgc charges, it would be unieasonahle to implement
die security deposit rcquucmcnt for failure to pay those charges. Ciuricis should
check to ascertain that demurrage computations are aecuiate priot to imposition of
a security deposit The threat of a cash guaiantee should not be used as <i means
to coeico payment of enoiicous bills or charges l6

MtfcNA's demunage bills arc not erroneous Petitioners waived their rights to challenge these

bills b> failing to comply wi th the requneinents of the MNA 6001 Ta i i l f I'm adjusting

demurrage Moicovcr, M&\A venticd the accuracy of its bills before it liled suit against KS&R

tind GFW M&NA has again verified the accuiacy of the demuriagc bills in the Hennai age

Proceeding Petitioners do not cairy then heavy huidvn ot showing that the denuurage bills aie

enoncous in ihc Petition I heie is not one iota of evidence as to any maccuiacy within the

demunage bills pioduced by Petitioners Implementation of TuutTRA-IOOO is not a means to

coerce the payment of erroneous bills 01 ehaiges

Fuithumioic. we are concerned with the cntciia foi detcimining which shippcis
would be subject to the [seeuiily deposit] piogiam Unlike extension of eiedil
winch involves a judgment of the financial ability of a sluppei, a secunly deposit
icquiruincnt should be deteimined e\clusivel> by past puilbrmance in paving
demuiiuge ehaiges Any secunty deposit tegulation implemented must apply to
all .shippcis which fail to pay demunage chaigcs Also of concern to the
Commission is the danger that the threat of a secunty deposit could be used to
cause a shippei to pay disputed demurrage charges "'

"Md at 318
17 Id ai320

12



flic shading placed bv Petitioners on the out ofcontcxt citation in the Petition becomes appaicm

when it is lend within the entirety of the ICC's concerns The ICC was concerned that the

ciitem toi placing a shippei in a security deposit piogtarn be that it had failed to pay past

dcnumage bills, as Petitioner have done TanlTRA-1000 applies to all of the shippcis on

M&NA and will be enforced against all of them, in accoid with the ICC's second concern

1'inully, the ICC was concerned that a sccunty deposit piogram might UHMCC a shippei to pay a

disputed demurrage chaigc. Petitioners did not piopcily dispute their dcmunuge bills, as

demonstiuted above; they just lefu^cd to pay them I'hcicfore, the new security deposit piogiam

in RA-1000 will not coeice Petitioner to pay disputed demutragc charges because they failed to

piopeily dispute those cluuges Indeed, the ICC's discussion supports the implementation nf

lanff KA-IOOO by M&NA because the semiil> deposit requirement is based on any shippers

past peifuniKiLKe m not paying demunage l8 The ICC anticipated, addressed, and iejected the

letioacuvity aigumenl put forth by Petitioners

Petitioner did not pio'peily dispute the dcmuiiage charges and have not earned their

bindun to show that they have done so Petitioners have tailed to addiess their admitted lailuie

to file timely wnlten challenges to the dcmuiiage Lhargcs with M&NA, have not shown that any

of the past demunage charges Jie enoncous. and ha\c not dcmonsttated that M&NA i>

miplcmcnting 1 an If RA-1UOO lor any puiposc olhei than to ensure that it collects lutuie

dcnuiiiage chaiges Irom shippers who have not paid those ehaiges in the past Petitioner Ime

lailcd to cairy tlieii burden that they would prevail on the merits of tins pioccedmg

I fi
Undei the ICC's lalionale, Pulitioneis aie the type ol -shippers who would be expected in be

placed in a secunty deposit progiam because ot then complete (ailuic to pay or piopeily
challenge then demunage chaiges

13



2. Petitioners will not suffer irreparable harm in the absence of a stay.

Petitioners contend thai ihey cannot affoid to pay a $400.000 tecunty deposit and

continue to litigate the Dcclaraloiy Order Proceeding and thai as a result. M&NA will terminate

their rail service lesultmg in a loss of business, winch according to Petitioner is an mcpiirablu

injury

Petitioners' attempt to portiay themselves as innocent paities is contradicted by the facts

Petitioner, for leasons known only to them, tailed lo pay demurrage charges lo M&NA for at

least three yeais Dining that same time penod Petitioner admittedly failed to use the provisions

of the MNA 6001 raulT to challenge M&NA's demunage Jiaiges Instead, they just lefused to

pay the cluuges Any harm to Pelilioneis is self-mllicted

Moreovei, although Petitioners aie separate entities, they improperly seek to combine the

demunage chaiges As duected by the ICC, M&NA intends to treat all shippers alike and if

KS&R and Gh'W are required to participate in the secunty deposit program, then deposits will be

judged separately

Petitioners have placed themselves in a position where they may be required to submit a

security deposit to M&NA Petitioner failed lo pay demunage and failed to challenge the

demuiragc charges in aicoid with the MNA 6001 Tanff Any haim that might be tall Peutmneis

issclt-mtlictcd

Petitions-is have not demonstrated that they cannot pjy the secuiily deposits and continue

the litigation Petitioner have not submitted any financial information to substantiate then

argument As ihc party that must "cany the burden of persuasion on ull of (he elements,"

I'chlioneis have failed to show [kit (hey wil l suffer an> harm, much less mepaiable haim

14



Payment of a proper demunage chaigc is not ineparable harm, indeed il is a cost of doing

business in the manner that Petitioners chose

3. MAN A will he substantially harmed.

Pelitioneis ha\e nevei paid demuiuge to M&NA The Demunagir FrnMJutg involves

the lailuic of Petitioner to pa> demunage to M&NA since JamiJi) 2005 By Petitioner'

calculation, M&NA has forgone approximately S30Q.350 since Januaiy 2005

M&NA ts putting Tariff RA-1000 into effect to avoid this situation in the future

Pctuioneis have given M&NA no indication that they intend to pay demurrage in the futute

M&NA is not in the business of financing Petitioners' demuiragc ehaiges Instead, M&NA is a

laihoad that has a slaluloij ohhgalion to collect denuinage and not to uiueasonablv discnminale

The Tariff RA-1000 is an attempt to prevent shippers horn not paying demuiuge. to i educe the

tost of litigation to M&NA. and to stop shippeis from tieatmg M&NA as entity Hint linances

demunage chaiges

Petitioncis again fail to carry their "burden of peiMiasion on all of the elements " M&NA

will continue Lo suffei haim if it cannot implement a piogiam to pi event shippeis lioin e\aduig

their obligation to pay demiuragu chaiges and toiec oilier shippeis to subsidi/e their opeiations

4 The public interest does not support the granting of the stay.

The interest of Pelilioncis aie contiaiy to the public mleiesl I hey seek to enlist the

Hoard in then effort to continue to evade the payment of demunage chaiges The public i tile test

icquiies railmads lo collect demunage chaiges and not to unicasorably disc:inunate aguuisi

shippers Pelitioneis beck a May for the puipuse of ci>nlinumg not lo pay demunage chaiges,

t'oicing M&\A to meal litigation costs lo iccovei those demunage chaiges. and lo be tieated

diftciently than those shippeis who timely pay then demunage chaiges Petitioncis have ni>l met

15



then heavy burden ot dcmonslialing that a stay of ihe clTcchvencss o( Kern 1010 ol I u n i t RA-

1000 is in the public interest

CONCLUSION

Petitioners have nut met the cnlcna lor the Itoaid to issue an emeigcncy oider effectively

slaying the effectiveness ot Item 1010 of 'laiill*RA-1000. which is scheduled to lakeetleUon

July 1. 2008, while the Boaid detcimmes whether the use of past due demmiage incuncd puoi to

the effectiveness of Tarilf RA-1000 is an unreasonable piaetice. Indeed, the ICC indicated that a

new tanlVtonsidciing past due demurrage ehaiges in leqlining a shippei to post a security

deposit was pioper

MAN A ittipccthilly lequest.s the Boaid to conclude that Peiiiinneis are unlikely to pievail

on the merits of then Petition for Investigation and will not incur ineparable huun if the UrilY

goes into effect, while M&N4 \ \ \ \ \ conlnuie to be harmed by the Petitioner umeasonable refusal

to pay demunuge. and the public mtetest will he harmed by pi event ing lailnuds fiom assuring

that they aie paid in a timely manner.

Respectfully submitted.

Lecan M Gicenwald, Hsq
Vice President - Litigation Counsel
RailAmenen, hie
5300 Rroken Sound Blvd . NW
Docu Raton. Flonda ^3487
(561)226-1729
Leean (jiecnwald(f/JRaitAmenca com

E Gitomer, Hsq
Law Offices of Louis I; Gilumcr
600 Baltimore Avenue
Suite 301
Towson.MD21204
(202) 466-6532
Lou_Gitomei@venzon net
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Dated June 23,2008
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EXHIBIT A-DISCOVERY RESPONSES



GLFGRb IHh
TRANSPORT A 1 ION BOARD

R \ILROAD !> \LV \GG& )
Rl SrORATUlN, INC -- PETITION )
I l )R D. ('I A-i \ I ORY OIO1IK -- ) DOCKET NO

l- ) NOK--TIG2

RESPONSES AND OKJFC TIONS OF
KAIL ROM) SALVAGE & RES IOKATION, INC

TOFIKSI DISCOVFin RR^LKS'IS

uii' l o4 '>CF I' P.ut HI4.Si.bp.»lB>R-\ir KOADSAi.VAOi: A

!'l ^ JORVION iNl* (R^R) H-iJ)}-C'-nninls in I nsi IJ atowiy Rto ics1 Milipii'Xd'^

vli'.sij'in A Nnii'iciii Aik.iiiiiis Rn:liojil Company. Inc (MNA) un M.m.ii 31, 20'iS

GF.NF.UM. OBJECTIONS

K>R ^ Ooi:ci.il ObitfClifcTs. --el luiili Imnri.i, ^nply in i..uh and L\* . ' \ nn^. ol ' SL yj^^ilk

mk-iiogiiio ios jncl tlotumc'il luquostb fioni MNA RSR\ objcciions shall nni \\.M\\ lurii 01

PIO.IK'KL ii y ^ ~\^^ on . n PMV laic* j^-ul

I IISI! objects l(j Jiiv .md .1)1 ikllnmoiib and'oi insiiuUiois lo liit- o\um tli.u ihev

jiilK-i c-\ \n j iipiin 01 iiirllki \\ lli ^y ^ I R P.ui 11 14, S'.ib'Mit 13 RSK lunhc' ^lij.-cis 'o

Appii^.niis OISCDVCI> Roiiui'Mi u liiL- oMcni thai I'IL> --^fk lo i nposu obhjia. -MIS oil KSR

yi.'ic. ibiin 01 ntvrisis'.onl wiili, ihust--niposcd undti ^ t ' F R IMi: 1114, Snbpnil U

J I ho icspiu &os md o')ie^'ioin lo p'k'io jiiliiuc^iii'i' dni'i.nkii1 'ctp- ̂ d coirjino

IKI- ii» tiiL iK'M-d mi iiiloinulh^n HIM cully k'io\\n 01 .11 '.be p'Jtscv>'Oii ol RSR is u'"il". il.ik ol



i- •• ;«. pi-i i*1 KSR 'O^civcs I'lv n^hi to amend us 'e^po'isus JIK! objeuior^ .is ihis pu:i c'-'

^ RSK i f&eixcs ihc iijjht ;o c.i.illcngc tlu: competency, itiloviincc, r

bili y ol, 01 to onicci on uiiy giound '.(i, ihc iisuofirruim.il ion sd loith heioiii MI

. irii'x\ lion k'Kuil!.. in tiny suhsi-qik'ni piocut-Jmu, 01 i i iuitht' piocLedmijs 'ii i:ic jbo»c-

K I KiKcd lioik.'l r«i :hc cMcui il\il KSK piodiiccs ic^pun^ivc in'btnidtion 01 I'ocuiiicnis. KSK

'Kit (,0llf Cilu llKlL MIL!) IllUjMlKillOn IS ielc\Mlll, H\llU kll, Uf adllllSSlb'c 1H!.O CMildlLC. .Hid .U1V

pindu(.lion is not intended to waive any nf RSR's objections to .my of llit1 MNA's

. vi v

4 KSK i)b|ccis ID AppliCMiils* Oistovciv Kcqiitsli lo ihe c\k-ni I'ui ility

icLilin^ lu docuiMcnls picpasud, gcncuilctl, 01 K-CCIVU! in .inlKip.iiiuii oToi .i

uincnl til liu>;:itioii oi ID the c\iuiL tluil they bock iniotiiiJl'on piolcUud fioni

hv id'. .iLioMu^-LliLiit pjivilcge, filliiiiiey wmk pioduci dditimc, 01 Oi'-.ci Jpplic.iblo pnvik-^c In

:iu: i. \oni (h.u tinv such pimlcgut, piuiecied, 01 oxompt ni'oini.ilion is iiKi-J\cHu illy p:odu*.\.d <>i

[iio'i K1;...! \iiLh Jisolu^uiu ui pKiduLtion is >iot i;iU'ndi.'J, and should rol be Lonsiiucd ^ .< w.mt i

1.1! .<i'\ Mjphcjhk ;iii\ilc^.c. piulociion, -ii cxcir.plion

5 I'bR objocli lo . \pplic.uiis' ili-»Liivc'\ icqucsis in the I'sioni iluiiC ILVIUCS^ S'.'i'k

i ik i.r.Uio'i .mi1 01 I'QLII'IIUIIS I'Ul .11 L* nuillici i".lo\.i'it ui llu: suhjuci ni.itici ol dn** piouid rr; •>:

'L :•.)' KMM/I ih \ tii • iiKi'.ud in load lo ih»i iliitoveiy oi .idmi-i b'c mtlcnti.

d ^ i1 KsJniiic c^ M niiLf1 l-cuir w. lives r«-i s'liill lie dn'irod n v .1 v.- J i i t . 1 in i: .•!



7 KS1-! objects Lu '\p|)he.t>.[b ins ' iULliui 's , mleiiuij i i luiius, and ' loiMiPionl I'.qjv.11,' > ••»

ihc oMcni lh.il 1 1 icy sock inloiinalion wmJi wuulil i cqu i iu RSR lo unJciUikc a spt^ul »uidv

HSU \i i l l p io i l inc I C < > P O M M I C i i ) l o i ; i M i i o < i dial n possesses but w i l l nor Lordnci am h i i i l i c i

S RSR uii|CLl^ lo *\p^!k Jills* di*>cu\t:iy i'.'t|iii.^h lo il ic ^MITI 'hd*.1 ia

n l i ' i i i ' i i ' M i iik'/oi d . i L i i i i i L ' i i - hi r<^R"« pn«L'-». ion I'L.I ..iu publicly ux .n t;!iK i - i - i l V i .ii1- i 'u •

Ml *• l\'-\\ |\V»S»/.VIIM

y KbR n h j C L l . :<•> i_.i«.li ,iik! O \ L - I \ iiiu ol ' iVIN \\ lUqucsis loi P ip i l i ichui i U- l i i - 1

•. \u iu ih.i. 'l is (aj I > \ L M ! } hinad. (:)' va^iiu :nd/oi ambiguous, (L) l^ i ls to dusuihi- \ \ : t h

'^ .aMji iab ' i -p . ' i t icul . ' i i ty ihc in lo in ianun soi'^lu, 01 (dj would impose an inulin; .Hiukn 01 ^pi-

ijn KM* i lu i wniv t i j fh '* any ickx'.inif 01 piubalivc vjlue ibc i i i fbinial ion soii«;lu nia.i li*ivi. in [\

10 KSU ,ib al1- in '.!>«- 1 ». ! n i t i i u i o.""UtKunicnr lo die oMon1 l i ' i i i U *• A1-. :o

ohh j, i i .n i is hioa^ci ll-ar. Imsi1 . . I 'pf i 'od by -I1) (.' F R I'ai! 1 1 I - 4 R S K a N ^ o b i i i ^ l u ' l i - 1

ikl ln Mo.l nl D'Miricnl ' iu [|)L L'\n.ir lli U U '•u'cta ' M l o i l i K i l i n • 01 i!«il.i ilia! i1- ;i il 'o^ijii,

in*ii.i - .d in '!K- ci' u ' i '*.\-» hchl 'Mil l , p'odi U iluUniL. 01 oibciwis-. pmoLltrJ, u\ .'irpl^-l n

L ' ^ l i u k i . : 1 1 mil i ' i M nxc 1 ) ot 1 1 ̂ Llo ' -mo !r .MI . p,ihc.ib c ,i!i\ I'cijc, pi i i lcuuvi n.k, ui do- IMU 'n

ii . ii.'ipon^^. R*>K \ \ ' l t i i i J ' - i p i i l I-K in iii "D-vm icni* lib cxcluonig an\ dal:1 01 omui i n l u i i M a i u n

ihal u pioioc ltd i'lo'ii d ] S L O \ u v u i U"kl ' )b. i ic lv, such pnvdu^e, p i i jLix l io i i c l -K ' i i i iu 1 . IM ui!i
i

1 1 KSR objtxis lo Ilk use ill ihc (trims irlalu' in," iclal^ in,"' icl.-l 'n*; n)/ and -i'

n.ij;-:io w h c i i x t i a n v M K h lurn 01 I1 i n i b appfai in MNA S Inieiioyaioiius an< l

| ! L ' | I K » I S feo\u.\ D:oad a: d L ' idiil



in InU'iiou.itiH it's

\n ovitfc i.1 L^mpk it. f'fi'H / iptinii of ilw flipltii I iit.ilti} an hilling, />v not
'uu '!• i/.'c ,'lir itiifiudit ffii.'^ (MI r//'1 /\S'^/\ i//: I titf tniii'h-litfinoii /.'/./A tl •1111*111*')

KSR wheels lo die iciir. "lupl.u f.-cilny." js dulimV ai pjjji: 3 til tin.

1 ir^mciy I'njusi-, on ilu -iiouiul I Ml n i1! \ML-IIC .snl iiMp.nrx RSI\ obii-tis .n lliu k-im *ill

ii iii.jjoii mm) ickitd at'iiMixs" on iho you vJ "l\i; 1L i? ITHK-L sc .nu1 MI irklii^ibk ^ii'ij -.. i-i

.HKl \\ilhoui waiving its objeolions, RSI-i lus iiUacheJ, ,ib '•VppciuliN I, a depiction ol its m.iMiaK

\ in1 iiKluiin i, • K Miiiiind I'ack1! i ill'al y.nd i tul bv KSR Append.! 1 S.KIV. s 'lial ilK"i .nc a

u*Lal ol > Ml ' 2 Nvl ol piivaic liat-kiyc in RSR'« nijiciials y.ud, 01 niu^hlv V\ ol'a niJuol IM» '\

I li.il |>n\. u* !• ii ib atkijiiali. lui li'i'i'm^j .Hid tloia^k. '^r.'npiuxiivaiL'y 01 •aik.ii'* u! fii'-l i»'i

* /r- / i iy« j i ////; •,'."•1 /'j A/.V-I

_Ri '•piHisi1 l\yi\ ubjvx'< ID I')-" loini ill tliib .nLciin^aioiy or '.-K- um id '! .il MNA ..

I, mil pio\ ifl<:; ,i ') IMS 1 01 assv'^nicni ol diMiiuiia^c and MUKIIJU chaises m c«. lUim cm imr.i 111-̂ .̂

•u Ki|nii' •. l-'^k io pa\ d'.i: ii'iig*. .ind il" .i;'o Liiaiyb '» MNA only 'I ri"ji i u iiui^' : ,« i - .1:1

PIOXLII io ' idVfixislcd SuhjCLt io and \\iihon1 \\vi\ ing tlut obieclion, RSK li.it> .11. kiinw!- ii» ul

in iis .Mi^\\^i io VI \ \'s Lonipi.nni, i|\il i 'K' 'an'Is iM'iicd 1*1 iliai LOinplfi'H p.o\ hk .1 Ivir '-H

•L .,-iiK1 iu ! ii' r i ui .nii! MIJKIC L M vi* T cci

j /./.-HI'//! /Ac i, n f ttn* ilw nhe.lin thr Complaint jiifl istl oihci t*nl t tn\ i»i •/£
//u;» './.V ! /M A'S^A* ii//i/ii /K1 Kifl?\tiin /\-i i.fft flit'i A'VLW\ c/.//;*;\ \ti i-j ton-.;nn n\el\ ,"/i/.
• ' " . ( { i t llt..'m. i. '/ /I.\L. //•-'»•' I,1,11.!1/1 /i' / (S iV 'W i" ^ ' \ J

RSR ob]ixis io dk ia|ucsi loi iitiun i.iiion n.>4aidm^"all oil'et KM 1 1 .11

• inkud 'i»iin MSI \" ii *. , *Mii nul i M \ o l \ t d m I lie loripl.iril] or. ihc Jim 'i'J lii.i si t Ii i \|iii-,i
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. 1 •!-. i,l j1 1 vl iu i • U-: :» 1 1. Mho: ,-.!.\.n I \i nr-i KMMMl.'h!1 C ik.ll1. ial lo KM! lo ilu I y • \. * •:'

j In i *) ihL o u!i :KL •ii'.iuliip: .IIP POL:O in hp'-j pin- tilii'g SM'IJCX: lo. .nxl u> i: 10:11 ^.n1. i >•_• ill i>

uhjiMKin USI\ Male;* ihni il docs noi Ixhcvc that MNA provided Unit1!) lonviuciivu

Mullen .is 10 iiny i.nlc.iis nivolv^ in llic Coirp'.nnl f-u \vlin. h dtfiuuii.'iijc I'I.H^O* .ilk

•»L i ^ i i ^ l i iU heiiiilr I ' - v i i * i Kki ions(iiKi|..\e pi. L.'.n^ni USk i> i^d-n inii(i"i

i .,n iv IK! :n I'hf.oiv ^ihinili.i. lo MNA

-/ lth'ntij\ / / f i * / i / / i i i /c ' /c f f / (V/M (/ocn/.-t'J/// //;c' fonî Lnni ami nl! mlwi itiif • .//
• > / ( ' L / I t: /iitiu .l/\ -I /i\ A'SttA* \*nlitil tin Ktlc*ttni I'tiiiotl linn /f.ScC/f cltium i i t / t1 ht.ltl un fin

KSR, ol ' . -cL^ lo U'o n'Liii^^t Ini niUiiir.iiRin nju.iHliiv; illoi'iy i.nl . iu

oul IK' 1 1 MIT, M\ A (i u , L jis imi involved in the toinpl.tiuO uii ll,c ^lounJ t'i..l bt t.h ia|uiM

s*.'.l ^ inl'iiitiJ'.suM ilui it (!• lihi i iclc1 jnl lo, no' K^uiiuibly c.'ilcnldLCil in k'.id k< (he di'iLi:1.*.! . nl

i-Jii-i 'hli. oviJ-.rcL iL1 iisdnvj .ipv .^MIC n ihiv pi"i.o-.\h v; Suhjotl in M'J ivMn ni v .' \'i i; i r

oh n u M. KSK sM w** in.ii .'I pir -iic o.ns I sled n: MN.\ * i ivui^t^ lo 1?.SK u^'ii-iib c dmy MI

^ l I'M i huh 'Iciiiiiii.i^c ui.ip'.is^CiC iishi-sseil hi-h-A-fin ihu pluLdiK'ni t.: iic*. .iiul llu1 IL|CIV

oiLi* \i.v.'K pn\.iu: C.MS hold IJM pnv.Mc luc

/,'»'!/• i '• ' '••/ in' i- • n''i".f n'1!1!/ i.f '/;• ' j'linimni itiit/ 'i"f.'i':t i -i/i.1 11"/ ^ ..n-' /
': I'V.'.'ii /Vii^A1 n.'.'/-.'/1 :/'.• /CL'I '., / /'. •/. i/i/i, ^ -.r., /.v-/,/,/. \ / . \ 'J -. «. . / , / . • / . / / / ' ( . ' / , ' / , / / •

KSR uhfuiis in Ihc K-qucsi loi iiiloimjlion icp^n'iu^ " i1! oihu :.nl V..M*

•juki »' lu IP M".1 \ ' l1 1 «..ils" i ml 'iivolvci' IP the luiiip'jiiii) mi i he i;!niind ih.il '.Jih Kt.iii >l

^•. ' -. I.I i i i I I I'l I !" l.l • '(.I'.'X.l 'I II '.IK I'"1! .'h j e.i'Cll! I'bil h1 li. I iHln.1 d 's»iU'. i_

1-ll. l l 'M- !«. . ML!* l U L U';/ 'iJllVi 'll\ l, Ml'-1 l 1 lllis pl>.i i'i.dlM'4 ^llhjLC li:. JIK1 A I'lui'll "• i\ Ml';

!\S1\ ji.UL"* ll.Ji il lv« mfoimcd jiul hehevci ih:iL iluinuM.r.'e (.lui J. *. mi iii



iiiilLjis iicuued ivhi'c iho i.ulc:ns wj'e hcinj; held in MN/Vs ydid in anlKipiUK-n ul o;u uidf*.

i •)• \ci ni.nk' bv R^R RSK is sLeKiMM'jiulinui'.nr ol '. .;{ bcl ol. .TI ilic - \.ui ^IJIH HVKO

.!:*•' on'i\ MihiniiiLd lu MN-\

i'j / f 'V/f ' i / i ,'hc nit! t \ i i * t h \> . i ' h r t l in iht Complaint timl till vtltf'/ i ial t t i i \ OK/I ''«."'
•u» './V • "i A'V- tf '• tl in */••' l\ 'l<.mni I'\'H ul t/i*u I**\\.K th i i i i i i n \ , i t i \ .thlt fi in IH / .'/'
'i /.'"c-n i.ji i/i l ; i 'Lii ' t f hi\ttu:i(. (.' 1/V/l s Jiwhil'ty

l^'NponsL'. R.>K nbjULls to ilnj icquLSi foi inloiiii.Kioii ic.u.udnij .ill nihoi i.i:l I..M -

' 'ilt M.'il 'ii-iii M\"\ ( i i1 . LJ:S i Dl ii.vol\L\! in ilx i-nnipKunt) on '.ic ^niunJ !• n MI. !i xqn^i

•• ck-i inioniuiiion ihal i^ nciihci iolu\.nu lo, nni leasunably c.ili uUluil to kjt! i» ilic I|ISLO\OI\ ul

.iih i.sihl. .-vi j i 1 1. 1. 11̂ .1 I'HIJ, .ir; .• -'k n [l.is pioi LCihn^ Sinjoi' n:, .'ml v Mm1 .".i • in > '. j

nli|-j«_injii. KSR sliilcs lh.H il is nilouncil uivl bolK^cs ili.il ilcinunajfctlKii^'s ^n luiniri^us

i I., n*. iL.i'ki! iiL"in«i po MH|'« in \\iiu 1 1 RS'^ !MI! (jii\'nrJ aiidi i j;s, hui ^"i-l1 • u ̂  \M u P^I

i JI\CK'<I IK i IMV ul Mf»'\ -. tli.».hiil ly USk is sd-kinyoonrnKMliun Hi :luu bi lu'l .11 J lit,

iM'ni ihocn1 i i ih»i.iui iy Milnniii \\ in MNA

7 I'iiiitiJ} '//•••/ u! t t , 1 \ •'!• \t i >•' ,\t ui li'i '."••/i./'/ci/ij/ ti'hl •ill n;i\''i /u .1 / . ,ii > L - I I M /• •/

l/'V / /'• Wc^/f n; 'Ai/i the /u'/'i "(/ / / / 1't.iittil ihn RSt\>K cf(iiui\ \!>\' I rf )c;^ ;.vi/ /M i .«/. i/.wi^
nj tn null ui tamii ti t tnc />!tn &i>i nt vi icii?ci\c

1 U^K .ibji '.i*- Hi 'In. L<|iitM hii in'-iiinjliui1 10 \ nliii^ ,'ll g'hiri n! -. i1 »

.1 li.ii.il l.u'ii \" \ \' (i o CLIP, nol involved in i he roinpki ni) 0:1 ilk1 ynuiul ih.il ruoh nuuu-.i

• i,l -, i-i ." -t i. HI ih i -. M'j'Lln.1 'i L". MI' : i n 'i 10..* H.M:\ (.jkuiiii-jtl in !c. •' Ui K Ji .-. i\.n . :

1'i.iiivi jik- evnlciKi icjMnliii:1,, iiny isbiie in iliii niiH\i\l>ng bnhjci.1 ui >IIK! u-inmii \\.u\in^ IMI

•'ill1 i. I hH1 I\S'4 'I MLS ll'.ll I' i1* I lIull'V i> i'»il hcil'J\^ ll>.l! i\'l\''\ il'iL'S 'Mi !\H J IML-.|H I'O pi i 'Hi '

.' I i.i1 ni • i-i • hu li\c pi-i' L'ir.i/'i! u1 ick'j '. "I ••i.niv ci . li i,iik;iu :P\nIvi.vi n lilc ( i>:ivil.i!i:i



.i : >.' ^! >l i . i h 'ho1, .'iiil ino ^xU'-'i ''Kuj'M i *• diM.uv.i- s \\ ~\\ "I

MNA

ii 'M l a i l t t n i l i t t nhttl ri tliL' (.t}in/ili.:ti't niifl ,il! fifiici i n f / ' u
.i/ c A ' i ' . / / f » i i f -i/'V I /n R\'\HK i / i ' / n t / t f t / / iv ///(• Ju/slm I tidln\ -lining flu Ruli vii'f / ' H I M / H I /•
'/' /i r'V; A' f 'r /( 1.7/s t'//l' f / f f f . ' / ' f / iLi1 ' Afl/ijL'o i/ . -i MiY/ /". ,1/lV i <>/ C. /IW c*ii*"lin Vi1 / i*

•• i1 -i • , . / / / . " »,.'' -n/'/.M. ' > , !
t >l> t l f \ ' ' i,'i\/i,i .'i)/'/ //I n/i ' / i j j i i/. /i ;•/ / ' i ./, ll\ [I) im'nll '

/i .'.•.'•// ."/Hi i i'/i'ii/ 1'if/t .';/»/ // / / / i1 . f / J i c ' i L ' i i M '/(/'•. find Hint; .'ml (fj /»/ / / / ( /• / ' •• m/'i

USR object lo (hi- icqiuM Im in:bniutii)n legdidin^'Mil oihci i.'.il L . M E

ial him 'ViNA"(: o , Ciiis noi :nvol\cd in ihe coniplai i i l ) or Hie yioiiiiJ lh.it Mich

I!IL.I is i v i i l u i c'c\jn'. in rui IULIVIII.I!)^' * alt\iL'kJ lo ILJL! Lu I •*• S..I

1. 11 j.niluiy, iiny issue PI [hi^ piinccdiiie; Subioi.1 lo, itnil ivihuiil U . M \ i i.j. ll. i.

ub|i u mi K^P .i.iios (lull Us Kjnu-ni'O'i .is in ihc ill IIII'M.^'*. ch.r'j-c-. on spec. ilk Ciiis v.b isi.

t./k1 i i i . n \ \ i j i Id Iv .111 i i n iL ' . i 'D i .1 Jc p'.k'iiCc .•» i iponckni uii i r ' o i i n ui.n ' I M I v ll hj -.• K i l : d i '

.• p- i i i l n i ' i l i - . L H M . i v n I||ILS. d iCLk'J lo \ 'N'A Stc. .iKo, ic-pon^o :<i IhU'i.OLMior* \ii j

'.' •/ in t'./i1/? of i/ii" i,n/nniu(tl tail dm nlL'iiti/ii.tl tni i f \pfw*ct ' j lnici i fn*t i i t»\ \V/ iV
i/. , / ; / . ii ' i lt \i ' , ' t ifn ii\ :hf hn\i \ tii lw\c\ f'Ji W.Sd'W s tJiiini iliji (hi (It ihuiitt 'jL' i htn ' - t ^

i" 'i • i i t ih t ' i i i" '«V /I.'/.L'I' I'M -li 'V i n /'./ /i '\;if i / /'/ s/i !t mil 1.1,1 'ii •' it ,'f/' i 'lit .^i ' \ \f ,
,,'r i ni ' i^t' i i / n f iiji'/i'i/'*/,.'

See Kospon^c tu I ' l ieimyjloiy Nn S

'//! \ \ i t h n */)ptt /o i/ic tift/ilii^ihlt* WV'/ ttinf/ty </n i/»ti '/K ifaiintii
^ »//i /.i/s i'/ 1 iiri

SL-O U. pi ' i i^ iu l u l ^ n u n 1 :> \'n ^

// / • ' / ,'ttf Ii i fiit1 i thit i i / tut in n'\/)0ii'lt; {,j fillet irjQfiltjr, Vir Ii) \it in-lit \ \ i i l >
///i .'/\ ii // ///f /i/i fi A'W1/? cwiti'inh •tciiif>ii\iuiic t/it:
i, i.fiiirt/'/ri/ i 'Vi J/ ///f c'/v fn.firi(in 0} j.'ic //

.7.



/." ltit.'iifif\. n ///; i cfi'ii'inc !o the itpplicuh'.i AM -I itui/f{\) tlh1 \pc, tfn
tin '/.'r;r/. /n i \ i i u / i \ /\ ' I n//r ///«/( 'S //i i/fiw/i /wjL1 tlhiigt.'\ liinf iVVJlA' ifiincnth me
i : / n ' f l V * i l / / ' i HI// / yittl/K H\ ///(.' / ' f l i /S i'/ huWtJoi Wlf'/i . L>fJ/i '/ '//"//

.Kc'yh.insy. SLV l\spo.i.iC lu I r iu in^j my No S

.'.? A '•'/!. / ' . ' I / / / . /^/ - i .Mif i » ' / / i c f . . i ; / i . (i/Vi - ' / \ ' i f i l f t « l . ! >i ••. / • . . ; /

• A '..//MI/ •/; :/• ( i/'"(

l.f 'i ,!/ /Ji ,it/i/ ' ,^ li.|'/i.7l tff.il.1 /I'.fl/' /'I ,'{}&lt I'J W,\ 'I •>. C/i/llJg li7'i.//i.>M ./ /* \ ./JiMI.!",1'1

i f . , 1 ' in. /'/i/.:; ./; .•'•! f .'/.'•• . / ///» i n^ i^iii/i //; ,/(.( i-iJ^iii L' 'i/.'// ///i- iji/.'i'/' :/'i.1i.'\ ii/ //• /•.'/ ,'/

",\/i'i . « i \ / . '* . • I 'IL i /.//».' iu.'. lit.ii;nntli.'(l ft) '/A' I

! hue \ \ C I L IID such H I I U O P L Linns Fi i lh i_i icspiuidinvi, P<SK suics ( lui il

ulc i iumuuLis \ '<-ihjl cl.iinis ih.ii jsscs&iuuiL ol dcinuii.i^ clKn^es ,iy, 11:101 n ;uu e\i.osi,;\c JIH!

s niiM1 lo Doc 1 1 me lit U t ' c i rs l_s

' '', I'll' '. '. ,-.'/ , , ' f / . / 1 1 ' 1 »/% I'/'i-/ f / / \ f / ' i \ l.yi i . '-. . .''i/.'i f" .'/n1 .!• n.'/'/li-y, ,M;

i/ •!• -/A I : ,1/1 'i \/ji.i / 'i.1 li\f J'fjihn I i/i •//'! ti'iitl i i '^uut l , ' i ' i i i i t t ,'l't lfc!^\ji'! I'd i>« i

Ke>.|miiM: I l^K1 . I ;L nu bii-j l : i-locnnicnK \ \ i ! i ilu IALL' IHUII I uf %'m

suhmiUai bvi.n.iiiSLl Im RSR ilul Jic puUruicil fiom discovciy iiniiei the .i[inincy-i

.' / 'nhfi'i L1 iv.'i// \\ i if it'll r faiiii ///. *ciitrtl /'i A'.SiW^ /(i \/A'. 1 ^i i:A///.'j /• /it'f lit in ,;//•
.' i / l l i ',,'•' i //ill '( ' \ llll It ''/It'll 'il t lh \ I t l l l i t t i (/(.//!C/-. ' i/ /•• I III' Jf 'f >ll II I (li.il'l' J'l/lll-^ ,'fli' ii Ii I../'.

l / ' i i 1 ,//.' ,'!,• n / i / / '/i .' Ji'lhllll,.'^:' /'/// /" .l/.'/t.// M // WH // h . ' / 'V/ / • /(.'l/i/ /V/ n''|l'\

i;si |1i'-i1 1-."1 ' I ' L i i O i S i f . No I *



rhcic »IL- no such documents xxiih 'lie S^LP'JOII oi ;iu. d\.pi i. jn ._•• I1

i .'Is \.i:(i ilij1 is .m.'.cK-d us Appendix •

i: tn RiMim-sl loi \dim\snnib

/f i i f / t» tlem 'inn /fViA'/v' wtlutftl tail t i t i s / ivnt A-M'. 1 Jmtrg '.'if AVA

Uc>i>iiiisc Admitted

.' Jr/H/i/ (j/ tlenv ilitif I/IMC in ctunci \ \hui K\iS.Rttvc\ nt>r hcnv MI//H tpni fit/tin in
..'/ 'luM A*/ '/in I in iln\ in i i t tnv tin? mil etn* llitii it oitl('i\

RSR oojeus lo t ins icc|iicsl on Ihc yioviiul llnil i lu1 lorn "iinurs ' 13 X . I U I K

nut nnpiLt .1 'C Snbjtti lo, ami xvi ihuut xv.nviny lii;il i i i i jLXlmn, ihc nxjuuht 'Oi j i l ' i i i bMun r.

ikllku

i' I'/lllll '•! i h ' H V I'JI t' .t:/l it/ I III. iCIi l ^ ( / / ^ i/i'jC/ //)(•!/ .'// ///i I'l'lil/ /!./•/' Jlilf (•:! "!-'i\.i

• " • / i l l ' s •!,/ -M ,1 ,'iijiu WV/I /ii A'Vi^A1 iwr/i.ii ^/v /fa/mm/ /'i tied thi'l rf.SVtA1 /..'A "'/" "/i.1^'
i,1. //i './ \'\ I , i , i r ( fmltnii .• .1 //// lilt.* fi/yjiuni 'tilt1 f in// SLJ. /..";.'; it 'ficf fi-ji" -i ' i \ :'i unii i"<

KSR niij^Ll IP l!'L' Ul|llO-.' (Ol III'OIIII.UIDII h.^.lkll.lL1 .1 • nlh., i II i ,-i ,

-i Ki-.il in in MN \' U L , cai1- roi mxu|\^J in the Lonipl MM' ) nn llio j:ounJ I'M: i.i.li ;L\|IH i

uU m M .11 ii...i r> noii'i*,1 ii'lev in ii\ -101 i*..ibiv .ililx, L. Ic .ihlci in !c\i! lo ihi-.l s- > - i . -

•' "hi- i ni IL : let iiJ ii'_. n\ iSMie n .!'''> PK:CL«.I|IM^ SuhiLVi lo. .ipi1 ll ,lli'*ui »»j r MJ|!K

•'ill..'1, i ( !> i K.;;'̂ ! i .iJiiii'UM \\ 111) Mi ' 'lLl.il1 \ull0.1 s^-l li'.ll iii I'-^j i ̂ p.» i .. lu liH'Jl-.ij HIP
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SUKfALL I'K \NSPUK FA Hi )\F BO \KD

u ! V. PL'tVI \,N INIFRN MICiNAi. )
INl. - |'| HIION'OR )

ntCl.AkMOKY Ottni-R" ) HOOkCTN
RLASONABLLNfSSOI J N»K-4?.103
IM.MUKRAGIM-HARGES )

ES 4NDOB.IG< TIOKS OF
G K WFIDE'MAiS INTIfKNATIONAI , INC..

J'O FIKS'I DISCOVI-'KY REQUESTS

I'UISIMI" lo 4'» C f- l< L'J:I i 1 [4 Snbp.nl 13, <j h U LIDLM \N IN 1 LUNATIUNAL

!i\(" n ifW) huLh> itspo ids lo FIISI DI^OVC-N Rei|uc«i subniiiifd by MISSCHIM <t Nniihun

\ I ,1,'jjs '^.ul'.i.HU

GrWi> f iincKil Ohjuctimi.-!, -.el liMili hu'Oin, jp:>ly lu w.u'li JIK! cvciy nno ol ihu spwill

ii'ii Mi1.1 iioiic^ iinil diKi rcnl ioc|iii.Vi^ Oun1 MNA ( i|-\V\ iVi^nnn^ *»h:-ll i<j' \\»i'vc, l-r'il i

puiLidh c .nix O'MLC! u i-. H in.iv Lik'i avtfi'

1 Cil-\V ohjci is lo ai'.v and .ill di'lliiilion^ JIH'/OI ii'Miikiion^ lo llu. i'\icni lluil l'K¥

-.n'l.11 ^\|v:rl .1:10.1 01 'uiilhoi wnli 4'J (_' I R P.iil 1 1 14, Suhpjii B oF\V iiinrv.- ohjccib ' •

-\pp k ^n!'*1 L)i'U'\i-i\ Kcijuesis lo ihe ̂ xic'il ihn» il.*.1) bet1! '.o impo-»c obi ^.ri-'iio on ' j! V.'

^ii.iu-i ili.ir.,01 Nirorisisicni wilh ilmsc inipiiiod 'iiuk'i i1' (.' F R I'.nl 1 1 14, S-jlip.m 13

2 I 'K i-.^piuis.'* and ohin.'i'o.ia ic» riLiuiyaiii'iCb jnd ilot.Lnio:ii 'pqiLSls LCJ-I iih.

lvi-.:r .no ba«id *w ml JUKiUoii ^iiuei.iK ki\v\n 01 in iii^ (ii'/^vjinn ol 1 1 "\\ ,;*, u! .'K ik io^- i



l:Hb iLsniinx.1 Gl ^ iisc'vcs llic iiLjju to HUT mi iK ospr-isi-a and tibieci.oiVi at ll i' pincn-d 1:4

.OPlllHlCS

1 Or\V icbcive* HIL- i:«i|ii to clKMMciiguibcruiupcu:MC>. icIcv.PKu, nvuoiiaiiiy, o:

ciilimt*ibiluy of. ui to objutl on any giouncl 10, 1 he us*. ol inuimiulion sei tnidi li^irn in

Minii hciLXMih, in .my suhsuc|iicnt piooccdinu, 01 in iinllici |>i<KCCihii;t i i ihc ab«\c-

ii flotkcl To Hie e\ien'. ikil CTW pioJuocs iusi}on^i\c iiil'Hin.iiioii ni ikKiiiiiLiu<!.

f iFW dots nut innccdc ih.u biiJ1 inlonnaduii is lelevani, iialcii.il, 01 admissihl-.1 nio cviclcnix,

jpil any siiuh piiK-'iiLiion is> not in'^iuloJ in \\aivc a-iy ofijI'W's nlij^tions (o any nl Hie MN \ s

I Cil W ubjLJls 'u ^^l|)1KJll s Oiiinvui) I\v-i. JL-M^ lo 'I-L1 ̂  Jtn1 ' n lu:; i tvk

i l - > i i inii'in -ol. l NIL, 10 I!OL j:uo i- 1 p t'pj c*l, îM.iU'il, Oi i-Jn ivnl i i .iniixip. iim i^l u a'l , lh-

. "I'MiiLin-HMienl ol liLiiMlion, 01 in \ \ \ - c o\knl lb,:' lhc> -.uuk IMID.III.UKI i pi>tk\L'i! hoi i I:I'̂ |I~M:I

i.\ ilx alUriv; -Jinil |ji \ilJ^c, al'.uiiR'x '.'.n-k pioi'u*.! iloi-Iiint1 01 iM'vi upoliL. bli1 pin il- ̂  In

H'.L c\Liil llii'l any s.idi Jiiivi'CLcH, piuiixioi' n1 fx*:iii»[ iiilivm.u:or r? mad1, uilcrlh pioJi'm! m

p!n\ idt.il sat.li iNiJoMiic 01 p'udnciio'i is iiol i.itondud, ami -^hnuld no- IK- i.o'i;aii!ul a- .1 \\ n\-- i

ol .my applicable pnvilegu. piolCLlion, o: e\eiiinlion

5 OFW objetls to '\ppbc.nits' discuvei> K-qmrSis lo Hie oMrnl :'iosf 'equals ^vK

mlu: HKilion .ind/oi docunic'Ms llui aic ncilliLM iclevani to the suhjCLi ru'iei o' ihis piocLvdi'i^oi

.IK hoi i-.aMH1 ibiy LaltiiLMW 10 loid lo HK* ^limvciyil ailiiii^silik1 L'MUenii:

(> Nn K'Sponsc coiuai.K'd hi-u'in w.nves '101 ^Lall be diunii'il l«j ' \a i \ t ai:y cl.i ir o1

pn\ i vjju ,i-> to any nlonnaiioii m documcni nut



7 GF\V objcns li> Apnhcjnri mstiuciionb, inleiiogatoncs .Jiii1 ilouimoiil laiucb

in ilu. cxicni lhai ihev M-ek mfoinninun \ \ lnJi wouM ia]imc (jf'W lo untli'iUkc ,i ^M/CMI Mii- i

Cf\V wi l l piotlttccKSpoiteivc iniomuiiiip Midi i l possesses, but \ v i l l not i u n d i i . 1 any Uu' l iu

n'o'iiu'iu': .mi1 -5i iloc.niK'nK ••! i".l \V* pos^ssso i lh.il .110 |ii .Mnlj . i \ i i

in V'NA's po^st-iSion

*) (j\'\\ uh|Ci Is lo with aiul cvuiy one of MNA'-s Ku|i.iMb loi 1'ioduclion lo ilsc

i \icnl tluit it is (.1} oveily hioatl (b) vuj>uc ancl/oi iinibiyuous, (cj f a i l s ic dcsmbc \ \ i i h

"jj^jiublc p a i l i L M l a i i l N ilu* M i l o i n i . i i i D i i sou^hi, <ji (oj v,\>ul(l ni'posc an uiitlm.* bpidu1 o> v.'\p

en ijl \\' thai ouirtuiL'1!'. . M I X ioio\ Jii.x* 01 pi o!i. Live v;ih.(.' [he i n l n i n i icon soi »;il -nay luvu n

p'000\.ll HU

10 <jl W iib|n.li 10 i l l L O C i ' i m i n l 01 " DOO'.IITUMI' I'1 (IK L \ l t l ' i I'lJl H .I'J.1. lU I1-1l|^ L

ubl. 5.11 ions bioadci il'an iki»o i-r.po^i1 '»y Jy C F K Km 1 1 1 4 GPW also u^iotib lo tho

i -i: niH.iMiicr.1" in iho tMJ ' i i thai il stck-* ' i i lo in i . i l ion 01 di-l.i l l ia i i^- p. ivik-i joi l ,

l by ilic .ilioincy-clirnr woik piotkiLl JUCUIMC, 01 nlheiwihe u ionc ia l i:\Linplc(l 01

o\cliulcd l i o i n ih'ituu'iy ni Ji-iolosuii. by . in applicable pi ivilegu, pioici lion. mlc. "i tUiLiniK In

IK icspoiisc-j, Cii"\V i \ i l ! iniapioi the ici'ii "Din-i-mei i" as oxtludiin1, .m> d.ila ni uihei

•ii i i ini . i i ! ' )1! ih.'l i^ pi '-kt ' t i l Mum Ji^-uv^iv y ihsulosnic b\ si.i il pn1 iku ' i . p u - k i M - H I d inii K



1 1 GhW1 nbjccii. \u r!.c ir.-c «.'i (he terns? "jeK.k'd to," "•-.'I'tos. l-j, ' uaii -J in, an>l

"'L'i.i'L1 in" whmu\«.i L*ry such ici r 01 Vs'i's- appall m \INV« IntcHu^atoii." and

.is ovcilvbiu.nl .UK! unduly buidciisoinc

Ifl I HUM I rt.llCH JCS

/ l-lc'tM /'/</n. / fci (.'wii/tfrH.1 th'\ci i/ittbn a/ thi' JcpliH F*tit iln\ 'i" !n /.'/"{ /i.1/
'.';/, I/L'I/ /y. /'/e iiiih'MiJ fifnli\ n.fil h\ C''*/' / awl .til f'tinijifiitiltun . £ 'ii.'t'i/.n inn.-^

' GfW »»hj^Lis lo the Icini *Mopl>n Pat ili'.y," :is ilcllncil j P.IJJC j ol ihc

Ditunciy K^qucsis, on iho ̂ iound lli.il il is vayuo aiul urpiecisc CiPW objkMs lo ihc iciin ' .ill

ii.ir^. cii.ii.cn K'.IIOI! -LiiMiic/ on i;ic ui-niiKl (!K:I n i& i npui:r.;' ami mm u Ili^-b c Vilijcx l«

.imi \\nlinul '\ Ji\ n^1 ii*. iibicUions, .1 ^'^picliiin of Us in.iljn.ils y.uil. iiKltuhn.^ ihc '.iili-i.n.1 :i itk

in lh.il van1 used by OPW is .ill.u lied as Appendix 1 lo RSK's Rcsptiiwes .aid ObjeLlio-is lo T

I )i\c :\oi\ finii'L^is \p.)Ci Ji\ «bn\\ j thai iheie am .1 ln'al nl 7,SI7 J fotfi ol p: • .ik- i.irk. ̂ L

in Ol \\ 's maiLiials yaid, 01 lou^hly .v'4ol ii inilo ol luiek I h.il pn\alo hack i^ .idcuu-ik1 Im

loading itkl MUMLI.C ol .ippiuMiiuiulv 6^ laikais ol OO-lonl length

J /i/ '•'•'I,". f'lC lt!i U: . I^I/L'//M I* /A / •'//.// itf/'f/Ji. 0V /I/ V/MI 'A-1' / / / . ' / (I",'L i//.*/

•t ltt i t l* t / / * / / 'O IO i\ll\ I

iisy. OfW olijixis lo Lh- 0)i ni of his nk-ii'ji;alniy on ilu- ^UMIK! ilui M\'

i mil pioxid'.'s :i b.i^i^ loi j^h<jh:>incni ot dcnuiu.i^e and bloui^c cli.ngfs in <.<.jil,ini (.I'cuni

;.HII n\jiiii- •. i"j| \V 11 p.iv ivihiii î i.1 JIK: ^IOI.I^L' Jiaii;cs In MNA nnl\ il 'N*ic CULL nM n i L-

:ii-i\cr in hu1 .• •-• -»K J Si.i);cci lo .iiiJ '\ilh.Hil •» ai\ ing ili.il oljjAUO'i, dl \V IMS aiki uwlul

in K-. ,I]-S\VLJI lo iVIN \ si^oniphinu lhai iln. Mnli-^ njmul >n thai Loniplanil iinu'idc a basis loi

a •.v.^-.ni^'i: ol lit. n a.ia«jL' ai\l ^ii^i.i^1 L! aifj;it MI -.cium: (.1 iiii iMan.'-C<



.* /i/'.v/i/yi //it. 'it'1 L.// p i/Mf ///iiv/ i/i .'//LJ ( cnii[litnnt ̂ :iJ til! "thi i ' :il d/M M.IC M

y/i;/;i iW/V'l /j\ o/ H7 u /////» r//i- Rclc\tnii Pa ioil ihai GriPI t.ltiiui\ \\tm
• .ml il'e

Rt'M)»nso' 01 \V oiiiuc's to 'he iei|i ost lui in'oi'iMliu i icuaicl'iv1 A\ ui'tu i.il i jis

indued lioin iYI\A" (i i , r.iib nol invohcJ in <liL co'rpLiint) uii Ihc^iouncl tluii six.li IOIJIK-M

LL! s i'i[ii'|ii,iii.ni ihai i> -icilhci K'Vx*;!1 l.i nM ujsu'whlytjif 'I.U l̂ U- k\iJ io iluiliMiiULiv n|

,iJi!iisMl?lc L\ uLncc 1 1.11.11 iliMi;, .»:y !•»*«• n: in llr* j-iOvC^diP^ Subject lo, tint! il liliop' v. MVI-I;; i i -i
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Missouri & Northern Arkansas Railroad
514 N Oner
Carthage. MO 64836

June 1.2008

Address Line 1
Address Line 2
Address Line 3
City.St Zip

Dear

Missouri & Northern Arkansas Railroad has a proud tradition of providing customers with the best
transportation solutions in the market place This means giving top quality service including pick-up
and delivery, supplying the railcars. and providing a service package that reacts quickly to our
customer's dynamic transportation requirements

To simplify and standardize our product offering. MNA is creating a Catalog of Optional Transportation
Services Eventually, that catalog will contain a comprehensive suite of user pay services that include
all on request transportation services offered by MNA

Today, MNA is announcing the release of the first component of the new catalog that is designed to
manage extended asset use From time to time, our customers may need to use railcars for a longer
period of time than allowed by a traditional demurrage tariff Our customers, at their option, can extend
the use of equipment for a small daily fee

The new fee structure will be effective on Jury 1. 2008 On the same day, MNA will cancel its
demurrage tariff, MNA 6001, in its entirety Much of the "traditional" railroad tariff language and
structure will be moved to a new tariff - RA1000 The Extended Asset Use section of the new catalog,
and all forthcoming user pay services, will be published separately

These changes will help us succeed in our ongoing mission to improve service to you and achieve
greater efficiency in our operations The new Extended Asset Use program integrates some very
powerful processes to simplify billing and increase efficiencies -

• Extended Asset Use invoices will be sent weekly
• MNA is implementing a 30/30/30-day billing guarantee
• Customers will no longer have to manage a burdensome credit/debit account

We are convinced that the new Catalog of Optional Transportation Services will be of mutual benefit to
you and MNA Within the next few days, our sales and marketing team will be contacting you to
arrange a time to personally discuss the details of the new program

We highly value your continued business with MNA and trust that these changes will ultimately make it
easier to do business with us

Sincerely,

Anita Morton



RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE 1-1

PLAN OF TARIFF

SECTION
1

1

1
II

III
IV
V
VI
VII
VIII
IX

X

.it. r''^.;-^^ ' CONTENTS4 ' ' :- ' ;1 ->- 1

List of Publishing Garners
List of Regulating Tariffs
General Rules
Credit and Security Deposit
Demurrage and Storage Provisions
Rate Publication Information

Intentionally Left Blank
Intentionally Left Blank
Intentionally Left Blank
Intentionally Left Blank
Intentionally Left Blank
Intentionally Left Blank

'•''V-' PAGE-rS?-,.^

1-2
1-2

I-3 thru I-4
11-1 thru II-6

111-1 thru 111-17
IV-llhrulV-6

ISSUED SEPTEMBER 27. 2C07 Pige 1 o' 4 EFFECTIVE NOVEMBER 1. 2007

RailAmerica
Marketing Services

7411 Fullerton Street. Suite 300
Jacksonville, Fl 32256



Rail America
General Tariff

RA 1000
ORIGINAL PAGE I-2

SUBSCRIBING CARRIERS

This tariff is issued by Rail America, Inc., for the accounts of -

\>t^c/ _•' RAILROAD;' ; ' '7^ ',-> "•:'''

Alabama & Gulf Coast Railway

Arizona & California Railroad

Bauxite & Northern Railway

California Northern Railroad ,'

Cape Breton & Central Nova Scotia

Carolina Piedmont

Cascade & Columbia River Railroad

Central Oregon & Pacific

Central Railroad of Indiana

Central Railroad of Indianapolis

Chesapeake & Albemarie Railroad

Chicago, Ft Wayne & Eastern Railroad

Connecticut Southern

Dallas Garland & Northeastern

Eastern Alabama Railway

Florida East Coast Railway

Godench-Exeler Railway

Grand Rapids Eastern Railroad

Huron & Eastern Railway

Indiana A Ohio Railway

Indiana Southern Railroad

AGR

ARZC

BXNR

CFNR

CBNS

CPDR

CSCD

CORP__

CIND

CERA

CARR

CFER

CSO

DGNO

EARY

FEC

GEXR

GR_.
HESR

ORY

SRR

RAILROAD
Klamichl Railroad

Massena Terminal Railroad

Michigan Shore Railroad

yiHJ-Michigan Railroad

Missouri & Northern Arkansas Railroad

KRR

KYLE_

MSTR _

MSR

UMRR

UNA

NECRSlew England Central Railroad

North Carolina & Virginia Railroad JNCVA
— -* ~ I " ~~

Ottawa Valley Railway iQVR

OJVR

PCNR

Otter Tail Valley Railroad

Point Comfort & Northern Railway

Puget Sound & Pacific Railroad

Rockdare, Sandow & Southern Railroad

San D-ego 4 Impenal Valley Railroad

San Joaquin Valley Railroad

South Carolina Central Railroad

Southern Ontano Railway

Texas Northeastern Railroad

Toledo Peona& Western Railway

/entura County Radroad

Virginia Southern Railroad

PSAP

RSSR.

SDIY__

SJVR

SCRF

SOR_

T_N_ER_

TPW

VCRR

VSRR

GOVERNING TARIFFS

This tariff is governed, except as otherwise provided, by OPSL 6000-Senos, STCC 6001-
Sorles, UFC 6000-Senos and BOE 6000-Senes.

ISSUED SEPTEMBER 27. 200/ Page 2 of 4 EFFECTiVE NOVEMBER 1 2007

RailAmenca
Marketing Services

7411 Fuller-ton Street, Suite 300
Jacksonville, Fl 32256



Rail America
General Tariff

RA 1000
ORIGINAL PAGE 1-3

GENERAL RULES

(ITEM -10) CLASSIFICATION GOVERNING

The term "Uniform Freight Classification" when used herein means
- Freight Tariff Uniform Freight Classification 6000-Senes

(ITEM - 20) STATION LISTS AND CONDITIONS

This tariff is governed by Tariff ICC OPSL 6000-Series, as follows
A For additions or changes in Name, Location or Abandonment's of Stations
B Prepay Requirements
C Restrictions as to acceptance or delivery of fre-ght
D Changes in station facilities
E. When a station is abandoned, all provisions applicable thereto are cancelled, effective on

the date of abandonment

(ITEM - 30) REFERENCE TO TARIFFS, ITEMS. NOTES, RULES, ETC

Where reference is made in this tariff to tariffs, items, notes, rules, etc, such references are
continuous and include supplements to and successive issues of such tariffs and reissues of such
items, notes, rules, etc.

(ITEM - 40) CONSECUTIVE NUMBERS - (ITEM 40)

Where consecutive numbers are represented in this tariff by the first and last numbers connected
by the word "to" or a hyphen, they will be understood to include both of the numbers shown If the
first number only bears a reference mark such reference mark also applies to the last number
shown and to all numbers between the first and last numbers

(ITEM - 50) METHOD OF CANCELLING ITEMS

This tariff will be amended by reprinting the page and showing a revised page number The
revised page number will be used in consecutive numerical order beginning with "1st revised
page" A revised page cancels any revised or original pages (not cancelled) which bear the same
page number
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(ITEM - 60) METHOD OF DENOTING REISSUED MATTER IN SUPPLEMENTS

Matter brought forward without change from one supplement to another will be designated as
"Reissued" by a reference mark in the form of a square enclosing a number the number being
that of the supplement in which the reissued matter first appeared in its currently effective form
To determine its original effective date consult the supplement in which the reissued matter first
became effective

(ITEM - 70) TERM SUBSCRIBING CARRIER

The term "Subscribing Carrier" means earners that are party to this tarff

(ITEM - 80) CAR DEMURRAGE RULES AND REGULATIONS

All cars handled under this tariff will be subject to demurrage rules and charges

(ITEM - 90) PAYMENT OF CHARGES IN CANADA

A When the service associated with switching, other accessorial services 'except special
tram service) and unabsorbed amounts of foreign line reciprocal switching charges
published in this tariff is performed at a station in Canada, the charge associated
therewith is stated in Canadian funds

B Charges for special train service will be tendered in the same funds as the associated
line-haul freight billing
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CREDIT TERMS AND SECURITY DEPOSIT - SECTION II
(ORIGINAL)

CREDIT TERMS AND SECURITY DEPOSIT
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CREDIT TERMS AND SECURITY DEPOSIT - SECTION II
(ORIGINAL)

(ITEM - 1000) SECURITY DEPOSITS FOR PAYMENT OF DEMURRAGE AND STORAGE
CHARGES

All Consignors, Consignees or agents thereof conducting business with a subscribing earner, or
on a subscribing carrier's property, will be required to apply for credit with the subscribing earner

Credit will be granted solely at the discretion of the subscribing carrier
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CREDIT TERMS AND SECURITY DEPOSIT - SECTION II
(ORIGINAL)

(ITEM -1010) SECURITY DEPOSITS FOR PAYMENT ACCESSORIAL CHARGES

A security deposit to insure payment of any accessorial charges that may accrue will be required
from every Consignor. Consignee, or agent thereof who

A Is not on the Subscribing Carrier's credit list, and
B Fails to pay accessorial charges after specific written demand referring to this tariff

provision

A deposit must be paid, by wire transfer, before any freight car is delivered to such Consignor
Consignee, or agent thereof for Loading or Unloading A deposit on one unit of equipment is not
transferable to another

A deposit for each car shall be in the minimum amount of two hundred dollars (200 00) or up to
the maximum amount of accessorial charges that accrued on any one car during the preced-ng
twelve (12) months

In the case of a Consignor. Consignee or agent thereof receiving multiple carloads for Loading or
Unloading, the total amount required to be deposited shall not exceed the higher of the following

A $10,000 00 (Ten thousand dollars), or
B The amount of existing past due accessorial charges accrued by the Consignor,

Consignee, or agent thereof

The Subscribing Carrier will refund the balance of the deposit to the Consignor, Consignee, or
agent thereof by the 5th day of the month following that in which the equipment is released to the
Subscribing Carrier after deducting any and all unpaid accessorial charges

Security deposits will no longer be required after the Consignor, Consignee or agent thereof
either

A Is placed on Subscribing Carriers' authorized credit list, or
B Has paid all outstanding accessorial charges and has given assurance to the satisfaction

of the Carrier's credit office that future accessorial charges will be paid within the credit
period prescribed in applicable tariffs
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CREDIT TERMS AND SECURITY DEPOSIT - SECTION II
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(ITEM -1020) APPLICATION FOR CREDIT
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CREDIT TERMS AND SECURITY DEPOSIT - SECTION II
(ORIGINAL)
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CREDIT TERMS AND SECURITY DEPOSIT - SECTION II
(ORIGINAL)
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

DEMURRAGE & STORAGE PROVISIONS
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DEMURRAGE AND STORAGE PROVISIONS - SECTION
{ORIGINAL)

(ITEM -1000) APPLICATION

This section applies to all customers served by the Subscribing Garner's and covers all railroad
and private marked freight car(s) held for or by the customers),
With the following exceptions

A Private car(s), on private tracks, except as provided in Item 1060
B Car(s) containing refused or unclaimed freight to be sold by Subscribing Carrier
C Empty car(s) rejected as unsuitable for loading
D Cars for loading or unloading of Subscribing Carrier's company material while held on

tracks or private siding connecting therewith
E Empty cars moving on own wheels under transportation charges as freight
F Cars of railroad ownership, leased for storage of commodities while held on lessee's

tracks
G Cars specially equipped for handling welded railroad rail held for loading such rail
H Cars covered by storage or hold charges
I Cars assigned to shippers returned empty to point of assignment, to the extent storage

rules apply
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

(ITEM - 1010) DEMURRAGE DEFINITIONS

Refer to the demurrage definitions at the end of this section
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DEMURRAGE AND STORAGE PROVISIONS - SECTION
(ORIGINAL)

(ITEM - 1020) NOTIFICATION TO CONSIGNOR OR CONSIGNEE

A Subscribing Carrier will furnish the following notifications as indicated
1 Cars for other than public delivery tracks

a Notice of constructive placement if car(s) are held on Subscribing
Carrier's tracks due to reasons attributable to the consignor or
consignee

b Delivery of car(s) upon tracks of consignee will constitute notice
c When two or more parties, each performing their own switching, take

delivery of cars from the'same interchange track, notice will be given
when cars are placed on the interchange track

2 Cars for public delivery tracks
a Notice will be given to the party entitled to receive notification when

car(s) is actually placed
3 Cars stopped In transit

a Notice will be given to the consignor, consignee or owner responsib'e
for the car being stopped upon arrival of the car at the point of
stoppage

4 Refused loaded car(s)
a When a loaded car is refused at destination, Subscribing Carrier will

give notice of such refusal to the consignor or owner
B Notification may be given in writing or electronically, and will contain the following

1 Car initials and number
2 If lading transferred en route, the initials and number of the original car
3 Commodity
4 Date and time
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

(ITEM - 1030) NOTIFICATION TO SUBSCRIBING CARRIER

A Subscribing Carrier must receive complete forwarding instructions by fax email or EDI
before a car will be considered released

B. When electronic or mechanical devices are used to furnish notification to the Subscribing
Carrier, the recorded date and time that the instructions are received will govern
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

(ITEM - 1040) CAR(S) HELD FOR LOADING

TENDER:

Shipper Assigned Car(s)

A The notification that an empty car is available

Other than Shipper Assigned Car(s)

A The notification, actual or constructive placement, of empty car(s) placed on orders of the
consignor

B Cars held by Subscribing Garner will be constructively placed on "order date" if the car
order is not cancelled prior to the order date or, if placement instructions have not been
received by Subscribing Carrier

RELEASE

A Date and time forwarding instructions are received
B Car(s) placed on the interchange tracks of a consignor, who performs its own switching.

must be returned to the interchange track for release
C Improperly loaded or overloaded car(s) at origin will not be considered released until the

load has been adjusted properly
D A car to be held for official grading or inspection at origin will not be considered released

until such time as the grading and inspection is complete

COMPUTATION

A Time will be computed from the first 0001 hours after tender until the release
B If the car is placed earlier than the date of the order, time will be computed from the first

0001 hours after the order date until it is released
C When the same car is unloaded and reloaded time will be computed from the first 0001

hours after advice is received that the car(s) is empty until the car(s) is released
D When the same car is unloaded and reloaded, empty release information must be

furnished If not furnished demurrage will continue on the car until the forwarding
instructions are received
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DEMURRAGE AND STORAGE PROVISIONS - SECTION
(ORIGINAL)

(ITEM - 1050) CAR(S) HELD FOR COMPLETE UNLOADING

TENDER:

The notification, actual or constructive placement, of a loaded car(s)

RELEASE:

A Date and time that the railroad receives advice that the car(s) is empty

B Car(s) placed on the interchange tracks of a consignee who performs its own switching
must be returned to the interchange track for release

C When the same car is unloaded and reloaded, empty release information must be
furnished at the time the car is made empty If not furnished, demurrage will continue on
the car until the forwarding instructions are received

COMPUTATION

Time will be computed from the first 0001 hours after tender until release

ISSUED SEPTEMBER 27. ?007 Page 7 of 17 EFFECTIVE NOVEMBER 1 20Q/'

/

RailAmenca
Marketing Services

7411 Fulterton Street, Suite 300
Jacksonville FL 32256



RailAmerica
General Tariff

RA 1000
ORIGINAL PAGE IH-8

DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

(ITEM - 1060) PRIVATE CAR(S) AND RAILROAD CAR(S) HELD FOR OTHER THAN
LOADING OR UNLOADING

Applies to car(s) held

A On orders of consignor or consignee
B Awaiting proper disposition from the consignor or consignee
C As a result of conditions attributable to consignor or consignee

DISPOSITION

That information, including forwarding instructions or empty release information, that allows the
railroad to either tender or release the car from the consignor s or consignee's account

TENDER

The notification, actual or constructive placement of a loaded car(s)

RELEASE-

Date and time that the railroad receives advice that the car is empty, or that forwarding
instructions are received
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

COMPUTATION

Time will be computed from the first 0001 hours

A. After tender, until release, on car(s)
1 Diverted
2 Empty for loading - ordered and not used (other than a rejected car)
3 Partially unloaded
4 Reconsigned
5 Reshipped
6 Stopped in transit

B After car(s) are received by SUBSCRIBING CARRIER until date of disposition on
1 Car(s) received from connecting carriers
2 Loaded private car(s) returned to railroad tracks

C. After tender until date of refusal on
1 Refused loaded car(s) (consignee)

0 After tender until date of disposition on
1 Refused loaded car(s) (consignor)

E After tender until release or placement on private tracks on
1 Loaded private car(s) - while held on railroad tracks
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

(ITEM - 1070) HAZARDOUS MATERIALS

The shipper of any hazardous commodity shipped via the Subscribing Carrier shall indemnify the
Subscribing Carrier and hold the Subscribing Carrier harmless for any and all loss, liability or cost
whatsoever that the Subscribing Carrier may incur or be held responsible for, to the extent that
such liability is due to, or arising from, defects in failure of shipper's cars and equipment due to
shipper's failure to conduct proper or appropriate pre-shipment inspection of the cars as
described in 49 CFR Sec 173 31 (b) or mis-identification of commodity shipped

Pursuant to 49 CFR § 174 16, Consignees are required to accept delivery of carload traffic of
hazardous materials within 48 hours after notice of arrival has been sent or given to the
Consignee Consignees that anticipate that they will not routinely be able to accept delivery in a
timely fashion should make'alternative arrangements for storage of cars Subscribing earner's do
not hold themselves out to provide storage of cars containing hazardous materials

Explosives are defined as Class A, B, and C Explosives as named in Part 172, Commodity List,
Tariff Bureau of Explosives (BOE) 6000-Series

Hazardous Materials are defined as "Hazardous Wastes" and "Hazardous Substances" as named
in Hazardous Materials Regulations of the U S Department of Transportation m 40 Code of
Federal Regulations (CFR) 260 through 263 and 49 CFR 171 8 or successor thereof
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DEMURRAGE AND STORAGE PROVISIONS - SECTION
(ORIGINAL)

(ITEM-1080) CLAIMS

A claim must be submitted in writing to the name and number on the bottom of the freight bill
within thirty (30) days from the date that the bill for demurrage is rendered The conditions for
submitting the claim should be fully stated Any claim not filed within thirty (30) days from the
date that the demurrage bill is rendered will be declined

If the Subscribing Carrier fails to respond to a claim within thirty (30) days from the date that the
claim was submitted, the Subscribing Carrier will accept the dispute as submitted and credit the
account for the value of the disputed amount

MISSED SWITCH ALLOWANCE

An allowance for missed switching will be made for cars held under Constructive Placement
Notification when the Subscribing Carrier is unable to place the cars in response to the
customer's orders

STRIKE INTERFERENCE

When it is impossible to load, unload, receive car(s) from or make car(s) available to the
Subscribing Carrier because of strike interference at the point where the loading or unloading is
to occur, demurrage days will be charged at the rate of $25 00 during the strike interference
period, provided that

A The disruption exceeds ten (10) days in duration during one calendar month
B. The provisions of this item will not apply to

a Inbound car(s) when waybills are dated four (4) days after the beginning of strike
interference

b Car(s) for loading, when ordered after the beginning and prior to the ending of
strike interference

WEATHER INTERFERENCE

A If the operations of the consignor or consignee are disrupted due to earthquakes,
tornadoes, hurricanes, floods or heavy snow, the demurrage directly chargeable thereto,
will be eliminated, provided the disruption exceeds (2) days in duration

B Frozen lading in open-top hopper car(s) (Tariff ICC RER 6411 car type ccce "H" or 'K")
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

RAILROAD ERROR.

A. If through railroad error, demurrage charges are assessed, demurrage will be adjusted to
the amount that would have accrued if not for the error

6 Bunching and run-around of car(s) will not be considered as a railroad error
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DEMURRAGE AND STORAGE PROVISIONS - SECTION
(ORIGINAL)

(ITEM - 1090) NON-CHARGEABLE DAY

All Sundays and holidays

Holidays shall include the following

In the United States

New Year's Day - January 1
Presidents Birthday - Third Monday of February
Good Friday - Friday before Easter Sunday
Memorial Day - Last Monday of May
Independence Day - July 4
Labor Day - First Monday of September
Thanksgiving Day - Fourth Thursday of November
Fnday after Thanksgiving - Fourth or Fifth Friday of November
Christmas Eve - December 24
Christmas Day - December 25
New Year's Eve - December 31

In Canada

New Year's Day - January 1
Good Friday - Friday before Easter Sunday
Victoria Day - (Monday preceding May 25)
Canada Day - July 1
Civic Holiday - First Monday of August
Labour Day - First Monday of September
Thanksgiving Day - Second Monday of October
Remembrance Day - November 11
Christmas Day - December 25
Boxing Day - December 26

When these dates occur on a Sunday the following Monday will be observed as the holiday
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

{ITEM - 1100) PAYMENT AND CREDIT TERMS

Unless otherwise advised in writing, demurrage charges will be assessed against the online
consignor at ongm or consignee at destination

When for reasons other than Subscribing Carrier's error, consignor/consignee fails to pay
assessed demurrage as provided in the Subscribing Garner's demurrage tariff, the Subscribing
Carrier may assess an additional charge equal to the greater of an amount not to exceed two (2)
percent per month of the unpaid charge or the highest rate allowed by law
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III
(ORIGINAL)

The following definitions define and govern the provisions outlined in this tariff

ACTUAL PLACEMENT - When a car(s) is placed in an accessible position for loading or
unloading or. at a point designated by the consignor or consignee

CONSIGNEE - The party to whom a shipment is consigned, or the party entitled to receive the
shipment

CONSIGNOR - The party in whose name a car(s) is ordered, or the party who furnishes
forwarding directions

CONSTRUCTIVE PLACEMENT - When, due to some disability on the part of the consignor or
consignee a car cannot be placed for loading or unloading and ts olaced elsewhere, it is
considered as being under constructive placement and subject to demurrage rules and
charges, the same as if it were actually placed at the designated point

DEMURRAGE DAY - A twenty-four (24) hour period (calendar day), or part thereof, commencing
0001 after tender

DISPOSITION - Information, including forwarding instructions or release, that allows the railroad
to either tender or release the car(s) from the consignor's or consignee's account

DIVERSION - An order provided by the consignor instructing that a car(s) be delivered to a
location other than the one indicated on the original forwarding instructions

EMPTY CAR(S)ORDERED AND NOT USED - Empty car(s) placed for loading as ordered, and
subsequently released without being used in transportation service

EMPTY RELEASE INFORMATION - Advice provided by the consignee to authorized personnel,
that the car(s) is unloaded and available This information must include the identity of the
consignee, party furnishing information, and the car(s) initial and number

FORWARDING INSTRUCTIONS - Shipping instructions provided at the point of loading that
contain all of the necessary information to transport the shipment to its final destination

LEASE TRACK - Track(s) assigned to a user through a written agreement Lease tracks will be
treated the same as private tracks

LOADING - The complete or partial loading of a car(s) in conformity with loading and clearance
rules and. the furnishing of forwarding instructions
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DEMURRAGE AND STORAGE PROVISIONS - SECTION III

(ORIGINAL)

LOADED CAR(S) - A car(s) that is completely or partially loaded

NOTIFICATION - When required, written or verbal notification will be furnished to the parties
entitled to receive notice that the car(s) is available for loading, unloading, or otherwise impacted

(by demurrage provisions

ORDER DATE - The date that the consignor requests empty car(s) to be furnished for loading

OTHER THAN PUBLIC DELIVERY TRACK - Any trackage assigned for individual use. including
privately owned or leased tracks

PARTIAL UNLOADING - The partial unloading of a car(s) and furnishing of the proper
forwarding or handling instructions

PRIVATE CAR(S) - A car(s) bearing other than railroad reporting marks that is not railroad-
controlled

PRIVATE TRACK - Tracks that are not owned or leased by the railroad

PUBLIC DELIVERY TRACK -Track that is open to the general public for loading and unloading

RAILROAD-CONTROLLED CAR(S) - A car(s) bearing other than railroad reporting marks that is
either leased or controlled by a railroad

RECONSIGNMENT - An order provided by consignor to bill a car(s) to other than the original
consignee (An order to turn over the car(s) to another party that does not require any additional
movement of the car(s), is not a reconsignment)

REFUSED LOADED CAR(S) - When the original loaded car(s) is refused at destination without
being unloaded

RELOADING -When a car(s) is held for loading after being released as an empty

RESHIPMENT - A new document by which the entire original shipment is forwarded in the same
car(s) to another destination

SERVING YARD - A classification yard where the local train serving the customer originates

SHIPPER ASSIGNED CAR(S) - Specific empty car(s) assigned to a particular shipper for tneir
exclusive use
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DEMURRAGE AND STORAGE PROVISIONS - SECTION
(ORIGINAL)

STOPPED IN TRANSIT - When a car(s) is held en route due to any condition attributable to the
consignor, consignee, or owner

TENDER - The notification, actual or constructive placement, of an empty or loaded car(s)

TIME - Local time is applicable and is expressed on the basis of the 24-hour clock
Example-12 01 AM is expressed as OOG1 Hours

UNLOADING - The complete unloading of a car(s), and the advice received from the consignee
that the car(s) is empty and available to the railroad
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RATE PUBLICATION INFORMATION - SECTION IV
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RATE PUBLICATION INFORMATION

Prices are subject to increase, change or expiration Any change to the prices will be shown in
supplements to or a reissue of Subscribing Carrier's public price documents

Except as otherwise noted, ancillary charges contained in other documents will apply
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RATE PUBLICATION INFORMATION - SECTION IV
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(ITEM -1000) CURRENCY

Prices are stated and payable in U S funds unless shipment is wholly within Canada, then price
is stated in Canadian funds

(ITEM - 1001) ALTERNATION / NONALTERNATION OF PUBLICATION

Rail Transportation Contracts take precedence over prices published herein for the same
commodities over the same routes

Prices published in this public Price List will alternate with prices, with similar price conditions,
published in other public price documents

(ITEM - 1002) ALTERNATION OF PRICES

Prices in a Subscribing Carrier's public price publication will alternate with other prices, with
similar price conditions, in that publication, unless otherwise specified in an alternation provision
documented in the Subscribing Carrier's public price documents

(ITEM - 1003) CONFLICT OF RULES

The rules m this document will take precedence over rules contained in other separate
publications when shipments move under the prices contained in a Subscribing Carrier's public
price document

(ITEM - 1004) DESCRIPTION OF COMMODITIES AND INSPECTION

The description of commodity(s) on the Shipping Document will conform to the Standard
Transportation Commodity Code (STCC) and show the STCC Number(s) When different prices
are provided for the same commodity(s) according to the type of packing or package, the type of
pack'ng or package should be shown

The Carriers) reserve the right to inspect shipments to determine apolicable prices When the
commodity(s) are found to be incorrectly described, freight charges will be collected according to
the proper description
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RATE PUBLICATION INFORMATION - SECTION IV
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(ITEM -1005) EMERGENCY ROUTING

When in the case of pronounced traffic congestion (not an embargo), washout, wreck or other
similar emergency, or through Carriers' error Carriers forward shipments via other junction points
of the same Carriers or via the lines of other Carriers party to the Price List, the price to apply will
be that specified in this Price List, but not higher than the price applicable via the route of
movement

(ITEM - 1006) FUEL SURCHARGE

Fuel surcharges as provided for in the Subscribing Carrier's Fuel Surcharge Publication as of the
date of shipment tender shall apply

(ITEM - 1007) INTERNAL ROUTING

Prices or routes published herein, to, from or via stations on Subscribing Carrier while on the
rails of the Subscribing Carrier, are applicable only over the shortest distance between the
stations where transportation is performed by the Subscribing Carrier, except as otherwise
specifically authorized by other agreement(s), or unless handled out of route for Carrier s
convenience

(ITEM - 1008) INCORPORATION OF DOCUMENTS

Prices subject to rules and conditions of Railway Equipment Register, STCC 6001, OPSL
6000, UFC 6000

(ITEM - 1009) LOADING AND UNLOADING

Consignors and Consignees will load and unload cars

Consignors must load all cars in accordance with the Association of American Railroads' Circular
42 Series and appropriate AAR commodity loading publications and revisions thereof, or as
approved by Rail earners involved All unused sec LI re men t devices must be returned to and
stored in the same car from which removed, and devices must be secured To inquire about
'oadmg and unloading requirements for a Subscribing Carrier, contact that Carrier s sales office
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RATE PUBLICATION INFORMATION - SECTION IV
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Temporary blocking, flooring or lining, corrugated fibreboard or plywood separators or dividers,
standards, strips, stakes or similar bracing or supports (hereafter referred to as dunnage),
bulkheads, partitions, temporary doors or door protection, not constituting a part of the car, when
required to protect and make freight secure for shipment, will be furnished and installed by
Consignor at his expense

Transportation charges for dunnage, when made, shall be at the price applicable to the freight
which it accompanies

Consignee is responsible for unloading all material from the rail car This includes lading,
dunnage, loading or unloading enhancement materials, or any other miscellaneous debris
Failure to comply with these rules will result in Consignee being charged for all associated
removal costs (minimum of $ 150 to a maximum of $500 per car)

When equipment is found to be misloaded or overloaded, the Consignor will be given the
opportunity to correct the situation at the Consignor's expense Consignor is responsible for all
damage to freight, rail equipment, or both caused by misleading or overloading

Consignee is required to return and secure the same car. all railroad owned securement devices
removed to complete unloading, securely lock all bulkhead doors, return wooden doors used in
transportation of bulk commodities and close all exterior doors and hatches

(ITEM - 1010) LOSS AND DAMAGE LIABILITY OF CARRIER

The subscribing earner shall be liable for claims only if Carrier negligence is shown by the
claimant to be the proximate cause of the loss or damage Carrier liability for shortage of goods
shall be conditioned upon evidence of unauthorized entry into the rail car while the same is in the
possession of the Carriers

Carrier shall not be liable for special or consequential damages, including market decline claims,
products deterioration, or other such claims based on delay in transportation, nor shall Carrier be
liable for punitive damages or attorney fees

Carrier hab.lity for damages or shortages is contingent upon Carrier or its agent receiving
immediate notification of all noted visible damages and/or shortages discovered during the
unloading of a rail car Damage or shortages discovered other than between 8 00 A M and 5 00
P M , Monday through Friday, are subject to reporting no later than 24 hours following unloading
from rail car, Saturdays. Sundays, and Holidays excluded Concealed damage must be reported
immediately upon discovery and made available for inspection at point of delivery
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Failure of the shipper to comply with packaging requirements of the Uniform Freight Classification
and AAR loading provisions shall be a defense to any claim for damage Any claim for loss or
damage shall be filed within nine (9) months of the date the shipment was delivered, or in the
case of failure to make delivery, then within nine (9) months after a reasonable time for delivery
Any lawsuit or other action for the enforcement or liability for loss of damage shall be instituted
within one year after the railroad first declines the claim

(ITEM -1011) ONE CONSIGNOR, CONSIGNEE, AND DESTINATION

The name of only one Consignor, one origin, one Consignee and one destination shall appear on
a Shipping Document The Shipping Document may also specify the name of a third party that
will be billed for the freight charges or a party at the same destination to be notified of the arrival
of the shipment

(ITEM - 1012) OVERCHARGE CLAIMS

Claims for overpayment of charges must be in writing and received by Carriers no Idler than three
years after delivery or tender of delivery of shipment Any lawsuit for overpayment of charges
must be filed within

A three years after delivery or tender of delivery of shipment or
B six months from the date of Carriers' disallowance of the last timely filed claim, whichever

occurs later

(ITEM -1013) PACKAGING
(applicable on regulated commodities)

Shipper must package all shipments governed by this Price List in accordance with Rules 5, 40,
41 and 51 of the Uniform Freight Classification, UFC 6000 Series

(ITEM - 1014) PAYMENT OF CHARGES EXTENSION OF CREDIT

Customers not on credit must pay freight and other accrued transportation charges prior to
transportation of a sh'pment if it is tendered "prepaid' and prior to placement of a shipment if it is
tendered "collect"

Freight and other accrued transportation charges may not be offset by overcharge, freight
damage or other claims
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RATE PUBLICATION INFORMATION - SECTION IV
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RailAmerica Inc reserves the right to cancel the credit of any party and place the responsible
party (Consignee. Consignor, or other billed party) on a cash basis If the party responsible for
freight charges has not established credit with RailAmerica, or has their credit cancelled by
RailAmerica, Inc , pursuant to 49 CFR, Section 1320 2, they will be subject to Liquidated
damages interest, in addition to the Liquidated damages interest shall not apply in instance of
clear clerical error on the part of the Subscribing Carrier

"Liquidated damages interest' means 20% of the charges due

(ITEM -1015) PRICE TERMS AND CONDITIONS

Subscribing Garner agrees to provide rail transportation service at the rates and subject to the
additional terms and conditions set forth in the public price documents of the Subscribing Carrier

(ITEM - 1016) PROPORTIONAL APPLICATION OF PRICES
(applicable only to Rule 11 rates)

When Price List proportional prices are used to construct through charges beyond the geographic
scope of this publication on a through Shipping Document the Price List charges will be
assessed and billed separately by the Subscribing Carrier or other participating Carriers as
appropriate Shipping Documents on such rebilled shipments must indicate that the shipment is
made under Railway Accounting Rule 11 Industry agrees to specify on each Bill of Lading and
requests origin Carrier to place the following statement on the waybill

"Charges to Carriers which are party to this Price List are separately collected pursuant to
Railway Accounting Rule 11"

(ITEM - 1017) REJECTED, REFUSED. RETURNED SHIPMENTS

Unless restricted, shipments reaching destination but unloaded (for reasons ether than the
Subscribing Carriers' errors), may be returned to the original shipping point via the reverse route
at the same price and conditions, unless a lower price exists for such return shipments

(ITEM - 1018) SHIPPING DOCUMENT

Prior to tender of freight, Consignor shall execute a Shipping Document similar in content to the
Uniform Bill of Lading However this Price List shall override any inconsistent terms in the
Shipping Document
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