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BEFORE THE SURFACE TRANSPORTATION BOARD

PETITION OF JOSEPH R. FOX
FOR DECLARATORY ORDER

FINANCE DOCKET NO. AB-35(SUB-NO. 3)

Introduction

Petitioner, Joseph R. Fox, hereby petitions the Surface Transportation
Board (STB) pursuant to 5 U.S.C. 554(c) and 49 U S C 721 (b){4)for a
declaratory order to terminate a controversy, and or to remove uncertainty, as to
the abandonment status of a railroad right of way and track between mile post
0 00 and mile post 1 87, known as the Ironton Branch, Provo, Utah, currently
owned by the Union Pacific Railroad Company (UPRC).

Petitioner is the owner of a parcel of land burdened by the Ironton Branch
track and nght of way, and in August 2007 commenced a civil action in the
Fourth District Court, Utah County, Utah, Civil No 070103208, naming UPRC as
defendant, for removal of the track on the grounds that the track is a nuisance
and has been abandoned by the UPRC

In the course of the state court liigation, the UPRC has asserted that the
lronton Branch has not been abandoned and that subject matter jurisdiction of
the state court 1s pre-empted by the federal junsdiction of the STB The

Petitioner contends that the STB does not have junsdiction over the Ironton



Branch as a result of previous abandonment proceedings before the Interstate
Commerce Commission (ICC) See ICC docket no AB-35 (Sub-No 3)
Undisputed Facts

1 lronton Branch right of way runs approximately north and south in the
southeast portion of Provo City, Utah County, Utah The Ironton Branch nght of
way extends from mile post 0 00 to mile post 1 87, a distance of 1 87 miles, and
was created by various and sundry private grants for railroad purposes during the
1920's The purpose for the Ironton Branch was to service the Ironton Steel Mill
which closed down about 1968

2 The Petitioner is the owner of a parcel of land located at 1922 East
ironton Bivd , Provo, Utah 84606, further described as Lot 2, Plat A, Birka Pointe
Subdivision The Ironton Branch right of way lies on the western boundary of the
Petitioner’'s land. The actual boundary of the Petitioner's land runs approximately
down the middle of the tracks

3 On or about July 3, 1977, the Los Angeles & Salt Lake Railroad
Company, Union Pacific Rallroad Company, and the Denver & Rio Grande
Western Railroad Company, then owners of the Ironton Branch, filed with the
ICC a Notice of Intent to Physically Abandon and to Discontinue Service Over the
Ironton Branch under ICC docket No AB-35 (Sub-No. 3). See Exhibit A hereto
which is incorporated herein by this reference The notice stated: “The reasons

for the proposed abandonment is that there has been no traffic over this line

since 1969 and there 1s no prospect of future traffic over the line ™



4 The notice further stated "This line of raillroad has not appeared on the
Denver & Rio Grande Western Raillroad Company system diagram because the
Denver & Rio Grande Western Railroad Company Considers this ine as an
industnal spur, not a branch hne *

5 On or about October 6, 1977, under Docket No. AB-35 (Sub-No. 3), the
ICC 1ssued its Certificate and Order authonizing abandonment of the Ironton
Branch See Exhibit B attached hereto which is incorporated herein by this
reference.

6 The ICC order was published in the Federal Register on October 20,
1977. See Exhibit C attached hereto which is incorporated herein by this
reference. The publication referred to the order as “administratively final”.

7 In December 1977, the UPRC consummated its authority to abandon
the Ironton Branch and in a letter dated December 15, 1977 notified the ICC that
some track had been retired and that the remaining track was reclassified as
“Yard Track” See Exhibit D attached hereto which 1s incorporated herein by this
reference.

8. Further, the switch and track segments joining the Ironton Branch to
the national rail network were removed from the nghi of way sometime around
the year 2006, disconnecting the Ironton Branch from the national rail network.
Law
Abandonment

When a track 1s abandoned, the ICC/STB junsdiction ceases, and, in the

usual case, reversionary interests in the rail corridor become effective



Preseaultv ICC, 494U S 1,5-7, 110 S Ct 914, Birt v STB, 90 F 3d 580,

582-83 (D C Cir 1996).

Indicia of Abandonment
Whether a line has been fully abandoned (1.e. whether consummation has
taken place) 1s a question of the carner’s intent Indicia of intent to
consummate that have been identified include whether a certificate of
public convenience and necessity has been issued, whether operations
have ceased, whether tanffs have been canceled, whether a letter has
been filed with the ICC or the Board that the abandonment has been
consummated, and whether track and ties have been salvaged The
courts, the ICC, and the Board have also made it clear that a
determinatton of consummation must be made on a case-by-case basis
after a review of the facts, and that a particular finding on one or more of
the elements is not necessarily dispositive of the 1Issue (Citations
omitted). Burington Northern Railroad Company—Abandonment—Grays

Harbor County, WA, {1997) STB Docket No. AB-6 (Sub-No 378X)

Continued Services not inconsistent with abandonment

A railroad carrier may fully abandon a line and still provide contract

services thereover. Id. See also Consolidated Rail Corp.—Petition for
Declaratory Order, 1 1.C.C. 2d 284, 285 (1984). A common carner can

provide contract service over a line it has abandoned, or it can provide

service over a spur line not subject to ICC or Board Junsdiction. The

Boeing Company—Acquisition and Operation Exemption—Chehalis




Western Raillway Company, Finance Docket No. 31916 (ICC served Oct
24, 1991), as cited in Burlington Northern Rairoad Company, supra.

Notice of Consummation

Notice of consummation is conclusive on the issue of abandonment, If
there are no legal or regulatory barriers to consummation Burlington

Northern and Santa Fe Railway Company—Abandonment—Exemption—
in Washington county, Or , STB Docket No. AB-6 (Sub-No 383X),

decided December 21, 2001.

Abandonment Conditions
The board may not exercise its exemption authority to relieve a carner of
its statutory obligation to protect the interests of its employees.
Accordingly, as a condition to granting an exemption, the board will
impose the employee protective conditions set forth in OSL BNSF
Railway company-discontinuance of Trackage Rights Exemption-In Cook
County, ILL, STB Docket No AB-6 (Sub-No 462X), Decided April 29
2008

Unless the Commission attaches post abandonment conditions to a

certificate of abandonment, the Commission's authonzation for an
abandonment brings its regulatory mission to an end. Hayfield Northern

Railroad Co , Inc., et al v. Chicago & North Western Transportation Co ,
104 S Ct 2610,467 US 622 (U.S. 1984). Lucas v _Township of Bethel .

319 F 3d 595, 602 (3d Cir. 2003); Friends of the Atglen-Susquehanna

Traill, Inc v _STB, 252 F.3d 246, 262 (3d Cir 2001)



Post abandonment conditions are conditions that permit continued

regulation by a federal agency... Lucas v_Township of Bethel, 319 F 3d

595, 602 (3d Cir 2003)
Where authonzation for abandonment 1s conditional, the ICC
retains junsdiction over a railroad nght of way until it has been abandoned

pursuant to the conditions imposed by the agency Preseaultv_ICC, 494

US,at5n.3

Where the abandonment i1s conditional, the agency also retains
junsdiction to determine whether there has been an abandonment
sufficient to terminate its jurisdiction. Baros v_Texas Mexican Ratway

Company, 400 F_3d 228 (5™ Cir. 2005); See also, Lucas v_Township of

Bethel . 319 F. 3d 595, at 603 (citing Friends of Atglen-Susquehanna Trall,

252 F 3d at 262).
Yard Track
In 1977, yard track was outside the jurisdiction of the ICC Texas &

Pacific Rallway Company v_Gulf, Colorado & Santa Fe Raillway Company,

270U S 266,278 (US Supreme Court 1926). See Also, Jerry K

Nicholson v _Interstate Commerce Commission etal , 711 F 2d 364, 367

(D.C. Cir_1983)

Disconnection
After consummation of abandonment, severance of the track from

the interstate rail network works a de facto abandonment of the track



RLTD Railway Corp. v. Surface Transportation Board, 166 F_3d 808 (6"

Cir_1999)

A determination of whether abandonment authority has been

consummated depends on a case-by-case evaluation of all the facts and
circumstances to determine the hne owner’s intent. Specifically, the Board
looks for a physical act which shows a clear intention on the part of the rail
Iine owner to remove the line from the national rail system and relinquish
the property interests Beaufort Railroad Co Inc —Modified Rail

Certificate, Finance Docket No. 34943, decision served March 19, 2008

Argument

The grounds on which the Board may i1ssue its declaratory order that the
Ironton Branch 1s no longer under federal authority are

1 Sufficient indicia of abandonment are present in this case that the
UPRC consummated its abandonment authority over the ironton Branch,

2 No conditions to abandonment that might have preserved federal
junsdiction over the Ironton Branch were satisfied prior to, or after, the UPRC's
letter to the ICC consummating its authority to abandon the Ironton Branch,

Indicia of Abandonment

The STB has discretionary authority to issue a declaratory order to
eliminate or terminate controversies or to remove uncertainty Uncertainty and
controversy exist in this matter concerning the Board's jurisdiction over, and
abandonment status of, the section of track and right of way known as the

fronton Branch. Therefore, this is an appropriate case for the Board to issue a



declaratory order to the effect that the ICC's 1977 Certificate and Order, and the
UPRC's consummation of its authority to abandon the ironton Branch. terminated
federal junsdiction over the Ironton Branch

In 1977, as an owner of the Ironton Branch, the UPRC took steps to obtain
abandonment authority over the lronton Branch from the ICC The purpose for
seeking abandonment authority was to retire certain track of the Ironton Branch
and to reclassify the remaining track as "Yard Track”, yard track being at that
time outside the junsdiction of the ICC The basis for abandonment was that
there were no more customers for camer services along the Ironton Branch and
that there were no rail service customers in the future. The UPRC represented
that the reclassified yard track would be used for the storage of railroad cars.

On September 27, 1977, the ICC issued its Certificate and Order granting
abandonment authority to the UPRC. Notice of the ICC's action was published in
the Federal Register on October 20, 1977 The published notice stated that the
order was "administratively final"

In compliance with the ICC's order, the UPRC notified the ICC on or about
December 15, 1977, that on December 5, 1977, certain track portions of the
Ironton Branch were abandoned and that the remaining track would be
reclassified as yard track during the month.

Indicia of the UPRC's intent to abandon the Ironton Branch are present in
this case. The UPRC sought and obtained a certificate of public convenience

and necessity from the ICC, common carrer operations over the Ironton Branch

had ceased, and the UPRC sent a letter to the ICC that the abandonment has



been consummated Furthermore, Ironton Branch track, switches. ties, and
ballast were salvaged, and finally, the entire Ironton Branch has now been
disconnected from the national rail network, making it impossible to use the track
for the movement of rairoad cars and equipment

Therefore, in the presence of these indicia of the UPRC's intent to
abandon the Ironton Branch, the Board may now issue its declaratory order that
the Ironton Branch has been abandoned and federal regulation over the Ironton
Branch has been terminated

Abandonment Conditions

No conditions to abandonment, that might have preserved federal
junsdiction over the Ironton Branch, arose prior to, or after, the UPRC's letter to
the ICC consummating its authority to abandon the Ironton Branch

The 1977 Certificate and Order expressly states that- “! further order that
actual abandonment may be effected by the applicant after the effective date of
this certificate and order provided no offer for continued rail operations 1s
received This authonty to abandon is subject to the employee conditions set
forth above "

The order further states "If the authonty granted in this certificate and
order 1s not exercised within one year from its effective date, it shall be of no
further force and effect "

The order provided that the effective date was 45 days from the date of

publication in the Federal Register. The order was published in the Federal

Register on October 20, 1977, making the effective date December 5, 1977 The

10



UPRC consummated its abandonment authority during the month of December
1977. within one year of the effective of the ICC s certificate and order

There is no record that an offer of continued rail operations was received
nor that railroad employee rights were not protected prior to the UPRC's letter
consummating the abandonment dated December 15, 1977, or since

Therefore, the Board may issue its declaratory order that the conditions to
abandonment that might have preserved federal jurisdiction over the Branch did
not anse prior to the UPRC's consummation of its authority to abandon the
Ironton Branch
Conclusion

The Ironton Branch nght of way has been abandoned because (1) the
Indicia evidencing an intent to abandon the Ironton Branch nght of way are
present in this case, and (2) the 1977 ICC Order authonzing abandonment was
administratively final and conditions for continued federal regulation were not
satisfied, and (3) the Ironton Branch has now been disconnected from the
national rail network

Therefore, the Petitioner respectfully requests the Board institute a
declaratory order proceeding to terminate the controversy of whether the Ironton

Branch s under the Board's junsdiction

11



Dated June 19, 2008

Respectfully Submitted,

4

/7 v A f//
J €ph R Fox
etitioner

I. Joseph R Fox, declare under penalty of perjury that the foregoing s true
and correct Further, | certify that | am qualified and authonzed to file this
pleading Executed on June 19, 2008

W4
- -'fC/ [C
Joseph R Fox/
Declarant

| hereby certify that | have served all parties of record in this proceeding
with this document by United States express mail

Dated June 19. 2008

AV

Josepﬁ R Fox
Petitioner
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NOTICLC OF INTLCNT TO PHYSICALLY ABANDON TN LE o e
» TND-TO DISCONTINUE SERVICE OVER Al Lppp T
* PHE IRONTON BRANCH

o Los Angeles & Salt Lake Railroad Company, Union
quific Railroad Company, and The Denver & Rio Grande Western
Railroad Company hereby give notice that on or about August 4, 1977,
_they intend to file with the Interstate Commerce Commission,
Washington, D.C. 20423, an application for a certificate of
public convenience and necessity permitting physical abandonment
and discontinuance of operations over a portion of a line of
railroad known as the Ironton Branch, extending from rail-
road milepost 0.00 to railroad milepost 1.87 near Ironton, a
distance of 1.87 miles 1n Utah County, Utah. There are no
stations located on this line. If abandonment is authorized,
the line between mileposts 0.64 and 0.71 will be retired and
removed. The portions of the line between milepost 0.00 and
0.64 and between mileposts 0.71 and 1.87 will be left in
place and will be reclassified as yard track.

The reasons for the proposed abandconment is that
there has been no traffic over this line since 1969 and
there 1s no prospect of future traffic over the line. The
proposced abandonment will have no effect whatsoever on the

movement of products €o and from this area because there 1is

ro traffic Lo move over the lire. The line now 1s being

Helbidit A

utilizeod for storage of rairl cars.



This lire of railroad has appcared on the Los
angeles & Salt Lake Railroad Company system diagram as a
Category I 1:ne since Apral 29, 1977. <vThis line of railroad
has not appeared on The Denver & Rio Grande Western Railroad
Company system diagram because the Denver & Rio Grande
Western Railroad Company considers this line as an industrial
spur, not a branch line.

The interest of railroad employees will be protected
by the Amtrak Conditions.

Any interested person, in response to this notice,
is entitled to take either of the following actions.

l. File with the Interstate Commerce Commission
written comments containing:

{a) Exact name and address of the commenting
party;

{(b) Brief statement of interest in the abandon-
ment or discontinuance proceeding:

(c} Specific statement of position and summary
of evidence with regard to any or all of
. the following:
(1) 1Intent to offer financial assistance;

(2) Lovironmental impact;

{(3) Impact on rural and community dcvelop-
ment.;

(1) Suitability of the properties for other
public purposes; and

{35) Pecommehded provisions for protection
of the interests of cemployvees.

writteon comrents will e considored by the Comrassion 1n
all wroceedings in developing conditions and in delermining

wiebaer to conduct an 1rvestigation on 1es own rwiior, In

L]
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avunt an investiuvation 18 conductad, then the commenting

ty may participate in the proceediny as its interests may

gar.

2., Tile with the Interstate Commerce Comnission

a petition requesting that the application and proposcd

abandonment and discontinuance be investigated.

The petition to investigate shall be in the form

of a verified statement, and at minimum, contain:

(a)

{b)

{c)

(d)

(e)

Identification of petitioner including
its name, address, and business;

Statement of petitioner's interest in the
abandonment or discontinuance procecding;
whether petitioner uses the i1nvolved service;
and 1f it does not, information with respect
to the group or public interest 1t repre-
sents;

Specific reason(s) for requesting the
institution of an investigation, including
information with respect to petitioner's
reliance on the involved service, with
allegations of fact supported by an affidavit
of personal knowledge of the facts;

Any rebuttal of information or materaial
submitted by applicant; and

Request for oral hearing and reasons
therefor 1f desired.

Upon receipt of a petition to investigate, the

Cormission shall determine the extent of the investigation

to be instituted. Those parties filing petitions to 1nvesti-

gate should be prepared to participate actively in either

oral hearings or via the submission of additional material

GCOLASHI KD
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L' form of verified staterents. Part.es secking infor-

.1on concerning the filing of petitions should refer to 49

' R. 1121.36.

Petitions to i1nvestigate and written comments
should i1indicate the proceeding designation, lio. AB-35 (Sub-
wo. 3) and AB-8 (Sub-No. 3), and should be filed with the
Interstate Commcrce Commission, Washington, D.C. 20423, no '
later than September 8, 1977. Interested persons may file
eirther a written comment or a petition to investigate with
the Commission to become a party to this abandonment and
discontinuance proceeding. A copy of each petition to
investigate or written comment shall be served upon the
representatives of the applicants: Joseph D. Anthofer, Union
Pacific Railroad Company, 1416 Dodge Street, Omaha, Necbraska
68179, and John S. Walker, The Denver & Rio Grande Western

Railroad Company, P. O. Box 5482, Denver, Colorado 80217.

Replies to comments or petitions, the latter shall be in the

form of a verified statement, shall be filed with the Commission

no later than September 19, 1977, and shall be served on all
comnmenting parties and petitioners. The original and 2
coples of all petitions, comments and replies shall be filed
with the Commission toqether with a certificate of service.
In the cvent a petition to investigate prepared in

accordance with the apdve instructions 1s fi1led, then the

L=
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Ed Jiseomtinuance. Wraitten comnents firled with the Commission
ill be considered by the Commission 1n all proceedings in
d;veloplng conditions and i1n determining whether the Commission
«hould conduct an investigation on its own motion 1n the
cvent no petition to investaigate 1s filed. Additionally, af
an investigation is conducted then parties filing comments
may participate in the investigation as their interests may
appear.

Persons desiring further information concerning
abandonment procedures may contact the Interstate Commerce
Commission's Section of Finance, Office of Proceedings, or
refer to the full abandonment and discontinuance regulations
at 49 C.F.R. Part 1121, Persons desiring information
concerning financial assistance for the continued operation
or acquisition of the involved line should contact the
Commission's Rail Services Planning Office. The carriers'
representatives to whom ingquiries may be made 1s Joseph D.
Anthofer, Union Pacific Railroad Company, 1416 Dodge Strect,
Omaha, Nebraska 68179, and John S. Walker, The Denver & Rio
Grande Western Rarlroad Company, P. 0. Box 5482, Denver,
Colorado 80217. A copy of the application will be available
for public inspection on or after August 4, 1977, at the Union
Pacific Rairl:ioad Compaﬁ} station at Prove, Utah, ard at The

Denver & Pio Grande Western Rarlroad Company station at



rrove, Ltah. The business hours of the Union Pacific
ratlroad Company station are from B:00 A.M. to 4:30 P.M.,
amonday through rriday. The business hours for The Denver &
Rio Grande Western Railroad Company station are 8:00 a.m.
to 4:30 p.m. The carriers shall furnish a copy of the
application to any interested person proposing to file a

written comment or petition to investigate, upon request.

LOS ANGELES & SALT LAKE RAILROAD COMPANY

UNION PACIFIC RAILROAD COMPANY

THE DENVER AND RIO GRANDE WESTERN RAIL-
ROAD COMPANY

Dated: July 1, 1977

LTTLADy: T
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THURSDAY, OGTOBER 20, 1977

highlights

NEW FEDERAL REGISTER FHDNE KUMBERS

Several frequently called phone nuTbe's in the Oifce of
the Tederal Rerister have beaen changad Fllas: use the
numbers on page i of this 1sue ar2 diseegard il
previous listings.

“THE FEDERAL REGISTER—WHAT IT IS AND
HOW TO USE IT”

Reservations for Hovewber are belryr azceptad for the
free Wednesday warkshaps en Fow o use the FEDTRAL
REGISTER. Thu sassions are held ot 1100 L St NW,
Washington, D C. In Rcom 8409, frcm 9 1> 1130 am.

Each sesslan Includes a brief history of the FEDERAL
REGISTER, the diffcrence between lezislaten and reguta-
tions, the relationship of the FEDERAL REGISTER to the
Code q! Federal Rooutat-ons, the elemerts of o tyg zal
FEDERAL REGISTER dezument, 2rd a1 intrevez'ion to Uiz
finding alds.

FOR RESERVATIONS call: Martin ¥. Frants, 202-523-
3517,

OUT OF TOV{ YWORKSHOPS PREVIOUSLY ANNOUNCED

Baton Roupe, Lousslana, 10-26-77

{Detalls: 42 FR 49351, 9-23-77)
For reservations call: Mrs. Jen Shread at (504)
334-7679
Houston, Tcras, 10-27-77
(Dctalls: 42 FR 49331, 5-28-77}
For rcs;.:r.ra!lnns ¢all: Tony Willams at (713) 220
578

SUNSHINE ACT MEETINGS ... ....... 59935

L W - aF Tt Reqg L S0

DEBENTURE INTEREST RATES

HUD/FHA provides for Inzreasa apaticakle to o Fome

and project morteapes and foans urder the fist.enal
Housing Act; effective 7--1-77 52333

SURFACE MINING CONTROL AND

RECLAMATION
Interior/SMRE estabhiches prosisions for manitsnng and
enforcing financlal Interest restrishicns of S-at2 and
Federal empicyecs; effectize 11-21-77 (Part ' of this
(L] 11.) ,

RESOURCE CONSERVATION AND RECOVERY
RCT OF 1976

EPA issues Interim regulstlans; comments by 12-2-77;
efostize 10-20-77 (Part IV of tns resue) e 5€050

CONTIMVED Th&EE
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wil s ugged o e Cunescpeske and
Olie Falnzy Company hared un tho
Quut e, e inding of abandeoment,
$0 Dugv o pubde sclog ef 2 actics,
Wneas vithe o 19 days from the date of
puothawo.  the Comminzlon  furtber
nrds thiad

1y % o padly respensble resson

Lndue e s asvprment enttiy) kos of-
wredt =g 1 elstare Q2 e Zormoof
o oran sgme.e comuMmiation ~asngat: Lo
saaple g rul serviee 'maolved %0 be
geninred, 4o

€'Y b 1s g-ely "hat soch oroffsred us-
nalfivid woald ialr Cover the difference
ottt oo e e enue. rhich arve attribut-
ablz fo such ¥ac of rallrowd snd the
arerdibie rast of providing oy freicht
service on such hizme, together with a
Tronsboe atarz 03 the valae ¢f suc!
i, 0T

fh) Ce.or L e nu,ulsMoe zost of 2l or
n3 S9v8u4 oF quzh hog of roulsgad,

i! s Commission so Ands, Lhe ssu-
arce of a werdfcate of apandanmunt will
ot postimaed fo- suekh reasonable time,
=gt ta pa~end B noaths, as s Locewlery o
capole <ok orson or entity i enter Into
2 alnding azrecment, vith the sasTier
wetang such atendorment, to provide
o assistaswe o7 o purchzse siuch line
A 10 prode for toe continyved oicra-
* ot rfrn o services ever such Une. Upon
rol feabop to the Comummls.lon of the
sy pertion uf wech an asaastance o A~
whioer ard epxeratirg agreement, tha
{oprnbsion sha)l postpone the lesarce
ot sueh 2 cortflcate for suck parod of
b2 25 suca an 2preemert (elading
qav esinsions or modificatoqs) I1s In
elfext. Tnfcrmation =nd precedures re-
parcng tae raencial assistasce for con~
nued @l scrvice or the ponuisitien of
the m.oned rul! uze are contained in
the Nu' » of the Commizs cz entitled
mrgeedurey for Pending Rel Abarden-
menh Lases' published fo the Feomnan
KFs"5tFa on March 31, 1976, at 41 FR
13591 All mteressed persons are advised
tn folin the 'mstructions contuined
e as well a3 the instn.cilors con-
tarsed ir tre above-referenced order,

L Duclet Ne AM-35 (Subh-Ne 3)]

Zob ANSETES Y SALT Zaxe Rarkoan Coze-
AN Y, Ul PACIFIC AL LD Cot ANy
ab CHe Drure & RIo GRS TVRRTRRN

R0+ COLUPANT  ADAL WUAL YT—

FomTen GF T8 “Ir T0N Bnaniu” o,

Uzat: COUTy, Une

" LTILL OF FINDDWLY

Muliow 3o feveby ghven pumuazt lo
Set'on 1a o Lie Inlenstale Cummerce
At (27 USC. 1a) that by an Certificate
und Order dafed September 27, 1977, &
tiadingz, which is adrunistratively final,
vas Zade by the Commiss'on, Cominis-
sle=2 Brpwn, stating that, s bect ta the
=» 'l vy F2r the proteclicn of mlvay
toplingel., prisenbed by the Cemmission
n Srugon Skort Liwe B Co —Abcndone
2 d=Trnen IMICC %6 (157D, and
=ncep pronded pursyant to Eeetion 405 of
thi P Pagennger Service acl (15 TS C.
365}, rne present and future public con-
wearace aac pesessity permdt ihe Los

NOTICES

Angeles & Scit Lake Raikoad Co. acd
Fio Grande YPestern Raflread Co to
physically nbando: and the Unlon
Packitc Rallroad Co und the Dint.er &
Rip Grucde Teutern Rallroad Co. to
abandon operations over o branch line
of ‘movm a5 the Xronton Brauch,
which extends from miepost 0.00 to
mifcpoit 1.87 near Ironton in Utah
Ceunty, Oluh. A cectificnte of pablic con-
vealence and neccasity permitting abn-
donmeal was issued to the Los Anpules
& Salt Lake Rallroad Co, Unlon Paclile
Rullroxd Co nnd the Demver & Mo
Grande YWestern Raliread Co. Since no
tnzestiszation was Instituted, the reqalze-
ment of section 1121.38(n) of the Repula-
tlons that publication of notice of oban-
donment declslons in the Freerat Bee-
=sTER be maode only after such a decision
be:lnml;'.t ndministratively fieal w3
wuised.

Upen recelpt by the carrier of an oc-
tual offer of inancial nsslstanes, the sar-
rier shall make avallable to the olferor
tho records, accounts, nppraisals, wori-
Ing papers, and other documents used in
preparing Dxhibft X (seo. 1121 45 of the
repulations) Such decuments shall be
made available during repular business
hours at o time und place mutually
ngrecable to the parties.

The offer must be flled nnd scrved no
Inter than 15 days aniter publieation of
this Notice The offer, as filed, shxll con-
tain Ioformation required pursuant to
sectlon 1121.38(b) (2) ood (3) of the
regulatiens If no such offer Is received,
the certificate of public convenicnee nnd
necessity authorlzing nbandoament chall
become effective 45 days from the date of
this publication.

AfoTor CARMIER ALTTRNATE Rotrrss
Drvaarions

‘The following Ietter-notices to operalo
over desvintion Toutes for operating con-
venlence only have been filed with the
Commission under the Devintion Rules—
Motor Carrler of Property (4% CFR
1042 4(e) 1)),

Protests apainst the use of ang pro-
posed dovintion route herein deseribed
mway e fled with the Comzmission in the
manner and form provided In such sules
at any tlmo, bot will not operate to slay
commencement of the proposed opern-
tlons unles3 Aled within 30 days from the
date of this Frozrar Rrcisten notlee.

Each applicant states that there witd
te no slgnificant eoct on the quality of
the buman environmont resultlnp from
approval of Ibs soguest

IMoron Caran 8 or Prowvw.Tv

No. A{C 108449 (Deviation No. 9), IN-
DIANEEAD TRUCE LINE, INC. Box
3355, 8§t Paul, Minn, 55105, flled Octo-
ber 7, 1977. Carricr prapeies to opcoate
o5 & cosron carricr, by moter schicle,
of general commodities, with certaln gx-~
ceptions, oser o devintlon route as fol-
lows. From Juastion US. Highvoy 13
and Irterstate Highoey 90 near Madison,
Wis, over Inferstate Hizhray 90 fo
Jaacsville, Wis., theace over US. High-
way 14 to junctor Ilincls Hizhwayz 23,

aI853

thenee over Dilngis = thuay 93 Lo Mar-
o, 1L, thebee over US, Fighway 2
to junstion G.8 Eish .1: 41 at Chicazn,
L, aed rbiTr 6.0 'L sutpe ot fir
ovrating contuie.aty v.oly. The @ atice
indisate; {kas the c~rrler {3 prescatly
cuthorized to tnuFori the same cvom-
moditie; over 2 pertinent cervice route
cs foflors: From ML-dson, Wis, v er
US. Righrt a3 18 ‘o “fi—ankee. Wik
thence over US. fiich— 41 to Chicao
I, apd relurnm oter thic same moute,
sdoTon Cam=Ier L.ToASTATE
Arrnieamict.is)

Tho follotany appde.tioniu} for :zo*or
common casriir guthesily to olerute in
Inbrestate cotuseree Teek cobcurrent
motor carrier authe:l ation in inter<tate
o forelem coxuroerce wotien the Umits of
the intrastale authosity Lought, puz<iant
to coction 20G{a) (w) ©f the Interstate
Commeorce Act, Theue pplications are
governed by special e V45 of the Comn~
mislon's General Pules of Practice (49
CFR 1100.245), 7hich rwrovides, no=ooy
pthar thiongs, that prot-:35 and req..ests
for informutioa cooening the Hme 2nd
place of State Cozunis, on hearmgs oo
other procesdings, ooy subsequens
chanpes thereln, ond arcy other retated
matters shall be cirrcted lo the State
Commisslon wjth walck the applicaten
15 filed and thall not b addressed ‘o or
filed with the Irtucstate Cooumerce
Commirsion.

Florida Dachet No 7710723-CCT. filed
September 21, 16877 Applleart: G L C
CARTAGE CO\IPANY, INC. (34 North
Edpewooed Ave, Jag<onulle, ¥I1a. 32203
Applicant's represont sti~e: O €. Bezkes,
1402 Barnet? Bank Julldiny, Jackson-
ville. Fla. 32202, CesliZcute of Public
Convenlerte 2rd Weenssity rought to op-
erate o freipht service o, follo'ss Toaps-
portation of: Gene-c! commodilies, te-
tween points In Jaci:sooville azd It sub-
urban testitory (except poln-s In Nossau
County). Restrizted ogainst the t-ans-
portation of kou-sheld peeds, articles of
umeunl wrue (acludine armored car
service, nnd cash letters), classes A & 3
explosives, comuaaditiv. i bu'k, cemert,
commoditie; whith becausze of size or
welcht requize the ute of speelal cqudp-
ment, beer coatalness and clesures there-
for, butlding and cors'ruction matarials
pa flatbed trallers, ax g t-effic both ongl-
nating at and destined to U.S Nawl U.S
faciiitics, Inirasiate, Wnterstate, and for-
cirm commesce auttoiiy sougbt. Hear-
fng. Date, Ly, 2nd plo e ol yet fived.
Requeats fur prosedzral  infonnation
should ke pddrecced to Ylodida Pubbs
Scrviee Commirsion, Tod South Adars
St., Tallohacsee, Fla 32302, and shoald
pot be.dirgcted to e Interstate Comn-
merea Commlssion

Eansas Dasled 5.0 5,380, LI, Routs
o, 7C81, fled Septerber 7, 1977, Apgl-
cant' ROSS TRUCK L=NE, INC, 802
North Pearl St, Pasl-, ilaps, Applicants
reprecentative: Floyc E Gekrt, 2.0. Box
S1EG, Topaka, Xans, 50535, Certificcte of
Public Convenfance a~d Necesilty sowsbt
to o frelght sesvice ps follows Transpor-
intlon of: Generel commodilics, ecept
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UNION PACIFIC RAILROAD COMPANY
LRy o W TR S Bl L B
G STRLELTY e OMAIA ] Rt
{ BARAY STMAFILE L
« 2 Prequden] aril Amytern (et sl To nan
A g o
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Savic 1oe
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QOBEHT E WA's [y

Curiract Foungel

JELROME GreFw

Angt (31 Nevdl A0y

Genersl Tnal Coursel

vA_FRIF W SCOTT

Gese al Planping Cuyager

AILHAEL P A RE - OLDN
B THORIAY W AR AMAS,
Al o o8

December 15, 1977
AB-35(3)
Mr. H. G. Homme, Jr.
Acting Secretary
Interstate Commerce Commission
Washangton, D.C. 20423
Re: AB-35 (Sub-No. 3) - Abandonment of

Portion of Ironton Branch Between
M.P. 0.00 and 1.87 in Utah County,

Utah.
Dear Mr, Homme:
Pursuant to the Commission's order served
October 6, 1977, the segment of the Ironton Branch

between Mileposts 0.64 and 0.71 was abandoned on
December 5, 1977. The remaining segment of the line
authorized for abandonment will remain in place and
will be reclassified during December 1977.

Yours very truly,

; ¢ !
. ” s .
K »ud ¢ 0l 4.

Joseph D. Anthofer

. . |.‘- '.|_‘|
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