
BEFORE THE SURFACE TRANSPORTATION BOARD

PETITION OF JOSEPH R. FOX

FOR DECLARATORY ORDER

FINANCE DOCKET NO.~AB-35(SUB=N

Joseph R. Fox
1149 East 1630 South
Spanish Fork, Utah 84660
1-801-358-0846
Email: jf@irontonsuit.com

Petitioner

Steven T. Densely
Union Pacific Railroad Company

FILED
JUN 2 0 2008

SURFACE
TRANSPORTATION BOABD

FEE RECEIVED
JUN 2 0 Z008

Suite 250
Salt Lake City, Utah 84101
1-801-212-3985

Attorney for Respondent

ENTERED
Office of

JUN 23 2008

Partof j
Public Record



BEFORE THE SURFACE TRANSPORTATION BOARD

PETITION OF JOSEPH R. FOX

FOR DECLARATORY ORDER

FINANCE DOCKET NO. AB-35(SUB-NO. 3)

Introduction

Petitioner, Joseph R. Fox. hereby petitions the Surface Transportation

Board (STB) pursuant to 5 U.S.C. 554(c) and 49 U S C 721 (b) (4) for a

declaratory order to terminate a controversy, and or to remove uncertainty, as to

the abandonment status of a railroad right of way and track between mile post

0 00 and mile post 1 87, known as the Ironton Branch. Provo, Utah, currently

owned by the Union Pacific Railroad Company (UPRC).

Petitioner is the owner of a parcel of land burdened by the Ironton Branch

track and right of way, and in August 2007 commenced a civil action in the

Fourth District Court, Utah County. Utah. Civil No 070103208, naming UPRC as

defendant, for removal of the track on the grounds that the track is a nuisance

and has been abandoned by the UPRC

In the course of the state court litigation, the UPRC has asserted that the

Ironton Branch has not been abandoned and that subject matter jurisdiction of

the state court is pre-empted by the federal jurisdiction of the STB The

Petitioner contends that the STB does not have jurisdiction over the Ironton



Branch as a result of previous abandonment proceedings before the Interstate

Commerce Commission (ICC) See ICC docket no AB-35 (Sub-No 3)

Undisputed Facts

1 Ironton Branch right of way runs approximately north and south in the

southeast portion of Provo City, Utah County, Utah The Ironton Branch right of

way extends from mile post 0 00 to mile post 1 87, a distance of 1 87 miles, and

was created by various and sundry private grants for railroad purposes during the

1920's The purpose for the Ironton Branch was to service the Ironton Steel Mill

which closed down about 1968

2 The Petitioner is the owner of a parcel of land located at 1922 East

Ironton Blvd . Provo. Utah 84606, further described as Lot 2, Plat A, Birka Pomte

Subdivision The Ironton Branch right of way lies on the western boundary of the

Petitioner's land. The actual boundary of the Petitioner's land runs approximately

down the middle of the tracks

3 On or about July 3,1977. the Los Angeles & Salt Lake Railroad

Company, Union Pacific Railroad Company, and the Denver & Rio Grande

Western Railroad Company, then owners of the Ironton Branch, filed with the

ICC a Notice of Intent to Physically Abandon and to Discontinue Service Over the

Ironton Branch under ICC docket No AB-35 (Sub-No. 3). See Exhibit A hereto

which is incorporated herein by this reference The notice stated: "The reasons

for the proposed abandonment is that there has been no traffic over this line

since 1969 and there is no prospect of future traffic over the line"



4 The notice further stated "This line of railroad has not appeared on the

Denver & Rio Grande Western Railroad Company system diagram because the

Denver & Rio Grande Western Railroad Company Considers this line as an

industrial spur, not a branch line "

5 On or about October 6, 1977, under Docket No. AB-35 (Sub-No. 3), the

ICC issued its Certificate and Order authorizing abandonment of the Ironton

Branch See Exhibit B attached hereto which is incorporated herein by this

reference.

6 The ICC order was published in the Federal Register on October 20,

1977. See Exhibit C attached hereto which is incorporated herein by this

reference. The publication referred to the order as "administratively final".

7 In December 1977, the UPRC consummated its authority to abandon

the Ironton Branch and in a letter dated December 15, 1977 notified the ICC that

some track had been retired and that the remaining track was reclassified as

"Yard Track" See Exhibit D attached hereto which is incorporated herein by this

reference.

8. Further, the switch and track segments joining the Ironton Branch to

the national rail network were removed from the right of way sometime around

the year 2006, disconnecting the Ironton Branch from the national rail network.

Law

When a track is abandoned, the ICC/STB jurisdiction ceases, and, in the

usual case, reversionary interests in the rail corridor become effective



Preseault v ICC. 494 U S 1. 5-7. 110 S Ct 914. Birt v STB. 90 F 3d 580.

582-83 (DCCiM 996).

Indicia of Abandonment

Whether a line has been fully abandoned (i.e. whether consummation has

taken place) is a question of the carrier's intent Indicia of intent to

consummate that have been identified include whether a certificate of

public convenience and necessity has been issued, whether operations

have ceased, whether tariffs have been canceled, whether a letter has

been filed with the ICC or the Board that the abandonment has been

consummated, and whether track and ties have been salvaged The

courts, the ICC, and the Board have also made it clear that a

determination of consummation must be made on a case-by-case basts

after a review of the facts, and that a particular finding on one or more of

the elements is not necessarily dispositive of the issue (Citations

omitted). Burlington Northern Railroad Company—Abandonment—Grays

Harbor County. WA. (1997) STB Docket No. AB-6 (Sub-No 378X1

Continued Services not inconsistent with abandonment

A railroad carrier may fully abandon a line and still provide contract

services thereover. Id. See also Consolidated Rail Corp.—Petition for

Declaratory Order. 1 I.C.C. 2d 284. 285 (1984). A common carrier can

provide contract service over a line it has abandoned, or it can provide

service over a spur line not subject to ICC or Board Jurisdiction. The

Boeing Company—Acquisition and Operation Exemption—Chehahs



Western Railway Company. Finance Docket No. 31916 (ICC served Oct

24. 1991). as cited in Burlington Northern Railroad Company, supra.

Notice of Consummation

Notice of consummation is conclusive on the issue of abandonment, if

there are no legal or regulatory barriers to consummation Burlington

Northern and Santa Fe Railway Company—Abandonment—Exemption—

In Washington county. Or. STB Docket No. AB-6 (Sub-No 383X),

decided December 21, 2001.

Abandonment Conditions

The board may not exercise its exemption authority to relieve a carrier of

its statutory obligation to protect the interests of its employees.

Accordingly, as a condition to granting an exemption, the board will

impose the employee protective conditions set forth in OSL BNSF

Railway company-discontinuance of Trackage Rights Exemption-ln Cook

County. ILL. STB Docket No AB-6 (Sub-No 462X). Decided April 29.

2008

Unless the Commission attaches post abandonment conditions to a

certificate of abandonment, the Commission's authorization for an

abandonment brings its regulatory mission to an end. Havfield Northern

Railroad Co . Inc.. et al v. Chicago & North Western Transportation Co .

104 S Ct 2610, 467 US 622 (U.S. 1984). Lucas v Township of Bethel.

319 F 3d 595, 602 (3d Cir. 2003); Friends of the Atalen-Susauehanna

Trail. Inc v STB , 252 F.3d 246, 262 (3d Cir 2001)



Post abandonment conditions are conditions that permit continued

regulation by a federal agency... Lucas v Township of Bethel. 319 F 3d

595. 602 (3d Cir 2003)

Where authorization for abandonment is conditional, the ICC

retains jurisdiction over a railroad right of way until it has been abandoned

pursuant to the conditions imposed by the agency Preseault v ICC. 494

U S . at 5 n. 3

Where the abandonment is conditional, the agency also retains

jurisdiction to determine whether there has been an abandonment

sufficient to terminate its jurisdiction. Baros v Texas Mexican Railway

Company. 400 F 3d 228 (5th Cir. 2005): See also, Lucas v Township of

Bethel, 319 F. 3d 595, at 603 (citing Friends of Atalen-Susquehanna Trail.

252 F 3d at 262).

Yard Track

In 1977. yard track was outside the jurisdiction of the ICC Texas &

Pacific Railway Company v Gulf. Colorado & Santa Fe Railway Company.

270 U S 266. 278 (U S Supreme Court 1926). See Also. Jerry K

Nicholson v Interstate Commerce Commission et al. 711 F 2d 364. 367

fD.C. Cir 1983)

Disconnection

After consummation of abandonment, severance of the track from

the interstate rail network works a de facto abandonment of the track



RLTD Railway Corp. v. Surface Transportation Board. 166 F 3d 808 (6th

Cir 1999)

A determination of whether abandonment authority has been

consummated depends on a case-by-case evaluation of all the facts and

circumstances to determine the line owner's intent. Specifically, the Board

looks for a physical act which shows a clear intention on the part of the rail

line owner to remove the line from the national rail system and relinquish

the property interests Beaufort Railroad Co Inc —Modified Rail

Certificate. Finance Docket No. 34943. decision served March 19. 2008

Argument

The grounds on which the Board may issue its declaratory order that the

Ironton Branch is no longer under federal authority are

1 Sufficient indicia of abandonment are present in this case that the

UPRC consummated its abandonment authority over the Ironton Branch,

2 No conditions to abandonment that might have preserved federal

jurisdiction over the Ironton Branch were satisfied prior to, or after, the UPRC's

letter to the ICC consummating its authority to abandon the Ironton Branch,

Indicia of Abandonment

The STB has discretionary authority to issue a declaratory order to

eliminate or terminate controversies or to remove uncertainty Uncertainty and

controversy exist in this matter concerning the Board's jurisdiction over, and

abandonment status of, the section of track and right of way known as the

fronton Branch. Therefore, this is an appropriate case for the Board to issue a

8



declaratory order to the effect that the ICC's 1977 Certificate and Order, and the

UPRC's consummation of its authority to abandon the Ironton Branch, terminated

federal jurisdiction over the Ironton Branch

In 1977, as an owner of the Ironton Branch, the UPRC took steps to obtain

abandonment authority over the Ironton Branch from the ICC The purpose for

seeking abandonment authority was to retire certain track of the Ironton Branch

and to reclassify the remaining track as "Yard Track", yard track being at that

time outside the jurisdiction of the ICC The basis for abandonment was that

there were no more customers for carrier services along the Ironton Branch and

that there were no rail service customers in the future. The UPRC represented

that the reclassified yard track would be used for the storage of railroad cars.

On September 27, 1977, the ICC issued its Certificate and Order granting

abandonment authority to the UPRC. Notice of the ICC's action was published in

the Federal Register on October 20, 1977 The published notice stated that the

order was "administratively final"

In compliance with the ICC's order, the UPRC notified the ICC on or about

December 15. 1977. that on December 5.1977, certain track portions of the

Ironton Branch were abandoned and that the remaining track would be

reclassified as yard track during the month.

Indicia of the UPRC's intent to abandon the Ironton Branch are present in

this case. The UPRC sought and obtained a certificate of public convenience

and necessity from the ICC, common carrier operations over the Ironton Branch

had ceased, and the UPRC sent a letter to the ICC that the abandonment has



been consummated Furthermore. Ironton Branch track, switches, ties, and

ballast were salvaged, and finally, the entire Ironton Branch has now been

disconnected from the national rail network, making it impossible to use the track

for the movement of railroad cars and equipment

Therefore, in the presence of these indicia of the UPRC's intent to

abandon the Ironton Branch, the Board may now issue its declaratory order that

the Ironton Branch has been abandoned and federal regulation over the Ironton

Branch has been terminated

Abandonment Conditions

No conditions to abandonment, that might have preserved federal

jurisdiction over the Ironton Branch, arose prior to. or after, the UPRC's letter to

the ICC consummating its authority to abandon the Ironton Branch

The 1977 Certificate and Order expressly states that' "I further order that

actual abandonment may be effected by the applicant after the effective date of

this certificate and order provided no offer for continued rail operations is

received This authority to abandon is subject to the employee conditions set

forth above"

The order further states1 "If the authority granted in this certificate and

order is not exercised within one year from its effective date, it shall be of no

further force and effect"

The order provided that the effective date was 45 days from the date of

publication in the Federal Register. The order was published in the Federal

Register on October 20, 1977, making the effective date December 5, 1977 The

10



UPRC consummated its abandonment authority during the month of December

1977. within one year of the effective of the ICC s certificate and order

There is no record that an offer of continued rail operations was received

nor that railroad employee rights were not protected prior to the UPRC's letter

consummating the abandonment dated December 15,1977, or since

Therefore, the Board may issue its declaratory order that the conditions to

abandonment that might have preserved federal jurisdiction over the Branch did

not arise prior to the UPRC's consummation of its authority to abandon the

Ironton Branch

Conclusion

The Ironton Branch right of way has been abandoned because (1) the

indicia evidencing an intent to abandon the Ironton Branch right of way are

present in this case, and (2) the 1977 ICC Order authorizing abandonment was

administratively final and conditions for continued federal regulation were not

satisfied, and (3) the Ironton Branch has now been disconnected from the

national rail network

Therefore, the Petitioner respectfully requests the Board institute a

declaratory order proceeding to terminate the controversy of whether the Ironton

Branch is under the Board's jurisdiction

11



Dated June 19. 2008

Respectfully Submitted,

Joseph R( Fox /
Petitioner

I. Joseph R Fox, declare under penalty of perjury that the foregoing is true
and correct Further, I certify that I am qualified and authorized to file this
pleading Executed on June 19, 2008

Joseph R
Declarant

I hereby certify that I have served all parties of record in this proceeding
with this document by United States express mail

Dated June 19. 2008

Jo^epnR
Petitioner
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NO. AB-35 (SUB-NO. 3) "
NO. AB-8 (SUB-NO. 3)

_ ^

NOTICE: OF INTCNT TO PHYSICALLY ABANDON*" '••' •<• .-. -...,. ,.rc
?/ -.NDVrO DISCONTINUE SERVICE OVER "'"'L Uflr "*""L-1

_^j %- THE IRONTON BRANCH

, .' Los Angeles & Salt Lake Railroad Company, Union

Pacific Railroad Company, and The Denver & Rio Grande Western

Railroad Company hereby give notice that on or about August 4, 1977,

they intend to file with the Interstate Commerce Commission,

Washington, D.C. 20423, an application for a certificate of

public convenience and necessity permitting physical abandonment

and discontinuance of operations over a portion of a line of

railroad known as the Ironton Branch, extending from rail-

road milepost 0.00 to railroad milepost 1.87 near Ironton, a

distance of 1.87 miles in Utah County, Utah. There are no

stations located on this line. If abandonment is authorized,

the line between mileposts 0.64 and 0.71 will be retired and

removed. The portions of the line between milepost 0.00 and

0.64 and between mileposts 0.71 and 1.87 will be left in

place and will be reclassifled as yard track.

The reasons for the proposed abandonment is that

there has been no traffic over this line since 1969 and

there is no prospect of future traffic over the line. Trie

proposed abandonment will have no effect whatsoever on the

movement of products £o and from this area because there is

r.o traffic to rrove over the lire. The 3inc r.ow is

utilized Cor storage of rail cars.



r

This la PC oL" railroad has appeared on the Los

Arujclcs & Siill Lake Railroad Company system diagram as a

Category I l:nc since April 29, 1977. This line of railroad

has not appeared on The Denver & Rio Grande Western Railroad

Company system diagram because the Denver & Rio Grande

Western Railroad Company considers this line as an industrial

spur, not a branch line.

The interest of railroad employees will be protected

by the Amtrak Conditions.

Any interested person, in response to this notice,

is entitled to take either of the following actions.

1. File with the Interstate Commerce Commission

written comments containing:

(a) Exact name and address of the commenting
party;

(b) Brief statement of interest in the abandon-
ment or discontinuance proceeding;

(c) Specific statement of position and summary
of evidence with regard to any or all of
the following:

(1) Intent to offer financial assistance;

(2) Environmental impact;

(3) Impact on rural and community develop-
ment;

(1) Suitability of the properties for other
public purposes; and

(5) PcconiRiufidud provisions for protection
of the interests of employees.

Written consents will »o considered by the Conrission an

nil :jrocoodim;s in developing condi Lions and in dcterraining

wiuLiiur to conduct :m investigation on its own noiior. In

SI \jq
"2 .i

3 1



o\i!iiL an investigation is conducted, then the conciunti tig
i
tv may participate in the proceeding as its interests may

par.

2'. Tile with the Interstate Commerce Commission

a petition requesting that the application and proposed

abandonment and discontinuance be investigated.

The petition to investigate shall be in the form

of a verified statement, and at minimum, contain:

(a) Identification of petitioner including
its name, address, and business;

(b) Statement of petitioner's interest in the
abandonment or discontinuance proceeding;
whether petitioner uses the involved service;
and if it does not, information with respect
to the group or public interest it repre-
sents;

(c) Specific reason(s) for requesting the
institution of an investigation, including
information with respect to petitioner's
reliance on the involved service, with
allegations of fact supported by an affidavit
of personal knowledge of the facts;

(d) Any rebuttal of information or material
submitted by applicant; and

(e) Request for oral hearing and reasons
therefor if desired.

Upon receipt of a petition to investigate, the

Commission shall determine the extent of the investigation

to be instituted. Those parties filing petitions to investi-

gate should be prepared to participate actively in either

oral hearings or via the submission of additional material

8
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t'io furm of voril'icJ statements . Part»os, socking i nfot-

:ion concerning the filing of petitions should refer to 49

'.R. 1121.36.

Petitions to investigate and written comments

should indicate the proceeding designation. No. AB-35 (Sub-

No. 3) and AB-8 (Sub-No. 3), and should be filed with the

Interstate Commerce Commission, Washington, D.C. 20423, no

later than September 8, 1977. Interested persons may file

either a written comment or a petition to investigate with

the Commission to become a party to this abandonment and

discontinuance proceeding. A copy of each petition to

investigate or written comment shall be served upon the

representatives of the applicants: Joseph D. Anthofer, Union

Pacific Railroad Company, 1416 Dodge Street, Omaha, Nebraska

68179, and John S. Walker, The Denver & Rio Grande Western

Railroad Company, P. O. Box 5482, Denver, Colorado 80217.

Replies to comments or petitions, the latter shall be in the

form of a verified statement, shall be filed with the Commission

no later than September 19, 1977, and shall bo served on all

commonting parties and petitioners. The original and 2

copies of all petitions, comments and replies shall be filed

with the Commission together with a certificate of service.

In the" event a petition to investigate prepared in

accordance with the aoo^-c instructions is fjled, then the



I a/

Jnnissb'on will conduct an investigation of the abandonment
j
ill JIKC mtinuancc. Written comments filed wit?i the Commission
i
111 be considered by t.Me Commission in all proceedings in

developing conditions and in determining whether the Commission

should conduct an investigation on its own motion in the

event no petition to investigate is filed. Additionally, if

an investigation is conducted then parties filing comments

may participate in the investigation as their interests may

appear.

Persons desiring further information concerning

abandonment procedures may contact the Interstate Commerce

Commission's Section of Finance, Office of Proceedings, or

refer to the full abandonment and discontinuance regulations

at 49 C.F.R. Part 1121. Persons desiring information

concerning financial assistance for the continued operation

or acquisition of the involved line should contact the

Commission's Rail Services Planning Office. The carriers'

representatives to whom inquiries may be made is Joseph D.

Anthofer, Union Pacific Railroad Company, 1416 Dodge Street,

Omaha, Nebraska 68179, and John S. Walker, The Denver & Rio

Grande Western Railroad Company, P. 0. Box 5482, Denver,

Colorado 30217. A copy of the application will be available

Cor public inspection on or after August 4, 1977, at the Union
»

Pacific P.ailioad Company station at Provo, Utah, and at The

Denver £ Pio Grar.do Western Railroad Company station at



1'iuvo, Ltah. The business hours oi" the Union Pacific

Railroad Company station arc from 8:00 A.M. to 4:30 P.M.,

Monday through Friday. The business hours for The Denver &

Rio Grande Western Railroad Company station are 8:00 a.m.

to 4:30 p.m. The carriers shall furnish a copy of the

application to any interested person proposing to file a

written comment or petition to investigate, upon request.

LOS ANGELES & SALT LAKE RAILROAD COMPANY
UNION PACIFIC RAILROAD COMPANY
THE DENVER AND RIO GRANDE WESTERN RAIL-
ROAD COMPANY

Dated: July 1, 1977

- G -
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-'htiil Ix: typed on the liiwer left-hand corni r of envelopCH com :ii rung -uoh

ri:«.i u. ir nul - -iul"i:nii-nc mny 'v i-ff^ ,u' n JK ..iclit.iint .iftur t!i
u *lu .-in! M - l c r jjr«'VMud no .iifi-i ,• r >. itlp.iCilr.nl '••1X:iationd Is rui

"i".- i ."hrti IP: tn nNuiiicn n, «i:i Jvct to the employe t on-.'itlons -set T^rth above.

If en 'iMr.il'ii.r-i nt i«- i i[Vrti.d t '.ir. fb -i 1:1*..' k M .lie I ruin." ' > lul. Lno n .i1, Ix;
. • iru'li-i LI. .^i:s,,.ii,t tn ic. J i o n f t if -lie luu i t-'.it. •_' -rnii rce \v.t, ( iu Cmnnn-fsir.r. •<- ̂ i iun
in.r ii-sii rim •': i! >vs ncme-.1. i,Kn- nita -.tidil n fe* :.• Ll ' i s> t-u:tific. n* and onlei h> d.ir<. MIK)
il* okct .ni.i >-T \inun filing irh.*dulo*. \ 'iiLii ( -'iijel •.•mf*» Mjilti-jHe ti r|,e Irunr m Krapi.h E nu,.

I. cl'v jnthority (.-rented LII ;ln.i C-JTTUKM!I' Jiu1 Midci ", :>ut uxernsed witliln »mc year
i roni irs cffi ctive dace, It bhnll he of no further fni *.c nnd .-tf^Lt.

This lurtniijatu md onler <-]iall nu ^ift.'cu.c 45 days from t!.c 'late 01 publication of notii_i-
>i. the Federal Register unless otherwise ordeieo by this Commission.

Djttd M Washington, D.C., on the 27tli day of September, 1977.

F*y :lie C inmission, Cum msfliuner Drown.

h.G. hOMME, [R.
Acting Secretary
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NEW FEDERAL REGISTER FKONE NUMBERS
Several frequently called piione n-j-nbc-s in the Otf-re of
the Federal Reciter have bsen changed FJ.asa use the
numbers on pace il> of this issue ari dic-czard oil
previous llstlncs.

"THE FEDERAL REGISTER—WHAT IT IS AND
HOW TO USE IT"

Reservations for Novcr.ber are being asccptsd far the
free Wednesday uorhshaps on hsw to use tto FEDERAL
REGISTER. Tht) sessions are held at 1100 L SL NW,
Washington, D C. In Room 5409, frcm 9 ta 11.33 a m.

Each session Includes a brief history ol :he FEDERAL
REGISTER, the difference between [ezisht-ca and regula-
tions, tho relationship of lha FEDERAL REGISTER to the
Code of Federal Rczu'at'ons, the eiemcrts of a typ sal
FEDERAL REGISTER document, end JH intrct-u^icn to ti-.s
finding aids.

FOR RESERVATIONS call: Martin V. Fran'̂ s, Z02-L>23-
3617.
OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED

Baton Rourje, Louisiana, 10-26-77
(Detail::: 42 FR 49351, 9-23-77}

For reservations call: Mrs. Jen Shroad at (504)
344-7679

Houston. Texas. 10-27-77
(Details: 42 FR 49331.9-28-77}

Far reservations call: Tony Williams at (713) 220-
5767

SUNSHINE ACT MEETINGS 559S5

DEBENTURE INTEREST RATES
HUD/FHA provides far Increjsa appliublo ta .:"' hcm
and project mortcaces and loins urdc' the ii'it.cnal
Houslnc Act; clfe:rj»e 7-1-77 55333

SURFACE MINING CONTROL AND
RECLAMATION
Inlerior/SMRE establishes pro;is:3n5 for ntanit;nng and
enforclnc financial Interest restrirtisns of S'ut; and
Federal employees; erfccti.'e 11-21-77 (Part V of V-.n
icsuc) — . .......... -------------------- -------

RESOURCE CONSERVATION AND RECOVERY
ACT OF 1976
EPA Issues Interim regulations; comments by 12-1-77;
effective 10-20-77 (Part IV of this issue)

5COE3

5SQ5Q
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NOTICES KS3S

"i1! li£ 'JJ.icU ;o the C::K.ipKikc and
Ohio '1.1-lftfti Company !I.IM.I! us the
uuu'.t!-.!.1 .-. !l1-* i fiac'nc of Jbai'dcsa-.ent,
>D : ip. .-f1*.- |ii:liiir nio.i cf UJs notice.
un'-M vith; : '10 iiys Iron the data rf
IIUP'II a*.o'. Hie Cocsrssloa further
.'ii-ilr. ilul

fli *. f.rs ui.illi reipons'Me person
. iJu'i M; a (;D\iiTnir.2it cn'.'ty) hci ol-
•.«•! 'J- I'H .! L-alsUll'l C US -1*.C iDTCl Of

r. ran *L'"vte canuru.iilos "n/insaL} to
\i2ule ihe mil bervnc lir.olxcd to be

( ') Tt Li -i-.elj 'hat ajch proffered M-
•»_i:.v:i.e wojld la) C ivcr Uic dlfTcruaze
Sc'.-.eii:i thu .uiemic. rhljh nru attTibut-
.ilil'j £o smJi line r.f rail™ id sad the
."iTB'dilile rosi of provldiSE rail "relsht
service o*: VJch line. together Trilh a
rp«m.'b.c fjurc on :ac v-djc cf sush
1 sir, -ir

fit) Cc.cr L :e nu.uJi.Uoc cost of all or
.'•> ^o-Q-n tf -.-..eh '••«! or ra.lro»d.

I! tl'o for'jnfjsior. so finds. the asu-
irri' iif a lir'^Ccate of aouriftanmiat '.rill
•M- r*ost;.'ia«ii fc~ such reasonable time,
zs~. to ex— •!•(• •"• irnaUu. as to uic&ibcxy io
eJBDlp v,-rh j crsoa or entity :c eater into
z <j]nd!:ii; asrecnient, vr_h the carrier
^C'JBC such abandormc-nt, lo provide
! i-..h i'-stiLi-i L iir to purchase such line
i' i: to pra-.i'c for tne contxucd upcm-
• j! (•: rr. > irrriccs r\er si:ch line. Upon
» ui f c.il'cip to Hie Coir^iiijloa of Ibo
'•\L-crtio-i of -rch ai: assistance or ncqui-
•, lio.: .trd rpcral're ncnerr.cnt. thfi
C3E r̂J.sr,:o2 sbaJl postpoat the Isscaree
.-̂ t *iLcli "- certificate lor such pwnoJ of
t'L.'i M sucu 3D aijrcemert (including
:i iv e.\̂ n£!'ji!& ur u:udiflcaHons) \a In
ciIer,L InlcrmaUnn and prcccdurcs re-
yaitiiap tar i-nascia] nsslstasce lor cos-
'.inued -ir strrice or the ocqulsltlcn of
iTie -q-onL-d rail IKC arc ccatiined la
:!ie Nil* " nf the rommlii cs entitled
"•'-cccJurub !ar PenJkii; KaU Abardcn-
T.C-.V O'uus1 iiubllsiied in U:e FEDERAL
lir=-,Tra or. M.uch Jl. 1976. at 41 FR
IIJiOl J1!! nturer.:cd person.1! ore advised
tn 'ollnT the u:itructioc3 contained
'-•urcm as rcll .13 the Instn-c-Jons con-
Uiuitil ir tbc abore-refercnced order.

LI>,cJ.BtNc AH-45 (Sub-No 3)]

Lai, .\:-J£'>s l. SALTL.IKE Rjin.«;o» Ctxz-

.t..U llr Llr
K"J1O-iD COia-l'.T ABAJi HJHl'J NT — ,
."ô -.-o:. I;P TIJ: "£ro -TO:. Dr.ij.Ln" ss,
Urv: COf.Tv, UT^K

r:t.L or
^Et toNot.. i i* i ereby fth^-u p

Kov.'.1'^. la u! LJU Iiiter4tat«
Ar,t U j UJ3C. la) Uiat by on Certificate
n=d Order dbtcd September U7. 1977. a
findmii. which Is aflminlstnitively flnal,
V,M .".udv by the Coanaiss'on, Cammis-
ftic.— r 31 own. ^tatipg Unit, -•» bject la t*:e
-y -n't O~A :?: Uw yto:ccllc:i ol ru^ivay
t.'iplojcu prtocnbvfl b; '.he Cc^ar.iKlon
•ji Crtjc-R ohcr! £:-.« A Co — /.tc^dCR-
T# .i— r?c<..er. 334 ICC 7G (lS77).antl
-^=EO ?-A7<ded pursuant to Ecctr.32 405 of
;hu Bz-1 r^£?aecr Scnlcc Act ( 15 U£ C.
jC5) . uie iircacnt and future public con-
-,e^i:ace xic necessity pcrx't Uic Los

Angeles tt Sell lake Railroad Co. .icd
Rio Grande TOabeni Rallmd Co to
phjslwily nbandss and the Union
roclilc Railroad Co und the D;r..vr L
Rio Gracdu V/uteni RallrostI Co. to
abandon oiieratfocs over a branch line
of railroad :OIOT,II as tbc Iranian Bnuicli.
which extends from mQcpcat O.CO to
mllcpost 1.87 near Zronton In Utah
County. Dl jh. A ctrtlflcntc of public con-
venience and necessity pemlttln; abin-
donmcnt was Issued to Uic Los Ar.cidcs
& Suit Lake Railroad Co, Union Paclllc
Ruilroad Co and the Dcnter & Ttlo
Grande Western Railroad Co. Since no
Investigation was Instituted, the rcqjlrc-
ment of section 1131J6 (a) of IbcRciruLi-
Uocs that publication of notice of aban-
donment decisions In the FIXERAL REG-
ISTER be mode only after such a decision
becomes administratively «"«3 was
v:u.Itcd.

Upon receipt by tho carrier of on ac-
tual offer of financial assistance, the ear-
rice shall make available to the oilcror
the records, accounts, appraisals, wort-
Inc papers, and other docwucnts used In
prcp.irlnc Exhibit I (sec. 112145 of the
regulations) Such documents final! be
made available durlnc rccular business
hours at a time uad place mutually
ncrecable to the parties.

The offer must be tiled and served no
later than 15 days alter pubUcatoa of
this Notice The offer, as filed', shall con-
tain Information required pursuant to
section 1121.3B(b) (2) am] (3) of Uio
rcculatlens If no such offer Is received,
the certificate of public convenience and
necessity authorising abandonment rhall
become effective 45 days from the date of
this publication.

MOTOR CAIUUZR ALTERHAXC ROUTES
DEVIATIONS

The follonlnc letter-notices to operate
over deflation routes for opcxatlnc con-
venience only have been filed with the
Commission under the Deviation Rules-
Motor Carrier of Property (49 CFR
10424(c>(ll)>.

Protests ocalnst the use of any pro-
posed deviation route herein described
may be filed with the Commission In the
manner and form provided In such rules
at any time, but trill not ocerato to star
comrr.cnccmcat of the proposed opera-
tions unless filed trlthln 30 days from the
date of this FEDERAL RCMSTEH notice.

Each applicant states that there trill
be no slcnlflcant cifcct on the quality of
the human environment nsultlnc Tram
approval of Its request.

MOTOR CAR2U. ̂  or PTOCLLTV
No. tic 108440 (Deviation no. 9). IN-

DIAKHEAD TRUCK LINE. INC. BOK
3355. St Paul, Minn. £5105, fllcd Octo-
ber 7, 1977. Carrier proposes to operate
as a cQ-im'.oit carrier, by motor vehicle,
of general comriodHi«, tritn certain ex-
ceptions, o/cr a deviation route as fol-
IDITS. From JuncUoa U8. Hlcbr.a; 18
and Interstate Hicanoy 90 near Madhoa.
Wls, over Interstate Hl^hrray 90 to
JancsvUlc. WLs, tbcacc over UJ5. High-
way 14 to Junction lUlnols Elchira? 23.

thence o;cr Elinors H! ;lrAa> 23
cnco, I1L, thence o-.cr US. HiRh^ay 20
to Junction UJS Hii:b ,i> 41 Jt Chicarn.
DL. and ittATI: u..r *L i.Hn.- ruu-p ftr
opL-ratlnc coQ-.t.iili..iCi o.-ly. Tlic t ot'ce
indlea'cj th.n thu cTTlcr Is pnstjitly
Lutho^zed to tnuu^ort the i-iice toai-
modlKpj over A p<.rtlnc^t zcrrice route
cs follows: Fron ?.^'d^;on. TTLs, >j vr
U.S. Hiah\ j; 10 'o Vi'Tiiwe. Th,
thence over U^. nicli"J-: 41 to CWrj^o
m. (ted return o'.cr the same rout-.

Uoro". CA—JET L-rtisrATB
AiTL:c.^r:c\£s)

Tho follO'..-ui? appJr-..Mo:iW Tor :co'or
common carrier autlicri'.y to o^epdu* In
Intrsstatu coiuiccrte 'ucfc concurrent
motor carrier authcrl rttloi in Interstate
or forelcn coawcrcc -..-1t!un the Units of
tbc Intrastate authority .ought, pu;*nant
to ccctlon 20G(u> Cb) &: the Intcntate
CommcrcD Act. Tlic^c ^ppl'catloos ore
COiemcd by spccl.il rrJc 'J45 o! the com-
mlsjloa's General Rules of Practice (49
CFR 11QOJZ4!)), -Thlch r-rortdes. nr^cm;
other thlnj^. that prot-j'j and rcq..esu>
for lufor&ut!oa c==^i-nlri™ the UIRP p-nd
place of State Ccn^r.L-., or. hcnrass or
other proceedings, uijr subawiutnt
chances therein, end any other rallied
matters shall be diructod to the SUitc
Commlfslon v.ltli »3>ch the nppllcjtlen
Is Died and th-dl not bv addressed to or
fllcd trlth tlt'j Irtt.rj'atc Cotnnierce
Comatlalon.

Florida Doc'iet KO 770723-CCT. filed
September 21. 1577 Appl'cart: O & C
CARTAGE COMPAXY. INC. C94 North
Edcevood Avc. Jacsror.-.UIc. Fla. 3^2L'5
Applicant's represent <.t'.-c: O C. lieakes.
1409 Barnett Banh 3i:ildl*i-. Jacfcson-
%-HIc. Flo. 32202. Cc:tl£cute of Public
Convenience acd N'ccn.-lty sought to op-
erate a freight service a* f o!lo*vs Trans-
portation of: Genre! commodities, be-
tcccn poults In JacJaon\iUe and Its sub-
urban territory (except pours In Nassau
County). Restricted ssalnst the trans-
portation of household coeds, articles of
uniuual v£U'j (Includli-'; armored car
scnlce, and cash letters), classes A t 3
exploslies. comiu3UltK\i ui bu'fc. cunect.
commodities i;hlch cccauie of size or
relent require the urc cf special cqidp-
cicnt, beer coata&crj and closure there-
for, building and cru'ru-jtloii material
oa flatbed trailers, ai J L-uilic both onil-
natlncat and dEtlncd to VS Ka,\oi"US
faclUtica. Intros'ste. 'Jitur^tatc, and lor-
clim commerce fiut^a-l'? sought. Heur-
lnc> Date, tlziu, and pl'.*e rot yet Ji^ed.
Requests fur proicd'J1 jj iufontution
Should be cddrn"fd to Florida Public
Service Commi:s!ou. "Co south
St. Tallaha:sce. Fla 32302. acd sl'
not be-dircctcd to tlie ^iterstate Com-
mercs Commission

Ktrnsas DarLtl I,o 'o.3£0. M. Route
KO. 7C81. filed StfptucibL.- 7. 1977. Appli-
car.t- ROSS TRUCK L^i~E. INC., 902
North Pearl St, PasI1*. ix.ica. Applicants
rcprc:cntative: Ployc. E Gchrt. P.O. Bot
51EC, Top:ta, Kans. 5C635. Certificcte of
PublicCcnv»n!er.cc arc! Necessityac-u^ht
to a freight service as follows Transpor-
tation of: General comnoiiUes, c::ccpt

FI3HRAI i)ECin£l, VOL 42, NO. 203—THURSDAY, OCTOEEX 23, 1977
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December 15, 1977

AB-35O)

Mr. H. G. Hommc, Jr.
Acting Secretary
Interstate Commerce Commission
Washington, D.C. 20423

Ro: AB-35 {Sub-No. 3) - Abandonment of
Portion of Ironton Branch Between
M.P. 0.00 and 1.87 in Utah County,
Utah.

Dear Mr. Honune:

Pursuant to the Commission's order served
October 6, 1977, the segment of the Ironton Branch
between Mileposts 0.64 and 0.71 was abandoned on
December 5, 1977. The remaining segment of the line
authorized for abandonment will remain in place and
will be reclassified during December 1977.

Yours very truly.

Joseph D. Anthofcr
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