JAMES B. DOUGHERTY

ATTORNEY ATLAW

IA1387

Vernon A. Williams, Secretary
Surface Transportation Board
395 E St. 5w

Washington D.C. 20423

By E-Filing
Be:Fina ket No.35081, Canadian Pacific Bailway Com et al -
n - Dakota Minn a8 8 Eastern Rail oration, et al

Dear Secretary Williams:

The Sierra Club intends to participate as a party in the above-referenced
proceeding. Please consider me counsel of record for the Sierra Club and add my
name to your service list.

James B. Dougherty, Esqg.
709 3™ St SW
Washington, D.C. 20024

In accordance with the Board's order of September 21, 2007, | am enclosing
copies of Exhibit: A, Undertaking- Confidential Material, and Exhibit B, Undertaking -
Highly Confidential Material, signed by me. Copies of these executed sgreements
are being mailed this day to counsel for the Applicants.

The Sierra Club would prefer to provide and receive service copies by email. |
can be reached at jimdoughertySTB@aol.com.

Sincerely,

Q 7
Jaﬁés B Duughérty7

cc: servica hst

709 3* ST. SW, WASHINGTON, D.C. 20024; PHONE: (202)488-1140

FAX: (202)484-1789; E-MAIL: JIMDOUGHERTY(@AOL.COM
RECYCLED PAPER {104% PC)




Exhibit A
UNDERTAKING — CONFID MATERIA

I, James B. Dougherty, have read the Protective Order served on September 21, 2007, governing
the production and use of Confidential Information and Confidential Documents concerning STB
Finance Docket No. 35081, understand the same, and agree to be bound by its terms. I agree not
to use or to permit the use of any Confidential Information or Confidential Documents obtained
pursuant to that Protective Order, or to use or to permit the use of any methodologies or
techniques disclosed or information learned as a result of receiving such data or information, for
any purpose other than the preparation and presentation of evidence and argument in STB
Finance Docket No. 35081, any related proceedings before the Surface Transportation Board
(Board), and/or any judicial review proceedings in connection with STB Finance Docket No.
35081 and/or with any related proceedings. I further agree not to disclose any Confidential
Information, Confidential Documents, methodologies, techniques, or data obtained pursuant to
the Protective Order except to persons who are also bound by the terms of the Order and who
have executed Undertakings in the form hereof, and that, at the conclusion of this proceeding
(including any proceeding on administrative review, judicial review, or remand), I will promptly
destroy any documents containing or reflecting materials designated or stamped as
“CONFIDENTIAL,” other than file copies, kept by outside counsel, of pleadings and other
documents filed with the Board.

I understand and agree that money damages would not be a sufficient remedy for breach of this
Undertaking and that Applicants or other parti¢s producing Confidential Information or
Confidential Documents shall be entitled to specific performance and injunctive and/or other
equitable relief as a remedy for any such breach, and 1 further agree to waive any requirement for
the securing or posting of any bond in connection with such remedy. Such remedy shall not be
deemed to be the exclusive remedy for breach of this Undertaking but shall be in addition to all
remedies available at law or equity- -




Exhibit B
ERTAKING - HIGHLY

1, James B. Dougherty, am outside counsel for the Sierra Club, for whom I am acting in this
proceeding. I have read the Protective Order served on September 21, 2007, governing the
production and use of Confidential Information and Confidential Documents concerning STB
Finance Docket No. 35081, understand the same, and agree to be bound by its terms. I agree not
10 use or to permit the use of any Confidential Information or Confidential Documents obtained
pursuant to that Protective Order, or to use or to permit the use of any methodologies or
techniques disclosed or information leamed as a result of receiving such data or information, for
any purpose other than the preparation and presentation of evidence and argument in STB
Finance Docket No. 35081, any related proceedings before the Surface Transportation Board
(Board), or any judicial review proceedings in connection with STB Finance Docket No. 35081
and/or with any related proceedings. I further agree not to disclose any Confidential Information,
Confidential Documents, methodologics, techniques, or data obtained pursuant to the Protective
Qrder except to persons who are also hound by the terms of the Order and who have executed
Highly Confidential Undertakings in the form hereof.

I also understand and agree, as a condition precedent to my receiving, reviewing, or using copies
of any information or documents desiguated or stamped as “HIGHLY CONFIDENTIAL,” that I
will take all necessary steps to cnsure that said information or documents be kept on a
confidential basis by any outside counsel or ouiside consultants working with me, that under no
circumstances will I permit access to said materials or information by employees of my client or
its subsidiaries, affiliates, or owners, and that, at the conclusion of this proceeding (including any
proceeding on administrative review, judicial review, or remand), T will promptly destroy any
documents containing or reflecting information or documents designeated or stamped as
“HIGHLY CONFIDENTIAL,” other than file copies kept by outside coumsel of pleadings and
other documents filed with the Board.

I understand and agree that money damages would not be a sufficient remedy for breach of this
Undertaking and that Applicants or other parties producing Confidential Information or
Confidential Documents shall be entitled to specific performance and injunctive and/or other
equitable relief as a remedy for any such breach, and I fucther agree to waive any requirement for
the securing or posting of any bond in connection with such remedy. Such remedy shall not be
deemed to be the exclusive remedy for breach of this Undertaking but shall be in addition to all
remedies available at law or equi

Signed:
OUTSIDE COUNS
Dated: January 25, 2008



Hynes, Terence M.
Sidley Austin Llp

1501 K Street Nw
Washington, DC 20005

Banmster, T. Scott

lowa Northern Railway Company
Paramount Office Building 305
Second Street, Southcast, Suite 400
Cedar Rapids, IA 52401

Streeter, Richard H

Barnes & Thomburg

750 17Th Street Nw Ste 900
Washington, DC 20006

Mcgrath, Jr., C. Dean

Manatt, Phelps & Phillips Llp

700 12Th Strect, N.-W., Suite 1100
Washington, DC 20005

Fauth [ii, Gerald W

G W Fauth & Associates Inc
116 South Royal Street
Alexandna, VA 22314

Elhott I, Damel R

United Transportation Union
14600 Detroit Avenue
Clevcland, OH 44107-4250

Eigen, Robert P. Vom

Foley & Lardner, Llp

3000 K Street, N.W., Suitc 500
Washington, DC 20008
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Drentlaw, Stacey
Oppenheimer Wolff &
Donnelly Lip

45 South Seventh Street, Suvite 3300

Minneapohs, MN 55402

Hcftner, John D

John D Heffner, Plic

1750 K Street, N W, Suite 350
Washmgton, DC 20006

Mcfarland, Thomas F
Thomas F. Mcfarland, P.C.

208 South Lasalle St Suite 1890

Chicago, IL 60604

Johnson, David K
Iowa Traction Railroad
P O BOX 309

Mason City, 1A 50402

Steel Jr, Adrian L
Mayer Brown Llp
1909 K Street Nw
Washington,, DC 20006

Mullins, Willtam A

Baker & Miller Pllc

2401 Pennsylvania Ave, Nw-
Suite 300

Washmgton, DC 20037

Michael Noland

Metra

547 W. Jackson Boulevard
Chicago, II. 60661

Nardi, Rose-Michele

Weiner Brodsky Sidman Kider Pc

1300 19Th Sureet, N.W , Fifth

Floor
Washington, DC 20036

Volmer, Neil

Iowa Department
Of Transportation

800 Lincoln Way

Ames, IA 50010

Edwards, John V
Norfolk Southern Corp.
Three Commercial Place
Norfolk, VA 23510

Terry ] Voss

Ag Processing Inc

PO BOX 2047

Omaha, NE 68103-2047

Andrew P Goldstemn
Mccarthy, Sweney &
Harkaway, P C.

2175 K Street, N. W, Suite 600

Washington, DC 20037

Rosenthal, Michael L
Covington & Burling

120} Pennsylvama Avenue,
N.W.

Washington, DC 20004-2401

Allen, Richard A

Zuckert Scoutt & Rasenberger Llp

888 Seventeenth Street N W
Suite 700
Washington, DC 20006-3309



Walk, Stan
Mitchell County
Board Of Supervisors
508 Statc Street
Osage, IA 50461-1229

Brumwecll, Crenna

City Of Dubuque

Harbor View Place, Suite 330
300 Main Street

Dubuque, IA 52001

Karla L Engle
South Dakota

Department Of Transportation
700 East Broadway Avenue
Pierre, SD 57501

Gardner, Willham
Minnesota Department Of
Transportation Office Of
Freight And Commercial
Vehicle Operations
395 John Ireland Blvd.

St. Paul, MN 551555-1899

Bormann, Harry

Cp Soo Iowa Minnesota
Shippers Association

P O. Box 49

West Bend, 1A 50597

Mills, Christopher A

Slover & Loftus

1224 Seventeenth Strect, N W
Washington, DC 20036-3003
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Sippel, Wilham

Fletcher & Sippel

29 North Wacker Drive Ste 920
Chicago, IL 60606-2875

Nilsestuen, Rodney J.
Wisconsin Department Of
Agrniculture, Trade And
Consumer Protection
P.O. Box 8911
Madison, W1 53708-8911

Plaistow, Joseph J

L.E. Peabody & Associates, Inc.
1500 Duke Street, Suite 200
Alexandria, VA 22314

Edelman, Richard S.
O'donnell, Schwartz And
Anderson, P.C.

1300 L Street, N.W, Suite 1200
Washington, DC 20005

Reeves, David C

Kansas City Southern

P. 0. Box 219335

Kansas City, MO 64121-9335

Shudtz, Peter J

Csx Corporation

500 Water Street
Jacksonwville, FL 32202

W. James Wochner

Kansas City Southern Railway
Company

P.O. Box 219335

Kansas City, MO 64121-9335

Leseur, John H

Slover & Loftus

1224 17Th Street N W
Washington, DC 20036-3003

Shudtz, Esq, Peter )
Csx Transportation, Inc.
500 Water Street
Jacksonville, FL 32202

Dimichael, Nicholas J
Thompson Hine Llp

1920 N Street, N W Suite 800
Washington, DC 20036

Chung, Kathlecn

Wisconsin Department Of
Transportation

P O Box 7910

Madison, W1 53707-7910

Smith, Paul Samucl

U S Department Of
Transportation

1200 New Jersey Avenuc, S.E.

Washington, DC 20590

Moreno, Jeffrey O
Thompson Hine Llp

1920 N Strect, Nw, Suite 800
Washington, D¢ 20036, DC
20036-1600

Ostrem, Mark A.
Olmsted County

151 4Th St. Se
Rochester, NY 55904
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Mcbride, Michael F

Leboeuf Lamb Greene &
Macrae Lip

1101 New York Avenuc, N.W.
Washington, DC 20005-4213

Macdougall, Gordon P

1025 Connecticut Avenue, Nw,
Suite 919

Washington, DC 20036-5444

Von Salzen, Enc

Hogan & Hartson

555 Thirteenth Street N W
Washington, DC 20004-1109

Strege, Steven D

North Dakota Grain Dealers Association
118 Broadway

606 Black Building

Fargo, ND 58102



