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ENTERED
The Honorable Anne K. Quinlan Office of Praceadingo
Acting Sccretary ‘ JAN 1 N
Surface Transportation Board . Pa b 2008
395 E Street, S.W. Publla Aocord
Washington, DC 20423 b

=

. A
Re'  Finance Dochet No. 35081. Canadiun Pacific Rathvay Company. etc!l -
Control -- Dakota, Minnesota & Fastern Railroad Corp | et al.

Dcar Secretary Quinlan

[Enclosed for filing in the above-captioned proceeding are an original and 10 copies of the
Applicants™ Response to South Dakota Department of 'l ransportation Petition for Partial
Reconsideration or for Clarification of Decision Served December 27, 2007, and a disk
containing the Response in Word format.

Plcasc acknowledge receipt of the enclosed document for filing by date-stamping the
extra copies and returning them to our messenger I you have any questions. pleasc contact the
undersigned counsel

Sincerely.

T
Terence M Hynes
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RESPONSE TO SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION
PETITION FOR PARTIAL RECONSIDERATION
OR FOR CLARIFICATION OF DECISION SERVED DECEMBER 27, 2007

Wilhlam C Sippel

I-letcher & Sippel

29 North Wacker Drive, Suite 920
Chicago, Illinois 60606

(312) 252-1500

Counsel for Dakota, Minnesota &
Eastern Ratlroad Corporation,

Dated: January 15, 2008
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Terence M Hynes

G Paul Moates

Jeftrey S. Berlin

Paul A Hemmersbaugh
Thomas G Fchikson
Matthew J Warren
Sidley Austin LLP

1501 K Street. N.W.
Washington, D.C 20005
(202) 736-8000

Counsel for Canadiun Pacific
Ruarlway Company
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RESPONSE TO SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION
PETITION FOR PARTIAL RECONSIDERATION
OR FOR CLARIFICATION OF DECISION SERVED DECEMBER 27, 2007

Canadian Pacilic Railway Company ("CPRC™). Soo Line Holding Company (“SO0
Holding™), Dakota, Minnesota & lastern Railroad Coerporation ("DM&1E™) and lowa. Chicago &
Lastern Railroad Corporation ("1C&E™) (collectively, Applicants™). hercby respond to the
“Petition lor Partial Reconsideration or For Clarification of Decision Served December 27.
20077 liled in the above-captioned proceeding by the South Dakota. Department of
Transportation ("SDDOT™) on January 8. 2008 (the “SDDOT Petition™)

The SDDOT Petition scehs partial reconsideration of the Board's December 27 Decision
on the grounds that the Decision “failed to provide an opportunity for public comment on the
Safety Integration Plan (S1P) to be filed by Applicants on or before February 4, 2008 SDDO |
Petitionat I  SDDOT requests that the Board “reconsider™ or clarily™ the December 2~
Decision to provide that interested parties may [ile comments regarding the SIP on or before
March 4. 2008 (the date upon which responsive applications, requests lor conditions. and any
other evidence and argument with respect to the Application are due) SDDQOT notes that
comments regarding SIPs are customarily submitted as part of the environmental review
conducted by the Board's Scetion of linvironmental Analysis, but that in this case, the deadline
for environmental comments is February 4. the same date by which Applicants must submit the

SIP. Sve Petition at 3-4.
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SDDO 1 s suggesuon that interested parties be given an opportunity to comment on the
SIP in connection with the filing ol other evidence on March 4, 2008 is reasonable
Accordingly, Apphcants do not object 1o clarification ol the December 27 Decision (o provide
that intercsted parties may file comments regarding the S1P on or before March 4, 2008,
provided that Applicants likewise have an apportunity to respend to such comments in
conncetion with their reply comments to be filed on or belore April 18. 2008.

Respectlully submitted,

—

M

Willlam C Sippel ‘Terence M Hynes
I'letcher & Sippel G Paul Moates
29 North Wacker Drive, Suite 920 Jeftrey 8. Berlin
Chicago. Illinois 60606 Paul A Hemmersbaugh
(312) 252-1500 Thomas (. I'chikson

Matthew J. Warren
Counsel for Dukota, Minnesota & Eustern Sidley Austin LLP
Ruailroad Corporation 1301 K Street. N W

Washington, D.C. 20005
(202) 736-8000

Counsel for Canadiun Pacific Rathway Company

Dated- January 15, 2008
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CERTIFICATE OF SERVICE

I hereby certify that I have caused the foregoing Response to Petition for Parnal
Reconsideration or For Clanlication of' Decision Served December 27, 2007, to be served by first
class mail, postage prepaid, tlns 15th day of January 2008. on all parties of record and the
following persons as specified in the Board’s Decision dated December 27, 2007

Secretary of I'ransportation Attorney General of the United States
1200 New Jersey Avenue, S.E. ¢/o Assistant Attorncy General
Washington, D.C. 20590 Antitrust Division

United States Department of Justice
950 Pennsylvania Avenue. N W . Rm, 3109
Washingtion, D C, 20530
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Terence M Hynes
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