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BLEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB-1014

DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION—ADVERSE
ABANDONMENTI'—IN MINERAL COUNTY, CO

APPLICATION OF THE CITY OF CREEDE, COLORADO
FOR ADVERSE ABANDONMENT

The City of Crecde, Mineral County, Colorado (“City™ or “Creede™) submits this
Application, pursuant to 49 U S.C § 10903 and 49 C.F.R. § 1152.24, for adverse
abandonment of all of the track of the Denver and Rio Grande Raillway Histoncal
Foundation (hereinafter “Foundation™) located within its city limits.! The track that 1s the
subject of this Application 1s about one mile 1n length and is at the end ot the *Creede
Branch.™

The City of Creede owns the property that underlics the track in the city limits.

The City also owns lund adjacent to the nghts of way. The City needs to plan for how

' The Board, by decision served October 18, 2007, granted 1n part, and demied 1n part,

the City's Petition for Exemption and Waiver from certain statutory and regulatory
provisions. The Board has also waived the filing fee for the City's Application.

= The Foundation’s President and Executive Director, Donald H. Shank, claims that the
City 1s opposed to all efforts to re-establish train operations on the Creede Branch. This
is not true. The City is only interested 1n gaining control over the publicly owned land in
the city hmits underlying the right of way for the reasons explained 1n this Application,
The granting of the City™s Application will not prevent the Foundation from continuing to
try to re-establish freight operations on the Branch, because it does not need track in the
City to do so. 1f the City were truly opposed to any train operations. 1t would have been
Just as casy to file an application covering the entire Branch and not just 1ts very end in
town Although a strong case can made for abandonment of the entire Branch, the City
has limited its application to the track within the city limits.



this publicly owned land can best be used, improved., and developed tor the long-term
benefit of the town and its residents and businesses  The City cannot presently do so,
because 1ts land 15 burdened by those railroad nights of way. 1.c.. casements, to which the
Foundation succeeded when it acquired the Creede Branch through an ofter of financial

assistance approsed in Union Pacific R.R. Co  Abandonment Exemption—In Rio

Grande and Mineral Counties, CO. STB Dochet No. AB-323 {Sub-Ne. 132X). Once
Board junsdiction over this trach 1< lifted. the Foundation™s rights of way will be
extinguished according to, respectively. the terms of a state night of way agreement and
federal law poverning lederal ralroad rights of way. [n addition, the City's zoning.
permitting, and land use planning authority will tully apply to this land

The City also desires to put an ¢nd to the contros ersics engendered by the
Foundation over the uses to which the publicly owned land under the rights of way have
been put for the last several decades

Adverse abandonment as requested by the City 1s clearly permitted by the present
and future public conyvenience and necessity for purposes of 49 U.S.C. § 10903(d). The
track 1n the city limits has been out of service since approximately 1970. In the more
than seven years since the Foundation acquired the Branch. 1t has not 1dentified any
actual shippers 1n Creede or operaied any tramns. The only “operations™ that have been
conducted on the Branch 1s that the Foundation on infrequent occasion has begun to
allow enthusiasts of motor cars. also know as “speeders™ or *“putt-putts,” to run thar
restored motor cars over the Branch for a fee. Even if the Foundation were able to

identify tirm shippers and rchabilitate the Branch. neither of which 1t has been able to do.



the Foundation, like its predecessors, does not need the track in Creede for rail freight
scrvice.

Finally. the Foundation cannot show that the present and fi ulu;e public
conventence and necessity preclude abandonment, because 1t hopes one day to operate a
intrastate tourist train, which has always becn 1ts true objective,
| BACKGROULAD

A. 1892 to 1998

The Creede Branch was onganally built by an alTiliate of the former Denver &
Rio Grande Western Rarlroad Company (“"D&RGW™). The Branch was first built trom
South Fork. Colorado to Wagon Wheel Gap in 1883 and extended another 14 mules into
Creede 1n 1892. The D&RGW already had a line that extended west from Walsenburg,
Colorado through Alamosa, Colorado to South Fork. At that time, Creede was one of the
booming mining towns 1n Colorado  Because ol the discovery of silver, Creede and
immediate adjacent arcas had a population of more than 10.000 around 1890, The
Creede Branch was built to serve the mining industry 1n and around Creede. The Branch
was onginally constructed as a narrow gauge ralroad. but was converted to standard
gauge in 1902, Exhibit No. 2 1s a map of the Branch Cxhibit No 3 is a map of the City
showing the location of the trach within the city linits. Exhibit No. 4 is a map showing
the Creede Branch’s location in relation to other area railroads.

Mining activity began to decline sharply in the 1890s and had completely

disappcared by 1985, when the last area mine closed  Declaration of Clyde Dooley, City

Manager 9 3 (heremnatter “Dooley Deel.™) (Exhibit No 5) The need for rail service also

" “Celebrating 115 Y cars of Creede.” Creede Magazine 59 (Summer 2007), “The
Creede Branch™ by Russ Collman, I'rails Among the Columbine 32 (1988).




dwindled away. The last passenger service into Creede ceased around 1939. With the
end of mining. the demand tor rail freight service also dried up  Scheduled freight
scrvice ended 1n the fate 1940s, with freight trains operating infrequently on the Branch
only on an as-needed basis.?

The D&RGW abandoned .8 mules of track at the end of the Branch 1n Creede in

1969, Denver & Rio Grande Western R.R. Co. Abandonment at Creede, Co , Finance

Daocket No, 25728 (served Sept 16, 1969). Exhibit No. 10 All freight service into
Creede rtself ceased at about this same time.” Atter 1970, when trains came up the
Branch at all. they only operated as far as Wason. about two miles south of Creede.
Dooley Decl. 6 ® The D&RGW sold its tran station 1n Creede to Mineral County in
1965 The train station has since housed the Creede Historical Society Thus, for all
ntents and purposcs, the railroad had entirely pulled out of Creede by 1970. All freight
service on the rest of the Branch ceased 1n the mid 1980s. Dooley Decl. 4 16.
Subsequently. thc D&RGW acquired the Southern Pacific Transportation
Company (“SP™)1in 1988, The Union Pacific Ralroad Company ("UP™) later acquired

control of the SP and D&RGW in 1996 * ‘These railroad consolidations had no impact on

the Creede Branch. which remained out of service

* “The Creede Branch” by Russ Collman, Trails Among the Columbine 71 (1988).

5 The June 2004 Decision states that service on the Branch ceased in 1969  Actually,
this was when service into Creede ceased

® “Creede.” by C. W. Hauck 218, published in Colorado Rail Annual No 14 (1979)

?  Rio Grande Industries, Inc., SPTC Holdsings, Inc, — and Southern Pacific
Transportation Co ., 4 | C C 2d 834. 1988 ICC LEXIS 267.

* Union Paafic Corp.. Union Pagific Railroad Co., and Missourt Pacific Railroad Co.—
Control and Merger—Southern Pacitic Rail Corp , Southern Pacitic Transportation Co .
St_Lous Southwestern Ry. Co., SPCSL Corp., and The Denver and Rio Grande Western
Railroad Co., STB Finance Docket No 32760, Decision No. 44 (served Aug. 12, 1996).




B. 1998 to 2005

In December 1998, the UP filed a notice of exemption in STB Dockel No. AB-33
(Sub-No. 132X) to abandon the Creede Branch. including the track in Creede  Three
parties filed notices of intent to submit ofters of financial assistance (“OI'A™). the
Foundation, an investor group known as the Rio Grande & San Juan Railroad Company
(*RG&SJ™), and the South Fork-Creede Rallway Commidor Preservation Group, Inc. See

Union Pacific R R Co —Abandonment Exemption—In Rio Grande and Mineral

Countics, CO, STB Docket No. AB-33 (Sub-No  132X) (served Feb, 23, 1999)

Earlicr in 1998, the Foundation had been founded as a 501(¢)(3) tax exempt
charitable foundation by Donald Shank. The Foundation described 11s mission as follows
in 1ts application to the Internal Revenue Service for tax cxempt status:

The Denver & Rio Grande Ralway Histonical Foundation was
formed for the following purposcs: 1. The main function of the Foundation
1s the acquisition, restoration and preservation of historical railroad
equipment, artifacts and memorabilia native to Colorado. \New Mexico
and Utah. 2. Our ultimate goal 15 to acquire cither thiough purchase or
donation, a parcel of land sutable to construct a restoration facility and
museum/display facility for the restored arlifacts/equipment . . . . As
donations permut and as the membership grows. the officers and directors
of the Foundation will dedicate more and more time to the goal of
completing cach facet of our plan to ¢reate the Durango Railroad Museum
Complex. We are commatted to this preservation of Durango’s rich rail
history that dates back to 1881.

Apphication at 2 (Exhibit No. 11).

Mr Shank. after learning of the planned abandonment of the Creede Branch.
apparently decided to take his Foundation 1n a difterent direction altogether by acquiring
the branch through the OFA process and starting a new steam tounist train - Ultimately,
the UP selected the Foundation as the entity to which 1t would sell the Branch. Union

Pacific R.R. Co.—Abandonment Exemption—In Rio Grande and Mincral Counties, CO,




STB Docket No. AB-33 (Sub-No 132X) (saived Apnl 6, 1999) (hereinafter “April 6,
1999 Decision™)  UP and the Foundation reached agreement on a purchase price of
$624.616. The Dircctor of the Oftice of Proceedings approved the sale to the Foundation
and dismussed the UP’s notice of exemption to abandon the Branch.  Union Pacific

R R Co.—Abandonment Exemption—In R Grundc‘gnd Mincral Counties, CO. STB

Docket No AB-23 (Sub-No. 132X) {sernved May 11, 1999) (heremnafter “May 1999
Decision™),

Meanwhile. on November 26, 1999, the City of Creede filed a letter objecting to
the Branch’s acquisition by the Foundation. The City expressed concern about, among
other things. the impact of the Foundation®s acquisition upon longstanding uses of the
public land under the nghts of way in the City for public parking, public events, and a
playground. The City also questioned whether the Foundation had the financial ability to
rchabilitate the Branch and restore freight service, especially when therc wa:'a no demand
for such restoration. Whale the City's letter was filed six months afier the May 1999
Decision, the Foundaton had still been unable to close the acquisition with UP at that
time. The Board treated this letter as a petition to reopen, which 1t denied. See Union

Pacific R.R.Co.-——Abandonment Exemption—In Rio Grande and Mineral Countics, CO,

STB Docket No AB-33 (Sub-No. 132X) at 2 (served May 24, 2000) (hercinafter “May
2000 Decision™)  UP and the Foundation finally consummated the salc on May 24,
2000

The City filed what the Board treated as a second petition to reopen on October

14, 2003. Unmon Pacific R.R Co —Abandonment Exemption—In Rio Grande and

Mincral Counties, CO. STB Docket No. AB-33 (Sub-No. 132X) (scrved Nov. 26, 2003).
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[ he City argued that additional evidence. which 1t had obtained 1n court proceedings
against the Foundation, showed that the Foundation was not financially responsible, that
Mr Shank had no intention of restoring freight service, and that he would usce the
acquisttion to try and foree residents and businesses (o pay him rents for allegedly
encroaching on the rallroad nghts of way. The City’s petition was alse supporied by
landowners outside of the City, who owned property adjoining the nght of way. The
petition was opposed by the Foundation and UP. While “troubled by apparent
inconsistencies raised by the City regarding Mr. Shank’s financial documents . . . " the
Board found that the City had farled its burden to show that the sale should be unwound

four years after the OFA had been approved _Union Pacyfic R R.C 0.—Abandonment

Exemption—In Rio Grande and Mineral Counties, CO, STB Docket No. AB-32 (Sub-

No. 132X) at 6 (served June 22, 2004)hereinatter 2004 Deciston™). 'he Board
suggested that the proper avenue for the City to pursue 1ts concerns would be an
apphication for adverse abandonment Id. at 8

Subsequently, a group of eitizens who hive in Creede and Mineral County, the
*“Concemned Citizens,™ filed & petition to reopen the 2004 Deciston, They submitted what
they characterized as new evidence also showing that the Foundation was not financiatly
responsible and that 11s OTA did not meet the requirements of 49 L.S.C. § 10904 and
Board precedent. The Board adhered to its prior rulings and denied this petition too.
However, the Board there similarly stated that, to the extent that the City or others were
concerned about the impact of the Foundation's acquisition of the line on local
communities. they could file an application for adverse abandonment. stating that

“{s]hould such a party succeed in demonstrating that the public convenience and

10



necessity permit abandonment, the Board would withdraw the shield of its primary

Junisdiction over the rail property * Lnion Pacific R.R.Co.—Abandonment Exemption—

In Rio Grande and_Mineral Countics, CO. STB Docket No AB-33 (Sub-Ne 1332X)at 7

(scrved May 3, 2005) (heremnafter “2005 Decision™)

C. 2003 to July 2007

The Foundation still has not been able to complete rchabilitation of the Branch
In a recent interrogatory response, the Foundation admitted that even now “the
Foundation cannot at this time detimtively set a date for the beginning of rail freight
scrvice.” Exhibit No 12 (Response to Interrogatory No. 6)

In the Board proceedings in Docket No. AB-33 (Sub-No 132X), Mr. Shank
alleged that the Foundation had opened the Branch all the way to the Creede city limuts,
but no further, because the City was not Living up to 1ts supposcd obligations This was
an untrue statement then and now. The Branch crosses Colorado Highway 149 several
times. The Colorade Department of Transportation (*CDOT™) paved over two of these
crossings, one between Creede and South Fork and onc at the southern end of town. years
ago. The crossing of Highway 149 in town 1s the first crossing of a public strect that the
Branch encounters as it comes into town  Both of these crossings of Highway 149 were
paved over at the time Mr. Shank claimed 1n 2004 that 1t was the City’s fault that he had
not been able to open up the Branch into town. For example, Exhibit No. 6 (Photo No.

10a) 1s a photograph taken 1n 2005, which shows that the crossing outside of town was



paved over when Mr Shank was making this allegation. It is still paved over today.
Dooley Decl 25"

it 1s also physically impossible for the Foundation to conduect train operations,
even 1f 1t had any trains or train operations, because for the past several years, the San
Lus and Rio Grande Ralroad Company (“SLRG™). the Foundation's only connection to
the interstate rail system at South Fork, has been using its main hine west of Monte Vista,
Culorado to South Fork to store hundreds of cut-of-service flatcars.' The flatcars stretch
for more than twentv-fiv e nules, with the occasional break for roads or animal crossings.
Picturcs of some of these out-of-service flat cars on the SLRG's main line arc in Exhibit
No. 9. There has been no train scrvice or operations by the SLRG west of Monte Vista
for at lcast the last tive years, because there are simply no rail shippers 1n this part of
Colorado

The Foundation, which relies primanly on volunteers. had done little in the way

of rchabilitation work after the Board's May 2005 Deuision. However, after the City

filed its Pctition for Exemption and Waiver on June 6. 2007, the Foundation was
apparently prompted to make 1t appear as though it were st:ll actively trying to
rehabilitate the Branch  The Foundation argued to the Colorade Public Utilities
Commussion (“CPUC™) and CDOT at a July 16, 2007 meeting that, because the

Foundation was a federal rarlroad, CDOT should spend thousands of tax dollars to open

* The grooves in the highway shown 1n the photograph were apparently made by the
Foundation by pushing motor cars across the highway

' The SLRG 15 a short linc formed by RaillAmerica to purchasc the former D&RGW
rail lines in the San Luwis Valley from the UP in 2001. RaillAmerica subsequently sold the
SLRG to Permian Basin Raillways 1n 2005 Permian Basin Raillways. Inc.—Acquisition
of Control Exemption - San Lwis & Rio Grande R.R. Co., STB Finance Docket No.
34799 (served Jan. 12, 2006)




the two paved over crossings on Highway 149 Dooley Decl § 23 (Exhibit No. S). The
Foundation erected cross bucks and painted warnings symbols on Highway 149 at one
crossing outside of town. CDOT also opened the crossing of Highway 149 1n town, but
not the crossing outside of town where the Foundation erected cross bucks. So, Highway
149 to this day remains paved over the Branch between South ork and Creede.

D. Qctober 25, 2007 to Present

There was another recent {lurry of activity by the Foundation after the Board
served its decision on Qctober 18, 2007 granting the City's Petition for Exemption and
Waiver (hereinafter “*Waiver Decision™). Mr. Shank has been saying that he was coming
to town to open street crossings, remove the children’s park and events center, and clear
his night ot way no matter what the City thought. because he was a federal ratlroad and no
one could stop him. The City countered by requesting that he wait until next spring. by
which time the Board may have ruled, before storming into town to tear up public
property. The City also explained that 1t did not have money in its budget for this year to
pay to redo crossings, but would allow for such an expense 1n 1ts budget for 2008."" The
City reasoned that waiting for a Board ruling would not prejudice the Foundation,
because it has no train operations and certainly will not for several years, if ever. Scc
Doolcy Decl. 9 23-24 and Attachment 2 thereto (at 102-03).

Mr. Shank then had the Sheriff of Mincral County contact the Board's Office of
Compliance and Consumer Assistance (“*OCCA™) on October 23, 2007 and ask about the
status of the City’s Apphcation and Mr. Shank’s rights in view of the Board’s October 18

Waiver Decision. The Shentt asked the OCCA to confirm their phone call, which the

"' Creede 1s a town of very modest means  Its entire budget for 2007 was $330,000 It
was ncar year end, and the remaimng momes were already commutted.
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OCCA did by c-mail dated October 24, 2007 In that c-mail. the OCCA adwvised the
Shentt that the application had not yet been filed and that “the rail property in question
still belongs to the Denver and Rio Grande Ratlway Historical Foundation and they are
free to work on it as needed.™ Exhibit No. 13 The Shenft. in a memo he wrote to his file
after recerving OCCA’s e-mail. interpreted OCCA's advice to mean that the Foundation
*can do what thcy want with their property ™ No once. including OCCA, advised the City
of this rather odd inquiry

Mr Shank apparently put the Shenff in contact with the Board. because the
Shenfl, who 1s not a city official, 1s the only local law enforcement 1n Mineral County.
The City does not have a police department and would have contacted the Shenff 1f
somcone started tearing up city streets and property. Within 24 hours of the e-mail from
the OCCA to the Sheriff. the ShenfT advised the City Manager on the moming of October
25. 2007 that Mr. Shank was coming to town to work on his track and the Board had
advised the Shenit that Mr. Shank would be within his nights to tear up city strcets.
Dooley Decl. §26. Even as the Shentf was mecting with the City Manager, Mr. Shank
and a crew came 1nto town without notice to the City and tore up the asphalt from two
city streets that had been paved over the tracks for two decades  He also uncovered
tracks that had been covered over for the public parking arca. cut through the city’s only
park. damaging the sprinkler system, and tore up part of the children’s playground. He
also caused the owner of the grandstand and bleachers that constitute the events center to
remove them from the nght of way. even though they were on publicly owned land He
left piles of asphalt and debris and has not been back to town since. Photos of the

damage are in Exhibit No. 7 The City will not be able to repair the damage to the city



streets and facilities until next spring. By late October, 1t 1s already winter in the
mountains (Creede’s clevation 1s 8,890 feet) and too cold to apply asphalt. Dooley Decl.
% 27-29

The reason for all of this sudden activity 1s transparent. In the more than scven
years since the Foundation acquired the Branch, the Foundation had never before done
any rchabilitation 1n the city limits. There was no reason to - Then, the Foundation
suddenly shows up a week atier the Board's October 18 Warver Decision? The
Foundation 1s obviously trving to create the tllusion of activity and punish the City for
pursuing this proceeding  [he City notes that CDOT also fatled to follow Mr, Shank’s
timetable and open both crossings of Highway 149, It only opened the one in town,
leaving the one outside of town paved over. Yet. the Foundation did not tear up Colorado
Highway [49 when the State did not heed Mr, Shank's demands. Why does the
Foundation tear up City streets and not a State Highway? As explained in this
Apphlication, Mr. Shank’s rchabilitation eftorts in the City, whether for real. show or
retribution. are irrelevant to the City’s case for adverse abandonment. The Foundation®s
actions do not alter the central facts that there are no shippers in Creede who desire rail
freight service, the Foundauon does not need the track in the City to provide freight
service. and. therefore, abandonment 1s permitted by the public convenience and

necessity.



1. INFORMA I'ION REQU [RED BY SECTION 115

2.22

General 1152.22¢a)(1)-(2)

The applicant 1s the City of Creede, Colorado. Cicede 1s the only town in Mineral
County. Colorado and 1s the county scat. The permanent population of Creede 1s about

417 ‘lhe City 15 not a common carrier by railroad

[he City 1s seeking the ady erse abandonment of all track locatcdlm the city limits.
L his track consists of 2 nain line approximately one mile in length. which runs the length
of the City. north and south, approximately in the middle of town, a runaround track, and,
a short spur. The track runs [rom approximately MP 321 at the north end of town, and
the end of the Branch, to about MP 319, at the southern edge of town.

Map of the Subject Track 1152.22(ai4)

A map showing the location of the tracks in the city limits is Exhibit No, 3.

Reasons for Iiling the Apphication 1152 (a)6)

The City 1s pursuing adverse abandonment to gan control over the pubhicly
owned land under the railroad nghts of way n the eity imits  T'he City desires to
continue the public uses to which this Jand has been put tor more than 15 years and to
plan tor the orderly develop ol this and other public lands in the City. The City also
desires to put an end to controyersies over the uses to which this land has been put, which

have resulted from actions and claims of the Foundation.

"> The Board wanved Section 1152 22 (a)(5)'s requirement of a system diagram map.
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1. Improvement of Existing Public Uscs, Facihitics
and [nfrastructure and Planning for Future Development

As cxplained in more detail 1n Part 111 C of this Application. the Foundation
succeeded to a 1969 right of way agreement between the former D&RGW and Colorado
State Land Board (which replaced a 1892 agreement) covering the right of way in Section
36 of the City and a federal night of way obtained by the former D&RGW from the
federal government pursuant to the Right of Way Act of 1875 covering the right of way
in Section 36 in the City  Sections 25 and 36 are shown on the map of the track 1n the
City, which is Exhubit No. 3. The Land Board and United States deeded the land under
the respective nghts of way to the City 1n, respectively, 1965 and 1901. but subject to the
pre-cxisting rights of way. Thus, the City actually owns the land under the nghts of way
in the City  The City needs to make improvements to public faciliies on this land and
plan for how this land and other adjacent city-owned land can best be used or developed
for the benefit of Creede. 1t 1s hampered 1n 1ts ability to do so. because its land 1s
burdened by the nights of way to which the Foundation succeeded. Once abandonment of
the track 15 authorized hy the Board, these nghis of way terminate pursuant to federal and
state law The Ciy’s zoning. permutting, and land use authority will also then fully apply
to this property.

The land under the rights of way vanes from 200 to 100 feet in width. While the
land under the nights of way 1s only about eleven acres, Creede 1s a small town. This land
is strategically located, runs down the nuddle of town, and is adjacent to the main
downtown business arca and residential arcas  The track in the city limits has been out of

service for more than 30 years. As mentioned, given that the rights of way have not been
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used for railroad purposes for many ye'arq. over the years, portions of the rights of way
have been pul to varnous public uscs.

As explained 1n the Dooley Declaration. at the north end of town, the former
D&RGW agreed 1n 1989 that the City could remove the track trom the then northern end
of the track at MP 320.88 south across North First Sticet and the track that ran behind the
buldings behind the west side of the main down town retail arca.  The City and County
wanted to use the land under the right of way to the west of the County Otfice Building
and Court House for public parking. The City wanted to remove the track trom behind
the buildings. because the track made 1t difficult for the City to plow snow from what 1s a
public alley. Snow would accumulate behind the butldings and cause water damage. The
track was remosed from these aieas except that the rail was not removed from under
where North First Street crossed the track. Exhibit No. 6 (Photo No. 7) is a picture
showing the area west of the County Offices and Courthouse where the track was
removed. Exhibit No. 6 (Photo No. 6) 15 a picture looking down the public alley where
the track was 1iemoved

Further south in town. a portion of the main hine and runaround tracks were
covered over with dirt years ago and 1s used for public parking. This parking 1s cntical
because, even though Creede only has a permanent population of about 417, during the
spring and summer months. hundreds of tourists, visitors, and summer residents come to
town every day. On Creede’s busiest week of the vear, July 4" week, as many as 10.000
people are m town for July 4™ related festivitics. including a parade. the “Days of 92

festival, and a firew orks display. Dooley Decl. 9 15. This parking arca accounts for
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about one half of the public parking in the downtown area. This parking area is shown in
the pictures 1n Exhibit No. 6 (Photo Nos. 2-4),

In conjunction with July 4. Creede hosts the “Days ot 92." which 1s an annual
festival celebrating the mining heritage of Colorado A portion of the nght of way 15
uscd as an events center where the “Days of 92 activities take place  There are (or were
until the Foundation caused them to be removed) a grandstand and bleachers where
spectators can observe various contests between miners and attendees. The area around
the events center. some of which 1s also on the night of way, 1s where vendors of arts and
crafts. souv enirs, and food and contections set up  Pictures of the Days of 92 from this
past July 4 are in Exhibit No. 6 (Photo Nos, 9-10)

The City constructed a children’s playground on the right of way many years ago.
A picture of the playground 1s in Exhibit No. 6 (Photo No 4) The City has also
constructed public streets and water and sewer infrastructure on and under the right of
way.

The City would like to continue these various public uses and improve these
public facilitics,

The City also desires 1o plan for the use and development of other land under the
right of way that bests serves the needs and pubhic interest in Creede  There are several
possible uses for this land. which would contribute to the grow th and development of the
City also as explained in the Dooley Declaration  For example. the City might expand
the city park. expand the children’s playground. and improve the public parking area. The
City could sell or lease some of the land to adjacent landowners or others for

development. The City’s day care center 1s currently located about a mile outside of
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town It would obviousty be more convement 1f it were in town. But, the City cannot
make improvements to existing public facilities on the land or consider or plan for other
uscs until the Board’s junisdiction 1s litted trom this track Once the mantle of Board
jurisdiction 18 removed by adverse abandonment, the Foundation’s casements over the
City’s land will terminate as a matter of law. and the City’s use and control of this land
will no longer be burdened by such casements. Indeed, but for the Board’s junisdiction,
these nghts of way would have terminated many ycars ago when rail operations in
Crecde ceased.

2 Resolution of Threats by Foundation to Existing Public Uses

The City is also concerned that the Foundation will interfere with the
longstanding public uses of the publicly owned land under the rights of way described
above These fears have unfortunately been borne out by recent actions of Mr, Shank and
his Foundation

Ever since the Foundation acquired the Creede Branch, Mr. Shank has been
threatening to have the public playground and events center removed trom the nght of
way and uncover the track under the public parking area. As cxplamned. Mr Shank has
finally acted on hig threats when he tore up streets, uncovered the area used for pubhic
parking. cut off part of the children’s playground, damaged the city park. and had the
events center grand stand and bleachers removed  Photos of the damage are 1n Exhibit
No. 7

While the City understands that Mr Shank has informed the owner of the
grandstand and bleachers. and who puts on the Days of 92 festival. that he will be

allowed to set up in time for next year's Days of 92 festival, there 1s no guarantee that



Mr. Shank will allow him to do so. In the meantime, there is uncertainty whether the
festival will be able to be held  This uncertainty will affect whether vendors. who must
make their plans months m advance. will be willing to come to Creede for that week.
There 1s no assurance that Mr. Shank will not try to deny them permission to sct up or try
to collect rents from them. The City does not believe that Mr Shank has the right to
prevent the City from licensing the vendors to be there or 1o demand rents from them or
the City. But, the uncertuinly will hamper planming for next year's event  Normally. the
City would 1ssue permits o such yvendors for the 2008 Days of 92 Festival in January
2008. The Days of 92 Festival 1s importantl to the City and 1t would be an economic blow
to town bustinesses 1f the event could not be held  Dooley Decl 9 15,

Even though the Moundation has not been able to operate any trains. and has no
shippers 1n Creede or anywhere on the Creede Branch. the Foundation has also been
demanding that the City open railroad crossings in ety strects and mcur the costs for
doing so, all because the Foundation 1s a “federal railroad.™ Dooley Decl. T 23. For
example, Mr. Shank claims that the City 1s required by a crossing agreement with the
tormer D&RGW to open a crossing at [.oma Street  The City disagrees that the crossing
agreement has the meanmg that Mr Shank gives it [t was after the City balked at his
demands that Mr. Shank came into town and tore up Loma Strect as well as removing the
surface on two other streets w here the pavement crosses the tracks. Mr Shank will
arguc, as he has, that he was within his nights to take these actions because he is a federal

railroad and federal regulation trumps state or local regulation. Whether he 1s correct or



not 1n this case.' ' adverse abandonment of the track in the city will put an end to these
disputes and allow the City to develop public land and be able to exererse its planmng,
zoning. and permitung authority over land in the middle of town,

3. End Efforts By Shank To Collecet Rents For Public Lands

The Cily also wants to put a stop to Mr. Shank’s attempts to collect rents from
businesses and residents. whose buildings allegedly eneroach upon the right-of-way. The
land 1n question belongs to the City. and the City has not authorized Mr Shank to collect
such rents. Because these 1ents are not connected 1o the operation of a ratlroad. they are
also not authonzed by the terms of the nights ot way to which the Foundation succeeded.

ot long afier the FFoundation acquired the Creede Branch 1n 2000, Mr. Shank
began wnting to businesses and residents, some elderly and with low incomes.
demanding that they pay rent to the Foundation or face ¢jectment from their businesses or
homes. A few paid these rents for a while In the litigation at the Board over the OFA 1n
Docket No. AB-33 (Sub-No. 132X), Mr. Shank claimed that the Foundation had the right
to collect these rents and was only doing what prior rarlroads had done.  Although there

was absolutely nothing in the record to support his claim. the Board™s June 2004 Decision

stated that it appears that D&RGHF's [Foundation] practice of leasing land in the ROW
rail operations 15 much the same as that of 1ts predecessor owners.™ Decision at 8.
However. the Foundation had alrcady been ordered in 2000 by the Colorado Attorney
General to cease trying to collect rents from land that was subject to the 1969 state right-

of-way agreement By letter dated June 21, 2000, the Attorney General’s Ottice. on

"' An argument can be made that. because the Foundation has no freight operations,

really no railroad operations of any kind, and is only plunning for an intrastatc tounst
train. the Board does not hayv¢ junisdiction over the Foundation  See Part I11.B.4 infra.
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behalf of the Colorado State Land Board, advised Mr. Shank that the lease of publicly
owned property for other than railroad purposes without the permission of the Land
Board violated that nght of way agreement. Exhibit No. 14, The Attorney General also
directed Mr. Shank to terminate the leases into which he had entered or to which he had
succeeded, because they had not been authorized by the Land Board.  Mr. Shank
subsequently complied. ™

More recently. Mr Shank relied on this Board’s June 2004 and May 2008

Dccisions in Docket No AB-33 (Sub-No  132X) to justifv new eflorts by him to collect
rents. this time from businesses located on the west side of Main Street, whose busldings
allegedly encroach on the tederally granted right of way. The Colorado Attorney
General's proscription only covered the land subject the state nght of way agreement (in
Section 36): 1t did not cover the land subject to the federal nght of way (1n Section 25).
For cxample, Mr Shank wrole Lo the town’s only hardware store on December 13, 2006
as follows
This action 1s taken in view of the recent decision trom the United

States Surface Transportation Board (S1B) last vear, which, among other

positive lindings. included their position that D&RGHF s leasing

activities in Creede are not inconsistent with those of our predecessors and

we possess legal authority as an easement holder o collect rent for

permitted uses within our right-of=way.
Mr. Shank went on to state that since the hardw are store “benefit[s] directly trom the
availability and use of vur property,™ it 15 only appropnate that the store enter into a lease

with the Foundation 1le stated that. 1t the hardware store paid about S10.000 in back rent

and agreed to pay monthly rent gomng forward, he would forgive another $10.000 in back

"' The Land Board also entered 1nto a settlement with the UP, in which the UP agreed to
return amounts that 1t had collected 1n rents.
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rent. If the hardware store did not agree to his terms, he threatened that “WE WILL NOT
HESITATE TO SEEK YOUR EJECTMENT FOR NON-PAYMENT OF RENTAL
UNDER COLORADO LAW ™ Lixhibit No 15 (I ctter at 2). Similar lelters were sent to
other property owners  The Foundation gave persons 15 days to comply

Shortly thereafter, a fire severcly damaged three businesses on the west side of
Main Street 1n Creede on December 2, 2006 These businesses were the town's only
bank, a café, and a retml store. These businesses are also located 1n Section 25. Mr
Shank wrote the City on December 28, 2006 and 1nsisted that, before these busincsses
could rebuild, they first had to enter into commercial leases with the Moundation. because
these buildings had encreached on the nght ot way Dooley Decl.. Attachment 3 (Exhibit
No. 5). Mr. Shank also made clear that he was demanding these leases betore any
rcbuilding could commence 1n part in revenge for the City's prior opposition to his OFA.
Hc stated-

Though the neeessity of a Lease to legally support squatters on the

rallroad may be distasteful to some, [ can assure you that the tens of

thousands of dollars DRGHF wasted to defend our purchase of the

ratlroad was quite distasteful to many, and no more than myself Please

do not fail to remember that the multi-year legal quagmire was iniated by

the former mayor of Creede, B J. Myers, and cost everyonc dcarly.
Onc of the businesses targeted by Mr. Shank 1s owned by a [ormer mayor. Hc also
contended that “DRGI enjoys legal authority as an casement-holder to collect rent for
permitted uses within our nght-ot-way.” In making his new demands for rents, Mr
Shank again claimed that this Board had validated his nght to such rents, stating, for
cxample, as follows:

During the multi-year ordeal. the United States Surface Transportation

Bourd (STB) and the U S District Court validated and re-validated our
ratlroad. Additionally. it was determuned that our leasing efforts were not



inconsistent with those of our predecessors . The STB regards the

Creede Branch us a *Class [1I. Common Carrier, Interchange Railroad, an

active railroad in rehabilitation with all rights and powers attendant

thereto'...

With one exeeption, the City 1s not aware that any one recerving these newer
demand letters from Mr. Shank has complied. So. he sent a second round of letters. An
example 15 Exhibit No. 17 In that letter, dated January 22, 2007, he threatened again to
take action to have the building removed from railroad property. In his letter. he warned
that refusal to respond to his demands “has now placed your building 1n serious jeopardy™
and “[t]his letter shall now serve as formal *NOTICT™ that we intend to mose forward
with the legal process to eject those husinesses from ruilroad property as provided under
Colorado law.™ All-n-all, hardly chanitable actions for an organization that holds iself
out as a “charitable™ organization.

Mr. Shank repeated his claimed right to collect rents in what he descnibed as “an
aggressive proposal to remedy the encroachment issucs that have plagued the City of
Creede .. ™% Exhibit No. 18 at 222, This proposal was presented to the City's Board
of Trustees at a regular meeting of the Trustees on February 22, 2007, As part of an
effort by him to persuade the City not file this Application for Adverse Abandonment, he
offered that “DRGHF 1s willing to waive all claims for dehinquent back rent from each
and every business, resident, the City of Creede and Mineral County. subject to the City
of Creede’s acceptance of the terms and conditions as defined 1n part 2 of this proposal.
Those back rents total well in excess of $ 200,000.00 ™ The rent forgiveness was a part

of what Mr. Shank described as a settlement under which the Foundation would

15

Actually. these kinds of encroachment 1ssues did not engender such controversy until
Mr. Shank purchased the Creede Branch.
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relinquish part of the width of 1ts right of way 1f: (1) the City agreed to sell to the
Foundation for one dollar the City's fee interest in the land under the night of way 1n
Sections 25 and 36: (2) nerther the City nor anvone ¢lse would “move forward with any
legal action against DRGHIFE. including, but not linuted to the proposed *Petition for
Adverse Abandonment™;™ and (3) an agreement by all parties to “"waive any and all
pending or future claims against the ratlroad tor noise, dirt‘dust. smoke and/or cxhaust
fumes.™ Mr Shank also threatened that. it the settlement had to be rescinded because of
any onc of these contingencies, "DRGHF would vigorously defend 1ts night-of-way as it
existed prior to this proposal and would immediately file in County Court the *Demand(s)
for Compliance or Right to Possession Notiees) ™

The Foundation®s proposal was clearly a non-starter [t was incompatible with the
basic goals of the City to gain control over its land and be able to plan for the
development of lund 1n the middle ol town Notwithstanding M1, Shank’s threats to go
after town residents and busincsses for alleged rents it his proposal was not aceepted. the
Board of Trustless voted to procced with this Application.

There are numerous misstatements in Mr. Shank’s various letters demanding
rents. He has repeatedly misiepiesented this Board's decisions. The Board has made no
finding whether the Foundation has any legal night to collect rents T he Board normally
leay ¢y disputes under contracts o be determined under state or federal law 1n courts or
other tribunals. The Board has also not “validated™ the Foundation’s rchabilitation plans.
As the Board has explained, 1t simply appros ed the Foundation®’s OFA on a limited
rccord. The building owners are not “squatters” on “railroad™ property. These buildings

have been there for more than one hundred years. The land, moreover, 1s not. and has
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never been railroad “property:™ the land 1n question belongs to the City. And, as
cxplained previously. the former D&RGW already relinquished 1n 1989 its federal right
of way bechind the buildings on the west stde of Main Strect. for which Mr. Shank 1s
trying to collect rent. The buildings for which Mr Shank 1s now trying to collect rents
are those butldings  More recently. to help clear up title 1ssues in town. the City deeded
its land at the back of these builldings to these property owners. Dooley Decl. 9 23.
Thus. the City disagrees that Mr. Shank has any legal basis to keep trying to collect rents
from building owners for being on their own land.

Just as Mr. Shank was wrong that he had the nght to collect rents in Section 36. 1t
1s the City's position that he 1s 1n error that he has a lcgal nght to collect such rents in
Section 25. The tederal statute under which the Foundation's predecessor obtained the
right of way 1n Section 25 does not statc that the grantec has the right to collect rents for
non-ratlroad purposes. A dispute over the right to collect rents from land under the
federal right of way would be a federal question requiring interpretation of the federal
right of way grant.'® The dispute over the Foundation's nghts, 1f any. to collect rents
from building owners 1n Scction 25 simply goes away. however, upen a grant of
abandonment of the track 1n Scction 25 The Foundation's casement rights, and any
claimed nght to colleet rents based thereon, would be terminated

Representatives of the City 1152 22(a)(7)

Any correspondence. comments or protests relating to this Application should be

sent to the following representatives of the Applicant

* See. e.g.. NMcodemus v Union Pac Corp., 440 F.3d 1227 (10th Cir. 2006).
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Ronald M. Johnson

Akin, Gump. Strauss, Hauer & Feld LLD

1333 New Hampshire Avenue NW

Washington, DC 20036

(202) RR7-4114

Clvde Dooley

City Manager

P.O. Box 457

Creede, CO R11230

(719) 658-2276

Zip Codes 1152 22 (a)(8)

The only Zip Code 1in which the track that 1s the subject of this Application is
located 1s 81130,

Condition of Propertics 1152.22(b)

The City had ashed that the Board waive the requirement that the applicant
provide a description of the physical condition of the track and the costs of deferred
maintenance. The City sought this waiver because such waivers are routinely sought, and
granted, n adverse abandonments.'!” The Board declined to waive this requirement,
stating that 1 he City asserts that D&RGHF has not been able to rehabilitate the Line and
thus 1s unhikely ever to restore rail service to the Line. Because the Line’s physical
condition 1s 1elevant to that determination, this requirement should not be waived.”
Waiver Decision at 3 The City has complied with Scction [152.22(b) to the best of its
ability in its Application  While the City believes that the track 1n the City 1s in poor

condition, the City"s application for ady erse abandonment 1s not, howeves, based on the

track’s condition or the cost of rehabihitation and deferred maintenance An applicant for

7 See, e.z.. East St. Lowss Jet, R Co.—Adyerse Abandonment—in St. Clair County._11.,
Lnmon Pacific R Co.—Adverse Discontinuance  1n St. Clair County. 1., STB Docket
No. AB-R38. STB Docket \o AB-13 (Sub No. 199). 2003 STB LLEXIS 362 at * 12.
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abandonment does not have to demonstrate that the track 1s in poor condition to show that
the public convemence and necessity allow abandonment  Here. the City 1s making its
case for abandonment on the tact that there are no shippers in Creede and that the
Foundation does not need any track 1n the City to re-estabhish ral freight service  The
City’s Application should be granted even 1f the trach were in good condition.

In any cvent, the condition of the track in the City 1s clearly very poor The track
1s not even excepted track under the track standards of the Federal Railroad
Admmstration (“FRA™). The FRA track regulations require that, 1n order to operate
passenger trains, the Foundation must bring all of 1ts track at least up to class |
standards.'*

No maintenance has been performed on the track 1 Creede since 1970 and
probably years carlier than that. As explained. the Foundation recently uncovered the
track that has been grown over and was under the public parking arca and some city
strects. The City Manager has walked the length of the track in town, both before and
after the Foundation’s recent activitics. Photographs representative of the track’s
condition taken by the City Manager 1n October 2007 arc in Exhibit No. 8. The
photographs show that all of the ties have rotted and many would have to be replaced 1n
order to meet the FRAs track standards for Class 1 track  Sce 49 C.F.R. § 2132.109¢(d).
The rail 1s spiked directly to the ties: there are no tie plates  There are not cnough
unbroken or tics that have not rotted to meet minimum FRA standards. The track also

cannot mecet FRA standards which require that the track be ballasted, unless there is other

"® The FRA track safety regulations apply to intrastate tounst train operations which arc

not “msular ™ The Foundation’s tourist operations, 1f and when 1t has any, would not be
insular, because the Foundation™s track crosses public highways. FRA, Part 240
Quecstions and Answers, www {ra.dot.govius.content 1632
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structural support 49 C F.R. § 213.334. Ballast is necessary to provide support for the
track and for proper dramnage The ballast 1s completely gone from the track 1n the City
and there 1s no other structurat support  In addition, the ral 1s very light weight,
primarly 65-1b. and, because it wus rolled n the 1880's. would be subject to cracking
under stresses. There are paps in the rail and the head and sides of the rail are pitted and
cracked. The rail 1s also clearly out of gauge in places. T'he track 1s below the level of
the land around 1t. which will also create drmmage issues

The track would have to be raised 1n order to add ballast  Because all of the ties
have rotted, more new tics would have to be added than otherwise necessary to mect
Class | standards Otherwise, the track could not be hifted without many of the ties
talling off Thus, the Foundation would have to replace most of the ties. re-ballast the
roadbed. and replace rail. The one bridge in town would probably have to be reinforeed.
which would be very costly

As also explained, the track behind the west side of Main Street between Wall and
First Strects was removed in 1989 wath the permission of the former D&RGW.
Conscquently, the Foundation has neither track nor a right of way 1n this part of town.
The track that was removed was part of the runaround track  This means that the
Foundation would have no means 1o run a locomotive around its train with the track 1t
does have 1in town. unless 1t adds a new turnout.

The rail for the track north of First Street to the end of the Branch was also
removed many years ago and this part of the nght of way 1s used for public parking,.

Service Provided 1152.22(c)

No rail service has been provided in Creede since about 1970).
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No trains have operated into Creede and no carloads of freight have been shipped
from or recerved at Creede in more than 35 years

Tratfic declined and disappeared, because the Creede Branch was built to service
the mining industry around Creede, and all mining had ceased by 1985.

Revenue And Cost Data 1152.22(d)"

There 15 no revenue attributable to the track 1in Creede.

Rural and Community [mpact 1152 22(e)

The abandonment of the track 1n the City will not have an adverse impact on the
community. To the contrary, abandonment will benetit the community by allowing the
Foundation's nghts of way to terminate.

There have heen no significant usens as defined 1in Seetion 1152.2(1) of rail
service 1n Creede or on the Branch during calendar years 2003 and 2006 (or since before
1970).

Becausc there are no users of rail service in Creede, there are no shippers which
would need alternate sources of transportation it the track i Creede were abandoned In
any cvent, the area 1s amply served by all-weather highways. As shown on the map in
Exhibit No, 2. Coloradoe State Highway 149 runs through Creede and parallels the entire
Creede Branch. Colorado 149 joins US Highway 160 at South Fork, which 1s about 21
miles south and east of Creede. US 160 is a major east-west artery across southern

n
Colorado.

' The Board granted the City's request for waiver of the requircment to provide this

_i’nfurmatmn.
*® The map that 1s Exhibit No 2 erroncously shows Highway 160 as Highway 169.
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In addition, abandonment ot the track will not affect the transportation options
currently available in the arca. There 1s sull rail service to Monte Vista, Colorado on the
SLRG. Montc Vista 1s about 50 miles from Creede via US 160 and Colorado 149.
Actually, rail service could be available to South I'ork on the SLRG, which 1s only 21
miles from Crecde Rail service 1s not currently available on the SLRG west of Monte
Vista. because. as explained. the SLRG 18 using its main Line west of there to store
surplus intermodal cars

Finally, if there cver were to be shippers that would again use ranl service, and if
the Foundation were to rehabilitate the Creede Branch, two highly improbable
assumptions. freight could be shipped by rail to and tfrom Wason on the Creede Branch
and transterred to and from trucks. As explained. for the last 15 years or so, when there
were some users of freight service on the Branch, this was how the freight was handled.

Environmental Impact 1152.22(f)

The City’s Combined Environmental and Historic Report has been filed
contempurancously with this Application  The City does not believe that the grant of its
Application will have any adverse effect on land use, air or water quality. or biological
resources. Therelore, there is no need for any environmental conditions.

The Board's Scction of Environmental Analysis prepared an Environmental
Assessment 1n Docket No. AB-33 (Sub-No. 132X) (served Jan. 29, 1999) in which 1t
concluded that there would be no adverse cnvironmental effect from abandonment of the
entire Crecde Branch. Nothing has occuried since then which would alter this conclusion

with respect to the track in the City.



The City did not recen ¢ comments frotn any agency served pursuant to Section
1105.7 indicating that abandonment of the track in the City would have any adverse
etfeet on land use. air or water quality. or on biological resources.

[ he grant of the Application also w il not affeet any historical resources.

Passenger Service 1182 22(g)

There has been no passenger senvice on the Creede Branch sinee 1939,

Draft Federal Register Notice Section 1152.22(1)

A draft Federal Register Notice 1s attached as Exhibit No. | to the Application. A
diskette containing the Notice 1s also provided with this Application.

I ABANDONMENT IS PEFRMITTID BY THE PRESENT
AND I'UTURE PUBLIC CONVENIENCE AND NFCTSSITY

A. The Apphicable Standard
The standard governing abandonment. including adverse abandonment. “is
whether the present or tuture {public and convenienee and necessity] require or permit

the proposed abandonment ™ Scee. ¢ ¢ . The Western Stock Show Ass’'n—Abandonment

Exemption—In Denver, CO, STB Docket No. AB-452 (Sub-No. I1X)1 STB. 113

(served July 3. 1996). 1996 STB LLEXIS 251 It is well scttled that an interested third
party can file a petition for abandonment, in which case the petition is considered
“adverse,” because the carnier usually opposes the abandonment  See. e.g.. Chelsca

Property Ow ners-Abandonment-Portion of the Consolidated Rail Corp.'s West 30"’§t_.

Sceondary Track in New Y ork. NY . Docket No. AB-167 (Sub-No. 1094), 8 [.C.C.2d 773

(1992), 1992 WL 233599 ([.C.C.) (hereinailer “‘Chelseca II), Modern Handeraft, Inc.—

Abandonment 1n Jackson County, MO. Finance Docket No. 29330, 363 1.C.C 969

(1981), 1981 ICC LEXIS 37 at *5 (heremnafter “*Modem Handcraft™). The Board has
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cxplained in its decisions that, in applying this standard, 1t balances the interests of the

carrier, the owner and/or public. shippers, and interstate commerce and the ntestate rail

system  Sce, ¢ g . Western Stock Show, 1996 STB LEXIS 2351 at #131  The burden is on

the non-carrier petitioner when the carrier opposes the abandonment  Salt Lake City
Corp.—Adverse Abandonment in Salt Lake City, UT, STB Docket No AB-33 (Sub-No.
183). 2002 STB LEXIS 150 at *11. However. the Board *“will not allow our junisdiction
to be used to shield a carner t:rom the legitimate processes ol state law where no
overriding Federal interest exists.™ Id. at *12

"I he circumstances described 1n the City's petition are like those n decisions
granting adverse abandonment where, as here, the line had been out of service for a
tengthy time and there had been a “de facto abandonment.™ Sce, e.g . Chelsca 1l (out of

service 7 years), Modern Handicraft (10 years). Indced. the City's Application is even

more compelling. because the track mn the City has been out of service tor nearly 30
years, and the City owns the lund under the nghts of way

B. The Present and Future Public Convenience and Necessity
Permil Adverse Abandonment Of Tracks in Creede

A balancing of the various interests shows that abandonment of the track within
the City 1s permitted by the present and future public convenience and necessity.

1. There Are No Shippers

Abandonment will not adversely affect any shippers in Creede, because there are
none.

The D&RGW stopped ruil service into Creede because there were no shippers.

The UP filed 1ts notice of exemption to abandon the Creede Branch because there

were no shippers on the Creede Branch or in Creede. The UP could find a buyer for
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other former D&RGW lines 1n south central Colorado, the SLRG, but not the Creede
Branch. beeause there are no shippers. But tor the sale of the Branch to the Foundation
pursuant to the OFA process, this line, including the track in the City. would have been
officially abandoned 1n 1999,

The Foundation™s Notice of Intent to submit an OF A. which was filed December
[R. 1998 1n Docket No AB-33 (Sub-No 132X, stated that *“within the text of our OFA
will be a detailed description of our plan to rchabilitate the 21.6 mile hine and operate a
tourist train hetw een South Fork and Creede. Coloade.”™ Exhibit No 19 (emphasis
added) No mention was made of freight

When the Foundation subsequently submitted its OFA. it mentioned freight for
the first time, because, by then. someone presumably advised the Foundation that the
OF A process could not be used just to establish a new tourist train. The Foundation’s
OF A stated that “[t]he I'oundation intends to acquire the hine for rail [reight and
passcnger use.” Exhibit No 20 (OFA at 4). The Foundation did not identify any
shippers or provide the “detailed™ plan or letiers of support promuised by its Notice of
[ntent

The Foundation was well aware that there were no shippers. or potential for
shippers. as shown by 1ts unsuceesstul aigument, early in the OFA process, that Section
10904 did not require that a person acquiring a lin¢ under that process do so for the
purpose of continuing freight senvice. The Board rejected that argument. See April 22,
1999 Decision at 3 n.2,

Mr. Shank later admitted to the Board that there was no demand for freight

service on the Creede Branch and likely never would be  Mr. Shank was clear that the
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mtent of his Foundation i acquinng the Branch was to iry and establish a historic tourist
railroad. For example, in 2004, afler his OFA had been approved. he stated as follows in
his Venfied Statement submitied 1in Dochet No AB-33 {(Sub-No. 132X):
We knew all along that there hasn’t been any need for treight rail

service fora long ime  The $'TB knew we were going to rehab the hine,

then initiate a tourist-hbased operation with the hopes ot some treight

business.
Exh. 21 (Appdx. DHS-R to Venfied Statement of Donald H. Shank at p.2 (filed Jan. 20.

2004) (cmphasis added)). See also 1d. at p 7 (*We knew going into this purchase that

nothing existed 1n the form of freight business on the line . We felt that a tounist-based

passenger operation augmented by freight ranl service might have a good chance of
success. Our imtial plan was to get some form of limited passenger operation going and
continue to idenuify any potential need lor [reight.”™) (emphasts added)).  Mr. Shank

stated that “we would be ready. willing and able to haul freight. if any presented itsetf.”

Id. at Appdx. DHS-R at 1) (emphasis added).

Indeed. the Foundation did not put forward any indication of alleged shipper
interest until 2004. after the City of Creede and others sought to reopen the Board™s
approval of the Foundation’s OFA. The Board™s 2005 Decision stated that the
Foundation had submitted letters “{rom three area proponents of rail service.” Id. at *18.
However, Mr. Shank’s Verified Statement explained that the three letters submitted by
the Foundation really represented only one supposed potential shipper, GMCO
Corporation. See Exhibit No. 21 at 237 and 246D (Appdx. 8 at p.7 to Shank VS (filed
Jan 20. 2004)) (“Through my ellorts | lortunately identitied a shipper and two recipients
requesting product delivery in Creede . ") (emphasis added)). Onc of the three letters

referenced by the Board was from GMCO indicating that 1t might ship about 25 carloads



annually of product to Creede. A service provided by GMCO to local governments 1n
Colorado 1s to spread magnesium chlonde on roads as a dust suppressant. The other two
letters were from the road supervisors of Mineral and Hinsdale Counties. Colorado.
indicating that they would like the ability to receive magnesium chlonde by rail in
Creede.

At that time. GMCO recenved magnesium chloride by railroad tank car in Monte
Vista, Colorado, on the ST RG  Monte Vista 1s only about 50 miles southeast from
Creedc, as shown on the map. which 1s Exhibit No 4 The magnesium chloride was
transferred into GMCO trucks at Monte Vista, which then drove to Mineral County and
applied 1t to the surface of dirt roads. Generally, dust suppressant 1s applied in the early
summer.

The Foundation was apparently suggesting that. instead of being transloaded to
trucks in Montc Vista on the SLRG, these rail tank cars could be moved by the SLRG to
the end of its ling at South Fork and interchanged with the Foundation, which would then
take them to Creede. where the product would there be transloaded to trucks. The
supposed shipments to Creede by GMCO. which never made any kind of commitment.
were highly speculative and de minimis 1t would also not be ceonomically practical to
move these few tank cars another 50 mules by rail to the Creede area from Monte Vista.
‘I aday. this 1s physically impossible because of the flatcars stored on SLRG™s main line
between Monte Vista and South T'ork  But, even 1f those were not a barner. the SLRG is
going to charge a fee for moving the tank cars once a vear from Monte Vista to South
Fork. Since these few tank cars would be the only rail traffic moving over this 30 miles

of the SLRG. the SLRG would need to set the charge high enough to justity maintaming
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this track, which 1t 1s not doing today And. then, there will be the Foundation’s charge
for moving these tank cars from South Fork to Creede  Since these few cars would be the
only freight moving over the M'oundation’s track, what kind of a charge does 1t have to sct
to recover its rehabilitation, capital. equipment and operating costs? Whatever 1t would
be would be astronomical

The Foundation. in its Reply Statenent {p.6), also filed 1n 2004 1n Finance Docket

No 34376. City of Creede, CO -- Petition for Declaratory Order, stated that “the

Foundation currently 1s in discussion with a significant potential ral user who could
require construction of sidetrack facilities for transloading commodities from truck to
rail.” The Foundation never identified this potential rail user, and 1t never matcerialized
Most recently, the Foundation claimed to have identificd three shippers in its
November 11, 2007 letter to the Creede City Attorney occasioned by the Foundation’s
damages to City streets and property. Mr Shank there stated as follows:
With respect to your assertion that our activitics 1n Creede have no
relation to the interstate transportation of freight or passengers, | can
assure you that vou are sadly mistaken. The rallroad has to date identified
three separate shippers, one of which 1s located cast of the Mississippt
River requesting the delivery of matenial into the City of Creede. Last
time | checked. cast of the Mississtpp1 would be considered interstate.
Given the City of Crecde's propensity for creating roadblocks. the identity
of said shipper will become known to the S'1B duning our response to your
ndiculously absurd adverse abandonment action.
Exhibit No 22 at 2-3. Atter receiving this lelter. the City served discovery requests on
the Foundation to {ind out just who these shippers were. The Foundation’s discovery
rcsponses revealed that the Foundation has really 1dentified only two potential shippers

One shipper was GMCO. The Foundation 1s relying on the same letters from

2003 where GMCO would ship a few tank cars of magnesium chlonde to Creede instead



of Monte Vista. for use by Mineral County and Hinsdale County, which the Foundation
had previously submitted in Docket No AB-33 (Sub-No. 132X). Now. the Foundation
projects £2-15 carloads annually for use cach by Mineral County and Hinsdale County
tnstcad of 25 total Exhibit No 12 (Interrogatory Response No. | and Appendices 2-4).*
Thesce letters were never a reliable indication of shipper interest  More than four years
letter, they arc cven less so. Neither of the 2003 letters from the road supervisors of
Mineral County and Hinsdale County stated any particular number of carloads that they
would receive from GMCO  In fact. Mineral County uses less than one tank car of
magnestum chlonde per year Dooley Decl. 8

Since 2003, Hinsdale County has switched confractors and does not use GMCO
for its dust suppression needs. Instead. Hinsdale County uses Enviro Tech Services of
Glenwood Springs. Colorado  The magnesium chloride is shipped by rail from Utah to
Glenwood Springs. where 1t 1s transferred to Enviro Tech Services trucks. Enviro Tech
then delivers 1t to Hinsdale County and applies the mag chloride to the road surfaces.
Dooley Decl. 4 9. It would not make any scnse to route these cars over the Foundation’s
track (cven if 1t were rehabilitated), because Hinsdale County, Glenwood Springs, and the
source of the magnesium chlonde are west of the Continental Divide and Creede is east
of the Divide.

At most then, the Foundation 1s projecting a potential of one tank car per year for

Mineral County from this supposcd shipper.

*!' The letter from the Hinsdale County Road Supervisors 1s the same June 25,2003

letter The letters from GMCO and the Mineral County Road Supervisor are identical to
therr letters submutted in Docket No AB-33 (Sub-No. 132X), except they are dated
earlier 1n 2003
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The other supposed. potential shipper, actually recipient, is ncw The Foundation
1dentified the new shipper as “*Cedar Log Preducer.” which would ship logs from
Tennessee 1o a " I'enco™ 1n Creede  The Foundation does not have the 1dentity of the
“Cedar Log Producer™ at this time. according to a supplement to 1ts discovery response.22
According to the Foundation’s discovery response, the Foundation 1s projecting **1-3
[carloads] annually mistially™ from this umdentified “Cedar Log Producer™ to Tenco.
Exhibit No 12 {Response to Interrogatory No. 1). The only evidence of this shipper
interest provided by the Foundation was an exchange of c-mails 1n late May and June
2007 between Mr. Shank and Steve Baxter. Exlubit No. 12 (Appendix No. 5) Steve
Baxter 1s a resident of Creede.  Mr. Baxter has incorporated a new business, Tenco Red
Cedar Products. which would fimsh cedar logs for use in home construction The
Foundation’s reference to “Cedar Log Producer™ 1s apparently a generic reference to
some, as yet unspecified, supplier in Tennessee from which Mr. Baxter would purchase
such logs However, according to Mr. Baxter, “Tenco is in the formative stages and will
not require transportation services, truck or rail, for some time to come.™ Exhibit No. 23
(Letter of Steve Baxter) The e-mail exchange between him and Mr. Shank simply shows
that Mr. Shank was trving Lo get in touch with Mr Baxter. There is no indication 1n these
e-mails that Mr. Baxter commutted to anything. Furthermore. it and when Mr Baxter
does establish hus new business. there are alrcady adequate transportation alternatives to
having track in the City. So, needless to say. “Cedar Log Producer™ 1s highly speculative,

not to mention de minimis

*2 E-mail from T McFarland, Counsel for Foundation. to R. Johnson. Counsel for City,
dated December 14, 1007,
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In the more than seven years sinee the Foundation purchased the Branch, GMCO
and Mr. Baxter are the only supposed shippers that the Foundation has ever identified. In
an nterrogatory response, the Foundation stated that *|t]here are no shippers in addition
to the shippers 1dentified 1n the response to Interrogatory No | that have made
commitments o utilize the Foundauon for rail treight senvice.™ Exhibit No. 12
{Response to Interrogatory No 2)  But. the Foundanion had lailed to produce any
evidence that either of the two shippers 1dentified 1n the response to Interrogatory No. 1.
GMCO or M1 Baxter, ever made lirm commitments to use the [Foundation  The
Foundation admuts that it *does not currently hold any lormal written contracts ™ Exhibit
No. 12 (Response to Interrogatory No 3)  Mr. Baxter does not yet have a business that
would need transportation senvices. Morcover. even added together, the carloads
projected to be shipped by GMCO and recenved by Mr, Baxter amount to a de minimis

amount of freight, less than four carloads a year, at most. In Roaring Fork Railroad

CO ., STB Docket No AB-547X. 1998 STB LEXIS 299. the Board found that a
projection of 300 to 400 cars, more than 100 times greater than that now suggested by the
Foundation, was insutticient trallic volume to preclude abandonment and support a need
to restore freight service on an another out-of=service Iine in Colorado  The Board there
found that projected shipments by this same supposed shipper cited by the Foundation,
GMCO. to be “mmimal.” 1999 STB LEXIS 299 at *9-10.

Mr. Shank admits in his interrogatory responses that the Foundation has really
done very littlc to soliet freight tralfic in Creede or on the Branch since he acquired the

Branch, as shown by the following inferrogatory responsc
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4 Please doserihe all cfforts by the Foundation since January |,
2004 to idennfy shippers who will use the Foundation's rad ine
fcommonly hnown as the “Creede Braneh ™) for rail freight senace.

Response

The Foundation has not yet conducted an exhaustiv e search for shippers;

instead the Foundatiens efforts has e focused on rehabilitation of the

Creede Branch and limited revenue generation by meuns of passenger

exceursions. However. the Foundation has mamtained communication with

the shippers and recens ers identified 1n response Lo Interrogatory No. 1,

and have kept them inlormed of the status ot track rehabilitation and the

difticulties from the City’s extensive legal mancus erings.

Exhibit No 12 ( Response to Interrogatory No. 4). In other words, the Foundation's
efforts consist of the solicitation of letters from GMCO and the Road Supervisors of
Mineral County and Hinsdale County 1n 2003 and the 2007 e-mails with Steve Baxter.
These letters and ¢-mails are the complete documentation of the Foundation®s efforts to
find shippers. Incidentally. the reference to “passenger excursions™ in the Foundation®s
interrogatory response 1s not to any passenger train operations on the Creede Branch.
I'he Foundation joined with the SLRG to offer a Lourist train that operates between
Alamosa and Walsenburg over La Veta Pass on the SLRG. Exhibit No. 4. The
Foundation has also allowed speeder enthusiasts to run their motor cars over the Creede
Brunch But there have been no train operations of any kind on the Branch.

The Foundation explained its lack of effort to tind shippers as follows: “while
track rchabiliiation work 1~ under way. the Foundation has not made a concerted effort to
secure commitments from numerous shuppers tn rail freight tratfic.”™ Exhibit No. 12
(Response to Interrogatory Noo 1), 1t makes no sense to acquire a hine to restore freight

service but not look for treight customers until atter the rehabilitation 1s done, What kind

of business makes imvestments 1n facilities without knowing whether it will have any or



enough customers” The reason the Foundation 1s lackadaisical about a lack of shippers is
because all along 1t acquired the Creede Branch to establish a tourist train.

2, Abandonment Will Not Affect The Foundation's
Ability To_Restore Freight Service On The Branch

Abandonment will not ads ersely affeet the Foundation®s ability (o restore freight
scrvice on the Branch or to Creede, because (1) even it there were a potential for treight
service. which there 1s not. the IFnundulinn does not need any track in the City to provide
Ire1ght serviee, and (2) there 15 no possibility ever to restore freight service

a I'he Foundauon Does Not Need Track
In The City To Provide Rail Freight Service

In STB Finance Docket No 34376, Mr. Shank stated that there 1s a four-track
vard in Creede and that “|a|ll four of those tracks and depot in the Creede railroad yard
are necessary for the safe and cfficient operation of freight and passenger trains.™ Exhibit
No. 21 at 247, According to Mr. Shank, the yard will be used “for spotuing empty freight
cars, delivering loaded freight cars. loading and unloading of freight shipments. .." Id.

Finst. there 1s not a four-track yard in Creede The tracks in Creede are as
described 1n the map in Exhibit No. 3. And. as explained. there are no businesses in
Creede at which freight cais will be spotted or loaded and unloaded. There arc no current
or potential shippers in Creede that require a rail yard. a rail siding or rail service.

As also explained. the Foundation does not own the train depot or the land upon
which it is located  T'he depot is owned by Mineral County and was renovated and is
operated and maintained by the Creede Historical Society

Even if the Foundation could show that there 1s a potential to restore rail freight

service on the Creede Branch, it would still not need to have a vard or any tracks in the



city limits. As cxplained, after the D&RGW ceased operating trams into Creede, the few
freight trains that infrequently operated over the Branch only came as far as Wason
There 1s a runaround track and wye there, where freight was transloaded from trucks into
rail cars Exhibit No. 25 contains two photographs taken at Wason in 1977.2 The upper
photograph shows a dump truch unloading matenal into a gondola. The lower
photograph shows the track layout at Wason. The only rail service ever even
hypothesized by the Foundation is freight that would have to be transloaded to or from
trucks, magnesium chleride and cedar logs. Thus. even assuming for the sake of
argument that the Foundation could 1dentity rail freight business Lo the Creede area, it
could be transloaded at Wason just as rail freight business was handled there 1n the final

decade on the Branch.

b. There [s No Potential To Reestablish Rail Freight Service
While the City does not need to show that the Foundation cannot reestablish

treight service on the Branch in order to show that the public convenicnce and necessity
permit abandonment of track in the City. the reason why the Foundation has been unable
to come up with any freight shuppers 1n seven years is simple ** More than 90 percent of
the land 1n Mineral County is owned by the federal or slate government and is Forest
Service land. As the U.S, Forcest Scrvice Map included as Exhibit No 26 shows, there
are no communitics on the Branch between South Fork and Creede  The economy of

Mineral County. including Creede. shifted many years ago from mining to services, retail

*} These pretures are [rom “Creede,” by C. W, Hauck 231. published 1in Colorado Rail
Annual No. 14 (1979).

* The Board's Section of Environmental Analysis concluded 1n its 1999 Environmental
Assessment 1n Docket No AB-33 (Sub-No. 132X) that “1t 15 doubtful that there will be
future trattic sufficient to justify the cost nccessary to sustain rail operations.™
Assessment at |
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trade. and construction. all related to seasonal tourism. More information about Creede
can be found on the web site of the Creede and Minerat County Chamber of Commerce,
www vreede comt. There are simply ne businesses in Creede that need or are seeking the
restoration of rail freight senace.

i The Public Conventence and Necessity Docs
ot Require Speeder Excursions

[ he only recent use to which the Branch has been put since its acquisition by the
Foundation 1s to allow motorears. also known as “speeders™ or “putt-putts,” to run over
its tracks. Specders are small gasoline-pow ered. steel wheeled vehicles, which railroads
used to transport maintenance of way employees and supplies over the track. They have
been replaced by hy-rail vehicles and other hi-tech inspection vehicles. As a hobby.
people acquire speeders that hay ¢ been discarded by railroads. restore them, and operate
them over abandoned or ittle used track  They can be driven to a location on a trailer
pulled by a car or pick-up truck There arc ¢lubs formed to enjoy this hobby.™ Photos of
typical speeders. including a group on the Creede Branch 1in 2006, are in Exhibit No. 27.
Over the last couple of years. the Branch has been repaired enough to allow speeder
enthusiasts o operate therr motorcars over the Branch.  In return. the people with the
speeders pay a fee to the Foundation andfor sometimes volunteer their labor to work on
the Branch  [n effect. the Foundation operates a course for speeders.

For example, according to the web site of the Rocky Mountain Division ot the
North American Railcar Operators Association. it operated a speeder excursion on the
Creede Branch on May 26-28, 2007. The May 26-28 event was descnbed as a “Work

Party.” Cxhibit No 2§ at 270 A sceond group came up the Branch to Creede for July 4,

5 .
=" More information about speeders can be obtained at www naroa.org.

45



2007. An article trom the Mineral County Miner describing this tour 1s attached as
Exhibit No. 28 at 268

Speeders are able to operate on the Branch, because they only weigh between 600
to 4500 pounds. When they have come to one of the paved over highway crossings, the
people simply dismount and push the speeder across the highway The picture in Exhibit
No. 6 (Photoe No. 10a) shows grooves in Colorado 149 where speeders have crossed the
highway In contrast. a locomotive or modern freight car. loaded, will weigh several
hundred tons. ‘Ihere 1s no indication that the Foundation has restored the track and
bridges on the Branch to a level capable of carrying modern lecomotives or freight cars.

The speeder business is the only use of the Branch that Mr Shank 1s actively
pursuing as a means to gencrate some revenue from the Branch (besides his rent
collection cfforts). When CDQO'T opened the crossing of Highway 149 1n town on
October 11, 2007, Mr. Shank was quoted as follows 1n the Mineral County Miner. the
focal weekly paper:

Mr. Shank said. “This is only the beginning. The next strcets

crossing will be Loma Street. Already several clubs of motorcars have

signed for trips next year, and 1°'m sure more witl notity us that they too,

will want to make the trip from South Fork to Creede next year ™ Mr

Shank has much more work 1o do but he has the men and equipment to get

this finished for Tour Year 2008
Exhibit No. 28 at 267.% Mr. Shank cxplaned 1n his November 1 1. 2007 letter to the City
Attorney thal the reason that the Foundation tore up the crossings at Loma Street and

other city streets and uncovered track in the city was to cnable speeders to come all the

way into town up to the Creede Depot, stating as follows:

%% The stop light referenced 1n the article was actually a temporary warning light for
motorists set up while construction of the crossing was undertaken. There still is no
traftic signal 1n Creede or, indeed, 1n Mincral County.
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The opportunity to provide sanctioned “speeder” excursions is a
function of numerous ratiroads thioughout North Amenca. This 1s a fund-
raising opportunity embraced by the Foundation and will continue.
Scveral chapters of the North American Railear Operators Association
(NACOA) have already re-hbooked excursions to nide our rails mto Creede.
Due to our recent eflorts, they will thankfully have the opportunity to
arrive at the historie depot and then disperse to enjoy the many fine
restaurants and shops in downtown Creede  This was extremely drflicult
this past season as we were foreed to walk to town from the ball field at
the bottom of Creede  Tor many. 1t was just too far and difficult in the
rariticd ar at 8,850 feet. It was also a huge waste of valuable time. This
was the only complaint on what evervone perceived as a marvelous
railroad 1n a perfeet sctting.

Exhibit No. 22 So. the Foundation tore up city strects and property. expects the City to
pay tor new crosstngs. and caused the State of Colorado to spend about $10,000 to
construct a new crossing of Highway 149 in town, not because rail freight operations are
imminent. but so specder enthusiasts can run their “putt-putts™ 1nto the middle of town a
couple of times a year and so Mr. Shank’s speeder excursion customers do not have to
walk a few blocks from the ball field to the downtown area.

I he operation of speeders 15 probably great [un. but this 1s not the kind of
transportation required by the present on future public convenience and necessity. which
would preclude abandonment of the track in the City.

4. The Public Convenience and Necessity Does Mot
Require Another Intrastate Tourist Passenger Operation

Nor can the Foundation rely on Mr Shank’s hopes onc day to establish an
intrastate {ourist train to defeat the City’s Application. The public convenience and
necessity also do nol require a new tourist rallroad 1n south Central Colorado.

In denying challenges to whether the Foundation was linancially responsible for
purposes of 1ts OFA. the Board stated that “1n determining whether there are sufficient

traffic prospects to sustain freight operations, the Board considers *all potential income
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resulting [rom operation of the rail hne.'™ June 2004 Decision at 8, The Board there
noted that the Foundation planned to “subsidize any available freight traftic by running a

tourist passenger excursion service on the line.™ However. as the City has shown in this
Application, the Foundation has been unable to re-cstablish any freight service on the
Creede Branch and cannot show any need for track in Creede. ‘[ he Foundation cannot
mect that deficiency by arguing that it needs track in the City ton its passenger operations.
Sctting aside for the moment the fact that the Foundation does not have any rail
passenger operations to subsidize its non-exaistent freight operations, the public
comenience and necessity analysis 1s based on the avordance of premature abandonment
of freight scrvice, not the estublishment of intrastate tounst trains. The Board and the 1CC
have repeatedly held that they do not have jurisdiction over intrastate tourist passenger
operations. even when the track over which they operate is connected to the interstate rail

network  For example, the Board stated as follows in Fun_ Truns, Inc.—Operation

Excmption—Lines of CSX I'ransporiation, Inc_and Flonda Dept. of Transportation, STB

Finance Dochet No 33472 1998 S1B LLXIS 75, *5-

As noted. our predecessor, the Interstate Commerce Commission
(1CCY, determined that 1t did not have junsdiction over wholly intrastate
rail passenger senvice where that serviee was not part of the interstate rail

passenger network There is no indication here that I'un Train’s
operations will be sutficiently linked to or wall be part of interstate
commerce.

The ICC declined junsdiction over an intrastate founst train in Napa Valley Wine Train,

Inc., Petition for Declaratory Order, Tinance Dochet No. 31156, 1991 ICC LEXIS 195.

Like the Foundation. the Napa Vallev Wine Train purchased a branch that was to be
abandoned. The ICC found that the mimimal treight operations occasionally conducted

by the Winc Train did not turn 1t into an interstate rail carrier. Id at * 27-28. Scc also.
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c.g.. Cuyahoga Falls & Hudson Ry Co v Village of Silver Lake, 2005 L.S App. LEXIS

2285 (6th Cir.): Magner-O’Hara Ry. V. ICC. 692 F 2d 441 (6th Cir 1982).

The Foundation's planned tounst train operations would not involve the interstate
movement of passengers by rall - Tounists would amve by automobile at South Fork or
Creede and nde the truin to the other end ol the Branch. The entire Branch 1s in the State
of Colorado  Almost all of it 1s in one county. Mineral County. The nearest location
served by Amtrak 1s Glenwood Springs, Colorado, which is about 261 mules north and
west from Creede. or Trindad. Colorado. which 1s about 178 mules cast from Creede.

5. The City Is Not The Reason That The Foundation
Has Not Re-Established Train Operations

The Foundation, actually Mr. Shank, because the Foundation and Mr. Shank are
synonomous, likes to blame the City for the Foundation®s lack of progress. The
Foundation used this excuse again i its interrogatory responses in this proceeding,
referning to “the difficulties resulting trom the City's extensive legal mancuvenings™ and
blaming its failures on the City throwing up “roadblocks.” Exhibit No 12 (Interrogatory
Response Nos. 5 and 6) The lNoundation’s real “roadblocks™ arc that it bought a branch
that had been out of service for more than 20 years, there are no freight shippers. the
Foundation lacks a viablc business plan. and. at Icast so far. the Foundation has never had
the financial resources to rehabilitate the Branch and restore train operations.

As a 501(c)(3) chantable organization, the Foundation is required by law to file
annually a tax return with the Internal Revenue Scrvice (YIRS™). called a Form 990 One
purpose of the Form 990 is to provide some transparency and accountability for how
organizations that hold themselves out as non-profit charitable organizations raise and

use their revenues. By law. the Form 990s are pubhicly available and. upon request, a
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charitable organization must provide a copy or make it available for inspection within 30
days.

The City has been able to examine the 'oundation’s Form 990s tor 1999 to an
incomplete one filed for 2003  Capics of these Form 9Y90s are in Exhibat No. 29. They
show that the Foundation has never had a sound financial tooting. The story they tell 1s
that the Foundation was initially able to rase about $400,000, most of which, $250,000,
came from a one-time, anonymous Japanese donor  Most of the funds raised, $350,000,
werc paid to the UP as part of the purchase pnice of $624.616 1n 2000  T'he UP took back
a note for the rest. $274.616. 1f UP had not agreed to take a note for the remainder of the
purchase price, the Foundation probably never could have closed the deal The Form
990s seem to indicate that the Foundation did not pay anything on the notc duning the
periad through the end of 2003, It 1s not ¢lear whether the Foundation has ever paid the
remainder of the purchase price.

The Foundation was not able to raise any significant rcvenucs 1n any year after
1999. According to the Form 990s, the Foundation raised $10,452, $4942_ $23.830, and
$59,701. in, respectively, 2000, 2001, 2002, and 2003 These arc not especially
significant amounts given what needs to be done to rehabilitate the Branch and start train
operations from scratch (as explained ifra. the Foundation claimed in 2002 that st
necded $10 million in grants to rehabilitate the Branch) Morcover. 1ts expenditures were
greater than its revenues 1n all of those years, except 2003, when it netted $7190.
However. this amount was more than otfset by net losses totaling $56.846 for the three
prior years. The Form 990s also show that from 1999 to 2003. the Foundation has been

n financial decline. A comparison ot Line 21 on each form. “Net assets or fund balances
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at cnd of year.” shows that the Foundation's net assets have steadily declined from
$441.449 1n 1999 10 S214.871 by 2003

The Form 990s also show that the Foundation has never had dependable sources
of revenue. Some years, there were contributions and none 1n others In some years
there were membership dues, most years not  The lack of any steady source of revenues
suggests a lack of public or private support for the Foundation. Lacking private support,
the Foundation apphied 1in 2002 to CDOT for federal and state grants totaling $ 10 million
to rchabilitate the track and bridges on the Branch and build support facilitics. Exhibit
No. 30. The Foundation withdrew 1ts applications after CDOT asked for evidence of a
sponsor who was a governmental entily and evidence of the Foundation’s
creditworthiness Exhibit No. 30 at 340

The Form 990s seem to mdicate that the Foundation has invested relatively Iittle
of what funds 1t has raised 1n rehabihitation. The Forms do not show any expenditure for
matenals or labor for rehabilitation efforts. It appears that the Foundation has relied
heavily on volunteers to accomplish much of the unskilled work that has been done to
date, such as clearing trees, brush, and rocks from the track and replacing ties

Although the Foundation holds itselt out on 1ts letterhead as “A Colorado Not-
For-Profit Corporation™ and having “*Colorado Chantable Registration # : 20023005766,"
according to the Licensing Division of the Office of the Colorado Secretary of State, the
Foundation’s ability to solicit contributions was suspended, because the Foundation has
tailed to comply with registration and reporting requirements under the Colorado
Charitable Solicitations Act, Colo Rev Stat § 6-16-104. Colorado law requires that

chanitablc organizations desinng to solicit contributions in Colorado, or have others



solicit on their behalt. must maintain a current annual registration and file annual
financial reports with the Seeretary of State. After the Foundation was sent three
delinquent notices, the Foundation’s regstration was tinally suspended as of February 4,
2004, because of 1ts fanlure to file renewal registiations or financial reports since 2002,
Fxhibit No. 31.%

The City has been requesting since before March 2007 that the Foundation
provide 1ts Form 990 fin 2003 (the pnor furnished one was incomplete) through 2006 in
order to have a more current preture of the Foundation for use in this adverse
abandonment pr;:acccdmg. The Foundation ignored the City’s requests until the City
informed the [oundation in a letter dated August 1, 2007 that the City would notify the
IRS if the Foundation’s retusal continued. Exhibit No. 32 at 347. By letter dated August
28. 2007. Mr. Shank advised that he had only just discovered that “[s]ometime within the
past few months™ (while the Foundation was 1gnoring the City's prior requests) the
accountant he had been using had-gone missing along with the only copics of all of the
tax records tor the Foundation and his personal financial records. Exhibit No. 32 at 348.
Mr. Shank pronused that *you’ll have all the 990s within sixty days ™ The service that
tracks tax filings by charitable contributions from the IRS's Exempt Orgamizations
Master List shows 2003 ax the last year for which the Foundation filed a Form 990.
Exhibit No 33. 'The City subsequently asked Mr. Shank. by letter dated September 5.

2007, whether 1t was possible that the Foundation had not filed Form 990s since 2003

* “The Moundation's status and failure to fite reports 1s avarlable on-hing at the
Colorado Secretary of State website, www.sos.state.co.us. Orgamzations that do not
raise more than $25,000 per year arc not required to file a registration statement. If this is
the reason that the Foundation has not been complying with the Colorado law, that is
another indication that the Foundation 15 not raising any significant contributions.

*h
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He has never responded  Nor has he provided the Form 990s as promised in his August
28 letter.,

Even though the Foundation not provided the Form 990s, the lack of progress on
rchabilitation and restering train operations would indicate that the Foundation 1s sull
short of revenues. The Foundation®s renewed eftorts to collect rents from Creede
residents and busincsses are another indication that the Foundation 1s having trouble
finding sources of revenues,

It 1s these tundamental problems. not the City. which have prevented Mr. Shank
from rcalizing his plans.

C The City Has Compelling Interests

Creede has demonstrated compelling interests in adverse abandonment It owns
the land underlying the nght of way within the city hmits, wants to continue the public
uscs to which the land in the right of way have been put, desires to utihze this land for
improvements or development that benefit the City and its residents. and needs to
exercise its plannming, permitting and zoning authonity over this land.

Most of Creede is 1n land platted as Scetions 25 and 36, As has been explained,
the Foundation and prior railroads have never owned the land underlying the rights of
way 1n the City. The State of Colorado. through the Colorado State Land Board, owned
the land 1n Section 36. The State Land Board granted the former D&RGW a night of way
in Scction 36 1n 1892 The Land Board subscquently deeded this land to the City in
19635, although this transfer of ownership was subject to the nght of way grant. A copy
of this deed is Exhibit No. 34 The Land Board cancelled the 1892 grant and replaced 1t

with Right of Way No 1757 dated October 24, 1969, which 1s Exhibit No 35 When the
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Foundation acquired the Creede Branch, 1t succeeded to the UP's nghts under this right-
of-way agreement

The land 1n Section 25 was deeded to the City by the federal government by a
patent deed dated Januay 1. 1901, A copy of the patent is attached as Exhibit No 36
“[Wlhen a patent 1ssues 1n accordance with governing statutes, all ttle and control of the
land passes from the United States.” Swendig v Washington Water Power Co., 265 U.S.
322, 331 (1924). This ownership was subject, however, to a pre-existing right-of-way
obtained by a predecessor of the D&RGW on January 1. 1892 pursuant to the Federal
Right of Way Act of March 3, 1875

The nature of the railroad’s 1nterest pursuant to the nght of way grants 1s an
eascment both under federal and Colorado law. See, ¢.g., Great Northern Ry. Co. v U S,
315 U.S. 262. 279 (1942) (nght-of~way obtained pursuant to Federal Right of Way Act of
1875 *1s but an casement™). Byjou Irrigation Dist v Empire Club, 804 P 2d 175, 182
(Colo. 1991) (nght of way grant was an casement, tollowing reasoning of Great Northern

Ry Y. Hutson v. Agricultural Ditch & Reservour Co , 723 I 2d 736, 739 (Colo. 1986)

(*Colerado cases holding that the term *nght of way’ is generally construed to describe
an easement ™)

The State Right-of-Way Agreement terminated by its terms about 25 years ago
Scction 16 of the Agreement provides that it is effective only as long as the land 1s used
for railroad opcrations. Section 16 states as follows

The nght-of-way hercin granted shall continuc for as long as the
facilities described above arc 1n place and maintained by the second party

[1.e.. the ratlroad]. provided that should said facilities be abandoned or

discontinued tor a period of twelve (12) consecutive months. this nght-of-

way and all rights of the second party hereunder shall automatically and
without notice terminate at the end of such twelve (12) month period.

54



There 1s no question that railroad operations on the track subject to the State Right-of-
Way Agreement have been discontinued tor twelve or more consecutive months. The
only factor that has stopped the operation of Section 16 15 that the Creede Branch.
including the track 1n the city. 1s sull clothed with the imprimatur of Board jurisdiction,
because there has not been a formal abandonment for purposes of 49 U.S.C. § 10903,
Upon grant of adverse abandonment, by operation of Scction 16, the Foundation’s
casement will teriminate

Similarly. upon grant of adveise abandonment. the City will have full night of
control of 1ts land that 1s subject to the tedcral right of way grant By operation of federal
statute, when a rail carricr ceases operation over a federally granted right-of-way by
“torfeiture or by abandonment . . ™, that grant 1s extinguished Sec 43 U.S.C § 912.

Sce also, ¢.g.. Marhall v. Chicago & N W.T, Co.. 826 F. Supp. 1310 (D. Wyo. 1992} (by

operation of § 912. land rcverted to patentee from U.S. after carmer abandoned rail
line).?® The Board has held that the abandonment pursuant to 49 U.S.C. § 10903 is
necessary to satisfv Section 912.

D. Abandonment Will Not Affect The Public Interest

The Board has descnibed the public interest as avoidance ot unnccessary
discontinuance of service. Sce. c.p.. Modern Handicraft, 1981 ICC LEXIS 37 at * 7-8.

The track in the City was the subject of a de fucro abandonment many years ago. Thus,

* Section 912 was amended by the National Trail System Act Amendments of 1983. 16
US C § 1248(c), which provides that, upon abandonment of a rail Iinc on a fedcrally
granted nght of way, “any and all nght. title, interest, and estate of the United States in
all rights of way of the type described in the Act of March 8, 1922 | shall remain n the
United States upon abandonment or forferture of such nghts-of-way. ." Section
1248(c) is not uperative in this case, because the United States deeded all of its interest to
the City in the patent ol 1901
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there 15 no issue here about preserving rail service or preventing the premature
discontinuance of ral service. The Foundation, so it claims, 1s seeking to re-establish
freight service where there has been none for more than 30 years. But, there are no
shippers desining rail service in Creede and there are already ample transportation
alternatives.

IV. A BALANCING OI' INTERESTS REQUIRES GRANTING THE CITY'S
APPLICATION

A balancing of interests clearly permits abandonment of the track 1n the city
limits. Actually. in this case, there 1s nothing to balance.

There are no shipper interests to be protected. because there are no shippers.
Even 1f some were to matenalize one day, there are adequate transportation alternatives,
inctuding, as explained above, state and federal highways, the SLRG. and the possibility
of transloading facilitics at Wason, should the I'oundation ever actually complete
rehabilitation of the Creede Branch

The “carricr,™ the Foundation, does not have any cogmizable interests under 49
U.S.C. § 10903 to be constdered. The interests of the Foundation are not always clear
and constantly shift Mr. Shank originally formed the Foundation as a non-profit
charitable organmization to establish a rallroad museum Then, his objective changed to
cstablish a tourist railroad on the Creede Branch, Then, to comply with the OFA
requircments, the Foundation stated that 1t would provide both tounist and, if any
presented themselves, freight operations. Seven years later. the Foundation does not have
any railroad operations, treight or passenger, on the Creede Branch. In the meantime, Mr.
Shank has tried to use the Foundation as a real estate company of sorts, by attempting to

collect rents for buildings that allegedly encroach on the Foundation’s raifroad nights of



way. More recently. the Foundation has collaborated in some fashion with the SLRG to
offer a scasonal tounst train that operates over the track of the SLRG between Alamosa
and Walsenburg, Colorado and between Alamosa and Antonito, Colorado. Thas tounst
train is operated under the name “Rio Grande Scenic Railroad.™ Exhibit No. 24. The
only “aperations™ that have been conducted on the Creede Branch. however, arc the
occasional speeder excursion The Foundation's interest in establishing an intrastate
tounst train and in provading a track for “specders™ cannot be given any weight, because
they are not “transportation™ within the Board’s junisdiction and are not required by the
public convenienee and necessity

By contrast, the City has demonstrated that 1t has substantial interests in removing
Board jurisdiction from the track 1in the Citv. The circutnstances presented by the City's
Application are similar to thosce in Modern Handicraft and Chelsea 11, where adverse
abandonment was granted

In Modern Handscraft, an adjacent landowner sought adverse abandonment of a
segment of & line that had been out of service for 12 vears. Like part of the nght of way
i Creede. the nght of way there was being used for other purposes, including a parking
lot Subscquently. a regional transportation authonity filed for adverse abandonment of
the entire cight-mile line so 1t could condemn the land for use as part of a mass transit
system. I'he carrier opposced abandonment only to leverage the pnice for acquinng the
night of way, not because 1t hoped to restore freight service. In these circumstances, the
ICC found that adverse abandoenment as permutted by the public convenience and
neeessity. The ICC explained as follows:

The function of our exclusive and plenary junsdiction over
abandonments 1s to provide the public with a degree of protection against
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the unnecessary discontinuance. cessation. interruption. or obstruction of

available rail service. We will not allow our junsdiction to be used to

shield a carner from the legiimate processes of State law where there is

no overmiding Federal interest in interstate commerce. Where as here there

have been no rail operations for over 12 years and no attempt to provide

rail service. we can find no public benefit in preventing a State

condemnation proceeding.

We find that the rail service which Freight Operations is authorized

to perform 1s not required and that the elimination of this line wall not

burden interstate commerce and will benefit the public
1981 ICC LEXIS 37 at * 7-8.

In Chelsea I, developers sought adverse abandonment of about 1.45 mules of
Conrail track that had been out of service for about 17 years. The developers and local
government wanted to use cminent domain to use the property for local development, but
were prevented from doing so by the ICC’s junsdicuon  Conrail opposed the adverse
abandonment, asserting that 1t planned to usc the line in connection with a tuture business
of handling waste. The ICC found that “this agency need not blindly accept Conrail's
assertions™ regarding future business prospects. 8 1 C.C 2d at 781. The ICC found that
Conrail’s traftic prospects were speculative and 1ts business plan impractical. The 1CC
approved the adverse abandonment, concluding that “[t]he hine’s abandonment and the
viaduct’s demohition would eliminate an obstacle to local development and appears to be
consistent with the public interest ™ 1d at 783.

Likewisc. here, the Board's junsdiction over the track 1n the city 1s an obstacle to
the City’s abihity to develop and exercise its ownership rights and regulatory authority
over public land in the middle of town  Given the Foundation®s fmlure 1n seven years to
show any significant shipper interest, the Board should not “blindly™ accept the

Foundation’s assertions. The City should not be held hostage to the Foundation®s plan

for a tounist train. or even Lo restore freight service, a plan that is wholly impractical, as
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cvents, or non-events, have shown. There 1s simply no Federal interest at stake here that
precludes the grant of adverse abandonment
\Y CONCLUSION

For the reasons stated 1n this Application, the Board should grant the City's
Applicauion for adverse abandonment of the track in the city lmits.

Respecifully submutted.

Wm.ﬁ%ﬁ@'/‘

Ronald M. Johnsor

Heidi L. Gunst

Akin. Gump, Strauss. Hauer & Feld. LLP
1333 New Hampshire Avenue, N.W.
Washington, DC 20036

202-887-4114

Counsel for City of Creede. Colorado

December 17, 2007
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VERIFICATION OF CLYDE DOOLEY

I. Clyde Doolcy. being duly sworn states as follows:

I am Citv Manager of the City of Creede, Colorado. which is the applicant herein: [ have
been authorized by the applicant to verily and file with the Surface Transportation Board the
foregoing application for adverse abandonment in STB Docket No. AB-1014; that I have
carciully examined all of the statements in the application as well as the exhibits attached thereto
and made a part thercof® that | have knowledge of the facts and matters relied upon in the
application: and that all representations set lorth therein are true and correct to the best of my

knowledge. information. and beliel’

Lde By
(‘I}d/e Dooley /

. _ﬂ_ _Z%g/ £ _..Dm/ \‘-’,l/ subscribed and aftirmed before me in the County of Mineral.

State of Colorado. this 13th day of December 2007

Notary Public -
My Commission explree ﬂé/ﬂé / O/

%fv Publlczagamela J Wilson
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB-1014

DENVER & R10 GRANDE RAILWAY HISTORICAL FOUNDATION-—ADVERSE
ABANDONMENT-—IN MINERAL COUNTY, CO

AFFIDAVIT OF RONALD M. JOHNSON

1, Ronald M. Johnson, being duly sworn and subject to the penalty of perjury, hereby
depose and state:

1. I am over the age of cightecn (18) and am otherwise competent to make this
Affidavit. 1am not under the influence of any medications that may affect my testimony, and
know of no reason why I would not otherwise be able to truthfully swear to the facts in this
Aftidavit.

2, I am an attorney for the applicant City of Creede, Colorado 1n the above-
captioned matter, and I submit this affidavit in support of the City’s Application for Adverse
Abandonment. | have personal knowledge of the matters described herein.

3. Pursuant to 49 C.F.R.§ 1152.24 (b). I attest to compliance by the applicant City of
Creede with the noticc requirements of Section 1152.20.

4. The Notice of Intent was published four consecutive weeks prior to the filing of
the City’s Application, in the Mineral County Miner, a weekly paper, beginning November 15,
2007, and in the Valley Courier, a daily paper, beginning November 10, 2007 through December

13, 2007.

—— —— ———
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5. The Notice of Intent was sent by UPS overnight on November 16, 2007 to the
following governmental officials and agencies:

Colorado Public Utilities Commission
1560 Broadway, Suite 250
Denver, CO 80202

U.S Department of Agriculturc, Chicf of the Forest Service
Chief, Gail Kimbell

1400 Independence Avenue, SW

Washington, D.C. 20250-0003

Joseph A. Boardman

U.S. Department of Transportation
1200 New Jersey Ave, SE
Washington, DC 20590

Bill Ritter, Governor

Office of the Governor of Colorado
136 State Capitol

Denver CO 80203-1792

Mary A. Bomar

U.S Department of the Interior
National Park Service

1849 C Street, NW
Washington, D.C. 20240

Colorado State University Extension
1899 E. Highway 160

P.O. Box 30

Monte Vista CO 81144

Assistant Secretary of Dcfense for Public Affairs
The Department of Defense

Office of Public Communication

1400 Defense Pentagon

Washington, D.C. 20310-1400

6. The Notice of Intent was also served on the Denver & Rio Grande Railway
Historical Foundation on November 16, 2007.

7. The Notice 1f Intent was filed with the Board on November 16, 2007.



8.

Sworn to and subscribed before me

thisthe Y dayof b.ec. 20071

Do

Notary Public

My Commussion expires: Ol / Ol / I

]
o

The Board waived the requirement to post the Notice of Intent.

Wm.w

Ronald M. Johnson

Nt Plf:,ngela A. Staton
Ty Public, Distnet of Columbya
My Commission Expires January 1, 2011
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Docket No. AB-1014
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[Items Shown In Bold Are In Color]

1 | Federal Register Notice

2 | Map of Creede Branch

3 | Map of Track in City

4 | Map of Area Railroads

5 | Dooley Dcclaration and Exhibits

6 | Pictures of Track in Creede and Surroundings

7 | Pictures of Damage to Public Property by Foundation

8 | Pictures Showing Track Conditions L
9 | Pictures of Surplus Intermodal Flatcars

10 | Abandonment of Creede Branch (September 16, 1969)

11 . IRS Application for Tax Exempt Status

12 | Denver & Rio Grand Ry. Historical Foundation’s Discovery Responses
13 | Shenff F. Hosselkus' Request for Information (October 23, 2007)

14 | Colorado Attorney General Letter to D. Shank (June 21, 2000)

15 | D. Shank Rent Letter to Hardware Storc {December 13, 2006)

16 | Map Showing Where Track Was Removed

17 { D. Shank Follow-on Rent Letter (January 22, 2007)

18 | Foundation Settlement Proposal

19 | Foundation’s Notice of Intent to File OFA (December 18, 1998)

20 | Foundation’s OFA (Apnil 2, 1999)




21 | D. Shank Statements in Prior STB Proceedings
22 | D. Shank Letter re Right of Way in Creede (November 11, 2007)
23 | Letter of Steve Baxter

24 | Rio Grand Scenic Railroad

25 | Wason Picturcs 1977

26 | US Forest Service Map

27 | Pictures of Speeders

28 | Rocky Mountain Div. Calendar

29 | Form 990s 1999-2003 .

30 | CDOT Grant Request

31 | Charitable Orgamization Suspension

32 | City’s Requests for Form 990s

33 | IRS Master List

34 | 1965 Deed

35 | 1969 Right of Way Agreement

36 | 1901 Deed
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Exhibit No. 1
Federal Register Notice
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DRAFT FEDERAL REGISTER NOTICE
STB Docket No AB-1014

Notice of Application for Adverse Abandonment

On December 17, 2007. the City of Creede. Colorado (“City” or “Creede”) filed with the
Surface Transportation Board, Washimngton, D.C. 20423, an application for adverse abandonment
of all of the track of the Denver & Rio Grande Railway Historical Foundation (“Foundation™)
located within the city limits of Crecde. This track consists of a main line track approximately
one mile in length extending from near mile post 320.9 to near mile post 319.9, a run around
track, and a spur track. all in Mineral, County, Colorado. The track 1n question traverses through
United States Postal Service ZIP Code 81130. There are no stations on this track, which has
been out of service since approximately 1970.

A portion of the track 1s on a federally issued right-of-way. According to the City, the
land underlying the federal nght of way in the city limits was deeded to the City by the United
States in 1901 subject to the right of way grant. The applicant’s entire case for abandonment
(casc in chief) was filed with the application.

Any 1nterested person may file with the Surface Transportation Board written comments
conceming the proposed abandonment or protests (including the protestant’s entire opposition
case), within 45 days after the application 1s filed All interested persons should be aware that
following any abandonment of rail service and salvage of the line. the linc may be suitable for
interim trail use Any request for a trail use condition under 16 U.S.C. 1247(d) (§ 1152.29 of the
Board’s rules) must be filed within 45 days afier the application 1s filed. Persons who may
oppose the abandonment but who do not wish to participate fully in the process by appearing at
any oral hearings or by submitting verified evidence should file comments. Persons opposing the
proposed abandonment that do wish to participate actively and fully in the process should file a
protest

In addition, a commenting party or protestant may provide a statement pertaining to
prospective use of the right-of-way for intenm trail use and rail banking under 16 U.S8.C. 1247(d)
and § 1152.29,

Parties seeking information concerning the filing of protests should refer to §1152.25.

Written comments and protests must indicate the proceeding designation STB. No. AB-
1014 and should be filed with the Secretary, Surface Transportation Board (Board), Washington,
DC 20423, no later than 45 days after the application was filed. Interested persons may file a
written comment or protest with the Board to become a party to this abandonment proceeding. A
copy of each written comment or protest shall be served upon the representatives of the
applicant: Ronald M. Johnson, Akin, Gump, Strauss, Hauer & Feld LLP, 1333 New Hampshire
Ave., NW, Washington, DC 20036 [(202) 887-4114] and Clyde Dooley, City Manager, City of
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Creede, P.O. Box 457, Creede, CO 81130 [(719) 658-2276]. The original and 10 copies of all
comments or protests shall be filed with the Board with a certificate of service. Except as
otherwise set forth in part 1152, every document filed with the Board must be served on all
partics to the abandonment proceeding. 49 CFR 1104.12(a).

Persons seeking further information concerning abandonment proccdures may contact the
Surtace Transportation Board or refer to the full abandonment or discontinuance regulations at
49 CFR part 1152, Questions concerning environmental 1ssucs may be directed to the Board’s
Section of Environmental Analys:s.

An environmental assessment (EA) (or environmental impact statcment (EIS), if
neccessary) prepared by the Section of Environmental Analysis will be scrved upon all parties of
record and upon any agencies or other persons who commented during its preparation. Any
other persons who would like to obtain a copy of the EA (or EIS) may contact the Section of
Environmental Analysis. EAs in these abandonment proceedings normally will be made
available within 33 days of the filing of the application. The deadline for submisston of
comments on the EA will generally be within 30 days of its service. The comments received will
be addressed 1n the Board's decision. A supplemental EA or EIS may be issued where
appropriatc.

# 7805993
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Exhibit No. 2
Map of Creede Branch
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Exhibit No. 3
Map of Track in City

72






Exhibit No. 4
Map of Area Railroads
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Exhibit No. 5

Dooley Declaration and Exhibits
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB-1014

DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION—ADVERSE
ABANDONMENT-—IN MINERAL COUNTY, CO

APPLICATION OF THE CITY OF CREEDE, COLORADO
FOR ADVERSE ABANDONMENT
DECLARATION OF CLYDE DOOLEY

1, Clyde Dooley, declare that, based upon my personal knowledge and belief, that the
following facts are true.
1. [ am City Ménager of the City of Creede, Colorado. I have held this position since
March of 2003. As City Manager, | am familiar with administration and management of all
aspects of the town. I also live in Creede. 1 previously lived in and went to school in Creede
from 1967 to 1969.
2. Creede 1s a class [II town under Colorado statutes. Class III includes the smallest towns
in Colorado. The permanent population of Creede 18 currently about 417, The town's city limits
are about one mile by 3/4 mile 1n area. Creede is the only town in Mineral County. Creede 1s
also the county seat for Mineral County. The permanent population of Mineral County,
including the residents of Creede, is about 1,100. The elected officials of Creede are the town
council, which is called the Board of Trustees, and the Mayor. As City Manager, I answer to the
Mayor and Board of Trustees.
3. Creede was founded 1n 1890. The town and adjoining areas sprang up after silver was

discovercd in the mountains around Creede. The town was incorporated in 1892, At that time,



Docket No. AB-1014

the population of Creede was estimated to be 10,000. With the repeal of the Sherman Act, the
demand for silver plummeted. The population likewise sharply declined. By 1900, the
population had dropped to 1,173. By 1910, the population was only 741. The last mine closed
in 1985.

4, Creede decided that if it were to have a future, and not turn into another ghost town, 1t
nceded to reorient itself towards seasonal tourism and outdoor activities. Today seasonal tourism
is the main stay of the economy of Creede and Mineral County. The area around Creede already
attracted hunters and fishermen. The town also looked for other ways to attract visitors. One
such way was the Creede Repertory Theatcr, which was founded in 1966. It 1s now considered
one of the tinest repertory theaters in the nation, and 1s a very important part of the town’s
economy. The town also has a historic hotel, a motel, and a variety of rooms and cabins that can
be rented. There are several art galleries, gift shops. restaurants, and a combined gas and
convenicnce store. We also have several churches and two taverns. There is a hardware store, a
grocery store, and a bank. Many of the town’s businesses are onented towards tournists and
seasonal residents and close in the Fall and do not reopen until Spring.

5. Creede also attracts people with summer homes in Creede or in the mountains around
Creede. Outside of town there are several dude ranches and RV parks. Creede also attracts
people who like to Hike, camp, hunt and fish as well as other outdoor activities

6. The railroad was an important part of Creede’s carly history. But, as the mining was
winding down, so too did the railroad. The former Denver & Rio Grande Western Railroad
Company (“D&RGW?™) sold its train station to Mineral County in 1965. The station has since
housed the Creede Historical Society. The D&RGW abandoned about a mile of the northern

most part of 1ts track 1n Creede in 1969. After 1969, the D&RGW esscntially stopped any
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service into Creede. At that time, there was only one mining company still active in the arca, the
Homestake Mining Company. They shipped some ore out by rail. Even then, the railroad did
not come into town to handle this business. Ore was taken by truck to Wason, which 1s a point
on the Creede Branch about two miles south of town. The ore would be transferred to railcars at
Wason.

7. There are no businesses in Creede that need or want the restoration of rail freight service.
There arc no warehouses, lumber mills, factonies, or any other such businesses in or around
Creede that require rail freight service. More than 90 % of the land in Mineral County is owned
by the federal or state governments. Most of this government-owned land is forest land and is

" administered by the U.S. Forest Service. The area is conducive to outdoor activities and tourism,
but not to any businéss that would need rail freight service.

8. The Foundation is contending that Mincral County desires rail service to Creede 1n order
to receive 12-15 rail tank cars of magnesium chloride per year. The City used to obtain
magnesium chloride along with the County to apply to road surfaces to control dust. The
magnesium chloride is transferred to trucks from railcars at Monte Vista and the trucks then
apply 1t to the road surface. The City and Mineral County do not have equipment to apply the
magnesium chloride so a contractor 1s used to pick it up in Monte Vista (about 51 miles away)
and deliver and spread it on the roads. The City does not use this matenal rlnuch any more. The
County doces still use mag chloride for dust suppressant throughout the summer. I understand
that the County only uses one tank car per year and even then only purchases an entire tank car’s
worth, because that 1s the minimum order.

9. I understand that the Foundation is also contending that Hinsdale County desires to

receive magnesium chloride by rail in Creede based on a 2003 Ictter from the Hinsdale County
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Road & Bndge Supervisor. At that time, Hinsdale County, like Mineral County. obtained its
magnesium chloride from GMCO. Since that time, Hinsdale County changed suppliers and now
recerves 1ts magnesium chlonde from Enviro Tech Services in Glenwoood Springs, Colorado. |
spoke today with Pat Henricksen of Enviro Tech. Enviro Tech receives its magnesium chloride
by rail from Utah. Enviro Tech then transfers 1t to its trucks, which deliver and apply 1t to the
roads of its customers,

10.  The land under the railroad in town is actually owned by the City. The D&RGW
obtained rights of way from the federal government and State ot Colorado around 1892. The
federal right of way is in Section 25 of town. The state rnght of way 1s in Section 36. The federal
government deeded 1ts land in Section 25 to the City in 1901. The Colorado State Land Board
sold its land in Creede by a public auction in 1965. The City at that time acquired from the Land
Board all of the unplatted land in town, which included the land under the railroad right of way
in Section 36. The City’s ownership of the land is subject to the railroad rights of way.

11.  Because the publicly owned land under the railroad rights of way was no longer needed
or used for railroad purposes, the City started to use it for various public uses. A track ran behind
the businesses on the west side of Main Street between North First and Wall Streets. This area is
a public alley. The City had troublc keeping the alley plowed in the winter because of the track.
Snow would accumulate against the back walls of buildings and result in water damage to them.
The City and County also desired to have additional public parking west of the County Court
House. In the late 1980°s, the former D&GRW wanted to sell its train depot at Wagon Wheel
Gap. which 1s a point on the Creede Branch between Creede and South Fork, also in Mineral
County. The D&RGW needed the approval of the County for the sale. because after the sale the

station would be put to new uses. At that time, there was a consolidated City and County
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government administration. In return for the County’s approval of the sale of the depot, the
former D&RGW gave permission to the City to take up the track behind the west side of Main
Street between North First and Wall Streets. A copy of the minutes from the June 8, 1989
meeting of the Board of Trustees, where this arrangement was reportcd, is attached to my
Declaration as Attachment No. 1. The D&RGW also gave 1ts permission for the removal of the
track north of North First Street to the then cnd of the track. The right of way where this track
was located has since been used for public parking. A portion of the right of way was also paved
over where 1t 1s crossed by First Street. The map attached as Exhibit No. 16 to the City’s
Application shows the location of the track that was removed. The pictures in Exhibit No. 6 to
the Application show the alley behind the west side of Main Street where the track was removed
The pictures in Exhibit No. 6 also show the public parking area west of the County Court House
and Oftice Building,

12.  The City also covered over with dirt a portion of the nght of way between Rio Grande
Avenue and Loma Street for use as public parking. In the summer, many tourists and visitors
come to Creede and additional public parking is at a premium. This area is the only public
parking area in the downtown area. Otherwise, pcople must park on the street.

13. The town has one park, Basham Park, where a Veteran's Memorial is also located, which
is Just west of Main Street. A portion of this Park is located on the right of way in Section 36.
14.  The town built a small children’s playground, which extends onto a portion of the right of
way.

15.  The town allows a portion of the right of way to be used for an events center. The events
center consists of a grandstand and bleachers. The town does not own these fixtures, which are

privately owned. The events center hosts the “Days of 92" festival each Fourth of July week.



Docket No. AB-1014

The festival celebrates the mining heritage of Creede and the entire state. Miners come from
across the nation to compete in various contests. Spectators can also participate 1n some of these
contests. Vendors who scll, food, drinks. confections, crafts and souvenirs sct up on public land,
including on the nght of way, adjacent to the events center. The Days of 92 is a big draw for the
town. The July 4™ attracts the more people to Creede than any other time. As many as 10.000
pcople may be in town that day.

16.  The town has also constructed water and sewer lines under tll1e nght of way. City streets
cross the railroad rights of way at five locations. North 2™ and Loma. Wall, 2™, 3™ and where
South Rio Grande Avenue and Loma come together near 5™ Street. At four of these locations,
the street was paved over the track. There arc no railroad crossing signs or protection, because
there have been no railroad opcrations in town for more than 30 years. As I explained, the
D&RGW ceased any service into Creede after 1910. All rail service on the Creede Branch
ceased after 1985, when the last mine closed.

17.  The track in the city limits has not been maintained since the D&RGW left town. 1sce
the right of way all the time when 1 am walking or driving around town. [ have also walked the
length of the nght of way for this procceding and took pictures in October of this year showing
the condition of the track. These pictures arc in Exhibit No. 8 to the City's Application for
Adverse Abandonment. It is plain to see that the track is 1n very poor condition. There are gaps
in the rail. The ties have rotted. There is no ballast or support left under the tracks. Spikes have
pulled loose from the ties. Portions of the track were taken up years ago. For the past couple or
decades, much of the track 1n the City had been completely grown over by vegetation.

18.  The City opposed the sale of the Creede Branch, preferring its abandonment, because, as

the City learned more about the plans of the Denver & Rio Grande Railway Historical
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Foundation (“Foundation™) and its founder, Donald H. Shank, for the right of way in town, the
town was concerned that. these various public uses could be threatened 1f the Branch were not
abandoned as a legal matter. |

19.  The City also needs to plan for ways in which the publicly owned land in town, of which
the land under the right of way is a significant amount, can best be developed for the benefit of
the City. There is very little land available in Creede for any kind of public or private
devclopment. The town’s elevation 1s about 8900 feet and it is hemmed in on three sides by
mountains. The south end of town 1s 1n a flood plain and is covered with mine tailings.

20.  There are several ways that the land under the right of way can be developed ot used that
will benefit the City. its residents, businesses and visitors. For cxample. the town could expand
Basham Park or build a second park. The children’s playground could be improved. The arca
used for public parking could be improved by being paved mstead of packed dirt. The town
could also sell or lease land to businesses so they can expand. Th'e town has only one grocery
store, the Kentucky Bell Market. This market would like to expand, but can’t bccause its
property is bounded by city streets, Basham Park and the railroad right of way. If the town could
make additional land 1n the right of way available to the Market, it could cxpand its existing
building or construct a new larger building. Another possible use 1s the sale or lease of land to
the Crecde Repertory Theater to expand its facilities. The town has a child care center, but 1t i;
located about a mile outside of town. Some of the land in the right of way could be used for a
new child care center, which would be more convenient for town residents.

21.  Inthe seven years since the Foundation bought the Crecdc Branch, 1t has not run any
trains. The only vehicles that have run over the Branch are what | understand are called motor

cars or spceders. A couple of times a year, a group of people will run their speeders over the
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track. When they got to town. they would stop near the City Ball Field, which is at the south end
of town. Ibelicve they did not go any further into town, because Colorado Highway 149 1n
town, was paved over the tracks until fairly recently. 1n addition, the tracks in town were
completely taken over by vegetation or were paved or covered over as I have described.

22.  Mr Shank, the President of the Foundation, was very upset that the City decided to go
forward with the application for adverse abandonment. The same day he received a copy of the
City’s petition for cxemption and waiver, June 7, 2007, he called and cussed me and the Board of
Trustees. Later, he told me that, since the City was pursuing the application, the “gloves were
going to come off.™

23.  The Branch has been paved over by Colorado Statc Highway 149 1n two places and by
city streets in four places. After the City served its Petition on Mr. Shank, he began pressing the
Colorado Department of Transportation and Colorado Public Utilities Commission to have
CDOT open the two paved over crossings of Highway 149. He also took the position that the
City was required to open crossings in town where the track had been paved over. A meeting
was held 1n Creedc on July 16, 2007, which was attended by representatives from CDOT, CPUC,
the City and the Foundation. I attended for the City. Mr. Shank represented the Foundation. Mr.
Shank contended that, because the Foundation was a ratlroad regulated by the Surface
Transportation Board and federal trumped state and local regulation, he could insist on the
opening of the crossings. I stated the City's position that, to save the taxpayers’ money, we
should defer opening any crossings until after the Board acted on the City's application for
adverse abandonment. Mr. Shank admitted that any train operations would be at lcast two years
away. This was in part because the main line of the San Luis and Rio Grande Railroad, with

which the Foundation’s tracks connect at South Fork, is being used to store several hundred
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railroad intermodal flatcars that apparently are no longer needed. Mr. Shank thought that 1t
would be a couple of more years before they were cut up for scrap or moved. Still, Mr. Shank
was 1nsistent that the crossings be opened now.

24.  As the correspondence between me and Mr. Shank shows. the City continued to take the
position that opening of the crossings should be deferred until next year. The City also stated
that it would plan for money in the budget for 2008 for such purpose 1f the City’s application
were not granted. Mr. Shank still insisted that the crossings be opened now and threatened that if
the City did not open them, he would. This correspondence is attached as Attachment No. 2 to
my Declaration.

25.  CDOT opened the crossing on Colorado State Highway 149 in town the first week in
October of this ycar. CDOT did not, however, open the crossing of Colorado 149 between
Creede and South Fork which CDOT had paved over several years ago. This crossing remains
paved over.

26.  Even though CDOT did not open both crossings of Highway 149, Mr. Shank and some of
his fiends and volunteers showed up without advance notice to the City on October 25 through
the 28" of this year and tore up Loma Street where it was paved over the track. Loma Street 1s
the next street crossing after Colorado State Highway149 as the track comes north. Mr. Shank
and his crew also tore up 2™ and 3™ Streets where they crossed the track.' He used small
earthmovers to scrape the parking area off of the tracks. 1 find it interesting that Mr. Shank
decided to tear up city streets when the City did not agree to his timetable, but he did not tear up
Colorado Highway 149 when CDOT did not follow his timetable by failing to open both paved
over parts of the State Highway.

27.  Healso cut through a portion of Basham Park and part of the children’s playground.
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Mr Shank also had Kenny Wyley, who owns the grandstand and bleachers that are part of the
events center. remove them from the right of way. His crew also uncovered the tracks in the area
that has been used for public parking. .
28.  Mr. Shank has not been to town since he and his crew tore up the streets and public
parking area and damaged the playground and park He left behind piles of dirt and tom up
asphalt. When, after two three weeks, he had not returned to clean up the mess he made, |
directed City workers to remove the dirt and rubble left by Mr. Shank and his crew.

29.  Mr. Shank removed asphalt from about 15 feet on either side of the tracks where Loma
and Rio Grande Streets come together. He removed about ten feet of asphalt from either side of
the track at 3™ Streét. It 1s too late in the season to repave the streets where Mr. Shank tore them
up. The weather is too cold and asphalt is not made at this time of year in our vicinity. The track
is below street level where Mr. Shank uncovered the track at Loma Street. This is going to cause
problems for plowing snow from the street at this location. Loma Street is the town’s fire and
medical emergency route and one of the town’s three main streets. There will be similar, though
not as severe proble;ns in keeping 3d and 5™ Streets clear of snow.

30.  Mr. Shank told me that a reason he wanted the tracks cleared into town was because the
speeder tours that he allows to operate over the Creede Branch must leave their speeders at the
south end of town and walk into town to go to rcstaurants and shop and this was “ridiculous.”
This explanation can also be found in his November 11, 2007 letter to the City Attorney. [ am
not aware that any more speeder tours are planned over the Branch for the remainder of this year.

In any event, it 1s only about a half mile walk from the south end of town to the center of town.

Creede is not a big place.
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31.  As subsequent developments have shown, the City’s concerns about the impacts of the
Foundation’s acquisition of the Creede Branch on Creede were well founded. The public uses
have been put 1n jeopardy and the Foundation has caused several thousands of dollars in damage
to city property and facilities Town residents are being inconvenienced by the street damage
and the damage to the playground The City will have to spend funds to repair this damage.
There is concern that Mr. Shank will come back to town and tcar up more public property.

32.  The City also opposed the sale to Mr. Shank because of concern that he would try and
collect rents from homeowners and businesses whose buildings he claimed cncroached on his
railroad right of way. There was uncertainty whether the former D&RGW or its successor, the
Union Pacific Railroad, had the right to collect such rents. This was not a big 1ssue before Mr.
Shank came on the scene, because most people did not pay such rents and the railroads did not
make an effort to collect from those who did not. This all changed after Mr. Shank bought the
Creede Branch in 2000. He started threatening town residents and busiesses that unless they
paid him rents for the encroachments, he would take them to court and they might be evicted
from their homes or busincsses. Some people paid him rents, including elderly people who
could not afford to hirc a lawyer to look into lus demands. The City complained to the Colorado
State Land Board and the Colorado Attorney General Office that the right of way agreement with
the Land Board to which the Foundation succeeded did not allow such rents. The Colorado State
Land Board and Attorney General agreed and ordered Mr. Shank in 2000 to stop collccting these
rents.

33. In late 2006 and 2007, Mr. Shank has again started to try and collect rents, this time from
businesses located on the west side of Main Street in Section 25. He is again threatening that

unless these building owners enter into lcases with him and pay back rents totaling $200.000, he
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will have these owners ejected from their buildings. These buildings encroach onto the right of
way by a few feet. After a fire severely destroyed or damaged three businesses on this block of
Main Street in December 2006, Mt. Shank wrote to me and informed me that the City could not
issue building permits for the rebuilding of these businesses until they entered into Jeases with
them and that they could not rebuild without his permission. A copy of Mr. Shank’s letter to me
is attached to my Declaration as Attachment No. 3. The City does not believe that the
Foundation has the legal right to demand these rents either. So far, the City is only aware of one
business that agreed to pay such reuts o Mr. Shank. The City issued building permits and the
businesses have largely rebuilt their buildings. The land upon which these buildings allegedly
encroach is actually City-owned land, although subject to the right of way. The City deeded land
soveral foet at the back of the lots of the businesses on the west side of Main Strect to clear up
title issues relating to their property. Mr. Shank continues to threaten those businesses who have
not agreed to enter a lease with him. With the City’s action in deeding some land to these
property owners, M. Shask is in effect trying to charge them rent for being on their own land.

1, Clyde Dooley, declare, under penalty of pegjury, that the foregoing is true and comrect.
Further, 1 certify that I am qualified and suthorized to file this declaration.

Executed on December 12, 2007,

Clyde Dooley, City Manager
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1. Quit claim deed lots 2, 3, 4. City to give Jots to
theatra subject of flume righr-of-wmy.
2. Vacation ordinance to follow deed.
3. Quit claim deed from the thaatre for lote between
aast edge and weat edge of flume right-of-way.
The theatre needs clear title to get state or federal momey. M/8/C
to do vhat neceassary td give the theatre the lots they ask for as
long as the flume eassment is not infringed upon, Ormshy, Leggitt.
Wilder to proceed,
=-No contact with Mre. Conour since the May 1lth letter.

TOWN ADMIRISTRATOR REPORT: Jaff Austin, bridge inspector was hera
Friday. He folt asphalting the bridgea would not resolve the wavey
asphalt probles on the bridges. He suggested rgiling on the approaches
and anto railing located at streets degd-ending at the flume where there
are no bridges, plus raflective paint on the bridgas. Board agreed

to pursye attractive alternatives to guardrails. M/8/C for Kent to
proceed. With treated wood as top priority for raila, Ommaby, Lamb,
~—EKant told the Board the county 1s entering a program to gat uniform
sddressing in the County and the Circy should get fnvelved, Truatee
Ormsby would like to see the street names changed.

=-The railroad ok'd removing the rails in the slley behind Main St.

It will ba 2 lanes. Fred would like to put in f£ill dirt on the rails
by the Kentucky Belle, to insure safer passage for pedeatriams.

—Tha Fada like the new flood control ordinance.

—The County 16 coating wome of tha roads with magnesium chloride

and would like to know if the City would like to pay to have Amsthyst
Hoights coated. The Board agreed they would like to see Homestake
Road covered.

The Board requested Frad check with local auppliers for prices before
ueking purchases.

Mr. Wilder wrote a notice te send owners and occupants to abate
auisances. The local letcers should be hand deljvered by the Sheriff
snd others delivered by certified mail. On a copy kept by the Sheriff,
time, date, and vho raceived should be recorded. Mr. Wilder told the
Board they must go after all violationg, blatant violations firat,
then the others. Kent felt the impact on the first 12 people could
determine how the problem amd solution axe reaspactdd. M/E/C to proceed
vith a freindly letter. Fief, Lamb. Mayor Basham appointed Trustees
Fief, Lamb, and Ormeby to meet with Sheriff Leggitt to decide who

the first group of offendsrs will be.

Board decided to advertise and recive bids to locate the city shop
at the old sewer plant, At that time the City will re-evaluate
the statua of cthe present building.

Railroad ties to be stockpiled and tabled.

Trustee Leggitt would like to gea some of tha rail from the rsilroad
lines used as & guard rail on the Mesa zoad where the turm is.

Board agrasd to have tha Mayor contact Allen Davey about placing an 8"
water line next to the prasent 6" water line going mp to the water
tsnk an dpump house. This should increase the water going into the
tank and keep the tank fullasr longer,

M/8/C to donste $50.00 to the Creede Elks for the fireworks display.
Ormedy, Fief, e e — =
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT CORPORATION
FEDERAL TAX ID # 84-1433080

August 13, 2007

Clyde Dooley

Creede City Manager SENT CERTIFIED U.S. MAIL

P. O. Box 457 RETURN RECEIPT REQUESTED
Creede, CO 81130

RE: Railroad Grade Crossings
Dear Mr. Dooley:

On the 16" of July, you, employeces of CDOT, the PUC, Mineral County, Creede City
Council and our Foundation attended a meeting in Creede called by Pam Fischhaber of
the PUC for the purpose of discussing, auditing and field inspecting virtually all the grade
crossings located on the Creede Branch.

During the mecting in the Creede Town Hall, Pam Fischhaber informed the City of
Creedc that it wilf be clearing the surface of the grade crossings located within the city
limits, “sooner, rather than later” and that those crossings will be rebuilt in the near futurc.

A subsequent mceting took place between you and I at which time T was informed that the
town had no money in its budget to rebuild the crossings. I reminded you that we
undersiood your budgetary constraints, but at this time the railroad only needed a date
certain whercby the surface of our track bencath those crossings would be cleared. I wasn’t
asking for the rebuild, just the clearing that the PUC strongly encouraged you to do. You
informed me that this simple function would not be happening. You then went on to statc
that the rajlroad needed permits, clc., to perform any work on our crossings in Creede.

For the record, the railroad does not need, nor will it be secking any permits to work within
our right-of-way or on any portion of our track. Further, it is my understanding that the
City has attempted to place the same ridiculous demand [permits] upon CDOT for the
upcoming rebuild of the Hwy 149 crossings. As Pam from the PUC so eloquentdy states it,
“State trumps City”, CDOT won’t be nceding any permits either.

Therefore, please allow this letter to serve as “NOTICE” that the railroad is hercby
requcsting your immediate compliance with the PUC and our request for the removal
(without subscquent damage to our tracks) of all asphalt and/or material currently covering
the railroad tracks in the grade crossings within the City of Creede.

FOUNDATION OFFICE: 20 N. BROADWAY ST., MONTE VISTA, CO 81144
TEL: 719-852-7000 FAX: 719-852-5533 Email {emp): dhshank@yalico.com
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This opportunity for your personncl is extended as a courlesy to keep your costs o a
minimum. This is a simple process thal can easily be accomplished in one day. 1
undcrstand that the City owns a motor-grader and backhoe, either of which can accomplish
this task, The City shall have ten calendar days [rom the date of receipt of this NOTICE
to comply or the railroad will commence clearing the crossing at Loma Street and will bill
the City of Crcede for all expenses associated with this operation per the terms defined
within the legally binding “AGREEMENT” dated September 14, 1977, CONTRACT NO.
27694, a copy of which is attached hereto. This is now the third time we have provided a
copy of the Agreement,

Noie: Any damage to the track as a result of the removal of asphalt and/or road basc by
the City of Creede Maintenance Department will be repaired by the railroad at the sole
cost and cxpensc of the City of Creede.

Please sce to it that the City of Creede becomes compliant within ten (10) days or we will.

Thank you.

A

Donald H. Shank
President & Executive Director
D&RG Ry. Historical Foundation

Attachment/Grade Crossing Agrecment #27694

CC: Pam Fischhaber, CO P.U.C,
Tom McFarland, DRGHF Counsel
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DENVER ~  September 14, 1977

CONTRACT NO. 2769
JAG =

Distribution i¢ hereby mads of CONTRACT NO. 27694

RAME: GITY OF CREEDE

ADDRESS: Creede, Colorado 81130
CITY AND STATE:

LOCATION: Mp 320 + 2547°
DATE: 9-14-77
EFPECTIVE DATE:
EXPIRATION DATE:

RENTAL RATE:
LICENSE FEE: $600 Total Cost

PURPOSE:  (Gopstruction of 24-foot wide Xxoadway across RR trackage

Aluo attached is fully executed dupllcate-originsl forxr delivery to:
H. A, Phdllips

cer DLC =« Copy attached
CRL
WPW

MB
& ; Dupliicate-ori.gi.n&l. picked up.
x} Duplicate-original fovwarded direct. to James Basham, Mayor

This docuweent tuparsades sud cknrels - dated

{ ) Please adviae when worl: complated and insucance no longerx
regulred.

{ ; Insurance coversge ls perpetual.

( If {nyurancs provisions huee not yet beenm complied with, do
noet perait entry om Railroad pruparty.
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AGREEMENT

m AGREEMENT, Made and entered into this /4 %é’ day of

_gd » 1977, by and between THE DENVER AND RIO GRANDE WESTERN
RATYROAD COMPANY, a Delaware Corporation, hereinafter called "Railroad
Company'', party of the first part, and the CITY OF CREEDE, hereinafter
called "City", party of the second part.

WITNESSETH:

WHEREAS, the City desires to establish and dedicate a public
roadway across the right of way and main track of the Creede Branch

of the Railroad Company at Milepost 320 + 2547' at Creede, Mineral
County, Colorado, and,

WHEREAS, the Railroad Company is agreeable to the establish-
ment, construction, maintenance and operation of said public roadway,
upon the terms and conditions hereinafter set forth; and,

NOW, THEREFORE, in consideration of the premises, subject to
the apgroval of the Public Utilities Commission of Colorado, it is
mutually agreed by and between the parties hereto as follows:

1. The Railroad Company hereby licenses and permits the
construction, operation and maintenance of a 24-foot wide roadway
across its right of way and trackage at Creede, Mineral County,

Colorado as shown on Dwg. No, C-561 attached hereto and hereby made
a part hereof.

2, The City agrees to assume all taxes and assessments levied
upon said premises during the contimuance of this Agreement; to keep
sald premises free from combustible materials; to plant no trees,
shrubbery or other vegetation without the previous written consent of
the Railroad Company; to erect no structures thereon except as
approved by the Railroad Company's Chief Engineer; to provide such
culverts, bridges and other structures as may be necessary to properly

provide adequate drainage from said premises and the adjoining right
of way of the Railroad Company.

3. The rights herein granted are subject to all outstanding
superior rights (including those in favor of telegraph and telephone
companies and Lessees to abutting property owners and others) and to
the right of the Railroad Company to renew and extend the same; and,
it is understood that nothing in this Agreement contained shall be
construed as a covenant to put the City into possession or to protect
the City in the peaceable possession of said premises, and the Railroad
Company shall not be deemed to guarantee ownership.

4. The Railroad Company reserves the right at any and adl
times hereafter to comstruct, maintain and operate such additivhal
railroad tracks as may be required for its convenience or purposes,

e e A ————— - —
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in such manner as not to interfere with the usefulness of said
premises as a public thoroughfare.

5. The City shall not at any time use or permit the use
by others for any purpose aother than described herein.

6. No special assessments first establishing or improving
said thoroughfare located upon said premises are to be made against
the adjacent railroad right of way of the Railroad Company and the

City agrees to protect the Railroad Company against any and all
such special assessments.

7. The City agrees to accept the premises in the present
condition without any obligation whatsoever on the part of the
Railroad Company.

8. The Railroad Company, at the sole cost and expense of
the City, shall furnish all labor and material to install the
necessary crossing planks and crossing signs required by the Railroad
Company for the establishing of said thoroughfare. Any rearrangement
of existing wire lines of the Railroad Company and/or its tenant
companies along said right of way, the construction of additiomnal or
any rearrangement of existing right of way and wing fences and cattle
guards that are necessitated in connection with or as a result of
the construction or reconstruction of said grade crossing shall be
performed or cause to be performed by the Railroad Company at the
expense of the City. Labor changes for service performed by Railroad
personnel will be in accord with working agreements between Railroad
Company and its employees.

9. The estimated cost of the work to be performed by Railroad
Company 1s 3$600.00. The City shall reimburse the Railroad Company
for all expenses incurred by the Railroad Company within thirty (30)

days after the rendition of a bill therefor by the Railroad Company
to the City.

10. Upon completion of the work herein provided for, the
Railroad Company shall, at the sole cost and expense of the City,

repair, maintain, reconstruct, and renew said public highway crossing
and its appurtenances.

11. It is understood and agreed that no benefit accrues to

the Railroad Company by reasons of the establishment of said public
thoroughfare.

12. If at any time after the installation of said public
highway crossing, any law, State or Federal, or any officer or
regulatory board or commission, State or Federal, having jurisdiction
shall require any additional safeguards protection, signals or
warnings, the same shall be comstructed, maintained and operated at

the sole expense of the City as herein provided with respect to
maintenance, repair and reconstruction. -



13. The City further agrees that the establishment of said
public highway crossing over and across the right of way and tracks
of the Railroad Company is for the sole benefit and convenience of
the public without any benefit to the Railroad Company, and that
if it is desired to improve, including grade separations, or widen
said public crossing, the City agrees it will assume any and all
costs or expenses, whatsoever, that the Railroad Company may be
obligated or required to pay.

14. All the covenants and agreements herein contained shall
inure to the benefit of and be binding upon the parties hereto,
their successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this

agreement to be executed, in duplicate, the day and year first above
written.

THE DENVER AND RIO GRANDE WESTERN
RATLROAD COMPANY

By %&2’%‘

Chlef Engi¥neer

ATTEST: CITY OF CREEDE

ity Cler

Approved as to Execution
22/12
l

ATIORREY

—— — — —
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ORDINANCE 324

AN ORDINANCE REQUIRING PROOF OF LIABILITY INSURANCE BEFORE WORK ON PUBLIC LAND

WHEREAS, the Town Board has deterrined that from time to time 1t may be necessary for person or
persons other than the City personnel to construct, repair or otherwise have access to perform some form of
operations on public lands within the City limits, and

WHEREAS, the Town Board 1s concerned that operations by other than City personnel might cause mnjury
to people in the Town, and

WHEREAS, the Town Board has determined that the person or persons must be able to compensate any
person who may be injured by its operations, and to compensate the City for damages, and

WHEREAS, the Town Board had defined public lands as lands owned or controlled by the City, to include
streets, sidewalks, alleys, railroad tracks, crossings, nghts of way and all other passageways within the City

TIHEREFORE, BE IT ORDAINED by the Town Board of the City of Creede

SECTION 1.  Any repair, construction, building, remodeling or other functions which breaks or disturbs the
surface of public lands as defined above within the City Limuis of the Town are prolbited until such time as the
entity, owner or contractor wishing to do the work has shown adequate reason for the proposed work, has obtained
a written permut and the utilities for the area involved have been tagged by the City of Creede or the appropnate
entity Approval of this permit will be valid for one specific purpose only and each permit must be accompanied by
an Insurance Certificate naming the City of Creede as additional insured 1n the amount specified on the permit,
proof of workers compensation msurance, equipment hiability insurance and any other proof of insurance coverage
the City may deem necessary The Certificate of Insurance must cover liability for any injury to persons or
property caused by the proposed project  Self-msurance 1s not acceptable. The City reserves the nght to demand
inspection of the entire insurance policy and endorsements and will require at least 30 days prior notification of
cancellation or nonrencwable during the course of the proposed project. In addition, a “hold-harmless”
indemnification agreement will be required from the permut applicant. A permut application fee of up to $100 may
be charged by the City to process an application.

SECTION2 PENALTY. Any violation of any provision of this ordinance shall be pumshable, upon conviction,
by 2 fine of not more than three hundred dollars and up to 90 day sin jail for each separate offense. In addition, the
Town may scek an injunction agamst continucd operations which violate this ordinance.

SECTION 3. SEVERABILITY. If any provision of this Ordinance or the apphication thereof to any person or
circumstance 15 held to be invalid or unconstitutional, such invalidity shail not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or application and to this end
the provistons of this Ordinance are declared to be severable

SECTION4 NECESSITY. Itis hereby declared that this Ordinance 1s necessary to the immedate preservation
of the public peace, health, and safety, and shall take effect and be enforced from and after its final adoption.



SECTION 5. CODIFICATION This Ordinance shall be codified into the Municipal Code Any changes in
numbering of paragraphs, sections, or subparagraphs shall not change the validity of any part of the Ordinance.
! The word “Ordinance” may be changed to “Tutle”, “Section,” “Subsection”, or “Code as necessary.

Introduccd, read in full, and adopted, approved and signed this_ 9 day of M 2001.

CITY OF CREEDE ATTEST:

\ I/
\Lﬂ.z@_ /L.j{/ f(&f
Betty J , Mayor Sandra S. Wnight, City Manager/Cletk

d /dala/Ovdinances’Orcinance 324 ~ Laainliry Insurance dog 120401
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Cly of Crvad

P O. Box 457
Creede, CO 81130
(719) 658-2276
Fax 658-2017

August 23, 2007

Don Shank

Denver & Rio Grande Railway Historical Foundation
20 North Broadway Street

Monte Vista, CO 81144

Dear Mr. Shank:

1 am responding to your letter dated August 13, 2007, in which you demand that the City
clear the crossing at Loma Strect within ten days’ time or the Foundation will do so and bill the
City for expenses of doing so. You refer to a contract dated September 14, 1977 between the
City and the former Denver & Rio Grande Western Railroad Company ("D&RGW™) as the basis
for the Foundation's view that the City would be obligated to bedr such expenses. The City does
not believe that it ig under any obligation to clear a cross'ing at Lomsa Street at this time. Indeed,
a3 I explain, it is not clear that there was ever an active crossing at Loma. Even if the City had
an obligation to bear any costs of opening a crossing at that location, which is in doubt, the City
does not have funds in 1ts budget for 2007 for any such costs.

Your ingistence that the City open a crossing at Loma Street is based on your asserted
railroad rights of way in the City. As you know, the City disputes that the Denver & Rio Grande
Railway Historical Foundation (“Foundation™) has a nnght of way in the city limits, including

where Loma Street crosses the tracks. Loma Street crosses that portion of the Foundation’s right
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of way, which is subject to the 1969 right of way issued by the Colorado State Land Board to the
former DERGW. By the terms of that right of way, the railroad’s right of way ceased sometime
in 1970 or 1971, after there had been twelve consecutive months with no rail operations. The
railroad’s continued ability to have its track occupy the land in the right ~of- way has since been
supported solely by the fact that the track was still technically subjeet to the jurisdiction of the
Interstato Commerce Commission and later its successor, the Surface Transportation Board
(“STB"™). As you are also aware, the City has begun adverse abandonment proceedings at the
STB. If the STB grants the City’s application for adverse abandonment, then the Foundation will
have to remove, at its expense, all of its track in the city limits, including the track vnder Loma
Street.

Even if the Foundation had a right to demand that a crossing be opened, it does not have
the right arbitrarily to dictate when that should occur. There have been no train operations in
Creedc for more than 30 years and none over the Creede Branch since the mid 1980’s. The
Foundation has not been able to operate any trains since it acquired the Branch in 2000. The
Foundation has no operational railroad cars or locomotives. To the City’s knowledge, the Branch
has not been rehabilitated to the level required by the Federal Railroad Administration for any
kind of passenger train operations. Clearly, there is no pressing need to have this crossing work
performed in the next ten days or even in the next ten months. While the Colorado Departrent of
Transportation may have excess funds to spend on crossings that will not see a train for several
yoars, if ever, the City does not.

The City also does not agree that it would be required to bear all of the costs of
establishing a crossing at Loma Street, even if that were required to be done at some time in the

future. Contrary to the implication in your letter, the City is not under some mandate from the
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Colorado Public Utilities Commission to clear a croasing at Loma Street. I have asked the
attorneys for the City to review Colorado state 1aw regarding the cost responsibility for
establishing & crossing. Iunderstand that, under Colorado law, these costs would be allocated
between the City and the Foundation.

In addition, I have asked the City Attomey to review the September 14, 1977 contract
with the former D&RGW, which you attached to your letter. While the City needs to further
study this contract and its context, it does not appear to support the Foundation’s demand that the
City pay for or establish a crossing at Loma Street. The D&RGW had ceased any service into
Creede by around 1969, long before the 1977 contract. At that time, there was no railroad
crossing at Loma Street. Loma was a dirt strect that paralleled the west side of the DERGW
track, but did not crosa it. Loma dead-ended without crossing any tracks. Later, years after the
D&RGW had ceased any rail service or operations into Creede, the City rerouted Loma Sireet to
cross the railroad right of way and merge with Rio Grande Street on the other side of the track.
Loma was also paved at that time. Loma was apparently paved over the out-of-service track,
completely covering the mils. No one with whom I have spokert can recall there ever being a
mihoadmsingasmchthem,wdthmssbmknorothernihoadwamingsignage.

The City will continue to rescarch the Foundation’s claims that the City is responsible to
open & crossing at Loma Street. However, the City suggests that the Foundation defer any
pmposaltomblishamssingatLomaSu'eetuntil'nextyur. Notwithstanding the City’s
positiontlmtﬂnwcisnolawﬁllbasisforﬂxeFomdaﬁontainsistontheectablishnm:tofa
mssingatl.omantthisﬁme,theCitywillincludeﬂmdsinitszmsbudgettbrsuchworkinma
itisdelernﬁnedthutheCityshouldbmaomeoostsintheeventforope!ﬁngamssing.. The
STB should rule on adverse abandonment by mid-year 2008, if not earlier, If the STB denics

[ m———
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such abandonment, the City and Foundation can then discuss the design for and how the costs of
a crossing at Loma Strect should be allocated. If the STB approves adverse abandonment, then
there will be no need to open a crossing at Loma Street, because the Foundation will have to
vacate the nghts of way in the city limits unless the Foundation and City reach some other
vnderstanding. There is no prejudice to the Foundation from this proposed course of action,
because, by your own (optimistic in the City’s view) estimate, there will no train operations for
more than two move years.

Once the City has completed its review of your assertions, I suggest that there be a
meeting to further discuss the matters raised by your letter. If the Foundation nonetheless
chooses in the meantime to follow through on your threat upilaterally to open a crossing at Loma
Street, the Foundation does o at its peril. The City will pursue all availablc legal remedies
against the Foundation, and the Foundation will be liable to the City and the public for any
demages resulting from its actions. '

Sincerely,

$fde ety

City Manager
Creede, CO 81130



FROM :

DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT CORPORATION
FEDERAL TAX 1D #: 84-1433880
OOLORADO CHARITABLE REGISTRATION #: 20023005766

August 28, 2007

Clyde Dooley
Creede City Maoager
P.O. Box 457
Creede, CO 81130

Dear Mr. Dooley:

This letter of response is two-fold. First, it is in response to your request for production of
our Foundation's tax records, more specifically, Form 990’s for tax years 2003, 2004, 2005
and 2006. These will be forwarded to you in due course.

Our Foundation has engaged the services of Denise Ransford since our incorporation date
of May 1997 as bookkeeper and accountant. She has maintained our books and kept all
financial records for day-to-day and year-end rcporting.

A few years ago, Denisc was involved in a very bitter divorce. It is my understanding that
she endured physical abuse and subsequent threats of bodily harm. As a result, she
relocated and was late in filing our Form 990 for tax year 2003. Our Foundation received a
penalty for late filing and she lacked the financial wherewithal to make restitution to IRS.
Our Foundation advanced the imitial installmeant, which 1 only recently lcamed never made
it to IRS, nor did the balance she was supposed to pay. This only recently came to light.

Sometime within the past few months, Denise has disappeared. The Accounting Firm of
Miller-Stranger of Grand Junction employed Dcnise and has to duwe conducted an
exhaustive search for her via every means possible with no positive results.

Denisc is in possession of all our Foundation's financial rccords, just as she is for a number
of other clients i this same predicament. T have spoken several times with IRS and have
made verbal record of this sibuafion. I am securing a police report reflecting her
disappcarance, inchudmg that of our records and the first installment of our 2003 penalty.

This is a serous situation for us :nd cven more so for her. These facts are 2ll of recond
with IRS and will be worked through within the coming sixly days. We are literally
reconstructing the records for 2006 and secuning copies of our 990’s for the previous years
through RS Form 4506-A. Once secured, we will forward the requested years to you.

FOUNDATION OFFICR: 20 N. BROADWAY 8T., MONTE VISTA, CO 81144
MEL: 719-8562-7000 FAX: 719-852.55883 Email temp): dhshank@yzhoo.com

DERG HF PHONE NO. @ 7198525533 Aug. 2B 2007 B4:83AM P2
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Thank you in advance for your understanding. 1 apologisc for any inconvenicnce this may
have caused you or your attorney, Ronald M. Johnson of Akin Gump. 1 will be forwarding
a copy of this to him concurrently. Unlike Mr. Johnson’s bold mfercnce, our Foundation
is ot ignoring your requcst for production of tax records. To the contrary. we have been
making cvery atiempt to securc the same from Ms. Ransford, obviously to no avail. Given
the fact that our Foundation was a personal client of hers and not the accounting firm of
Miller-Stranger that employed, everything was im her personal possession. This also
includcs my personal infformation. Once again, you'll have all the 990’s within sixty days.

The second topic P'm responding 1o is regarding the grade crossings within Creede. I am
in receipt of “your” August 23 letter,

At this time nothing has transpired to alter our belief and legal rght to coptinue
rehabilitation of the entire Creede Branch. In a rather lengthy discussion with counsel and
the CO Public Utilities Commission, we have concluded that our Foundation will contnue
with the rehabilitation of the linc inchuding clearing the grade crossings within the city lnits
ot Creedec. We will rcnove the asphalr and other material covering the iracks fo expose
the rail and flangeway thus rendcring the tracks navigable. We have agreed to initally
stand the cost of the clearing the surface of the crossings, subject to the decision of the STR
regarding your filing of the adverse abandonment action. If the City of Creede prevails in
that action, we will absorh the costs involved to clear thosce crossings. If the Foundation
prevaily, the City of Creede will reimburse the Foundation for all costs to open those
crossings and will honor the crossing contracts as written.

Though several inaccuracies were present in your August 23" letter, they will be responded
to at a later date.

Pleasc accept my apology regarding the production of our tax records. I'm certain you can
empathize with our shock and dismay. We will be providing them in the coming weeks.

Thank you.

Sincerely,

Donald H. Shank

President & Executive Director

Denver & Rio Grande Railway
Historical Foundation

CC: Tom McFarland, Esq.
Ronald M. Johnson, Esq. via facsimile and USPS Centilied Mail

- — —
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFTT / TAX EXEMPT CORPORATION
TAX ID # 84-1433680
COLORADO CHARITABLE. REGISTRATION ¥ 20023005766

FACSIMILE COVER SHEET

DATE: August 28, 2007

PAGES: __ 8 (including cover)
TO: Ronald M. Johnson Esq. of Akin - Gump

FAX PHONE # 202 - 887 - 4288

FROM: DONALD SHANK, PRESIDENT & EXEC. DIRECTOR
SUBJECT: Production of IRS Form 990's

H you have any qucstions regarding this transmittal, please call 719-852-7000. If you prefer
Email, the address is dhshank@yahoo.com

Ths gansmission is mtended for the use of the individual or entity to which it 18 addressed and may contaun
informanon that is privileged, confidentsal and/or exempt from disclosurc under applicable law. If the reader
of this transmission is not the intended recipient, you are bereby notificd that auy disscmination or copying of
thix copxmunication m eimor muy be in violation of state or federal law. Please nonfy 155 wavaedsately by
telephome: or Email amd return this ongnal transmission to us via 11.8. Postal Service. We will reimburse you
for the postage or the call. Thank you.

FOUNDATION OFFICE: 20 N. BROADWAY STREET, MONTE VISTA, CO 81144
TEL: 7198527000 CELL: 970-749.7575 Email: dbhshonk@vahoo.com
“Dedicated to the Preservation of Colorado Railroading”
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ity of Creed
City of Creede

PO, Box 457

Creede, 00 81130
(719} 658-2276
Fax 658-2017

September 14, 2007

Don Shank

Denver & Rio Grande Rajlway Historical Foundation
20 Nozth Broadway Street

Monte Vista, CO 81144

Desar Mr. Shank:

lmmmmmza,mw,wmhminmmmmammn
whuumnpeﬁywpodﬂnﬂﬂlhoﬁlyhoblipdbymwdm&pmu. 1977
mhﬁwwmm&mmwmmmmmmmmofhm
of apening » crosying at Loms Street. For the reasons T expiain in this letter, the City does not believe
mmmmmuhmvmmwmmu.mmmmym
contractual obligation on the City, In addition, since ths City belioves that it will prevail in the edverso
Mmmmmrmmdmmmmmmnmmcay's
%MRMMMWMMMWWMWﬁmMWhM
city limits,

Imumwmmmeimmmrmmmmof
muﬁnpnfmenoudoﬂmmhtlmm”uﬂymbmnmdmeokmbmymidmu
who were present in Creede around the time of the 1977 agreement. Based upon my investigation, Loma,
Stroet was pot paved over the railroad track until some time in 1984, Priot to that time, Loma Street waa
adktﬁuuﬂmmpuﬂblmﬂnm&mmmddufﬂwhukuddud-mdedﬁwtmmn
track. mwmmmmmmmMMmmmmMeAmh
1984. Norﬂmmhgmmmteb&RGWMhhﬁwhdhmmdwﬁw
iotneltlyei;lnymbyﬂu,wimmmopumdlnmmmemty. If the 1977 agreement applied
hhmw&ofmmhhmclmwhymwmmmuaanhmmm
Years prior,

meﬁmmwmmqwmp‘wmmmmmswmm
track to join Rio Grande Avenue, Section 1 of the 1977 agreement states that “JtThe Railroad Company
huebyﬁmmdpmui&&emshucﬁm;wmﬁmmdmﬁntmmnh%fmwidemwww
across its right of way and trackage . ., ." Adding to the uncertainty, the 1977 sgreement appears to be a
MMMmmlwhvhgmumwupMWof&ema
Loma Street, rthummmmmmwmwﬁmmM
neither in the city limits at Loma Street. Section 10 of the 1977 agreement states that “[u]pon completion
wmmmmmmmwmnummmwammm
m.mmmembthmmmmmn But, ths only

: .f__'_ -—
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workdonemtopaveovanhemklnditisdmnbtﬁnlthnthupnvinsworkw:sdombytl_nfomer
D&RGW. No one can recall that a “public railroad crossing and appurtenances _wercevumstnllad
where Loma crosses the track. Mmaw«,tthlw.nottheﬁomD&RGW,wluchwnflonsgm_eﬁ'om
CroedebytheﬁmLomSmwupwed.hualwayominuinodlnmSmInoludmgwhetenm
paved over the track. mgﬁaﬁmumknowmemindicmmmmhalmbemnpubﬂcmw
crossing at Loma Street.

Gimihatlhnhwot‘thoImmmdoumtchulynquketheﬁlymbumui@}uyfor
mmbﬁshhgamsmmhudng.mehmda&mwmhnwmmmmaddmmﬂ
documentation or evidence that the 1977 agrecment requires the City to bear all of the costs of
esublldﬂnslmmnhmhmmnﬁtymldmwmdﬁhhm!wﬁmty. Inthe
abaeace of a contract that provides otherwise, Section 7211(a) of the Colorado Pubthtllit_iu
Commission regulations piace responsibility for the cost of & grade crossing “from the outside end of the
tie to the outside end of the tie at single track crossings” on the owner of the track. The railroad is also
respongible for the cost of installing the “crossing surface.” 'l‘hu:fow,ifybndmdnmopmlmggat
Loma Stroct at this time, the Foundation wilt boar all such cost respoasibility, even if it were to prevail in
the advese abandonment proceeding at the Surface Trsasportation Board.

Bven if the 1977 agroement had the meaning that you would give it, and the City does not agree
that it has that meaning, it does not specify when the City would be obligated 10 install a crossing at Loma
Street. The language would not require the City to bear such costs until the Foundation actually had noed
for a crossing, i.e., the Foundation could show that it would be operating trains through the crossing some
time in the foreseeable future. You yourself indicated at the July meeting with repregentatives from
CDOT and the CPUC that train operations are still at least two years away. [t would also seem Jogical
for the Foundation to firat work out its crossing issues between South Fork and Creede before it raised
issues concemning crossings in the City, The City also has a right to have a say in when a public strect
would have to be closed to allow work on a crossing and the manner of the workmanship.

Finally, you have apparently rejected the City’s proposal that the Foundation defer action on a
croasing at Loma until next year, after the City has made provizion for its share, if any, of costs in its
2008 budget and sfter the STB has ruled on the City's application for adverse abandonment. T also note in
that regard that Section 7211(e) of the CPUC regulations specify that, when the track is taken up from a
crossing, the owner of the track is responsible for removing the rail at crossings and restoring the
pavement. Thus, the Foundation is at risk that it will end up bearing all of the costs both of installing a
new croasing and of taking up that same crossing if it attempts 1o proceed at this time. Nonetheless, the
City still remains willing to discuss & resolution of the crossing tssue with the Foundation on a basis
which meets both the City’s snd Foundation's interests.

Hayne Hutchinson, CDOT
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT CORPORATION
FEDERAL TAX ID #; 84-1433880
COLORADO CHARITABLE REGISTRATION #: 20083005760

September 17, 2007

Clyde Dooley
Creedc City Manager
P. O. Box 457
Creede, CO 81130

Dear Mr. Dooley:

In response to your letier dated September 14, 2007.mfemncingourhuzn.ofmm
m,m{uﬁumdnﬁmﬁanmdinsmccnyofcmde’-hnmo{ﬂn
D&RGW’s grade crossing agreement dated September 14, 1977, once again the City of
Creede is taking historic documentation and twisting it to suit its nceds,

The langusge contained within the 1977 Agreement was clear and specific; at the City of
M’lWﬁSD&RGWeﬂb&bd&pﬁHk;ﬂdﬁﬂﬂl&ht'Haﬂﬂmﬁgbtofw
and main track of the Creede Branch of the Railroad Company”. The terms, conditions
and spproval of the P.U.C. were all spelled out in the agreement. Keep in mind, Loma
Street crosses the railroad by virtue of a license.

Inpm:phﬂofymwhmrmclﬁmmlnvenuardndhnﬁnuusoﬁhcmmﬁnpof
the Board of Trustees from 1977 and spoken with city residents regarding Loma Street and
the grade crossing. I too have spoken with applicable residents and parties directly
involved with the Agreement itself and the construction of the grade crossing. To quote
former Creede Mayor, James Basham, who along with City Clerk, Emma Swinchart,
signed the original 1977 Agreement; “that Agreement was entered into by honorable
people with honorable intentions and needs to be enforced.” Further, the former city
employee that buik the Loma Street grade crossing remembers doing so in the fall of 1977.

In that same paragraph, you have made a hold assertion that *[njo rail-street crossing was
created”. If that is in fact true, then no legal grade crossing exists. The railroad granted the
crossing based upon very specific parameters, Those parameters were approved by the
PUC and the crossing was then constructed by the railroad at the expense of the City of
Creede. It's common knowledge that the last train out of Creede proper was in 1972, but
the railroad remained serviceahle, was never shendonerf and could have gone active at any
time the railroad decmed reasonable to have done so.

FOUNDATION OFFICE: 20 N. BROADWAY 87T., MONTE VISTA, CO 81144
TEL: 719-858-7000 FAX: 7108585538 Emai: ghshmk@vahoo.com

—_- CITY. NF CREEDE PAGE B1



Nowwhcﬂtrornotlnm:mpmdmrhlmmmhsﬁtﬂemdowilhthefagtthlt
ﬂnuphahkbhckinzﬂ:cﬁeemdunmsﬁchdmmmmdrihmdeqlﬂpmcnnwhmw
the way, will be entering Creede in the very near future.

TMChyof&udelmchonnMMtdearﬂnsurﬁneofﬂtmkatmymﬁngwhhin
the city limits. Wewilldoitmdkupmkddne:pem,whichthccmof&eedewiﬂ
ulﬁmamlyl_)euspmsﬁieﬁorpcndinsthsdedsiono{ﬂlﬁUniwdSmsSum

Denver&RioGrmchaﬂwnyHistoﬂanoundaﬁonmdourmdeeeasormmain
confident that your abandonment action will be defeated at the STB.

TheCi;romeedeumutpmduumydouumnhﬁmmmpponnihoadappmﬂfor
activity was not done by the railroad. However, it was understood that in the event that the
nihodchouhmmenﬂopcmﬁominm&eede.ﬂnmuimmmmbecmd
immediztely upon the railroads request. Not unlike the removal of our ICC Track 39
above Wall Street and the main line above N. I* Street, there is no suppoiting
documentation spproving swid track removal. That track will also be reinstalled in the near

Soinmmonnmmm:ﬁonthu‘lﬂhuehasmabunawhﬁcnihwduuﬁnsn
Loma Street”, if the City of Creede’s position depies the existence of a croasing owgr our
nﬁoﬁ.ﬂunperhpsd:enihundmonﬂmmhpoﬁﬁonﬂutmmu
:ndpeﬁﬁonthc?UCtnchnImS&eetandmmmeiﬁmonwpoﬁhcnﬂmad.

The railroad is going active within the City of Creede. Notice is hereby served, We will be
working on the track and roadbed m town. Any-attempt to block, delay, or otherwise
pnfmnﬂopﬂuiomwihhdwdtyﬁmhsofﬁudcwmbedﬂhwihbothkpﬂymd
Once again, a3 suggested numerous tises during the past few years, why not channel your
cHorts towards preparing and profiting from the potential increase in tourism resulting
from our rail operations. Since Creede is nearly totally dependent upon tourism, this only
makes sense. Ironically, numerous Creede residents have posed the very same question.

As your City of Creede kettcrhead reflects, Creede was established in 1892, The railroad
was already busy serving and helping build the soon to be town in 1891.

Gl

Cc:  Pamela Fischhaher, CPUC
Hayne Hutchinson, CDOT

‘85!'19!2331_ A9:13 7196582817 . CITY OF CREEDE PAGE @2
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT CORPORATION
FEDERAL TAX 1D #: 84-1433680
COLORADO CHARITABLE REGISTRATION ¥ 20083005768

December 28, 2006

Mr. Clyde Dooley .
Creede Cily Manager
228 N. Mamn
Creede, CO 81130

RE: Recent Fire

Dear Mr. Dookey:

In behalf of the Denver & Rio Grande Railway Historical Foundation (DRGHP), Happy
Holidays and Happy New Year

DRGHF was saddened to leam of the fire in downtown Creede. 1 saade a visit to town the
day after the fire 80 assess the damage to the bank, Journeys and the Holy Moses. 1t would
appear that they are unfortunstely a total loss.

On advise of counsel, DRGHF was instructed to remind the City of Creede that those

buikdings damaged/destroyed during the fire were encroached upon raikoad property and

in the event that they intend to rebuild, each building owner will need to contact the

railroad and request a Commercial Right-Of-Way Lease to support any utilization of our

Ldn-ol‘-m. This Lease will need to in place prior to applying for 2 building permit from
City.

Natices have already been sent out to several business/building owners along the west side
of Main rcgarding back rent issucs, which included a Settlement Worksheet. Virtually all
buildings/busincsses that are encroached upon DRGHF property will need to cxecute a
Commercial Right-Of-Way Lease if they intend to continue to occupy our land. There will
be no exceptions, period.

Thank you in advance for assisting the railroad to maintain compliance and the legality of
businesses in Creede to benefit from the availability of railroad property.

Though the necessity of a Lease to legally support squatiers on the railroad may be
distasteful to some, | can sssure you that the tens of thousands of doliars DRGHF wasted

FOUNDATION OFFICE: 20 N, BROADWAY ST., MONTE VISTA, CO 81144
TEL: 719-852.7000 FAX: 710-858-5588 Emiil: dhshak@vahoo.con
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to defend our purchase of the railroad was quite distasteful to many, and no one more than
mysclf. Picasc do nat hil to remcmber that the multi-year logal quagmire was initiated by
the former mayor of Creede, BJ. Myers, and cost everyone dearly,

Dnnngﬂumuh-ymhplorduLﬂuUnﬂedSulesSmfaceTmpoMmBoaﬂ(SIB)
snd the U.S. District Court validated and re-validated our milroad.  Additionally, it was
determined that our leasing efforts were not inconsistent with those of our predecessors.
Further, DRGHF enjoys legal authority as an eascment-holder to collect rent for permitted

This coming ycar will see dramatic progress in the rehabilitation of the Creede Branch as it
is retumed to operation. The STB regards the Creede Branch as 3 “Class I, Common
Carrier, Interchange Railroad, an active railroad in rehabilitation with all rights and powers
atiendant thereto” and that the resumption of service does not constitute a new business.
To the contrary, the railroad predates the existence of the Town of Creede.

Thank you for your assistance.
Kindest regards,

Dogald H. Shank

Presudent & Execulive Dlnclor
DRGHF

= [ —
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ARTICLE IX
No past of the net earnings of the corporation shall inure to the benefit of, or be
distributabls to, its members, trustoss, officers, or ather private persons, except that the
cocporation will be suthorized and empowered to pay rezsonable compensation for services
rendered sad to make pryments mid distributions in farthermce of the purposes set forth in
Article IT hercof No substantial part of the activities of the corporation aball be the carrying
on of propaganda, or otherwise sitempting fo influence lagislation, and the corporation shall

not pasticipate in, or interveas in say politcal campmgn on behalf of say candidate for public
office Notwithstanding sy pnﬁdnmofdmmmwmnﬁmﬁlﬂmew

on any other activities not permitted to be camed 00 (a) by 8 corporation exempt from

federal tax under Section 501 (£)(3) of the Internal Revenue Code, or cormesponding Section of
any fnure Feders] Tax Cods, of (b) by & corporation, contributions to which kre

deductible under Section 170 (¢)(2) of the Internal Revenue Cods, or cormesponding Section
of any futuse Foderal Tax Code.
IN WITNESS WHEREOF, we have horeuno set our hands thls 7 day of

y.
Dlay, 1997,

Robert W, Shank, Dirpctor

7297 A W




Exhibit No. 6

Pictures of Track in Creede and Surroundings
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Photo No. 2 =
Looking North: Railroad Covered by Vegetation 117
and Public Parking Area July 2007
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* Looking South. Public Allcy Behind West Side
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Exhibit No. 7
Pictures of Damage to Public Property by Foundation
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Exhibit No. 8

Pictures Showing Track Conditions
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Photo No. 20
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Exhibit No. 9

Pictures of Surplus Intermodal Flatcars
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Exhibit No. 10
Abandonment of Creede Branch (September 16, 1969)

154



* REPRODUCED AT THE NATIONAL ARCHIVES

SERVICE DATE
SEPTEMBER 16, 1969

CERTIFICATE AND ORDER

At a Session of the INTERSTATE COMMERCE COMMISSION, Review
Board Number 5, held at its office in Washington,
D, C,, on the 5th day of September, 1969.

Finance Docket No. 25728

DENVER & RIO GRANDE WESTERN RAILROAD CO,
ABANDONMENT AT CREEDE, COLO,

Upon consideration of the application f£iled under
section 1(18) of the Interstate Commerce Act on June 9, 1969,
by The Denver and Rio Grande Western Railroad Company, a
common carrier by railroad subject to the provisions of
Part I of the act, for permission to abandon that portion
of its Creede Branch extending from Mile Post 320.88 to the
end of the line at Mile Post 321,72, a distance of .84 mile
of main track and .33 mile of side track for an aggregate
of 1,17 miles of track at Creede, Mineral County, Colo.;
and of a related motion of applicant to dismiss the appli-
cation for sbandonment on the ground that it does not re-
quire the approval of this Commigsion pursuant to the
provigions of gection 1(18)-(20) of the act;

It appearing, That no objections to the application
have been made; that the interest of employees will be pro-
tected by the imposition of appropriate conditions; that
there has been no rail service on the line for the past 20
years; that non-usage of the line resulted from the decline
of the mining industry and the availability of superior
alternate facilitles for the lumbering industry; that there
presently are no industries on the line to be abandoned;
that it would cost applicant $3,000 to repair the line;
that the United States Government will use the abandoned
right-of-way as a thoroughfare for the use of visitors to
national parks in the area; and that continued maintenance
of the line would impose an unnecessary burden upon applicant
and upon interstate commerce; and

it further appearing, That the motion to dismiss
fails to show that the application i{s not one subject to
the provisions of section 1(18)-20) of the act as inter-
preted by this Commission in Missouri Pacific Railroad Co,
Trustee Construction, 282 I.C.C. 388, and that the motion
should be denied accordingly;

It _is hereby certified, That, subject to the same
conditions as set forth in Chicago, B, & Q, R, Co,
Abandonment, 257 1.C,C, 700, the present and future public
convenience and necessity permit the abandonmmnt by The —

Nantrnr and Dda Mueande TTecbcae NIt I ~.



. REPRODUCED AY THE NATIONAL ARCAVES

F, D, No., 25728

It is ordered, That the motion to dismiss the
application be, and it is hereby, denied.

It is further ordered, That this certificate and
order shall take effect and be in force from and after
its date of service and that tariffg applicable to the
line herein permitted to be abandoned may be canceled
upon notice to this Commission and to the general
public by not less than 10 days' filing and posting in
the manner prescribed in section 6 of the Interstate
Commerce Act;

It is further ordered, That, when filing schedules
canceling tariffs applicable to said line, the applicant
shall in such schedules refer to this certificate and
order by date and docket number;

It is further ordered, That, if the authority herein
granted is exercised, applicant shall submit for the
consideration of this Commission two copies of the journal
entries showing the retirement of the line from service,
and shall advise this Commission in writing, immediately
after abandonemtn of the line of railroad, the date on
which the abandonment actuslly took place; and

It is further ordered, That if the suthority granted
in this certificate and order is not exercised within one
year from its effective date, it shall be of no further
force or effect.

By the Commission, Review Board Number 5,

Qraseasn Qi b

Andrew Anthonv, Jr.
Acting Secretary

(SEAL)
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FILED
BEFORE THE AUG 21 1969
INTERSTATE COMMERCE COMMISSION INTERSTATE
YFILE IN DOCKET COMPErCE (! 1~

FINANCE DOCKET NO, 25728

APPLICATION OF THE DENVER AND RIO GRANDE
WESTERN RATLROAD COMPANY FOR CERTIFICATE

OF PUBLIC CONVENIENCE AND NECESSITY AUTH-
ORIZING ABANDONMENT OF THAT PORTION OF LTS
CREEDE BRANCH FROM MILE POST 320.88 AT
CREEDE, MINERAL COUNTY, COLORADO, TO THE

END OF THE BRANCH LINE, MILE POST 321,72

AT GREEDE, MINERAL COUNTY, COLORADO, CON-
SISTING OF 0.84 MILES OF MAIN TRACK, AND

0.33 MILES OF SIDE TRACKS, ALL STANDARD GAUGE,

RETURN TO QUESTIONNAIRE

INTERSTATE -

»
COMMERCE COMMISSION E 3.
- )
Rk ERNEST Pon’gn . 2%
AUG 21 1369 JOUN S, WALBER o2 EE
RECORDS & SERVICEJ 5,000 =
ys for ﬁ)plica;
G MAIL BRANCH P. 0, Box 5482 é a

- . -604 Rio Grende Building
Dated; August 15, 1969

Denver, Colorado 80217
)
. : S 5: | p
Fonwmm{ 'ro.,féz..... [xz/ i
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BEFORE THE
INTERSTATE COMMERCE COMMISSION

APPLICATION OF THE DENVER AND RIO
CRANDE WESTERN RAILROAD COMPANY
FOR CERTIFICATE OF PUBLIC CONVEN-
1ENCE AND NECESSITY AUTHORIZING
ABANDONMENT OF THAT PORTION OF ITS
CREEDE BRANCH FROM MILE POST 320.88

)

)

3

; FINANCE
AT CREEDE, MINERAL COUNTY, commno,;

)

)

)

)

DOCKET ND, 25728

TO THE END OF THE BRANCH LINE, MILE
POST 321.72 AT CREEDE, MINERAL
COUNTY, COLORADO, CONSISTING OF

0,84 MILES OF MAIN TRACK, AND 0.33
MILES OF SIDE TRACKS, ALL STANDARD
GAUGE., )

RETURN TO QUESTIONNAIRE

The Denver and Ric Grande Western Railroad Company
(herein called Applicant) having made application to the Inter-
state Commerce Commission under Section 1, paragrapha (18) to
(20), inclusive, Part I of the Interstate Commerce Act, as
amended, for a certificate of public convenience and necessity
suthorizing abandonment of a portion of its Creede Branch in
E}nﬁta} County, Colorado, submits herewith the following
Beturn to Questiomnaire, pursuant to Order af the Commission:

1. Complete statement of the purpose of the applicatiom,

It 1is proposed to retire, abandon and dismantle the

wvesterly 0.84 miles of main track, and 0,33 miles of side

track, all standard gauge, of the so-called Creede Branch of

———em -

PAGE B3
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The Denver and Rio Grande Western Railroad Company, being that
part of the branch which extends from Mile Post 320.88 at
Creede, Mineral County, Colorado, to the end of the branch
line, Mile Post 321.72 at Creede, Mineral County, Colorado,

2. When, by vhom, and for what purpose the line

wAs constructed, and its propriatary hiatory.

The Creede Branch, 69.93 miles in length, was bullt
narrow gauge to South Fork in 1881, to Wagon Wheel Gep in 1883,
to the mining camp at Creede in 1891. Third rail was installed
to Montae Vista in 1900, to Del Norte in 1901 and the Branch was
standard gauge from Alamosa to Creede in 1902, This trackgge
was constructed narrow gauge in 1891 by a subsidiary company,
The Rio Grande Gurmison Railrocad Company, and was later incor-

porated into the Rio Grande system,

3. A copy of the applicent's general balance sheet
of the latest date available, and a copy of the

applicant's income account for each of the last
five calendar years, and for that portion of the
current year for which the information is available.

A copy of the applicant's general balance sheet of

the latast date available, and a copy of the applicant's in-
come account for each of the last five calendar years, and

for that portion of the current year for which the information

is avajlable is attached hereto as Exhibit A,

.' 159
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4. The present state of maintenance of the line.

The track structure is composed of 65-pound rail
{nstalled in 1802. No service is presently required over this
portion of the Creede Brench and none is anticipated for the
future, therefore this portion is in poor condition.

5. The estimated salvage value of the line, with
a genaral statement of the basls of the estimate.

It has been determined by our engineering forces that
the aga, condition and configuration of the rail proposed to
be abandoned randers it of no use for repair work on the Creede
Branch and that it has no commercial net salvage value. The
land would revert to the United Statas Govermment.

6. The names of all railroads with which the line

connects for interchange of traffic and the
point of such interchange.

None.

7. A brief deseription of the present train sarvice

on the line, and of important changes made in
the past five years.

No service is being rendered over this portion of
the Creede Branch, No important changes have been made in

the past five years.



(

Bllﬂﬂf?ﬂ_ﬁ? EB:.?; 7196582017 CITY OF CREEDE PAGE. 86

™~

U

8. The names of all stations on the line stated in
order with mile post numbera, with the approximate
population of each, and the authority for the
information, showing for each placa the names of
all other railroads which it is served, oxr its
distance by highway from tha nearest other rail- -
road,

No station is located on the line to be abanduoned.
The Creede station 1s a non-agency station and will not be
affected by the proposed change. The Town of Creede has a
population of approximately 350.
9. The approximate population of the territory

served by the line, explaining how the limits
of the territory are defined.

The Town of Creede has a population of approximately
350 persons, and the non-agency station at Creede will continue
to serve the locality exactly as heretofore.

10, A detailed statement of the location and mature
of the highways available for movement of the
traffic now handled by the line, and of the
common carrier truck and bus sexrvice on such
highways, 1f any.

The trackage proposed to be abandoned has generated
no traffic for over 20 years. The lmmediate vicinity 1is
served by State Highway 149, an all-weather, paved road, over
which operates Rio Grande Motor Way, a vholly-ownad subsidiary
of applicant, It is believed that the United States Govern-

ment contemplates using the right of way to be abandoned as

161
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a thoroughfare for the use of tourists and sightseers and other
users of the national forests in the vicinity.

11, The mature of the industries in the tributary
territo guch as farmi mining, lumbering,
mamyfacturi etc. ) how long established, and
the extent to which each is dependent upon the
line for tranaportation., State location and
other facts concerning the most important Eiants

served.

Industries in the tributary territory are primarily
mining and lumbering. These wera &stablished before the turn
of the century and neither is dependent in any degree whatso-
evar upon the trackage proposed to be abandoned. No plants of

any nature are located on the trackage proposed to be abandoned,

12. The pasgengar tyaffic handled on the line in
each of the last two calendar years, end for
that part of rhe current year for which the
information is available,

No passenger service has been rendered on this 1line

since 1945,

13. The freight tonnage handled.by the lina for
each of the last two calendar years, and for

that part of the current year for which the
infoxrmation is avallable,

No freight tonnage has been handled on the line
Proposed to be abandoned during this period.
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14, S12 1f the line to be abandoned is less than the

‘ entire mileage ogerated by the agglicant, a atate-
: ment showing the effect of the proposed abandon-
ment on_the net railway ogerating {ncome of the
aggllcant.
None.

ga! The agglicnnt's railway ogerating revenue
from traffic handled locally between oints on
the line propoged Lo be abandoned.

None.

The & l1icant's railway © arati reyenme

b
from trafflc ortginating on or destined to goints
andoned and AlsoO

on thae line grogosed to be ab
he licant'sl

Tandled on _other parts of the app [ines
of railroad. .

—#

Nona.

gc) An estimate in detail of the total ogetating
revenue that should be assigned tO the line pro-
Eosed to be abandoned and & gtatement of the

( reasons for guch assi nment .

None.

Sd} The apense of operating-t.he 1line gromsed to

be abandoned, stated by appropriate primary
accounts, actual so far as gosstble and otherwise

agg:oximatad. with a full statement of the methods
used.

None,

g:) Railway tax aceruals with method of appor=
tiomment.

Not applicable.
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£) Other items entering into the applicant's
income account and assignabla to the line pro-

poged to be abandoned, with methods of assign-

ment.
Not applicable,

The cost of moving the txaffic on the line
proposed to be abandoned beyond the limits of
said line on other partg of the applicant's
1ines, with method of determination.

None.

‘2! If the applicant'’s line is operated as part

of a system under common control and management,
a statement for the same period as required in
aragraph (L) showing tha effect of the proposed
abandonment on the net railway operating income
nf the system and the unit members thereof, This
statement should show the revenues accruing to
the system and its unit members from traffic
moving to and from the lina proposed to be
abandoned and the costs of handling such traffic.

Tha method of determining such costs also should
ba shown,

Not applicable,

15, If the volume of freight or passenger traffic

of the line has decreased during recent years,
any reasons therefor.

The trackage proposed to bea abandoned has been un~
neceasary to the operation of the company's transportation
system for over 20 years, and such abandonment will not impair
the ability of the company to handle the traffic of its trans~

portation system. The decline of the mining industry over 20

-7-
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years ago and the availability of superior and altermata
facilities for the lumbering industry at Creede station,
Wagon Wheel Gap, and South Fork to the east, has long since
rendered the trackage proposed to bé abandoned of no utility
to the applicant or shippers in the vicinity.

16, If the line 1s operating as & joint facility,
and abandonment of the agglicAnt's operation
only is ErogosedI state fully the facts as to

eration by others and the extent to which
it will supply the place of the operation it

is proposed to abandon.
This trackage is not operated as a joint facilicy.

17. Stata what effort has been made to dispose of
the line so as to insure its continued opera-
tion, and vhat, if any, transgortation sarvice
will remain or may be substituted for that pro-

posed to be discontinued,

No effort has been made to dispose of the line pro-
posed to be abandoned so as to insure its continued operation
for tha reason that the volume of traffic originating and
terminating at locations on the segment sought to be abandoned

is nil.

18, A summary statement of the reasons for the
application.

No industries are located on the line sought to be

abandoned and there is neither present nor prospective traffic

on the trackage involved,
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Danver, Colorado, August 15, 1969,
Respectfully submitted,

THE DENVER AND RIO GRANDE WESTERN
RAILROAD COMPANY (Applicant)

BY AV QMM
: Jy HOLTMAN
Execu ice Presgident and
General Manager

STATE OF COLORADO, )
A8,
CITY AND COUNTY OF DENVER)

W. J. Holtman makes oath and says that he is Execu-
tive Vice President and General Manager of The Denver end Rio
Grande Western Railroad Company, the applicant herein; that he
has been authorized by proper corporate action on the part of
sald applicant to vexrify and file with the Interstata Commerce
Compission the foregoing Return to Questionnaire of said Com-
mission in this Finance Docket; that he has carafully examined
all of the statements referred to in said Return and the ex-
hibits attached thersto and made a part hereof; that he has
knowledge of the matters set forth in such Return and that all
such statements made and matters set forth therein are true and
correct to the best of his knowledge, information and belief.

AN W

J. HOLTMAN

Subscribed and sworn to before me this day of
August, 1969, 1otk Gy e

My commission expires June 13, 1970,

~
otary Public

~Qu

(NOTARIAL SEAL)
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rem TUZ3 Appucanon lor Kecogiion ot Exemption o 1a1smse
Ry Ao 150y ~, Under Sectlon §01{c){3) of the Internal Revenue Code opproved, T
e ) P

Read Lhe insiructions for each Part carefully
A User Fesr must be attached to this application.
. if tha required information end appropriate documents are nol submilted along with Form 8718 (with paymant ol the
approprisie user fea), lhe application may be reluined to you
Complete the Procedural CheckHst on page 7 of the Instruciions.

[Pat1] 1, dentification of 'Applletnl

ll Full n;mlol organization (ll shown In organizing document)
|

2 Employor identificalion number {EIN)
(If nono, sea page 2 of the Inslruclions )

Dontnr l p.io Grunde Railway Historical Foundation B84-1431680
. 3 Name and {elephone number of person
-'4‘ 4'" ' fo be contacted i sddilonal Information
. Donald’ . shunk | is nesded ! n
1'? o h.‘"}"""“""‘“ . | PoBulte|  5ona1a Bhank '
(O 1474 Hain Avanue | 121 970.259,.9498 by
. rr 5 lndllll'cdo . 4 Mhlhomm:mpdc;bl
m:mwipo 81201 | i ' December I
l Mwﬂlﬂrlﬂmﬂ 8 Aciivily codes {See page 3 of the instruclions )] 7 Check here il spplying undar seclion;
May, 30, '1997 060, 062, 119 a[1501(e} {5010 of ]501K)
[ ] wu«mmmmmdmmmm-mumm

| . .
81 ta the organtZalion raquird to e Form 890 (or Form 980-EZ)7 . . . KNA Yes (O No *
nm‘m-nmm(ma_auhsmmumq

i!n arganization fed Federal income tax retums or exempt organization iformation rolums? [ Yes ] No
I'Yu. thnmmnbus.mlhd.mdmndaovmo’nummd

o ——

“ MhhxhrhhwdumATTAG!AOONFORIEDOOPYOFTI-ECDRRESPONDINGORGANIZING
DOCUMENTS TO THE APPLICATION BEFORE MAILING. {Ses Specific nstructiona for Part 1, Line 11, on page J) Get
Puitllr.n:-ﬁwnplsmmvmmguﬂnﬂon.fumpuolomﬂuﬂmddnamum

i i 1

a kil ww-.mdhkﬁudlmmm
| approval by the appropriale state official; slso Inctude & copy of the bylavs
bl':lmll—- mw-mdmmmmnwwm.mmdmrmmmmmm

mmendments and restatements) showing

<0 Mn—nuam-mdmmammcmmummmm wiha
1 dectarafion (see Inatructions) or other avidenca the organizsilon was lormied by adoption of tha
| dumuﬂbymﬂmmpummmlmﬂmw-

unmmlsnmmﬂmmmnnmmmlmmwmmmmr |§|

" idecisss wnder the panaiies of petjury that L sulhorized o sppiicaion o behal of e sbove crglntzaton er s npp
e accompanying and r MII.:H.MIH“
Tlaase {;
H ’ Pruldmﬂ:_ and Incorporator lur;_lo. 1993
H (T or sulhorlly of signer) [ T

0
[
e
-
-~
.

—

S

’
- o b
a% ek,

—_—

168



TN

Pags 2

. |Aellyllln and Operational Information

1 Provide a detalled nairafive description of all the aciwillas of the organizalion—pasl, preseni, and planned Do not merely
rafer o or repeat the lsnguage in the organizational document. List sach aclivily sepatsiely in the order of impottance
based on the relative lima and other resources devoled to 1he acthnly Indicale the percentage of ime for each activity Each
desciiplion should include, as a minrmum, the followng {a} a dolalled descriplion of The aclivly mcluding its pucpose and
how sach activily furlhars your exempt purposer; {b) when Lhe aclivily was or will be inliated, and (¢) where and by whom tha

activily will be conducted

~

The Denver & Rlo Grande Railway flistorical Foundaticn was foimed Eor the following

purposes:

1. The main function of the Foundation ls the acquisition, restoraticon

and prese:rvation of historiec railroad squipment, a:titacts and memorabilia native

to iColorado, Hew Mexico and Utah.

2. Om ultimate goal is to acquire either through

puqhnu or donation, a parcel of land suitable to constiuct & restoration facility

and museun/display facility for the r1estored rail artifacts/equipment.
task ia to locatelold retired ralilcer 1elics that could bacoma available.

The initial
They are

typically utiliuq as famm buildings, storage buildings, o1 just as an inte:ssting
"out® building on'acieage scattered throughout the thise states menticned in pesia.l.

An saxcellent emamplie of ouir process is as follows:
propecty owner last year after discoveiring an old Caboosa on thier land.

We (the foundation) contacted a
¥Wa wrote

the owner asking hiwm of his intentions Eor the Caboose and asked for it's donation
to .our l'oundlunn: explaining that we would restors it and display it at a yet-to-be

built Museum hers In Durange.

of the Durango Railroad Museum.

rwl

' pmleﬂrati.on of
) 1

i

-
2=k -
Pt

toration process from a safs vantags point.
h ouxr region .and civic groups as well.
the community as childxan will be able to see hov things were made and how they were
As donations permit and as the membership grows, the officers and diractors of
the, Foundation will dodicate mors and more time to the goal of completing each facat
of our plan to create the Durango Rallroad Museum Complex.

They agreed to donate it to us and help in the costs
to move it and operaste the Foundation in the form of a 52,500.00 donation.

will receive a total 1sbuild via volunteex labor and hiisd/compensated professionals
and then will ba utilized to elevate public awarsness to the Foundation and our goal

At this time, we have the comitment for thies more
historic wailcais to be donated to the Poundatlon.

mesking this Apri) l4th for the maln purpose of signing Charter Members to the Found-
ation and generating inteiest in our Caboose restoratlon piroject.

.eonltnlet the 1estoration facility in such a manner to allow the viewing of the ras-

The car

We ate planning our firat public
It 18 our goal ko

This will bs available to ths schools
This will become an education benefit to

He are all commited to this

Durango's 1ich 1ail history that dates back to 1881.

- S — —— -
[

‘ & --

l.il'qu.dl;uon general mesbership

i;}]: 3:20pRptipns; fxom Local businesass
Ml a te! aponsorship ! .
'y, cal
3 Describe e

or Wi bs tho orgarization's sowces of Snandial support? List o order of iz

Fitpble donations from the publig

' 6. National Historieal Society sponsors
7. Govermental Grants o

fundraising program, both ectual and planned, snd explsin to what extent it has baen put into
affecl. include detalls of fundrelsing sctiviies such a9 sslective mallings, formation of fundralsing commiliees, uup.:!

volunisars or professional furckaisars, sic. Allach represeniativa coplas of solicilations for inanclal support

To date we have not initiated our plan.

]
[ 3N |
| 1

Wa are having cur fiiet public meeting this
ril llqn. {see attached linvitation) to kick off our membe:ship diive and fund raising
lan, We will ixplement s graduated level of membsiship {see attached memberahip len!li

[+ M

18

] I !
} b 1
N ETO NI 2

- A pe S

’

L L L]

—
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Form 1023 (Rev 4 98) Paged |

. E’E!Mﬂvwn and Operational Information (Conlinued) '
ive the following Informalion about the organizallon's governing body: '

& Namus, » and Whea of officers, direclors, brustees, slo. b Annual compensation
Donald H.|{Shank. Ppesident, Gene:al Manager, Chaiimen of the Boaifl D.H.Shsnk-$20.00/m.
1474 Main! Ave, Suile 121, Durango, CO 81301 until budget provides

' G“l.e A, lhanl:. Trpasutet, OFEfice Mgi, Director for salary. '

u'u n.l.nlnve. Suite 121, Durango, CO 81301 L
8hank. Vice Pras, ,Secratary, Director Ramaining 3 di.rletols

I.“I. Havxristt Drive, cla:hviu-. IN 37040 are not eonp.nlltod

Tt A | aram, pirector | .| at this tine, but ||

I '% Th.‘hrltwl Illv. Dutnngo. co 813m1 | | will be as hldgo ‘ e
[ | permits.

] Domyolhubwopummnmunbmolmmwbndybyrumdbdmlmleoﬂldd:
or being appoiniad by public olficlals? .. [ Yas g Mo :
II'Y.I. mm-wnlnlmdwlﬁnhbuhollh&uhdm«lmmm .
t

I
| . ! i .
{, | N 1|
P ;o | ' : | N
..,h:, K e l
dmmmmmdhmmmmuwmmmhm '
organtzation {other than by resson of being & membes of the govering body) or do any of the members

hevs sither & business or famBy ldnllonllipmm'ﬂswdnsd plrm‘?(SuSpoelﬂelmlruelIonsla
Plll’l.l.lmld.mpqna) se se 4 e m b s s arersars s e a- 0 Yes [ No

! \ﬂﬁ;" T

Mhmwmuhlmwmymww .. . ver [JYee X Mo

llhﬂ!iuhnhuhm&d(umwh)mm or doss i have o special
relaljonship with snother organization by reason of infterlocking directorales or offer factors? O Ys[A N
Ildllurollnuqtﬂuuhmed'vu. explain,

|
I
48

-u-w-
- —

[SLY Ty
g
-

' Does of wil the organizalion direclly or Indirecily angage in any of the following trensaciions wih sy

poiitical organizalion or other exempt organization (olher than s 501(c)(3) organization)’ {a) grants.
{b) purchases or sales of asssts; (o) rantal of (aciiities or equipment, {d} loans or loan guareniees,
(o) reimbursement srrangemants; {I) performancs of sarvices, mambarship, orlundld!lng ldldlutlom.
wMMdmmmMmMMUw-m«pmmm? -+ []Yea[} No
ll'Yn. mmmm&ymmmmnm o

[ ]

|I [ [ ! g
4 ' ' ]

| L] a._hL

-, E , ', , . 'rt
¥R ;

MMhlwmw [0 Yes [ W

—hty —y

ll'Yﬂ. opiain and idenilly the other organizefion WMMMIHIWUM
¥ any have been submitied. ]
e ' r'
: i ' b

1 . o, t . i _!1 r
.!lle‘l 'lll . ‘ il |: H ¢ Ir.“i :ﬁ’
bl L . i
I I i : ' | Ii'il":

o



¥ v e T )

-.Aeuvlun and Operational information (Contmued)

8 mlauih'dmlhlorg-ialbnmmmmedhlhepulummofﬂlmmm?tbondiﬂudnm
producing investmenl incoma ) If any assets ara not fully operational, explain their status, what addilional #isps remain to be
completed, and when such final steps will ba taken If “None," indicate 'N/A® Ous Foundation curirently has in

it's possession one 1880 Caboose in sericus nesd of reatoration. We have $468.656 in

————nur_bank account prior toincluding the SA65.00 with this apptication
9 Mhmmhlmedm-mmmllnamhumtlhmanmuears? O Yes (3§ No

102 mmdhmlmmmﬂmhmmwm“wﬁlbnum
uruieé @ contractisal agreement ? B E No
b hﬂnuwﬂhnapulylowl-m? e
1 N elther of thesd questions is answered "Yes,” Mlmﬂﬂnmﬁlﬂlmqﬂdnlhlrﬂﬂlmﬂﬂp

T _

Iuﬂm-mw‘uwmwm ce ere ee eerae e . Y [IWe’
"1*Yas.* complete the following"
. Duuhhunuluﬂunhmmbcﬂpnwkmhnﬁdmlmﬁudmmﬁplmmd
dues’ A genuine sensa of pride in Duiango's 1ich 1a8il hiatory and 2 strong desize to
. helri in the restoiation process both physically and financially.
" I |
b Dascribe the erganization’s present and proposed sfiorls o sthael membors and aitach a copy of any
descripiive Mersiura or promaolional maiesiel used for this pwrpose  our £itst public meeting to this April
14th. This meeting will kick off our membeiship and sponsor diive.
Lo i
© What benefils do (or will) the members recelve in exchange for theis payment of dves? oy gatisfaction of
.lupporting the resuraction and preseivation of historic rail equipment and memorabilia
and the eventual building of the Durangec Railioad Museum Complex.

12a 1w organization provides benefils, ssrvices, or products, are the reciplents required, or witl thay
. beroquired lopay forthem? ...... . . . ... L aee o e eeenans . ] MATE) Yo ] No
HHYe" thhdnlgundmwmlwpydhm-lhm
Wa ars planning on selling T-shiits and hats depicting the Historical Foundation and

. sach! restoration proj-ct., ie;y Project 0318 (our Caboosa) #Pricing ie not determined at
! r.h.'l.lltl:luor |

-b Dnnorﬂlhorpluﬂmlmlllhbuﬂh. mlnu.orpmdudﬂo.podlclnﬂvlduur

OMAQYs @ Nel -
all by

" 1 Do-orﬂlllwmmtl hpolllalmhﬂﬁmﬂ‘llm
of sislemonts? o reeeerenrs 1 You ] Mo
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ram lwmm

% :letn'llnlllhqllmlnh .

'Alumllml-'um1mrlnh15mmmuwdhmmﬂlhmdimmﬂﬂnlbnm
crestad or formed?

Ilywm.'?u.'dnmrlmqmﬂhlmlnﬂ!hn@?bm

. X Yes[] Mo

2 " None of the exceplions lolhn 15-monih filing requirement shown below appiies, check tha appropriate box and procesd to

queslion B
Exceptions—You are not required lo fils an exemplion apphicalion within 15 montha If the organization

O @ Is 8 church, Infercirch organizalion of focal units of a church, a convention or associalion of churches, or an
inlegrated

andiory of a church Sea Specific Insiruclions, Line 2a, on page 4;

b llmupmuelmmmmmﬂyhaumuncdmﬂmlmuﬂhmﬁmmmmm or

[ ¢ isasubordinale
Uimely submitied a mllca covering the

covered by a group exemplion letter, bul only if the parent or supervisory oiganizetion
subordinats

3  [Fthe organizaion doss nol meel any of the excepliona on fine 2 above, lreywllllngFonn 1023 wiihin 27

Mlﬁmhmdhmaﬁhmﬁhwmmwmm

*Yes," mmmmmal 01 of Rev Proc. 92-85, 1002-2 C.B. 490, for an
aulomalic 12-month extansion of the 15-monih Ring requirement. Do nol answer questions 4 (hrough 7

1o mmter umaon 4.

[J Yos[] No

IR | |
*4  Hyou answer “No” to question 3, has the organization been comacted by the IRS regarding its fefre o
ItFﬂm1023wllﬂn27monhmmmolhmmmlnmmhmmaﬁonmmmdw

‘IITTFT.‘.‘ ......... | .......... S RRE

. U"No," yourorganizelion la an sxtenaion of time 1o apply under the “reasonabla action and
', woldfdll' umanmm Proc. 92-85 Do nol answer quastions 5 hrough 7

. ] Yee O] lh

Lo, , ¥

| '"' S f I ‘|

‘ s WA T ] il

! mmﬁuﬂbqrhu.du-hmmnhmrﬂmuwﬁ-mmm

I W 1 feabens i.l.. R iI'I'"': ................... preseee
~ hmpumumwhmmuwhm&om

Ilhr!.onpql.ﬂdulmphllmlhmnq mmuﬂonﬂand?

UYuCIIh

|;
Ui

" H i l|'|' ! ' |
Mulmmltmmm

'I 'I

|'|”|:
D]

il

your organization’s
uwmtmhmumhmmmmmm Therefore, do you
e mun"'mu lg;onhrﬂ?ummmd :u.dlhﬂnmorwhllm'
om-mn, . ; I ; o
mm ..................................................... |:|\ru[:||4lu:,r :
' . i "
1 T LY

Illpmr-'?n Iomlnlllun @ sbove and wish htmﬂwmlonofudhnwi(e)u) siatus for the pariod
hﬂllluﬂhlndllnlnwunhﬂnnmlmmdwmmhdalam&m 1023 application was recalvad (the
mmdhmmmmmm»mmpn lndlllldumpluudmﬂdFm1Mh

- IIWI '

R

4IF NIV §

#
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LTINS (FOET 9)

Psge
m ,i'l‘leimlul Roqlllnmlnu (Continued) :
LM ||nr;| '
lllll I
F- q.uilTinadpmudulmlludld)
] II'I m'?u to quastion 8, does the organization claim (o ba a privaie operaling foundation?
H‘: {Compiete Scheduls E.) .
”'whs | I Ihill;n to lina 15 7. I'
. @ onthis Qo on page
' I!' i ;
o I R i
" Hmlm'No“loml!plImB.molheplllcd-uydmmm“onbuquwmw
mm-wmninmouwmmh
TI'IEORG.AIIIZA‘IION IS'NDT A PIINAITE FOUNDATION BECAUSE IT QUALIFIES:
* | b ' B
. 1 ! } . 1
s 0 AIIMGJWMUI!MMM Secllons 509(a)(1) I I l,
" {CHURCHES MUST COMPLETE SCHEDILEA) ' and 170()(1) (AN : ‘
B ] 1 ! : Sectlons 509(a){1)
b [] Asaschool (MUST COMPLETE SCHEDULE B.) and fTONDIANE)
e [J Asashospital or a cooperalive hospilal sssvice organization, or @
medical research organizaiion operaled in conjuncilon with a Socilons 508(g)(1)
hospital (MUST COMPLETE SCHEDULE C.) and 170(L)(INANE) I
R T ' Secllons 500{(a)(1) ‘
. q I:I As a govesnmantal unil describad In section 170(c){1) and 170N 1)(AXV)
[ ] D As being operstéd solely for the bonalil of, or In connection with,
one or mote of the orgenizations described in a hrough d, g, h, or
{MUST COMPLETE SCHEDUILED) Soction 308()(3)
Il D As being orgonized and operated exclusively for tesling for public '
vy il salely. | Saction 509(a)(4) :
8 [J! Asbeing opersied for the benell of a callege or universily thet [s Sections G09(a)1) I !
1 Fatl mamwlmﬂuﬂ_ end 17T0() (IXAUM) - :

h [ Asreceiving a substaniial part of its suppost In the form of i,
Il contributions from publicly supported amm- Seclions 509(a)(1) '
s Dovemnmenisi unit, of from the general publia, and 170{b){$)(AXv)
| [] .As normally recelving not mors than one-third of s support from ,

| gross invesiment income and mone than one-ihird of s support from
coniributions, membership fees, and gross receipts from aciivilies !
reladed to ks exempl funclions (subject 1o certain exceptions), Section 508(a)}2) |
. ' ““ I']‘ l | | i
T | [.ﬂ * The organizalion fs & publicly supporisd organtzation bul is nol sure Sections 509(a)(1)
o whether & mesia the public support test of block hor block 1. The and 1700} 1}AXV)
Mmmumnmumm or Section 508(a)(2)
1" ]
!! { nnummdﬂnhmaMIhmhnlo.mbmﬂon
18. Il you chachad hox g in qusstion 10, go o questions 12 and 13.
H you chacked box h, |, or}, in question 10, go to question 14.
a AR
4 2t
11. | " :
I Lo T O
I i i: tr
<IP FRDIIV S
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» wipe sl (VY N DY Paga Li

.. [PAR3H] ! Tochoics! Reqyirements (Coninved)

1% 1 you chackad box h, I, or ] in quesion 10, has the organization completed a tax ysar of at least 8 months?
' Yes—indicate wheihr you ore requssting
A definitive ruling' (Answer questions 12 through 15 )
. An gdvances ruling {Answer questions 12 and 15 and aflach two Forms 872-C completed and signed )
= lob—?onm\ll!uwmln atdvants miing by compleiing and signing two Forms 872-C and attaching them to the
application.

12 Il the ceganization received any inusual granis during any of the tax years shown in Part (V-A, sltach a iist for each year
showing the nrame of tha conlnbutor; the date and the amount of the grant, and a brief description of the nature of lhe grant. -

We received the donation of one 1880 Caboose and a cash donation of $2,500.00

i J‘lw.ll C 1

13 Ilwml‘.lﬂﬂﬂnguddlﬂﬂnnlmm socllon 170{b){1){A)iv) or (i), check here » [] and,
: [

& Eniar 2% of e 8, cotumn (), Tolel, of Part IVA.

B Altach a lat showing the name and amount conbrfbuled by sach person {(other then 8 governmental urit or * y
umhd'l whose folal gifts, grants, coninbutions, elc . were more than tha amowunl entered on line 13a

44 I you ere requesting a deliniive ruling under seclion 509(s){2), chack here p ] and '
a For each of the yesrs included on lines 1, 2, and 5 of Parl IV-A, aliach a fist showing the name of and amount received from
each “disqualified person * (For s definition of "disqualified peraon.” see Specific Inatrucions, Parl )i, Ling 4d, on page 3 )
b For each of thq years included on lina 0 of Parl IV-A, sliach a list showing the nome of aivd amount recelved from each payer
{olher than a "dlsquekiled parson”) whose paymentis lo the organizalion were more than 35,000 For this purpose. "payer”
Inchades, but ks ol Binited to, eny organization described in seclions 17(¢{b)(1)(A)() through (vi) and any govemmenial

- ——

agency or bureau

1% Indelolmwmnmofhfdbdng ¥ 30, complete the required schedulo (Submit i "Yas,”

. muemunllmplyhmwm Do not submit biank schedules.) Yos| No ;:mphu
- wllsl | : " LT
v 1Sl the orpantzalion schureh? ....oooiiiiiieien. i e eaaes .. ae AR
'i‘ I dIT!ﬂ.... I “ - AH'II;.‘!
! #Ww.r”dh'm ........ :r: ...................... . I Fi
! |-|ruwmu-7mdu-wamumumr ............ X c P
i q-rnnm Tmmw .................... ) *1 o ?
: 'M‘r mmm : X |=. FEL
L I.m]amm ll?Th ................ FECTERETL TRV TPEPRY - = ;II !-;!
Tt p.ldl.lhomﬂorllnanldwhﬂuppd? ........ se ararn » F , ;i
i I mnﬂ.-dﬂummmqw ............................ b AL
ﬁmll“l T e y o il
student id, el.? ... ..... H o
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Exhibit No. 12

Denver & Rio Grand Ry. Historical Foundation’s Discovery Responses
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Law OrrICE
- THOMAS E McFARLAND, PC.
208 SOUTH LASALLE STREET - Surte 1390
CHICAGO, ILLINO1S 60604-1112
TeLEPHONE (312) 236-0204
Fax (312) 201-9695
mcfarland@aol.com
TaoMAsS E MCFARLAND

Dacember 3, 2007
By e-mail to rmjohnson@akangump com

Ronald M Johnison, Esq

Akm, Gump, Strauss, Haver & Feld, LLP
1333 New Hampshire Avenue, N.W
Washington, DC 20036

Re:  Dockct No AB-1014, Denver & Rio Grande Railway Historical Foundation —

Adverse Abandonment -- in Mineral County, CO
Dear Mr. Johnson

Hereby transm.tted is the Foundation's Response To Request For Discovery

Very truly yours,
'/I’S'uf\ YVl swhwv\g\

Thomas F. McFa.'rland
Attorney for Denver & Rio Grande
Historicul Foundation

TMel™ B enc wp8.0\237.emRMJI

cC! Donald H. Shank

e ———
o —
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- BEFORE THE
SURRACE TRANSPORTATION BOARD

DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION --
ADVERSE ABANDONMENT - IN
MINERAL COUNTY, CO

RESPONSE TO REQUEST FOR DISCOVERY

DATE: December 3, 2007

DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

DONALD H. SHANK, President & Executive Director

20 North Broadway

Monte Vista, CO 81144

Respondent

THOMAS F. McFARLAND
THOMAS F. McFARLAND, P.C
208 South LaSalle Sireet, Suite 1890
Chicapo, IL. 60604-1112

(312) 236-0204

(312) 201-9695 (fax)
mefarfand@aol.com

Attorney for Respondent




- BEFORE THE
SURFACE TRANSPORTATION BOARD

DENVER & RIO GRANDE RAILWAY )

HISTORICAL FOUNDATION -- } DOCKET NO.
ADVERSE ABANDONMENT -- IN ) AB-1014
MINERAL COUNTY, CO )

RESPONSE TO REQUEST FOR DISCOVERY

Pursuant to 49 C FR. § 1114, Subpart B, DENVER AND RIO GRANDE RAILWAY
HISTORICAL FOUNDATION (the Foundation) hercby responds to discovery requests
submitted by the City of Creede, Colorado (the City) on November 16, 2007.

The Foundation’s Response is verified by Mr. Donald H Shank, President and Executive
Director of the Foundation. Mr. Shank’s signed venfication is attached to this Response as

Appendix 1

L Responses to Interrogatories

1. In a letter dated November 11, 2007 from Donald H Shank, President &
Executive Director of the Foundation, to Benjamun F. Gibbons, city attorney for the City
of Creede, Mr Shank stated that "[t]he railroad has to date identified three separate
shippers, one of which is located east of the Mississippi River, requesting the delivery of
maierial into the City of Creede " (Emphasis in original). Please identify each of the
three shippers referred to in Mr Shank's letter. For each such shipper, prowde the name
and address of the shipper; the commodity, material, or product to be shipped on the
Foundation's rail Iine, the origin and destination of the shipments; when shipments
would begin; and the number of freight cars by car type (boxcar, tank car, gondola,
hopper, eic ) to be shipped on an annual basis

Response:

Shipper. GMCO Corp , Rifle, CO 81650
Commodity. Magnesium Chloride

—_———————— — ———
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Routing:-  (UPRR) Rifle-Denver-Walsenburg, i/c (SLRG) Walscnburg-South Fork (Derrick),
ifc (DRGR) South Fork (Derrick)-Creede (yard)

Recipient: ~ Mineral County Road & Bndge, Creede, CO, Danny Rogers, Supervisor

Ship Date.  late May, June and early July, subject to track rehab completion

Car Type: Tank

No of Cars: 12-15 annually

Stupper GMCO Corp., Rifle, CO 81650

Commodity: Magnesium Chlonde

Routing: (UPRR) Rifle-Denver-Walsenburg, i/c (SLRG) Walscnburg-South Fork (Derrick),
/c (DRGR) South Fork (Dermck)-Creede (yard), Transload to Lake City, CO

Recipient:  Hinsdate County Road & Bridge, Lake City, CO 81235 Robert Hurd, Supervisor
and United States Forest Service, Lake City, CO

Ship Date:  late May, June and early July, subject to track rehab completon

Car Type. Tank

No. of Cars:  12-15 annually

Shipper- Cedar Log Producer, Cookville, TN

Commodity: Cedar Logs

Routmg: (CSXT) Cookville-Mcmphis, 1/c (UPRR) Memphis-Omahe-Denver-Walsenburg,
i/c (SLRG)Walsenburg-South Fork (Dernck}), 1/c (DRGR) South Fork (Dermck)-
Creede (yard). Wil ship finished products from Creede rail yard to major
wholesale/retail markets in the west

Recipient. Tenco Products, Creede, CO 81130

Ship Date:  T.B.D. and subject to track rehab completion

Car Type Mr Baxter would prefer to use our Bulkhead Flat already owned by DRGR

No of Cars: 1-3 annually, initially

2. In addwion to the shippers identified in response to Interrogaiory No. 1, please

identyfy all shippers, including without limitation shippers located in Creede, who have
made comnutments to utilize the Foundation for rail freight service. For each such
shipper, identify the shipper: describe the product or commodity to be shipped; expiain
whether the commutment is in writing; dentify the origin and destination of the shipment,
specify the number of freight cars by car type that the shipper has committed to ship or
recewve on an annual basis on the Foundation's rail line, and identify when such
shipments would commence. If there are no shippers in addition to those identified in
response to Interrogatory No. I, please so state in your response o this Interrogatory
No. 2,

3-
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Response€’

Therc arc no shippers in addition to the shippers identified in the response to
Interrogatory No. 1 that have made commitments to utilize the Foundation for rail [reight service.
Further responding’ while track rehabilitation work is under way, the Foundation has not made a
concerted effort to secure commitments from numerous shippers for rail freight traffic. Sce, also,
response to Interrogatory No. 4, infra.

3. Please identify and describe all contracts the Foundation has entered into with

shippers, including, without limitation, the three shippers mentioned in My. Shank's letier

Noveriber 11, 2007 letter, to ship freight over the Creede Branch. For each such

contract, identify the shipper, the date of the contract, the term of the contract, whether

the contract 15 oral or 11 writing, whether the contract is still in effect, the commodity or

Jreight to be shipped, the number of frexght cars by car type per year that the shipper will

ship or receive on the Foundation's rail line, and the location on the Creede Branch

where the shipment is to be delivered or picked up by the Foundation.
Response’

The Foundation does not currently hold any formal written contracts to ship or receive
freight aver the Creede Branch. However, the Foundation holds letters and e-mail messages
from shippers and receivers of freight requesting that the Foundation provide transportation of
ther- commodities over the Creede Branch. Those letters and messages are produced In response
to the City’s document requests.

4, Please describe all efforts by the Foundation since January 1, 2004 to identify

shippers who will use the Foundation s rail line (commonly known as the “Creede
Branch”) for freight service

&§§ ponsec

The Foundation has not yct conducted an exhaustive search for shippers; instead the
Foundation’s efforts have focused on rehabilitation of the Creede Branch and limited revenue

generation by means of passenger excursions. Howcver, the Foundation hes maintained

4~
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communication with the shippers and receivers identified in response to Interrogatory No. 1, and
have kep! them informed of the status of track rehabilitation and the difficulties resulting from

the City’s extensivc legal maneuverings.

Response:

Response

the City over several years, the Foundation cannot at this time definitively set a date for the
beginning of rail freight service. To the extent that the City continues to attempt to throw
roadblocks 1n front of the Foundation, as it is doing by means of the current application [or
adverse abandonment, the date for reinstitution of rail freight service will be further delayed.

ﬂl

Res

Randy Parsons of GMCO Corporation, Rifte, CO, dated July 2, 2003.

—— —_— - s e ————

5. Please identify all persons with whom the Foundation has communicated since
January 1, 2004 regarding the possibility of shipping freight over the Foundation s rail
line,

The persons so contacted have been identified in response to Interrogatory No. 1.

6 Please 1dentify the date on which the Foundation will begin to provide rail freight
service over its rail line, i e, actually deliver or pick-up freight from shippers in Creede
or elsewhere on the Creede Branch

Inasmuch as track rehabilitation has been hampered by multiple lcgal actions brought by

Responses to for Production of Documents

1. In a letter dated November 11, 2007 from Donald H. Shank, President &
Executive Direcior of the Foundation, lo Benjanun F Gibbons, city attorney for the City
of Creede, Mr. Shank stated thut “[(]he railroad has to date identified three separute
shippers, one of which is located east of the Mississipp1 River, requesting the delivery of
material into the City of Creede.” (Emphuasis in original). Please provide copies of all
documents, inctuding, without limitation, coniracts, letter, or e-mails, relating to each of
these shipper's agreement to ship freight on the Foundation's rail line.

nse:
L

Attached to this Response as Appendix 2 is a copy of a letter to the Foundation from Mr.

-5-
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Attached o0 this Response as Appendix 3 is a copy of a letter to the Foundation from Mr.
Robert Hurd of Hinsdale County Government, Lake City, CO, dated June 25, 2003:

Attached to this Response as Appendix 4 1s a copy of a letter 1o the Foundation from Mr.
Danny Rogers of the Board of Commissioners of Mineral County, Colorado, Creede, CO, dated
June 25, 2003.

Attached to this Response as Appendix 5 are copies of a series of e-mail messages
between Mr Shank of the Foundation and Mr. Steve Baxter of Tenco Products, Cookville, TN,
dated in May and June, 2007.

2 Please provide copies of all documents relating to written commitments or

promises by any shipper or other persons, in addition to those referenced in Mr Shank's
November 11, 2007 letter, to use the Foundation for rail freight service.

Response:
The Foundation does not have documents in addition to those fumished in response to
Request for Production No. 1.

3 Plense provide copies of any documents relating to the Foundation's efforts from
January 1, 2004 1o date to 1dentify shippers or oblain rail fieight business for us rail line.

Response:
See Appendix 5 attached to this Response
4 Please provide any and all documents references or referred to in the

Foundation's responses lo Interrogalories served by the City on the Foundation this
same day

— —_— —— i ——
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Response:
Such documents are attached to this Response as Appendices 2-5.

Respectfully submutted,

DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

DONALD H. SHANK, President & Executive Director

20 North Broadway

Monte Vista, CO 81144

Respondent

’rw ¢ I’\o’lc-pchMQ

THOMAS F. McFARLAND
THOMAS F. McFARLAND, P.C.
208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112

(312) 236-0204

(312) 201-9695 (fax)
mcfarland@aol.com

Attorney for Respondent

DATE' December 3, 2007
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YERIFICATION

STATE OF COLORADO )
) 88:
COUNTY OF RIO GRANDE )
DONALD H. SHANK, being duly swom on oath, deposes and states that he has read the
foregoing statement, that he knows the contents thereof, and that the facts therein stated ars true

and cotrrect.

SUBSCRIBED AND SWORN to
before me this 2% day
of November, 2007.

% Notary Peblic

My commission expires: - 7- a’.{d//

P e e e e e et s
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Fax from : 7198525533
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- GMCO Corporation

21346 Highway 6 {(920) 625-9100

P.0). Boxiésﬁ JFax (970) 625-9101

Riule, CO 81650 omail: gmeco@rof.net
July 2, 2003

Denver and Rio Grande Rail Road
Historical Foundation

1474 Main Avenue, Suite 223
Durango, CO 81301

To whom it may concer:

GMCO Corporation 1s requesting rail service to Creede, CO. We do considerable dust control
work in the area and would benefit greatly by having rail service to Creede and the surrounding
area. The estimated number of cars we would ship to the area is 25 per year.

Thank you,

Roncs P

Rendy Parsons
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Fax from : 7198525533 11-38-87 18:15  Pg: 3 )
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“Above and Beyond”

a1 1 March flunaem st
POy Moy 277 ¢ Lahe v € ohwradda B 248
Clan) Y7044 2630 » Loedl husdalecoungyerper swee

June 25, 2003
To: Denver R1o Grande Historical Foundation
From- Hinsdale County Government

Subject: Rail Preight Weeds — Creede Colorado

To Whom It May Concern:

Hinsdale County would very much like to sea rail freight service available in the Creede
area. We now have to truck about 65,000 gallons of Mag Chloride road treatment from
Alamosa to the forest roads that we treat with this product

The US Forest Service and Hinsdale County would benefit greatly 1f rail service was
available into Creede. This dust road treatment js done at least once per year. Please
allow rail service to reopen into Creede. Thank you.

Sincerely,

Cpdort llnst

Robert Hurd
Road & Bridge Supervisor

AREA CUORR 970
Commssinaere 9442225 Apweor MA-2228 Clorke % Reropder 9442218 Tressamer & Vublic Thuttee 9482223  Sheritf 944-2291
County Adminisusior 944-2229 Road & Bfidpe Departmnt 944-2400 fulldng Deparuent 5442318

—_— ———. = —— - —
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Fax from : 7198525533 11-39-6¢ 18- 14 ry:s &
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BOARD OF COUNTY COMMISSTONERS

MINERAL COUNTY
2O BOX 70
CREEDE, COLORADO 81130
(719) 658-23%1

June 25, 2003

Denver & Rio Grande Railway Historxical Foundation
Don Shank, President

1474 Main Avenue, Sulte 223

Durango, CO 81301

Attention Don,

On behalf of the Mineral County.Road & Bridge, we would like to
request delivery of our Magnesium Chloride in tank cars by rail lipe to the
Clty of Creede.

Currently, we are traveling a great distance to Monte Vista to
pick vp and return with the Magnesium Chloride. This is costing us man hours,
time awvay from our maintenance of roads, wear end tear on trxucks, ete, It
would be far more convenient for us £o receive our goods in the City of Creede.

Please conaider our request of freight delivery by raill line. Thank
you for your time and cornsideraticn in this marrer.

Sincerely,

Az o

Mineral County Road & Bridge Supervisor

—— - s ————

195

-—— —_—



APPENDIX §




Fax l‘mn . 7198525533 T - 11-36-97 18:15~ " Fg: 4

LIRAN 1Tl ¢ L ARG b SRS CHhjewhEs 11 1T

" “Yanool Marl - dhshankiglyahoo.com Fage | of §

mioo MAIL Print - Close Window

twt Fri, 15 Jun 2007 20:27.36 -0700 {PDT}

- e -,

From: “Donala Shank™ <dhshankéayahoo.com>
Subjece: Rate quote

To: "Steve Baxtar" <broncogrill@yahoo.coms
Hi Steve,

I've tried several tirnes to call yot: on the 588-8383 number and all | get Is a glris voice mall. | have left 2 mesaage on the
reconding, but I'm not sure if it gets to you.

I'd ke to speak with you about the cedar log stupping at your eariest opportunity. I'll be aveilable mast of tomarrow on
my ¢ell. The numbers; O70-749-7575

[ took forward to spealdng with you
Thanks,
Don Shank

Take the Internet to Go: Yahoo!Go puts the Internet in your pocket: mail, news, photos & more.

http://us.£601 mail.yahoo.com/yn/ShowLetter?box=Sent&Msgld=4456_0 207873 609_599_0_3 . 11/19/2007

———— e
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Fax from : 7198525533 .
rupe L UL L

“Yahoo! Maul - dhshank(gyahoo.corh

YREHOO MAIL Print - Ciose Window
Closslc

Dae:  Tue, 32 May 2007 0646111 -0700 (PDT)
from: "Donald Shank™ <dhshank@yahoo com>
Subjectr Re Quote

¥o. “Htgve Baxter' «broncrgrii@®yahon com >

Hi Steve,

Samy | haven't gotien back to you sconer. Tve been wotking 12-14 hrs/dgy, seven days a woak the past three monihs to prep one of my cars
AlamasallLa Veta passenger traln. 1 got you aquete as.ap

Thenks,

Don Shank

719-852-7000 office

870-T49-7576 aell

Srave Baxter <hroncogriikGyahoo.com> wicte

Ive golten a response from C&X on a rate from Cookevile. TN 10 Monte In @ 54° gondola. ... . Still like the 1des of & bulkhead flatcar end
prefar to kaep fransactions local .. Please give aonll _..718-586-9383......

——

Sick sense of humar? Visit Yahoo! TV's Comady with an Edgs to see whats on, when

We won't tell. Get more or: shows you hale i loye
(and love to has) Yahoo! TV's Gyilty Plaasures bat

http.//us. F601.mail. yahoo.com/yny/ShowL etter?box=Sent&:Msgld=1571_0_223020 664 1132_0_... 11/19/2007
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Fax from @ 7198525533 13887 18316 g o
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YJEIOO!,MAIL Print - Close Window
Qusire

Fn, 27 May 200721 .42 14 -0M0 {FUT)

Frem:  Donald Strank” <dhshank@yshoo,com>
Subjartt Ret Quete
T “Fiove Saxter” <broncagmEDvahan scmx

Stive,

Just got fusme from on aquipment m AlaMoss iwo Minuies Ggo. Baen at i wince 700 a.m. ¥'mbeot. | hove an atdly Mamng wark group mestng on the Greede Branc
1t will bo oot wook betare | can have a romant o work on things.

Thanks for your patience.

Dun Shank

Stave Baxter <hronoogriiGyahod, com= wiole:

Lok foremrd to hearing back.. Thmnks for responding,
Donalg Shurk <chshamiQyatroo.coms wok:

Hi Stoue,

Sonry | lmwestt gotion back to you sooner e bean working 12-14 hraldaly, savai deys s week the past thras mordha to prap ons af iy cals for the Alymosa/la Vela pass
Figatyau squote nas p.

Thanks,

Don Shank.

T19.852-7000 office

STO-T4-TETS con

Steve Baxver <troncogrii@yahoc.com> veokd'

T“mmcsmnnmhmm . TH 10 BAGILS [0 & B QOGO s LU Bk The ided of @ Buihe0d NOtGAT wd wouid profer [0 ReLp Trankctio

Sack sacos of humoer? Vislt Yahoo! TV's Comedy with an Edge lo ses whals an, whon

Wawontfell Gel more an e
{pmd love 1o hate) MJ%

Finding labudous fases la fun
Lot Ximhoo! FamChmg pedesh your, ferarite. (el 5 itas to find 1ight and holel betysine.

" me—— - EEmmr b w mEm— am - e—

Mmmhmw:mdmmmm

bitp:/fus.£601.mail.yahoo com/ym/ShowLetter?box=Sent&Msgld=4534_0_228763_665_1837_0_. 11/30/2007
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Duter R, 15 jun 2007 20534.27 ~0700 (PDT)
From: "Donald Shank” «dhshank@yalwo.com::
Subject: Re. Rate quote

To: “Steve Baxter” <broncogrillipyahoo.com >

That's great If | could catch you before you start playing, that wawdd be perfect as | am heading to Denver tomorrow  Lat me know what tme

wil be seting-up at Albi's and 1T walk over. I'm that close!
Thanks,

Don
Steva Baxter <hroncogrili@yahoo.conr> wrote'

-Otherwise, "t try and ceizh you on the cel'...

Thanks
Steve

Doiratd Shank <tthehank@yafioo.com:> wote,
Hi Steve,

the recording, but I'm not sure i it gets to you

on my cell The numbers: 970-748-7575
1 look forward th speaking with you
Thanks,

Don Shank

Qur band Is playing in Monts from 1-3Pm at the Rally at Alibis. ... ...Maybe you can caich soma rock 5 roll and $alk 2 ittle biz

|ve tried sovoral bimes to calt you on the 556-8353 number and all 1 gat s & girls voite mall. § have left a messape on

I'd Eke to apsak with you ebout the ceder log shipping at your earllest opportunity 1Y be aveidable most of tomorrow

Take the (temetto Go YahoolGo puls the intemet in vour gocket: mall, news, photos & moare,

. e -

Mmmmmmmuwmmm of apyware protection.

+ e —— s

You snooze, you lose. Gat messagns ASAP with AutoCheck

5
3
|
3
E
¥

hitp:/fus.f601 mail.yahoo.com/ym/ShowLetter?box~Sent&Msgld=4867_0_207381_670_1581_0_..

Y A A ———

11/19/2007

® — e = — —
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_Exhibit No. 13
Sheriff F. Hosselkus’ Request for Information (October 23, 2007)
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PAGE 82

"Popd Hoapelins” <nincosherifiicenirvinl nele
To <hrupmanifieth dol.gov>
WEN28EY 05:02 PM -
Sulert Mingsnl Counly edvasns shamionment
Thomea Srugman

our phone convarsalion on Ociober 23, 2007 about the adverse sbandonmeant in Creede,
docket # AR_1044_0. | am the on whather or not the Denver & Rio
T L S e ST
abendonment not being approved yat and the Hisioricsl Foundation sill owning the property.

Thank You for your time on this,

Fred Hosselkus
719-668-26800

No vires fisend in this incoming message.
Checkad by AVG Proe Edition,
Versiox: 7.5.503 / Vires Detobens: 265.15 9571090 - Relasse Dute: 1024/2007 8:48 AM
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Tom Brugman

(For FEDEX delveries, Use 20024 2ip oode)

— Foreunded by Thomas BrugmanSTB on 10242007 02:20 PM ——

Thowe BugmaniSTh
To Fiad Hoasslias™ <mincoshaifiioanirvinl net>
1072007 t253 PN o -
Eniect o Minarsl Copnty advorss shandonmentLink
Frod Hosselkus
Mineral County Shartit

This will confirm our conversafions of Oclober 23, 2007, ragarding AB 1014, Denver and Rio Grande Railway Historical
Foundation - Adverss Abendonmant - in Mineral Counly, CO.

Susfsos Transportation Board’s decision of October 17, 2007, concemed the fling requirements that the Clty must
T:nﬂyﬂLMIhbmmm. The Board's decision simply granted weiver of some of
lﬂhonuummllm Accordingly, the nall property in question sl belongs 1o the Denver and Rio Grande
Rallwey Hiatoricsl Foundslion and they ere free o work on k s netdad.

shrongly would suggest that you or the Cliy's sttorney contact oulsikie counsel who is handiing the case before the
La-u-mm@mﬂm. mwumﬁuwmnnmummh
Washington, DC, and his number is 202-887-4114.

Tom Brugman

Tom Brugman
STEIOCCA (Ofice of Compliance and Consiumer Assistencs)
Phone: (202) 245-02081
FAX: (202) 245-0462
Emak
385 E Gtresl, BW,

D.C. 20423-0001

(For FEDEX deliveriss, use 20024 2ip 0ode)
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MINERAL COUNTY SHERIFF'S OFFICE
1207 North Main * PO Bax 454 = Creeda, Colorado 871130
779.658.2600 » 719.658.2764 FAX
mincosh caniy  net

Sherlfi Under Sherllyf
Fred Hosselkus Bill Fairchild

On October 23, 2007 at app. 11:00am | talked with Thomas Brugman (202-245-0281})
Ratl Operations and Analysis. | explained what was going to happen this week with the rajiroad.
| gave him the docket number AB_1014_0. | asked him the question “ Does the Denver & Rio
Grande Rallway Historical Foundation have the right to work on the crossing within Creede? |
explained to him my concems with the advarse abandonmant being on the table. He read
through the document and sald he wasn’t sure on the question. He said he would talk to one of
the attomeys and have them get back with me. App. 20 minutes later Tomas Brugman called
back and sald nobody could talk to the attomey directly. Ha sald they told him the adverse
abandonment hes not been approved. He sald the property is still owned by the Historical
Foundation and thay can do what they want with thelr praperty. § asked him if | could get
something in writing. He sald for me to e-mall him a request and he would have the attorney
send the explanation back to me.
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Exhibit No. 14
Colorado Attorney General Letter to D. Shank (June 21, 2000)
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IKKEN SALAZAR

Attorney General

BARBARA MCDONNELL

Chief Deputy Attorney General

A . GILBERT
Solii‘gtgr gwcrll

CITY OF CREEDE

STATE OF COLORADO
DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

PAGE 24

STATE SERVICES BUILDING
1525 § Street - Sth Floor
Denver, Colorado 80203

Phone (193] Je 4300

June 21, 2000

Via Facsimile & U.S. Mail
{970) 259-0202

Don Shank

Denver & Rio Grande Railway
Historical Foundation

1474 Main Avenue, Suite 223
Durango, CO 81301

RE: Creede R.O.W, Leases

Dear Don:

] received your faxed correspondence dated June 8 and 9, 2000 concerning the four leases
on the Creede right-of-way (R.O.W, 1757, issued October 24, 1969). Based upon this
correspondence and our recent telephone conversation, I believe there may be some
misunderstanding as to the rights and obligations of the Historical Foundation and the Land
Board with respect to the right-of-way. I would like to take this opportunity to clarify the Land
Board's position with respect to these issues.

Initially, I want to emphasize that pursuant to paragraph 2 of the right-of-way, the grant
is for the sole purpose of “constructing, reconstrueting, operating end maintaining a railroad and
appurtenances . . .” ‘Additional non-rallroad t:ses of the property by thie Historical Foundation,”
without Land Board consent, will not be tolerated.

I also want to point out that the rights of the parties to sublease of any portion of the
section 36 right-of-way are governed by the 1969 right-of-way document. This principle was
reiterated in paragraph 4 of the May 18, 2000 lztter agreement the Land Board entered into with
Union Pacific and holds true for all leases, including any that may pre-date the issuance of the
1969 right-of-way.

With respect to subleasing, upon proper notice to the Land Board, the Historical
Foundation may sublet portions of the right-of-way not used for its railroad operations to the
railroad’s “customers or for other uses “compatible with railroad business or operations.” What
uses are considered to be “compatible with reilroad business or operations” is not defined. In

206
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Don Shank
June 21, 2000
Page 2

addition, the Land Board must be notified of any railroad-related leases within 60 days of this
letter or the date of issuance.

However, m that same paragraph (§14), the right-of-way agreement specifically prohibits
the Historical Foundation from subletting or permitting the use of portions of the right-of-way
for purposes “not connected” with the railroad's operations or business without the writien
consent of the Land Board. As such, it would appear that notice Is required for railroad-related
leases, while written consent is required for non-railroad related leases. :

In addition, paragraph 12 of the right-of-way specifically reserves to the Land Board the
right to use, sell or otherwise dispose of any portion of the right-of-way, except as necessarily
limited by the railroad “facilities.™ As such, subject 1o your right-of-way, the Land Board may
sell, lease or otherwise dispose of the land in any manner to the extent that it does not interfere
with railroad operations.

With respect to the current four leases, since none of these leases appear to be connected
with railroad business or operations, the Land Board's consent was to be obtained for those
leases. As you know, this consent was never obtained. Accordingly, the Land Board will insist
that the Historical Foundation terminate all non-railroad leases immediately. Upon review, the
Land Board may re-issue some or all of these leases, or grant a temporary right-of-entry to these
parties. Any such lease or temporary right-of-entry will be subject to the terms end conditions of
the right-of-way.

As | indicated to you recently, the Land Board is under a duty to control its trusi assets
and to obtain revenue from the right-of-way property. Even with your purported assignment of
rental payments, these objectives are not adequately met. The Land Board believes that it should
issus and control any non-railroad leases.

Please contact me if you have any questions concerning this letter or if the Historical
Foundation will not agree to terminate the non-railroad leases and/or give notice of any leases for
railroad purposes.

Sincerely,

THE ATTORNEY GENERAL

M. PATRICK WILSON

Assistant Actorney General

Natural Resources and Environment Section
(303) 866-5127

(303) 866-1558 (FAX)

[_ 207



18/13/2084 12:42 7196582017

Don Shank
June 21, 2000
Page 3
¢c:  Larry Buzick/SLB
Bill Killip/SLB
Merle Knous/City of Creede
Mineral County Commissioners
Dave Klegger/Creede Historical Society
Tomkins Hardware Co.

CITY OF CREEDE

PAGE 26
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Exhibit No. 15
D. Shank Letter to Hardware Store (December 13, 2006)
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT CORPORATION
FEDERAL TAX ID #: 84-1439680
COLORADO CHARITABLE REGISTRATION # 20083005766

SENT VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
December 13, 2006

Robert D. Frednck

Tomkins Haniware & Lumber Company, Inc.
9686 Hwy 50

Grand Junction, CO 81503

Rc:  Right-of-way encroachment
Dear Mr. Fredrick:

This action is taken in view of the recent decision from the United Staics Surdace
Transportation Board (STB) last year, which, among other positive findings, inchuded their
position thal. DRGHF's leasing activitics m Creede are not inconsistent with those ol our
predecessors and that we possess legal authority as an easement holder to collect rent for
permitted uses within our right-of-way.

Our purchase of the railroad was yet again re-validated and those building/business owners
encroaching upon railroad property will now have the apportunity to enter into a lease and
legally occupy our right-of-way, subject to cenain conditions as defined below.

Tomkins Hardware & Jumber continucs (o occupy a large portion of railroad property
within downtown Crcede. At your request dunng 2001, a Commercial Right-OF-Way
Lease (#200101) was provided to you. Your decision ¢ ignore that lease and your
continued encroachment did not relieve you of the obligation to either pay for what you
occupy and benefit dircctly from, or vacate DRGHF right-of-way.

Lzasing of land nol immediately nceded lor ril operations is a beneficial and legally
permissible function available and utilizcd by virtnally all mailroads. Individuals or
businesses such as your hardware and lumber storc/yard benefit directly from the
availability and use of our property.

This lewer shall serve as "“NULICE” thal we mtend (o collect rent from those parties
encroaching on railroad property. Al building owners along the west side of Main Street
accupying a portion of railroad property will be addressed.

FOUNDATION OFFICE: 20 N. BROADWAY, MONTE VISTA, CO 81144
TEL: 719-852-7000 FAX: 710-852-5533 Emul: dhshank@yahoo.com

PAGE 84
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As a gesture of goodwill to you and the other occupants of our right-of-way along west Main
Street, DRGHF s offering a one-time settlement for back rent. The settlement will be
non-negotiable and will only be offered once.

The Commercial Lease (#200101) we provided you duning 2001 reflected a monthly rental
amount of $297.00 and estabhshed the bascline from which back rent could be computed.
Our settlement will pecessitate the payment of three years back rent from January 1, 2004
through December 31, 2006 at the monthly rental amount established in 200]1. That
cquates to $10,692.00 in back rent and upon that payment, we will waive the definquent
rent for the prior three years 2001 thru 2003. That represents a savings of $10,692.00.

Oncc you back-debl has been paid w DRGHF, we will provide you with a new
Commcrcial Right-OF-Way Lease with an effective date of January 1, 2007. Al leases will
renew on the first of the year. Your Lease will be based upon the amount of square
footage of railroad property utikzed and will be subject to the appropriate setback from
DRGHF track required for safe operation ("red zone®).

The area (alley) behind your store is now clutiered with additional structures added (o the
rear of buildings as well as propane tanks, and numerous other encroaching items, These
“additional itemns® will need to be removed, relocated or otherwise cease to exist upon
railroad property outside the boundancs of your Commercial Right-OFWay Lease or
within the *rcd zone” identificd on the Drawing # 501 accompanying your Leasc.

The historic lease for your property with our predecessor (D&RGW), reflected a
utilization of 30,630 square foet of right-of-way. That lease was executed over twenty-
four years ago and is quite obeolete in today's market. The amowunt of square footage
currently being used by Tomkina Hardware & Lumber far exceeds what DRGHF offered
to you over six years ago, but is considerably less than your lease with our predecessor.
Please note, as previously stated to you, there will be no leasing or use of amy railroad
property below Wall Street, period. This includes the area near the depot. Tomkins
Hardware has comtinued to use this area for loading, unloading and parking trucks,
storing and staging of materials, etc. This practice stops as of now.

Tomkins Hardware Company and you Mr. Fredrick profited greatly from the uvse of
DRGHF property. You now have the opportunity 1o pay for that use al a significantly
reduced amount.

Pleasc understand that failure o comply will result in initiation of a legal action that would
scek removal of your structares and materials from the right-of-way. If you do not comply,
this very reasonable scttlement offer will he withdrawn and collection of the full amount of

the back rental would be sought by legal means. WE WILL NOT HESITATE TO
SEE} WJUR_EIECITMENT FOR AXME OF RENY L] LR
COLORADO LAW,

Please take a moment to identify your preference(s) as indicated on the following page.
Two copics of the “RIGHT-OF-WAY FENCROACHMENT SETTLEMENT WORK
SHEET" page are included. Upon indicating your preference and intcnt, please return

12/87/2887 14:03 7196582017 CITY OF CREEDE PAGE B5
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one copy to DRGHF in care of our offices listed at the bottom of the front page and retain
one for your records.

You shall have fiftcen (15) days from receipt of this NOTICE to comply.
Thank you.

Sinccrely,

4

H. Shmk
President & Executive Director

Cc:  Thomas F. McFartand, Esq.
Mincral County Sheriff’s Officc
File

Avachment: RIGHT-OFWAY ENCROACHMENT SETTLEMENT WORK
SHEET

e ] —— —
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Exhibit No. 16
Map Showing Where Track Was Removed
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Exhibit No. 17
D. Shank Follow-on Rent Letter (January 22, 2007)
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PROFIT CORPORATION
FEDERAL TAX ID #: 84-1433880
COLORADO OHARITABLE REGISTRATION & 30023008766

January 22, 2007

SENT VIA CERTIFIED U.S. MAIL
Mr. & Mrs. Dale E. Pizel RETURN RECEIPT REQUESTED
P.O. Box 400
Creede, CO 81130

Re:  Right-of-way encroachment
Dear Mr. & Mrs. Pizel:

You are in receipt of the certified, retum receipt letter regarding your continued
encroachment on milroad property dated December 18, 2006, That letter specifically
addressed and provided you with a settlement proposal for back remt for your
encroachment, and the opportunity to allow your building to remain on railroad property.

You have chosen to ignore the fifteen (15) day response provision as indicated in that
letter. Your continued rehuctance to communicate with the Denver & Rio Grande Railway
Historical Foundation (DRGHF) regarding the encroaching portion of your commercial
building located at 103 N. Main Street in Creede, has now placed your building in serious
jeopardy.

This lezer shall now serve as formal *“NOTICE" that we intend to move forward with the
legal process to ciect those businesses from railroad property as provided under Colorado
law. DRGHF has already prepared the forms 1o be delivered to the court this Thursday.
Once that process has begun, you may consider the very reasonable back rent settlement
mﬂwdﬂmwmmdmdmefmmmfmﬂnmmmmduemd
pavabie. I strongly encouragt you to contact xo¢ before the closc of business this
Wednesday, Jannary 24, 2007, at the number below. Pl be happy to discuss the matter.

It’s 2 shame that you have chosen to ignore our reasonable offer. From this point forward,
things will only get more cxpensive. As this has been your decision, you have left us no
choice.

President & Executive Director

FOUNDATION OFTFICE: 20 N. BROADWAY, MONTE VISTA, CO 81144
TEL: 719-852-7000 FAX: 710-852-5533 Emsi: dhshank@yahoo.com

B1/38/2007 14:29 7196582017 CITY OF CREEDE PAGE 82
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR.PROFIT CORPORATION
FEDERAL TAX 1D #: 84-1433880
COLORADCO CHARITABLE REGIETRATION #: 20023005708

January 22, 2007

SENT VIA CERTIFIED U.S. MAIL
Mr. Robent D. Fredrick RETURN RECEIP] REQUESTED
2686 Hwy 50

Grand Junction, CO 81503
Re:  Right-ofway encroachment
Dear Mr. Fredrick:

You arc in receipt of the certified, rciumn receipt letter regarding your continued
encroachment on railroad property dated December 13, 2006. That letter specifically
addressed and provided you with a sculement proposal for back rent for your
encroachment, and the opportunity to allow your building to remain on railroad property.

You have chosen tw ignore the [iftcen (15) day response provision as indicatcd n that
letter. Your continued reluctance to commurcate with the Denver & Rio Grande Railway
Historical Foundation (DRGHF) regarding the encroaching portion of your commercial
building located at 137 Main Street in Creede, has now placed your building and lumber
yard in scrious jeopardy.

This letter shall now serve as formal *NOTICE” that we intend w move forward with the
legal process to gject those businesscs from railroad propenty as provided under Colorado
law. DRGHF has already prepared the forms to be delivered to the coun this Thursday.
Once that process has begun, you may consider the very reasonable back rent settlement
proposal withdrawn and terminated and the full amount for the past six years now due and
payable. 1 strongly encourage you to contact me before the close of business this
Wednesday, January 24, 2007, ai the number below. I’ll be happy to discuss the mawer.

It's a shame that you have chosen to ighore our reasonable offer. From this point forward,
things will only get more expensive. As this has been your decision, you have left us no
choice.

Respetifully,

President & Executive Direcior

FOUNDATION OFFICE: 20 N. BROADWAY, MONTE VISTA. CO 81144
TEL: 719-858-7000 FAX: 719-852-5383 Emml: dhshank@yshoo.com

— = ——
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RIGHT-OF-WAY ENCROACHMENT SETTLEMENT WORK SHEET

LESSEE: FREDRICK - TOMKINS HARDWARE AND LUMBER

Please check the appropriate choice(s).

——t

Tomkins Hardware Company agrees to pay DRGHF $10,692.00 i back rent
within thirty days upon receipt of this letter.

Tomkins Hardware Company would like to continue occupying DRGHF property.

Tomkins Hardware Company would like o enter into a new Commcrcial Lease
subject o acceptable terms and conditions.

Tomkins Hardware Company will not agree to a settlement for back rent.
Tomking Hardware Company will be vacaling DRGHF property within thirty days.

other:

Robert D. Fredrick, President Dalc
Tomkins Hardware & Lamber Company, Inc.

Thomas F. McFarand, DRGHTF rctuned counsel
Mineral County Shenifl's Office
file



Exhibit No. 18

Foundation Settlement Proposal
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| . g SETTLEMENT PROPOSAL

! DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION
: (DRGHF) comes before you today with an aggressive proposal to remedy the
} encroachment issues that have plagued the City of Creede since the year it was
! founded in 1892. This three-part proposal will directly benefit every
} encroaching business, residence, the City of Creede and Mineral County.
The terms and conditions of Part 1 are as follows:

Patl]

{ Subject to the review and approval by the Union Pacific Railroad and the

{ United States Surface Transportation Board, DRGHF will relinquish its right-

: of-way under the buildings/businesses within the 100 Block on the West side
of North Main Street in Creede, a.k.a. Block 25 Creedemoor Addition,
subject to certain specific assurances and exchanges with and from the City of
Creede, as identified later in Part 3 of this proposal.

— T T Ty
'

LT P |

PR L ]

~

Under this proposal the railroads new eastern boundary line shall be
consistent with that identified by the City of Creede at the City Council
Meeting held February 13, 2007, more specifically, the eastern edge of the
“drainage pan” as it currently exists behind the businesses identified below.
Upon acceptance by the City of Creede to the terms and conditions identified
in Part 3 of this proposal, the following building owners shall have the
opportunity to purchase DRGHFs right-of-way from the eastern edge of the
concretc drainage pan to the historic eastern boundary line of our property:

. Broken Arrow Realty, 103 N. Main, Dale & Anne Pizel. . ..... Fee: $1
. Mac’s Old Mine, 105 N. Mam, Dan & Laura Archibald. ...... Fee: $1
» 107 N. Main, Daniel & Laura Archibald. . ................. Fee: $1
. Creede Art Gallery, 111 N. Main, Mr. & Mrs. Thompson., . ... Fee: $1
L Joumeys, 115 N. Main, Mr. & Mrs. Joe Fox. . ........ .00 Fee: §1
. First National Bank of Creede, 117 N. Main, Dan Ford. ...... Fee: $1
° The Holy Moses, 121 N. Main, Mr. & Mrs. Kulyk. . ......... Fee: $1
. The Old Fire House, 123 N. Main, Mr. & Mrs. Siddell....... Fee: $1
. Tomkins Hardware, 127 N. Main, Bob Fredrick............. Fee: $1

(Retail store on Main only. This excludes the lumber storage
facility which will be addressed under a separate agreement.)
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. Amethyst Emporium, 129 N. Main, B.J. Myers. ... ......... Fee: $1
° Abbey Lane/Amethyst Lodge, 131 & 133 N. Main........... Fee: $1

All costs for survey, filing, docoment preparation and transfer fees shall be the
sole responsibility of the respective building owners. As the aforementioned
costs for survey will have been included in the purchase proposal of the fee
simple interest from the City of Creede, said survey should match the right-of-
way being conveyed, but shall be subject to review by DRGHF.

The issue of delinquent back rent 1s foremost on everyone’s mind and what
settlement, if any, could be reached. As an integral part of the Settlement
Agrecment, DRGHF is willing to waive all claims for delinquent back rent
from cach and every business, resident, the City of Creede and Mineral
County, subject to the City of Creede’s acceptance of the terms and
conditions as defined in Part 2 of this proposal. Those back rents total well in

excess of $200,000.00.

Part2

Additional encroachments exist within Section 25 along the west side of
DRGHPF’s right-of-way. Residences like the one belonging to Susan Sparks,

. .. businesses like the Creede Moor Inn, Louise Gray’s garage, just to name a

| few. Approximately fifteen feet of the Mineral County Courthouse, the
| western edge of the City Manager’s Office at Town Hall, a portion of the
| City’s Barn, and residences further nortb all have encroachment issues.
| DRGHF is willing to relinquish our right-of-way under nearly all those
| affected for the sum of $1.00 each, again, subject to the terms and conditions
| defined in Part 3.

1 Under Parts 1 and 2 of this proposed settlement scenario, DRGHF
' relinquishes over 50% of the square footage contained in its right-of-way
\ within the City Limits of Creede. The majority of encroachment issues that
| have plagued both the town and the railroad since 1892, should be
icliminated.

| Therefore, it must be strictly understood that DRGHF is not abandoning any
i right-of-way necessary for the safe and efficient operation of the railroad within
i the City of Creede, but is willing to dramatically reduce the width of our right;

of-way to the direct benefit of numerous businesses, residences, the City and
| Mineral County.
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move forward with any legal action against DRGHF, including, but not fimited
to the proposed “Petition for Adverse Abandonment®, then this proposal
shall be immediately rescinded and shall be deemed null and void and
unenforceable and DRGHF's offer to waive back rent rescinded.

Upon such a rescission, DRGHF would vigorously defend its right-of-way as it
existed prior to this proposal and would immediately file in County Court the
“Demand(s) for Compliance or Right to Possession Notice(s).”

This proposal is to the benefit of all parties with an encroachment and back
rent issue. The railroad’s intent is to work in harmony with all affected parties
towards curing a dreadful situation.

In an area dependent upon tourism, DRGHF is committed to providing a
well-received attraction to the benefit of all. DRGHF will continue to prove
itself a valued asset to the communities we intend to serve.

I hope everyone recognizes that through this proposal our Foundation has
given-up everything possible to satisfy the concerns of the citizens, busmcsses,
property owners, the County and the City of Creede. The time is way
overdue to work together towards a harmonious relationship between the
railroad and the town and once-and-for-all stop the waste of time, money and
effort associated with the redundant threat of legal action,

Respectfully submitted,

Y/ 4

Donald H. Shank
President & Executive Director, DRGHF
By Board Resolution #07-04
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The U. PRR stated that-they were not in a position- tpnegotme nur.d'ectuate a llpg‘sig!fh Vb
prior-to“the ‘filing-with;the STB for absndoriment,’ onth*é"‘éi’:'éinpﬁ niih emo!" AREr 2 BT wok
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our Purchasc Proposal was rejected, nor the amount deaned unrealxsnc, ﬂ:ey -mply san:l lﬂay -
could not enter into any: contract until they filed. Possibly some’ danl' eation is in order '
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Therefore, please place our name on the rnalhng list for-all:lnformauompemaem to; m’i’::
disposition: ~of:-the Greede Branch, Docket # AB-33' \....b-No. 132}() ~'Fh D&RG R‘" . {

opportunity” amaated with the Notice of Excmpuon and the OFA.* " -

[
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-t ‘-Frl'-

mile lme and operate a tourist-train bet Sonth Fork and, Creede Golorado Extw’“ "\‘-E“’ ;

public and:private support of our pI:ari"has been identificd. Lenefs afsippos ar'i'! cul""r'énhll);u’l o

our possession and will accompany the OFA. DI ..
Pledse-accept our apology in the event that- this l=tter is non-conformirig,or a-qplcgl'of theﬂ )
convéntional Letter Of Intent. TOE ey ﬁtgﬁr#?ﬂ

] e ,-"-—;

Additibnaity, would you please forward to our main-dffice any mfomaugt_:,mmodicak,
booklets and any cther information, regulations or bulletins permnmg 10. mulnndltiﬁm“"’gh‘

theS'IB procedure. - o o r;:‘-""-,
‘Thank-you for your time, consideration and assistance. - F S '-':.::‘f:.;.-r*- L
Respectfully Submitted, ‘- . . «. .
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Foundation’s OFA (April 2, 1999)
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Exhibit No. 21
D. Shank Statements in Prior STB Proceedings
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Docket No AB-33 (Sub-No 132X}

VERIFIED STATEMENT OF DONALD H. SHANK

My name is Donald H. Shank [ am President, Board Chairman, incorporator and founder

of Denver & Rio Grande Railway Histoncal Foundation (the Foundation) My business address
15 1474 Man Avenue, Suite 223, Durango, CO 81301

The Toundation 1s a Class 11T rall common carmier subject to the jurisdiction of the Surface
Transportation Board (the Board) By wirtue of a Board decision in its Docket No AB-33 (Sub-
No 132X), issued May 11, 1999, the Foundation was authonzed to acquire from Union Pacific
Railroad Company (UP) a 21 6-mile rail hine between Dernck and Creede, Colorado (the Creede
Branch) 71he Board’s authonty was issued in response to an offer of financial assistance (OFA)
filed by the Foundation on April 2, 1999

On May 24, 2000, the Foundation's acquisition of the Creede Branch from UP was
closed Attached to thus Statement as Appendix DHS-1 15 a copy of a letter from the attorney for
UP 10 the Board, dated May 26, 2000, confirmung consummation of the acquisition as of May 24,
2000

I understand that the City of Creede, Colorado (the Crty) recently inquired of Ul* whether
the Foundation 1s 1n deluult of any of its financial obligations in regard to purchase of the Creede
Branch Attached to my Statement as Appendix DHS-2 15 a copy of UP’s response to that
mquiry, dated November 26, 2003, The UP’s response shows that the Foundation 13 eurrent in

1ts financial obhigations  Specifically, the UP rezponse shows that the Foundation pmd UP
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Docket No AB-33 (Sub-No 132X)
VS - Donald H Shank
Page 2
$350,000 of the $624.616 purchase price for the Crevde Branch in cash at closing, and that the
Foundation 1s not in default 1n regard to payment of its prt.)missory note for the balance
Attached to my Statement as Appendix DHS-3 1s a copy of a statement of contnbutions
made by me to Lhe Foundation, as compiled by the Foundation's bookkeeper, Rosemary
Beckwith & Assocrates, 359 Main Street, Suile 3, Grand Junction, CO 81501, (970) 26341138
The statement of contributions shows that [ have contributed a total of $506,028 to the
Foundation as of the erd of 2002, That amount mcluded $100,000 :n cash toward payment of the
purchase price for the linc and additional amounts for equipment for track rehatalitation and
freight and passenger operations. Appendix DHS-1 attached to my Statement 1s a hshng of the
Foundation's equipment nventory
I'he Foundation has reccived requests for rail freight service over the Creede Branch
Altached to my Statement as Apl;endlx DHS-5 1» a letter to the Foundation dated November 21,
2003 from Randy Parsons, Operations Manager, GMCQ Corporation, Rifie, CO, requesting rail
service 10 Creede to ship 25 cars per year for dust control in the Creede area  Aitached to my
Statement as Appendices DHS-6 and DHS-7, respecuvely, are letiers to me from Danny Rogers,
Mineral County Road & Bridge Superwiser, dated November 20, 2003 (Appdx  D11S-6), and
from Robert Hurd, Hms&l‘lale County Road & Bridge Supervisor, dated June 25, 2003 {Appdx
DEHS-7), requesting delivery of magnesium chlonde in tank cars by rail at Creede, CO Mineral

County und Hinsdale County would be the receivers of the rail shipments that would be made by

GMCO Corporation.

——



Docket No. AB-33 (Sub-No 132X)
VS - Donald H. Shank
Page 3
Although the Foundation's ability to complete rehabilitation of the raul line has been
impeded by constant litigation agamst the Foundation by the City of Creede, Coloracdo, the
Foundarion nevertheless has made substantial progress in rehabilitation as a prelude to
reinshtuting rai service
The Foundation has cleared all 21 6 mules of track The Creede Branch had been totally
overgrown with aspen trees and weeds ‘The Foundation has removed thousands of trees, tons of
brush, hundreds of pine trees, and thousands of “chucos”, a dense scrub-brush with a difficult-to-
remove root-ball, The Foundation has cleared numerous rock shdes, some over amile long The
Foundation has replaced rock cnbbing and has shored up the roadbed where it is adjacent 10 a
nver
On the track itself, the Foundation has nstalled hundreds of crossties, and has replaced
numerous rail lengths, angle bars, ne plates and spikes. We have installed gauge-bars in many
locations prior to rail and crosstie replacement to maintmn the gauge. The majonity of the Branch
has been brought back into gauge The Foundaten has completely replaced three road crossings,
and has 1nstalled a new crossing at South Fork, CO All other crossings have been cleared and
made safe for both railroad employecs and the motorng public except those in Creede, where the
City refuses to honor its crossing agreements.
The Foundation has removed tons of snags and debns from around the pilings and
supports at the numerous railroad bndges and trestles over the Rio Grande Ruver

The Foundation 1s acquinng #1 quahity relay ties for additional crosstie replacement We

have purchased a tamper, scanfier, regulator, tic inserter and remover, spiker and auto-gauger
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Docket No. AB-33 (Sub-No 132X)
VS - Donald H Shank
Page 4
We have twenty 55-gallon drums full of new spikes and several pallets of tic plates 'We have
purchased new high-visibility erossbuck signs thar will be installed 1n the coming Spring

Anyone who contends that the Foundation 1s not willing and able to provide rail service
over the Creede Branch is erther not aware of, or has 1gnored, what the Foundation has
a.complished in repair of the track structure to enable restoration of rl service  The City of
Creede 15 well aware that the Foundation intends to revive rail service over the Branch, and 13
capable of doing so  That 1s why the City has ined so hard to prevent the Foundation from
succeeding -

Both the City, Flk Creek Ranch, Inc. and Wason Ranch Corporation (the last two have
called themselves “Adjacent Land Owners™) have made numerous allegations about the
Foundation and about me personally that are false and/or misleading. My attorney has advised
me that most of those allegations are not relevant o the issue of whether the decision upproving
the Foundation's OFA should be reopened  Nevertheless, I would like to respond to those
1nappropriate statements tn order Lo set the record straight. Attached 10 my Statement as
Appendix DHS-8 1s my rebuttal of the false and misleading statements made in the Comments of
the Adjoining Landowners  The [zlse and misleading statements 1n the City's Petition are
essentially the same as those contaned in the Landowners’ Comments. [ addressed the

Landowners®™ Comments beeause the false and misicading statements were made more clearly in

those Comments than in the City’s Peution
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VERIFICATION

STATE OF COLORADO )
) 8S:
COUNTY OF RIO GRANDE )
DONALD II. SHANK, being duly sworn on oath, deposes and states

that he has read the foregoing statement, that he knows the contents thereot,

and that the facts therewn stated are true and cotrect.

Y/ ¥le 7

DONALD H SHANK

SUBSCRIBED AND SWORN to

before me this /7 gl day of

C,(_grmﬂ;?){'ﬁ . 2004

%ta{ Pubhc —

a1

My Commussion Expmres: & /%




GMCO Corporation !

37316 ighwer 6 [970) G15-9100
PO Box 1480 Fax (970) 6159101
Yafle, CO 81650 email. gmcn’l‘nor nel

Appdx. DHS-5

Neve.nber 21, 2003

Denver wnd Rin Grande Rat Road
Histonca: Founcaninn

1474 Main Aveoue, Suste 223
Durango, €O E1301

To whom 1t may concern

GMCO Corporation 15 requesting ra.l service to Creede, CO. We do conmiderablc dusl
controf uort 1n the area and would bonelil greatly by heving ratl service 1ge Creede und
the surrounding aren  The estimated numbzr of cars we would sbip to the erea iy 25 por
year

Thank yrn

Coratsrf o —,

Randy Parsons
Operations Manager

SUBSCRIBED AND SWORN TO before ¢ 1n the County of Garlield, Statc of
Colon adoe, Hus Zfgfday ol%ag,,,g-&_, 2004,

g 1) -‘—u—-.._,:-"'/

Ay Cunmssion k:xpircs

-~ j/os/af
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BOARD OF COUNTY COMMISSIONERS
MINERAL COUNTY
PO BOX 10

CREEDE, COLORADO §117%0
(7191658 2331

Novemher 20, 2003

Durver & Rio Grande Railway Historical Foundation

Don Shank, President Appdx. DHS-6

l474 Mayra Avenue, Suite 223
Juraago, CO 813Gl

Artcention Don,

On behalf of the Maneral County Road & Bridge, we would
like to request del:very of our magnesium cnloride in taok
cars by rairl line to the City of Creede.

Currently, we are traveling a great distance to Monte Vista
tn pick up and return with the magnesium chloride. This 1s costing
us man hours, time away Zrom our maintenance of roads, wear and
tear on trucks, etc. It would be far more convenient for us to
receive out goods in the Caty of Creede.

Please consider our request of freight delivery by rail line.
Thank you for your time and comsideration in this matter

Sincerely,

Danay mers a
Mineral County Read & Bridge Supervisor

Subscribed and sworn to bafore me by Danny Rogers this
20th day of Novenber, 2003, a Notary Public in and tor
tne Stare of Colorado, County of Mineral.

My comnission expires 1/11/07

O

L FI—

¢ wggrwm A WYLEY  §

TARY PUR 4

;__ STATE < COLO&L?UO i
R 1Y B Y 1
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m% AY E @@w Appdx. DHS-7

“Abore and Beyond”

AN mh Ihpm S|
Py 27 lalv t o o larp s KT 24%
Shana adng 26wt Dl lanse® hooomnts o me s ot

June 25, 2003

To Denver Rio Grande Historical Foundation
From Hinsdale Counry Government

Subject Rail Freight Weeds — Creede Colorado

To Whom It May Concern

Hinsdale County would very much like 1o see ril freight service available 1n the Creede
arca We now have 1o truck about 65,000 gallons of Mag Chlonde road treatment from
Alamosa to the forest roads that we treat with this product

The US Forest Service and Hinsdale County would benefit greatly if rml service was
available mto Creede This dust road treaument 1s done at least once per yea~ Please
allow rail service 1o reopen isto Creede Thank you

Sincerely,

@zréed‘ #MC

Robert Hurd
Road & Bndge Supervisor

ARLA COhE ¥
Bam ahvtaminrs Waa 2006 Aunpnun £o b 2000 Choth & Kesanlor e 2206 Treasurr & e 1estoe %40 220y Sianfl Yaa 205
' DRI LT LR ) L oIN Ay D Ve 2 yem Bank iy Ihept ehimsgant Wy ey

e v e 4
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Appdx. DHS-8
(14 pages)

REBUTTAL OF ADJACENT LANDOWNERS' STATEMENT

Hercby submutted 1s my rebuttal of the Comments submutted in behalf of " Adjacent
Landowners ™

Page 3 — Mr Morell follows George Allen’s lead by the frec use of the term “fraudulent” Has
fraud been determined by anyone? At Footnote 1, the right-of-way through the Elk Creek and
Wason Ranches comprises less than !4 of the Creede Branches total mileage and over 90% of the
nght-of-way through these two ranches 1s owned by DRGHF in fee simple. As for his statement
that we mislead the SI'B regurding continued ratl freight service, everyone knew at the time that
no rail operations had taken place on the hine since 1985, but we stated that subject to
rehabilitation, we would be ready, walling and able to haut freight, 1f any presented itself As
demonstrated by the letters being filed, we have requests for freight service into Creede We
misled no one

Page 4 — Four and a half years may have passed since the STB granted the OFA, but the
consummation took place in May of 2000, then the immense task of opening the line
commenced Since then countless tnps by maintenance crews, on DRGIF owned m-o-w
equipment have aversed the entire Creede Branch, with the exception of the Creede rl yard.
His bold statements regarding our tinancial wherewithal at the rime of purchase, etc , could be
explamed by the fact that our Japanese donor who did provide $250,000 at the time of purchase
had [verbally] pledged £1.0 million towards this project. Gayle, my former wife, was sitting in
the office with me when that call came in She witnessed the elation [ felt by that pledge Mr
Morcll states on page!3 that it 1s inconcervable that the STB would have authorized the sale on
the basis of potential future donations. However, I did not hist the $1 miilion pledge from our
major donor

Mr Morell 1s wrong in his assessment of the lack of need for freight rail service as demonstrated
by our written requests We needn’t labor that 1ssue Those requests are bona fide

Mr Morell follows George Allen in his attack on the OFA citing farlure to restore rail service
and using the OFA award to commence a real estate leasing regime As previously stated over
and over, DRGHF sought to continue the leases transferred by Union Pacific as the time of
consummation There 13 a legittmate rental history that accompanied the closing documents

I want to again review the accusations surrounding the r-o-w lease with Ms Lowse Gray
I spoke with Louise just a few moments ago 1-7-04, 10 30 a m. [ read her the paragraph
from Page 19 regarding “the depths to which Mr Shank will go™ and specificatly asked
her how she paid for her car Ms Gray 15 appalled by the statements contarned m Mr.
Allen’s and Mr Morell's filing and she explained to me that she had warked for twenty-
one years and saved moncey from that employment to purchase her used Ford Fxplorer
She was adamant that 1t was not paid for from proceeds derived from scavenging
aluminum cans I[n fact she went on to say that she used her car a few times to go out and




pick up some cans but the proceeds from the “scavenging™ amounted to only about
$15.00, a far cry from enouph to pay for her car'!! Every time I read the phrase “extort
momes from mdividuals like Lowse Gray", I get outraged. During the phone conversation
| asked Louise for a letter explaiming exactly what we had talked about and nothing more
1 said, “yust tell them the truth™ She 1s scared to death I doubt she’ll write one The STB
needs to know this 1s a fabrication, and a very unfair one at that, Refer to George Allen’s
“Record” @ page 274 I think [ explained our position sufficiently

1 have NOT used the OTA award to imtiate 2 leasing regime The consummated sale provided an
EXISTING number of r-o-w leases Lthat were appropnate for the D&RGW, SPTC and UPRR
Why 15 1t suddenly inappropnate for DRGHF? As for the effect the OFA 1s having on the
community, it's a small town and 1ts mayor, BI Myers, has made this a huge 1ssu¢ and used tons
of ctty ime to make 1t a big issue After all, she has an encroachment problem of her own and
wants the rmlroad gone She has wunted it gone since she ihented her commercral bullding from
her mother and the lease with the UPRR  Unlike Mayor Myers, her mother [Margaret Myers]
always paid her lease to the rmlroad Ms Myers wants clear title to a/f the land under her
build:ng, not just 60% of it. She wants to sell it and retire. But roughly 40% of the building rests
on our r-¢-w, not 10 mention that the City of Creede 15 now [as of 1901] the fee simple owner of
the land under our r-o-w. How dhd she plan on gainung title to the other 40% even with us gone? |
wonder!!

Page 5 — Has Creede satisfied the critena to reopen the OFA? | adinut that some errors may have
taken place within the financial statements for myself and DRGHE We've been over the 1ssue
regarding the inclusion of our home that was ttled solely Lo Gayle and the railroad collections
belonging to my dad, brother and me and the logic of why they weren't formally transferred to
DRGHF I admut this may have been an error, but please understand it was an honest error
Where 1n all of this 1s 1t taken into account that this entire venture was a first time effort in
acquinng a rail line through the OFA process I'd never been involved in something like this

Karl Morell once again follows George Allen 1s staung “other agenda™ in acquinng OFA nghts
That™s nonsense’ We knew all along that there hadn't been any need for freight raif service for a
long time The STB knew we were going to rehab the line, then matiate a tounst-based operation
with the hopes of locating some freght business I have located some freight business before any
operations commenced and we hope to 1dentify additional need, bur that has nothing to do with
the nght-of-way leases that were already 1n existence ' We were only pursuing the continuation of
leases that had heen 1n place by our predecessors

Bottom of page 5 and on to 6 — We continue to rchabilitate the line We are working through the
winter as weather and frozen ground allow. We will operate a freight trmina s a p, subject to an
FRA track certification. We have the legiimate need for service Was there any statutory
deadline for rehab to be completed or operations to commence? I don'*t believe there was

Pages 6, 7, 8 — Mr Morell's bold statement suggesting that none of the asscts listed mn the
DRGHF Financial Statement were owned by DRGHF at the time of the OF A filing is patemtly
ncorrect. This begins a long and tedious depiction of what was hsted in the DRGHF statement
vy what was reflected with IRS and the State of Colorado 1 will try to make some sense of it

2.




The seven picces of rolling stock with a purported colfective value of $48,500;

a 1880 D&RG Caboose ~— this car with trucks was mn our posscssion and paperwork
supporting 1ts donation complete. A narrow gauge [long] Caboose in terble
condition recently sold for §15.000.

b 1890 D&RG Duning Car — this car was in our inventory and the paperwork
supporting 1ts donation complete.

¢. 1903 D&RG Box Cars — the cars were given to DRGHF with no supporting
paperwork. The donor stated we'd cover the paperwork when we move the cars We
haven’'t moved them as yet as we haven't finahized the location for the DRGHF
muscum facihity. The donor knows the cars are DRGHF’s The donor has been
friend of mine for a long time

d 1880 RGS Coach — this car was 1o have been donated 10 DRGHF At the last
moment the owner decided he wanted $12,500 for the car It had been histed as an
asset of DRGHF as we were certain the donation would consummate. Given the
absolute ranty of RGS passenger equipment, I personally pamid for the car.

e 1880 D&RG Coach & 1883 D&RG Pullman — these cars were pledged to DRGHF
years ago and remain so today. Certain things had to take place to make the cars
avalable 1o us for possession Those just took place recently Was 1t wrong to have
listed a pledge from people I've known for years and trust? [ suppose so Does that
error equate to fraud? There was no intent

The value given the cquipment vs the reported value 1s the market value v book value If we
gave a value of 32,500 for a car, il was reported to the state at that amount The asset value hsted
on the Financal Statement was its current market valuc Had we chosen to sell the asset, we most
hkely would have been able to receive the listed figure at a mummum Case in point, the 1890
D&RG Diming Car valued at $10,000 was received as a donation The receipt furn:shed to the
donor for the car was for $2,500 A simular car in similar condition located here 1n the San Lws
Valiey was sold at about the same time for $10,000 It became a comparable supporting the value
shown on the DRGHF statement

The railroud memorabilia and artifacts hsted with a value of $65,000 and the mode) railroad
collections valued @ $152,000 are partially 1n the possession of DRGHF, my father, my bruther
and myself We still do not have a surtable location for the museum we tntend to develop and
display everything It remains tar casier 1o housc the collections m their present locations, which
provide insurance coverage by the respeetive donors  They are safe and secure Now, again, was

-3-
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it an error to have listed these collections on the DRGEIF statement? Probably so, but [ trust my
father and my brother. These collecuons aren’t going anywhere Does this constitute fraud?

There seems to be a rather sigmficant discrepancy between the schedule of assets presented to the
UPRR/STH and what was reported on our tax return and property declaration. In discussing this
with our bookkeeper, she reminded me that through the IRS audit prompted by the opposition,
corrections were made to our Form 990 and this changed the Property Statement This is all
totally explainable The changes and adjustments were made as suggested by IRS We fully
complied,

The cash and cash equvalents totaling $23,294 07 was correct as of November 30, 1998, Mr.
Morell also refers to the 7 37 acre parcel of land in Silverton donated to DRGHF The land had
been appraised by a professional real estate appraiser and valued @} $34,000 at the time of
donation. The donation took place during 1998, but didn’t hit our books until January 1999. To
substantiate this I checked wath the San Juan County Assessor’s Office in Silverton today 1/7/04
and they verified change of title recording into DRGHF on November 10, 1998, Book 246, Page
964. The land is still an asset of DRGHF. The land was listed for sale at one time but we took 1t
off the market as land values in Silverton were steadily climbing. It remains a canvertible asset of
which we continue to pay property taxes on As 10 why it isn’t on our Property Declaration, this
dealt with the audit

In s summary Mr. Morell again emphatically cites fraud in my filings He paints a bicak picture
as to the real nct worth of DRGHF His figures aren’t even close. I may have included some
asscts that hadn’t formally transferred, which in retrospect was an ermror in judgment on my part,
but not with the intent to commit freud BUT, think about thus’ our foundation 1s not unlike most
charities or even churches. They are all dependant upon pledges. Those pledges sometimes
matenialize nto donations and some never materialize at all. However, a charity’s budget for the
future is based upon those pledges and often times they fall short. This is not unlike our Japanese
Bilhionaire that pledged $1 million to DRGHF and then funded $250,000 that was sent to the UP.

Page 9 and 10 — On to my personal financial statement. Mr. Morell states that DRGHF’s net
worth, ("even at the fraudulently inflated level™) fell well short of the Net Liquidation Value
(“NLV™) of the OFA line and that I pledged to donate $400,000 to DRGHF We've been over
this before with our bookkeeper Denise Jackson 1 have funded to DRGHF $506,000 between
1999 and 2002 Obviously a portion of the $506,000 was in the form of expenses for fuel and
repairs for the maintenance equipment operation, as well as fuel, lodging, food, trips to auctions,
legnl and professional costs, and plenty of intangibles, which wouldn’t necessanly appear on a
Property Declaration, but a big chunk of the $506K did.

Mr. Morell refers to the August 3, 2001 deposition and my refusal to answer questions of a
financial nature. At that time [ was instructed by my attomney, Ray Micklewright, to do so. At that
time the distnict court was not allowing George Allen that kind of latitude In fact at one of the
district court heanings the presiding judge made a bold statement: “if the Foundation [DRGHF]
was comfortable with Mr. Shank’s pledge, who are you to question it

4
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Mr Morell adeptly reconciles the financial picture comparing the OFA filing to my California
divorce judgment. He shows that property held by me was listed on the OFA but no value given
in the divorce judgment Gayle and [ simply agreed that she wauld take oxr home and I would
take our Colorado properties Ironically the properties referred to by Morell are shown as: (1) an
interest in Air Park Village, with a stated value of $250,000, and; (2) the Highway 160 acreage
with a stated value of $450,000. Both sold, or are about to close, for the amounts reflected. The
22 acres in the Hwy 160 acreage sold a few years ago for $445,000 and the Air Park property has
been under contract for over a year and is due to close in mid-February. My gross share from that
sale should be around $250,000.

My financial picture truly went downhill in late 1999. The investment [on the Nov. 1998
statemnent] I made through/with Jeffery Matz, a Phoenix, AZ, attorney, tumed out to be ina
“ponzi scheme” and I lost $80,000 of the $100,000 investment and the supposed earned profits of
$87,500 as of 3/20/99 were never there. Jeffery Matz is in federal prison, as well he should be,
but 1 lost lig The real unfortunate side of this was it set up the domino principle. 1 was forced to
restructure debt as it became due and would eventually sell properties with a big reduction in net

proceeds.

I reviewed my personal financial statement as provided to the STB dunng the OFA. Taking into
account the errors I made, I can make adjustments to the statement and 1 arrived at a realistic Net
Worth that would probably survive the oppositions scrutiny of just under $1 Million Dollars, at
that time That is rearly $620,000 iess than reflected in the 3/15/99 statement, but well above Mr.
Morell's suggested “marginal net worth at best at the time of the OFA ™ The major reduction
came from backing out the velue of our personal residence, however, [ also credited the mortgage
debt There were a few other adjustments. The adjusted total assets are $1,270,100 vs.
$1,957,600 as given to the STB The adjusted total liabilities are $298,800 vs $366,431 and my
adjusted net worth was $971,300 vs. $1,591,169 or $619,869 less than provided to the STB in
1999,

{@ foowote 22, [ did enter into a Stipulation In Lieu of Judgment with a creditor. It was a
disputed matter that | faled to take care of and it had gone far further than I had any knowledge
of. It was paid off entirely soon thereafter, but it did become a matter of record.

Page 11 - During the time we were purchasing the railroad a gentleman in the Intermodal
Department of the Colorado Department of Transportation (“CDOT™) felt he would be successful
in assisting DRGHF in secunng a $t million grant for rehabilitation of the Creede Branch. He
wus adamant that this could be accomplished. Not knowing or understanding the procedure and
taking this gentleman at his word, I conveyed this to the UP’s Real Estate Department This was
also conveyed to the STB during our filing, [ suspect it could possibly have come through the
“Enhancement Program”™ which administers federal funds at the state level through
municipalities, such as South Fork At that ime we had never heard of the Enhancement
Program nor did we have a clue to the inner workings of CDOT This program sounded great so
why would we dispute it.
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At the bottom of page 11 and on to page 12 — Mr. Morell follows Mr Allen’s lead by restating
the cardinal sin created by me signing my name to documents prepared by Terry Whelan of
South Fork in an attempt to secure funds through the Enhancement Program with CDOT.
However, [ have discussed this situation with the DRGHF Board of Directors and we contend
that we were correct in estimating the initial cost to get the track minimally ecceptable to the
ERA in order to operate a freight train. The key here 13 mimmally acceptable What we were
potentially going after through the Town of South Fork and Terry Whelan was something we
could have koped for Getting the line minimally operable would allow us to generate some
revenuc that could be reinvested into track improvement. Those improvements would have and
most likely will be carried on for years to come. The grants from CDOT would have simply
accomplished this far quicker and to a greater extent than any of us could have hoped for. Is $10
million needed to rehab the line to make it minimally operational? No' But it sure would be mce
to have track better than it has to be as opposed to better than it needs to be

At footnote 29, Page 12 — Mr. Morell is overly presumptuous by assuming DRGHF was short
on funds, therefore delaying the closing on four (4) separate occasions. Legal issues that had to
be cleared up prior to the closing were the real reason Mr. Morell and Mr. Allen never missa
chance to paint as bleak a picture as possible Once again, they are wrong At this moment I don’t
recall exactly what the last 1ssue was, but it cleared-up on the morning of May 24- 2000 and we
closed at 4:30 p.m. that same day.

At footnote 30, Mr. Morell refers to a statement I made to a reporter in December 2000, “The
Note payment issue to the Union Pacific for the year 2000 is resolved . . .” | told the reporter
exactly what [ discussed with the UP and we [UP/DRGHF] strategized how we would inform the
press. I specifically stated that, “the payment issue for 2000 has been resolved and 1 look forward
to next year and retiring the debt * No inference was made that a payment had been made, period
I was very careful not to misrepresent the situation. John Bromley, Public Information Officer for
UP, was not notified by the legal and real estate departments end he stated that the payment
hadn't been made but instead the nole had been extended. It wasn't what UP/DRGHF had agreed
to publicly release, but absolutely no misrepresentations were made by either side regarding the

note payment

Pages 13, 14 — Mr. Morell makes some bold accusations by suggesting that I switched stories. It
is no mystery that my financial situation changed The loss of my $100,000 investment principal
as well as the investments earnings of $87,500 to Jeffrey Matz had a profoundly negative effect. I
clearly was relying upon that investment to make the note payment Mr. Morell asserts that
donations dried up before the Nov. 7, 2000 filing of the suit. That loss and Jeffrey Matz
conviction and incarceration are a matter of record 1n Arizona.

The negativity and opposition publicly voiced by the Creede opposition was being heard across
the country prior to the st ' We were plagued by one complaint afler another at the hands of
Creede's mayor. She was creating problems carly on with various agencies like the Colorado
Public Utilities Commission (“PUC™), Corp of Engineers, Forest Service, etc These complaints
were making the newspapers in & big way. Even Ken Salazar, Colorado Attorney Oeneral joined
i the fight and made the bold [but incorrect] statement that “the right-of-way was abandoned”
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and plastered it on the front page of numerous newspapers Although we were certainly comect in
righting the wrong, 1t ultimately cost us dearly. DRGHF and I were quietly being blacklisted with
vanious agencies, such as CDOT, that could have potenually helped us. Even in retrospect, we
had to respond

Afier adjusting my financial statement from 1999 that [ submitted during the OFA, I think it
should still reflect a net worth that would have been deemed sufficient at that time, though my
liquidity was really hurt by the loss. Wouldn't this have some bearing on whether or not fraud
was 1n fact committed? Docsn’t intent need to be present? There was no intent!

Pages 15, 16 — These pages deal with Mr. Morell’s perception that no freight business exists
and refers to our “artfully crafted words”, obviously our statement of ready, willing and able. We
remain willing, and will be ready and able upon completion of the rehabilitation. Nothing has
changed. However, we have acquired an operable 3,000 h.p. diesel locomouve. I purchased one
with four-wheel trucks fo better handle our tight-radius curves. We also have a nice steel caboose
to follow behind, something you don't see much of anymore Please refer to the DRGHF
Inventory of Equipment filed in this proceeding. It should be readily apparent that we have
acquired quite an arsenal of equipment to rehabilitate and operate our railroad. The significant
investment associated with that equipment should scnd a clear message that we intended to
operate this line as opposed to just initiating a real estate leasing regime. That highly
presumptuous theory will not stand the test of time We have a certified
engineer/conductor/maintenance-of-way professional and a former conductor ready to go to
work. In addition to those on staff, we have a file with several experienced railroad professionals
seeking employment.

This may be repetitious but here goes We knew going mito this purchase that nothing existed in
the form of freight business on the line. We knew the line was in tired but restorable condition
We knew that Creede had transformed from a mining town to a tourist-based economy We felt
that a tourist-based passenger operation augmented by freight mil service might have a good
chance of success. Our initial plan was to get some form of hmited passenger operation going
and continue to identify any potential need for freight. Through my efforts 1 fortunately identified
a shrpper and two recipients requesting product delivery in Creede prior to any commencement
of passenger operations. We will continue our rehabilitation efforts and provide service at our
carliest opportunity Again, we didn’t want to get the cant ahead of the horse by offering service
we couldn’t deliver. Our shipper is aware that we are still in rehabilitation mode.

Bottom of page 16 @ footnote 42 — What a waste of time and paper. We knew the request was
absurd and therefore we did not pursue it.

Page 17 — Mayor Myers may have listed every business in Mineral County, but she didn’t give
Mineral County's Road and Bnidge Department any consideration. They want their magnesium
chlonde delivered into Creede and so does Hinsdale County, DRGHF 1s happy to oblige as saon
as we can As for the only possible exception, Tomkins True Value Hardware and Lumber, weli
they don’t have any need for rail service because the entire lumber yard and 1/3 of their retail
store are located in the middle of the rail yard, and they would like to see us gone as opposed to
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referenced thus 1n a letter to CDOT that prompted a response [see Creede Document at 413, next
to the bottom paragraph] from Tom Norton. CDOT was attempung to claim that the Crossing
Agreements were unenforceable as they failed to identify an expiration date. They changed their
thinking, but it created yet another issue

6. This complaint made it to the STB. The complainant made it sound as 1f we were denying
the public access to public lands. The dirt road Mr. Morell refers to was literally two ruts through
the weeds that approached the railroad track. Somecone had attempted to build a crude grade
crossing by throwing some rock and dirt between the rails to get to the river that is all of maybe
75" beyond. A camper from Texas tore out hus o1l pan and another ripped off the slid plate from
his transfer case while bouncing over the tracks. They were also damaging our ties We dug out
the rubble between the rails and drove two metal posts about cight fect apart, hung one strand of
twine between and attached a “no trespassimg” sign to it. This was pever an approved crossing.
As for denying access, give me a break. You could literally walk for 1,000’ in either direction,
uninterrupted, and cross the tracks by foot and camp by the river. People continue to camp in this
area, quite often, but they don't try to drive our track, as they shouldn’t We have had not
one request from the Forest Service for a grade crossing throughout this entire stretch Not one!

7 This is the situation as idennfied above at (1). The parking lot is the railroad’s yard. Years
ago that parking lot was allowed to be 1n the yard via a nght-of-way lease. The city stopped
paying this lease years ago At the insistence of the CO State Land Board, [ cancelled it The
playground also sits 1n our rail yard and never had authority to be placed there It is potentially
dangerous and will be moved to a safer location. We planned on helping.

On to page 19.

8 This is a quite interesting. The drainage ditch that’s been located on the right-of-way for
over 100 years? It may have been in our right-of-way as we have a 75' width on that side of the
track, but it most definitely was not directly next to our track until the City of Creede relocated 1t.
Mineral County Shenfl Phil Leggitt, who has hved in Creede his entire life and grew up a stones
throw from the ditch said this is not true. This drainage ditch is now undercutting the ties The
structural integrity of the roadbed has been compromused. The ditch used to meander like a snake
down through this area. Now, because the city built a ballfield, that encroaches on the nght-of-
way, they placed a concrete retaining wall made of interlinked “jersey barner” that parallels our
track, but unfortunately on the wrong side of the ditch. For the record, DRGHF does not intend to
make an issue regarding that encroachment. Mineral County Road and Bridge had made an offer
to install a new culvert that would incorporate the ditches entire flow within the new culvert p:pe
and then bury it Even better, they were willing to pay for it themselves The city [BJ Myers] got
in the way and stopped it. She had absolutely no nght to do so, but she infunated the County
Commissioners and they withdrew the offer So who lost, the city, the county, the rairoad and
the Creede School District. We had suggested a lease between the State Land Board and the
School District for use of thirty-five feet of our right-of-way as & running track. This would have
been between the twenty-five foot setback from our tracks and the ballfield. This reclaimed arca
would have worked perfectly for this.

R
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Finance Docket No 34376
VS - Donald H Shank
Page 3
The phatographs that are attached to my statement as Appendix DHS-2 show that all of
those tracks and the depot are still in place  The photographs were taken at the end of August,
2004 The I oundation mtends to rchablitate those tracks and the depot in conjunction with
remnstituting ral service over the entire Dernck-Creede raill hne  The Foundation has already
commenced rehabilitation of trackage staring from the east end of the line
All four of the tracks and the depot 1n the Creede railroad yard are necessary for the safe
and efficient vperation of freight and passenger trams  The Foundation will make use of those
uwacks for spotting empty freight cars, delivering loaded freight cars, loading and untoading of
freight shipments, storage of freight and passenger railcars, switching and staging of freight and
passenger train movements and for general railroad purposes  The Foundation wall use the depot
for a freight office and for passenger operations [t 1s readily apparent that those tracks and the
depot occupy virtually the full wadth of the 100-foot-wide ROW n the railroad yard 1n South
Creede Itis also apparent that residential use of any portion of that ROW would be wholly
inconsistent with, and disruptive of, the legitimate rail operations 1dentified above
Although only the main track 1s located on the South Creede ROW south of the rarlroad
yard, 1t 1s apparent from the photographs (Appdx DHS-2) that the usable ROW 1n thal arca 15
considerably narrower than 100 feet in width because of the presence on the ROW of Loma
Strect and a drainage ditch, and because of hilly terrain Usable ROW width in this area averages
only 31110 40 feet  The fufl width of that usable ROW 15 required for efficient access to the main
track by maintenance vehicles, and by maintenance and operating personnel  1he maximum

width 15 also required for storage and marshalling of materials used in maintenance such as




Finance Docket No 34376
VS - Donald H Shank
Page 4
crasshies, switch ties, rail, ballast and bridge matenals The entire ROW width 1s also required
for potential track expansion  In that respect, the Foundation 15 currently in discussions with a
significant polenua] rail user who could require construction of sidetrack faciliues for
transloading commodiucs from truck to rml  Residential use ot any part of this narrow ROW
would be mconsistent with lhose_legmmatc rail uses
It should be noted that the City 1itself endorses uses of the ROW at 1ssue that are
inconsistent with the residential zoning that the City argues for. Each year for the past 15 years,
the City has endorsed and promoted the *Days of ‘92" State Miming Championship and the
Rocky Mountain Knife and Tomahawk Throwing Competition that are held squarely within the
ROW n the railroad yard. Both events involve dozens of vendors who sell goods and services
and who collect sales taxes that are shared by the City Despate 1ts claim that the land in that area

15 zoned residential, the City has never required the orgamy/ers of the multi-day events to obtain

special use permits for acuvities in a residential area




Exhibit No. 22
D. Shank Letter re Right of Way in Creede (November 11, 2007)

249



-11¥15/2807 09.88 7136582817 Lo CITY OF CREEDE

FROM

G BRONS+ASEOC IATES, PL PHONE NO. @ 7198524732

DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-IFOR-PROFIT CORPORATION
FEDERAL TAX ID # f4-1400000
QULORADOQ CHARITAULE REGINTRATION & 800530067680

November 11, 2007

By Cortified Mail
Rewrn Receipt Requesied

Beniamin F, Gibbons
Gibbons and Associates, P.C.
800 First Avamoe

Mounte Vista, CO 81144

RE: Right of Way Actvity in Creede
Dear Mr. Gibbons:

T am 1n reccipt of your letter deied November 8, 3007 in which you addreas a number of
:wuﬁhh!oﬂuh:mmwkwﬂmwrmaﬁwﬁdﬁnﬂncmm
Creede.

ONCE AGAIN, the City of Crecde has chosen the posinon that twists the facts to serve its
own agends. That agenda is of course the demisc of the milroad that built your town,
However, it » suck a misnomer to nmply state *the Citv of Creede” is against the ratiroad.
During our recent work sossion we cncountercd perhaps five lndividuals, mastly in their
teeus or twentiea that felt § appropriate to dusplay their displeasure wuh our presence by
allempting to wave and mustenng only $09% of thewr digits. “This was in stark contrat to the
dozens of local residents that happeacd by 10 appland vur arrival w the Creede Depot.

Ymhmrmwtmmﬂwrmmmmfmmﬂmmqmmdh
s rules and regnistions, findings and decisions thel might concervably serve your
P'"I‘OM

Prior to our arrival for the four-dxy work session, Fred 1losselkus, Mineral County Shenff
ok it upon hinself 00 contact the STD and seck clasification of whether or not our
Foundation had the lcgal right to wok within vur rightofway i Creede. Sheriff
Homselkus obiained a letter from Mr. Thomas Bragman at the ST13 that validated our right
to work on our trch =8 we chose. That satisfied the sheriff and he and his deputies
periodwcally visited the railroad yard w observe the work being performed.

FOUNDATION OFFICE: 80 N. BROADWAY 87T., MONTX VISTA, CO 81144
TEL: 719-852-7000 FAX: 717.863-5533 lwmul dhslmok@yahoosom

PAGE @3

Now. 15 2097 B9: 134" P2
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Duriny the work session, Ken Wyley, Chauman of the Days of '92 cvent, assisted by City
of Creede employees, removed the hlsachers and press box from resting on lop of our
mainhne tack. Mr. Wyley felt this 1oully appropriate and is very pleased with the
‘Foundation’s picdge lor continucd support of the July 4* event. It was inicresting to leam
from Clyde Dooley, Creede City Manager, L felk that sturting ncat vear the event was going
to mwve to the Mineral County Fairgrounds. In discussing this with Ken Wylcy, Ken's
position was that if the city is moving the event to the [yet to be developed!] fairgrounds, it
wouk! be the end of the event. Ken enjoys the harmanious relutionship the cvenl shares
with the nilroad. We intend to coutintie that relationship.

During the work scssion, it was necessary to remove sbout four feet ol the children’s play
area. We were surprised to find it in such rotten and deplorable condition with terribdy
rusted spakes atlempting to hold the sand. A Creede Clty Council member informed the
Foundation a couple years ago that the play yand's location (completely imide our right-ol-
way) or presence had never been approved by the nilroad. “It just appeared.” While we
were carefully pling the sand removed from the end thui rested squarely on wp of the
mainline, Clyde Dooley happened by ou one of his inspections, T was plensed 1o inform
hina that we were able to save the majority of the play yard and certainly the portion
contmning the climbing equipment.  Mr. Doolcy’s response was, “don’t worry ubout that
play yard, wo're going to mwve it to tho ball ficld anyway.”

With respeet to opening the grade crossings 1 Loma and Third Streets, this simanon of
paved-over track has been brought io the attention of the City of Crevde numerous times
for several yeurs, 1n 2 well-amended mectng this suramer on July 16% it wus determined
that the city needed w0 clour our tracks of asphalr and il mulerial or anything clae that was
blocking the free and unrestricted movcnent oo our tracks. In attendance were your City
Monager and Rox Sheppard, City Councilman. Also m amendance were the Colorado
Publ: Utilities Comumission and the Colorado Depwiment of Transportation. Subscquent
10 tha: moeting the City of Creede was notificd by a Certificd/Retarn Recelpt kuer dated
August 18ith that it needed to comply with the demands to clear the grade crostings. The
cily chiose to igaon: those demands. '

On Sepeember 17%, the Foundation again provided the City of Creede with written “notice”
thai it would be opening the grade crosungs in the verv near futnre and heeping track of the
costs involved to pesform such wark. Both the PUC and CDOT wore CC'd and it was
cleardy undersiood that if the city provails in the Adverse Abandonment action, the
Foundation would not recover the cosm 10 upen the crossings mnd 1t was further
understood that if the City of Croede fully in their atteme to perfect the action, they would
be finuncially resporsible for all wurk pertormed and would also be responsible tis repiace
the crossings, per the terms of e Grade Crossing Agreement, Contract # 27694 dated
Sepicinber 14, 1977, To date, the City of Coeede is and remains in violation of the torms
of that contract. I'bat contract is a license and Licenses can be revoked,

With respect to your assertion that our artivities i Creede have no rclation to the inlcrstaie
trangpottation of freight or passengers. I cun assure you that you are sadly mistuken. The
railrvad has to dave identified thres separwie shippers. vne of which is located age¢ of the
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FROM @ GJBBONS+ASSOC IATES, PC PHONE NO, : 7198524732 Now. 15 2007 29:14AM P4

Mississippi River, requesting the delvery of maerial into the City of Creede. Last time 1
checked, camt of the Mississippi would be considered jnterstate. Given the Cily of Creede’s
propensity for creuing raadblocks, the identity of said shipper will become known to the
STB during our respomse W your ridicalously absurd adverse abandonment action.

The opportally to provide sanctioned “speeder” owursions is a function of aumerous
railroads throughows Nonh America, This is a fund-ising opportunity cmbraced by the
Foundation and will continue. Several chapuens of the Nosth American Railcar Operstors
Assocuation INARCOA) have already re-booked cxcursions o ride our rails into Creede,
Due w our recent efforts, they will thankiully have the opportmmty to arrive at the historic
depot und then disperse (0 enjoy the many tinc restarunis nnd shops in dowmown
Creede.  This was extremely difficult thiv past season as we were forved 1o walk to town
fom the ball field at the botiom of Crecde. For many, it was just too far and (o dillicult in
the rarified air at 8,850 feel. 1t also was a huge waste of valusble titne. That walk was the
only comphint on what cveryone perceived as a marvelous rulroed in a perfect setung.

The revenae generated by these excursions and other cvenis are spenl on improvements 10
the track, brdges and roadbed in prepagation for bona Gde miersizte (reight movement
and cuhanced pussenger operations, They will continue us will the continued work in
Creed:, We have track to replace that was inappropristcly removed by the City of Creede.

The work parformed io October was b legal and appropriasse. Creede has bad the
opportunity 10 open those crossings on numcrous occadions. You chose oot to You were
piaced on notice on nMumMEerots occasions that just such work was going to take place. It wll
continue,

For the recond, nothing waa destroyed. “Ihere was no “trespass™ on city property. We
worked only within the boundarics of raiiroad property. We left the crossings compleicly
navigeble, [ persomally drove across them pulling a traiker end expenenced no difficaltes.
¥ you would Eke o have the crossings paved, T sugnest you cut the asphwit back further
than we did to provide & more kvel appruoach 1o the uncks. You may install asphak up to
the end of the raifroad cross-ties in both Loma and 8” Street, but you are not 10 souch the
track or cover them in any mamner. ‘Ius will be ai the sole cost and expense of the City of
Cretde and will not be a Foundation expense. Contrary to your demand, we will no be
relurning the crossings 10 the pro-work sesson condition as that would unce agsin bury our
twcks, oor will be adbering fo your sclivimposed “cease and desist” dernand.

Acfor?mechNEnm#Bﬂ.lmlhﬂmnﬂmoﬂhmmemd. {t waa done
90 specifically. and a3 wn attempt w0 throw yet another madblock in froat of the milroad,
We are excupt from Ordinance #3534, We will not be seeking aay pennits to work oa our
tracks or within our right-of-way now, or in the future,

hmhmhmlﬁwlhvronumlnﬂutmmdlhcfom&uhuwibhyl
mmenfyummﬂwmﬁwmmm The property you are
refernng o is raflroad property and has been rawiroad property swce before Creede
became a city. Tn those arcas where the City of Creede holds the fee-emple interest, it

—— — e —
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does so *SUBJECT TO RAILROAD RIGITT OF WAY.” 1tis fecderully precmpied and
federal trumps staie, county, city and you Mr. Gibboas

In conclusion, mven the indisputable tact tmt Crecde » nearly mially depeodunt on
tourisi, everyone including numerous Creede residents would kike w know what it is that
you are against in serms of the railroad. Here we are, working hard 10 rebuikd e robroad
that buill Creede. Here {5 Creedc, struggling to increase revenues, and here is the railroad
workig towards bringing you a trintoad of tourists that would effectively be "captive” for 2
coupl: hours before their retura trip 1w South Fork, [ree to shop, eat and spend tonrist
dollars. Just what is it that the Oty of Creede is 80 afrid of® This time, please respond to
this question. Cive an honest angwer.

"Ihis past summer J quoted yout Clty Manaper 1n an arocle regarding the specder runs, He
bad msked me il we were running apymore speeder rums w which I responded
emphatically, yes! His response was “great, we necd the revenue™. \What a sharoe to Jeare
that Mr. Dooley was *reamed” by City Council for making such s saiemenl.

In sctuality, the city’s reluciance to embrace the raidvoad. compounded by the adverse
ahandonment action is nothing more than an ili<onccived allempt at  land grab. The City
of Croede’s propemsity for violsting the milroad’s propenty rights is, and bas becn
aggravating o say the least and is oofy exceeded by its willmgness ko 1wt the facts, cules,
regulaions apd statues 1o suit its percerved needs. This peactice needs w stop,
permancatly,

Your Jrest of legal action, bring it on. We will oot be complying with your absund
demandds. ' We are not required to. The railroad will be ranming through Creede. Prepare

for # and Jearn how to profit from it Try kstenmg 1o business owners other than those
with encroachment issues. We have been

President & Executive Director
Denver & Rio Grande Ruilvay
Hisworieal Foundation

Cc:  Thosoas F. McFartand, Esq.
Pamcls M. Fischhaher, CPUIC
Hayne Hutchinson, CDOT
Thomas Brugman, ST

PASE 86

tov. 15 2087 05:15AM PS5
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Exhibit No. 23

Letter of Steve Baxter



December 11, 2007

Clyde Dooley, City Manager
Creede, Colorado

Dear Clyde,

| understand the Denver & Rio Grande Railway Historical Foundation has
shown me as desiring to us the Foundation to have cedar logs delivered by railroad
from Tennessee to Creede, Colorado.

| have not made any commitment to the Foundation to purchase rail service at this
time. | have incorporated a company, Tenco, to finish cedar logs for use in home
construction. Tenco is in the formative stages and will not require transportation
services, truck or rall, for some time to come.

Sincerely,

Steve Baxter




Exhibit No. 24
Rio Grand Scenic Railroad
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Rio Grande Scenic Railroad: La Veta Pass Scenic Line Pagc 1 of 2

W Contact Us [ Newsletier [l Gift Gertficates [l] Sne Map il Tourist Raure

n Home n Afnca n Alaska n Asial l Canada n Copper Canyon n Europe n India n Mexico n Pacific Northwest n Russia n South Par

Rio Grande Scenic Railroad

La Veta Pass Scenic Line

Information & Reservations

\ .
Please Select 3 The newly re
Grande Sci
Train Tours & Trips closed a de:
) new” 1901
iSelect Tour __ _ ocomotwe, the
Rio Grande
engine has amr
to kck off
second seasor
. . . and holiday €
Rio Grande Scenic Railroad: About The Route Veta Pass
Woelcome to the Train The dally die
May 14th.
This histonc railroad route through the San Luis Valley, over the majestic Ge lir
Sangre de Cnsto Mountains, which have elght peaks of over 14,000 feet, nera
into La Veta, has been camying freight for over a century These rail ines [ Main Page
opened the San Luls Valley to the world by bnnging building supplies in and Train History
taking agncuttural and mineral products out of the area The San Luis Valley Train Picture:
has always held a special place n the heart of railroaders as it is one of the [ gam V'dg‘f’ s
foew North Amencan connections between standard and namow gauge'fl D oo
railroads, the narrow gauge lines have been in contnuous operation since " City #orma“
the late 1870's. For the first tme in over half a century you can nde Terms & Con
passenger traing on these histonc routes, crossing the Sangre de Cnsto into”
La Veta, rolling into Antonito and changing to the narrow gauge Cumbres b Train Tou
and Toltec, or just enjoying a late afternoon cruise through the San Luis All Tours
Valley The Rio Grande Scenic Railroad 1s a collaboration of the San Luis , i La Veta Expr
and Rio Grande Railroad, which owns and operates the freight rairoad, the | La Veta Expr
Denver and R Grande Histoncal Foundation, which 18 committed to.} Rall Or
preserving the railrcad history of the San Luls Valley, and the Alamosa and
La Veta Chambers of Commerce, which want to share their scenic and ‘g ';gg:sNif"h'
histonc treasures with you You can be part of history by joiming us on one= ‘
of the first tnps in over half a century on these histonc rail ines Custom
>Clu:l hore
to loavo a
mossago

Rio Grande Scenic Railroad: Booking Options
Train Tours and Rail Only

Affordable Train Tours Rail Only Reservations

o —— —_—— —

|
http://www.railsnw.com/Tours/rio_grande scenic_railroad/rio grande scenic_railroac 257



Ri0 Grande Scenic Railroad: La Veta Pass Scenic Line Page 2 of 2

{ Click here for all tours and trips || Click here for Rail Only |

Information & Reservations
1-800-717-0108 or 503-292-5055

Copyright © 2007 RallsNW Tram vacatons, rail tours and rain tnps workdwide -
| Prvacy Statement | Wnat's Now? | “ilr checko

U S A.: Alaska Rallway | Alaska Railroad | Cumbres & Tollec Scenic Ralmad | Durango & Silverton Narrow Gauge Railroad | Grand C
GrandLuxe Rail Journeys {formerly The Amencan Onent Express) | McKinlay Explorer | Rio Grande Scenic Railroad | Verde Canyon Ra
Rocky Mountaineer | Royal Canadian Pacific | Whistter Mountaineer Mexico: Copper Canyen | Sierra Madre Express Africa: The Blu
Rail | The Shongalolo Express Asla: The Trans Sihenan Express | The Shangn La Express (China Onent Express) | The Viceroy ol
Venice Simplon Onient Express | The Batish Pullman | The Royal Scolsman | The Danube Express South Pacific: Australian Rail | Ne
Canadian Mainline Steam. Calgary to Vancouver | Vancouver to Calgary Pacific Northwest (Oregon / Washington) Wa:
Extravaganza | Spint Of The Cascades | Eagle Cap Wildemess Rall Adventure | Oregon Coast Steam Adventure | Chelatchig Prame
America & Beyond. Trains Unlimited, Tours

— - ——

I
http://www.railsnw.com/Tours/rio_grande scenic railroad/rio_ grande_scenic_railroad.hi 258



Exhibit No. 25
Wason Pictures 1977



Photo No. 36




Exhibit No. 26
US Forest Service Map
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Exhibit No. 27

Pictures of Speeders
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Photo No. 37
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Creede Br 2006

Photo No. 38
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Exhibit No. 28
Rocky Mountain Div. Calendar
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'l‘own of Del Nerte Blll'.. July 18
and 19 - Hwy. 15 mm 1.40 10 3.40
~ South of Momte Vistz; July 23 to
the 25, Hwy 114 mm 47.410459 -
Cochetopa Pass arex; and July 30
and 31, Hwy 17 mm 94,010 96.00
- Moffat. Molorists can expect
delays with smglc-lane, altemating
wraffic through the work zones
between 7 a.m. and 5 p.m. Drivers
ars urged to keep their speeds low
and maintatn & safe following
distance.

Symphony Orchestra

coming to ASC

ALAMOSA~~ The Alamosa
Live Music Association proudly
presents a rare chance 10 hear the
nationally-acclaimed Colorado
Symphony Orchestrainabeautful,
state-of-the-art, aw conditoned.
theaire facility without leaving the
San Luis Valley. This will be
Thursday, July 19, 7:30p m atthe
Adams State College Theatrs, on
Mz St. between Richardson Ave.
and Edgemont Bivd. In Alamosa.

Ouly a lnruted number of tickets
are available for this concert a2 $20)
for ALMA members and $25 for
others. To reserve rickecs, call or
stop 1 at the Narrow Gauge
Newsstimd m Alamosa, S89-6712,
or Big Ryver Music in South Fork,
873-2010.

ALMA members are welcome
to join people from the orcheatra
dunng a post-concert reception at
the San Luis Valley Medical
Center's Auditorumm.

For more information about
Jjounng ALMA or about upcuming
concerts, go
www aimaonlme.org or call 480-

_ 71965082817

Jng, followed Jim and Kim.

Mayor Eldon Sleme was next
followed by former mayor and Grand
Marshall Jim Basham. Approx-
tately 44 entries made up the parade

Flease see FARADE on Page 6A

Caurtesy Phatos
Right: The fire truck honored
Creede’s tallen hero, Sgt. Clint
Alquist, who was kliled In Iraq.

Bolow, rigii: Creedites of all

ages pmlelplh in lho parade
1o entertain the srowd

70 Row Fy.f C(ydt

e s T TR L Y o

Twenty MoforCarsS
venture to Creede

CREEDE— Twenty motorcars
traveled from South Fork to Creede
on the Creede brapch of the Denver
& Rio Grande Rallroad fine. Runs
were made on July 3 and 4; they were
led by Jon Kesling. The participants
set their cars on the tracks i South
Fork and thea headed up to Creede.
Once in Creede, they were ableto eat
lunch and se¢ some of the mmning
evenis, Lawer that day they backed
down the tracks to Wason and tumed
atthe Y™, (A vack amangementwith

—m o

three switches and three legs for
reversing the direc-ton of a train.)
‘The officizl name of this vehicle s
a Ralway Motorcar, Itis knownasa
“specder,” “jtney,” “ralcar,” “rack
car” and “purt-putt” (for the noise the
carly ans-cylinder two cycle motors
made). The motorcar was used for
mapecton and light maintenance of
track and signals. Inspection and
section-gang type motorcars weigh
as hitle as 600 lbs. whils gang cars
ctn weigh up to 4500 Ibs. or more,

The raliway
motorcars,
lod by La
Veta's John
Keeling,
took an
sxcursion
from South
Fork to
Creade.

Commissic
many issue

By Mary JoaNson

CREEDE— The Mineral County
Board of Commissioners mel
Monday, July 2 at 8-00 a.m. They had
several 13sues 10 1ake inta
consideratipn dunng the meeting.
They started the meeting at 8 a.m. m
the courthouse 0 review the agends
and approve the minutes of the last
meeting as read.

Road Supervisor Danny Rogers
gave a good report on afl 19sues
including the o1l on the 7 mile road to
the end of the line above BHA.

Shenff Fred Hosselkus gave an
update on all 1s5ues including the
sheriff concerns for July 3 & 4 Hs
discussed some other matters with
the commussioners as well.

County Admmzstrator Les Cahill
gave lus report following Attomney
John Wilder's reports.

In the afternoon, Michael Whiting
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Rocky Mountain Division

of NARCOA

RMD Calendar of Events 2007

Date Event Status | Organizer Details
- « | 2007-01- CS&E Run Cancelled|Gus Mocilac[N€W Years Run
01 info
2007-05- | 1 Hills Central [ScheduledGus Mocilac |Black Hills inf
. . 05/06) ack Hills Central [Schedu e_ us MocitaciBlack Hills info
2007-04- | Towner Line Work Richard | Towner Work
21-22) Party Scheduled Reiff Party info
- - 2007-05- | Towner Line(3-22 Richard Towner,
19-20) Update)  poneduled “poifi | Excursion Info
2007-05- | Creede Branch Work . 07 Creede
26-27) Party Scheduled|Doug Davlin Work Party 1
2007-06- | Creede Branch Work . .
16-17) Party Tentative{Doug Davlin
Colorado Tour
2007-07- .__1Spdr & Steam
i (Speeders and  [5Scheduled Jon Keeling
(02-06) Steam) Exc Info
2007-09- . CO Fall Tour
(01-03) Colorade Fall Tour {Scheduled Jon Keeling Info
. Richard
Unknown| Santa Fe Southern | Planning Reiff
Calendar Archives
Please select your desired Archive year at the left....
See Excursions for details on RMD sponsored events.
This calendar of events 1s provided by RMD as a service to interested
parties. Not all of the listed events are sponsored by RMD.

Copyright & 2007 Rocky Mountain Division

N ——
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Creede work Page 1 of 3

Creede Branch Work PartY
May 26-28, 2007

South Fork to Crecde
Hosted by: Doug Davlin
Project Foremen: Jon Keeling & Jerry Geiger
The work:

1. Place rail, ties, ballast and make miscellaneous repairs
Inecessary to close gaps in the line between South Fork and Creede.

2. Clear brush, willows and other matter from the rails

3. High Altitude Warning! We will be operating at an
altitude of 8,400 feet ( +/- 400 feet). There will be hard & heavy
work and is not recommended for anyone with medical problems or
those physically out of shape. Participants should come prepared
accordingly.

The environment:

1. It may be cold in the momings and evenings (in the low
30's)

2. It may rain ..... but usually not for long

3. Mosquitos may be out ..... bring repellant.

The dates: May 26 through May 28th. The bulk of the work will take
lace on the 26th and 27th. You are welcome to arrive at the Depot
|gn the 25th and slay ull the 29th

f—— ———— - _—— — -
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Creedc work Page 2 of 3

The accommodations:

All are invited to camp on the property around the Depot. Let Doug
cnow the dates you will be staying and how many will be 1 your
aity even 1f you will not be camping at the depot. As soon as we get

an idea of how many will be there, Doug will send oul a list of food

items to bring. Pets are wcelcome as long as they are restrained and do
ot bother others. Contact Doug via email at dwdavlin@comcast.net

r by phone before May 21, at 719-632-7967 (Colorado Springs) and

fler May.23, at 719-685-2766 (Wagon Wheel Gap) Do not count on
y having mternet access while at the depot.

ther accommodations are available in South Fork and Cottonwood
“ove (719-658-2242) ... right next to Wagon Wheel Gap. If staying
t Cottonwood Cove, let Tom or Mona know you are with the RR
work party ...... they may ofler you a discount. Make reservations
early, as they may be full on this weekend.

ICommunication: Ccll phones don't seem to work at the depot. They
ymay work in Creede and South Fork.

LCameras: Please bring cameras to not only document our work, but
o show who was there.

medical help is miles away so you may want to bring your firsi-aid
it Hard boots (steel toes would be better), safety vests, hard hats,
and gloves are required on the work parties.

EAFETY: Doug only stocks two band-aids at WWG and the closest

Tools: Most tools are available at the Depot but gasoline powered
weed eaters are needed. Bring tools o be used in brush cutting and
crossing clearing. Tractors welcome!'(PW) Air compressors needed!
{BD) Brush cutter RR platform.(JK)

[Liability: This work party is not sponsorcd by NARCOA, RMD, nor
D & RG R H I (Denver & Rio Grande Railway Historical
Foundation). Though promoted through and using RMD services,
each person is responsible for their own salety. Liability waivers will
Lbe required for all participants, their families and guests.

The Directions: 1-25 to Walsenberg ...... West on US Hwy. 160 to
[South Fork and West on CO Hwy. 149 to WWG (14 miles).

ISpeeders: Spceders are welcome but there is no guarantee you will

—_—— - - .
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5 6 2019

2 e

5

Ly

v 990

St bty |

A For the 1900 calandar year, OR tax year period heginnin

Return of Organization Exempt From Income Tax

Under section 501{c) of the Internal Revanua Code (akcept black lung benefit
trust ar private foundation} or section 4947{a)(1) nonexempt charitable trust

anitaiion may have to use a copy of this roluin to satsly state raporing raqiuroments

OMB No 1545 9047

1999

This Form 13
Opon lo Pubbe

Imzacl.lon

1999, and ending

B Chacko Plasts |C Noame of organization - Iﬂl;imp_lo'-r Identification number

d Chaage of address III::.:: v M ] 4 M- /‘Bﬁéﬂa
Tnulal raturn printor | Number and straet for P O Dbox o mail Is not delvared to street addvess)| Room/sulte | E Telephons number

L3 einat return T 144 maw Ave  SwitE 1) 2597- 94498

[0 Amendod retuin [3#39%° [ Cuty or town, state or counwy, and 2P s4 F Ghack » [J if sxempiion application
suata raportng) Lo |__JURANGO 2130/ s ponding

G Type of organization— P Exempt under section 501(c){ 3

) « {insent number) OR » [] socuon 4947(a){)) nonexempt charitable rust

Note: Section 501(c){3) exampt organzations and 4947(a){1) nonaxempt charitablo trusts MUST attach a complated Scheduls A {Form 930)

S D"l! ."0

>

Hla) Is this a group raturn Mad for afflistes? . , ., . . ., . .

) if "Yes,” cater the number of aliclates lor wiich this ratum Is Mled:, .
{c) Is thrs a separate raturn filed by an organizauon covared by a group rullag? [] vas Bl Ne

1 Wenher box In H I chockod “Yes,” entes four dig group
exampuon number (GEN) P

J  Accouming method [ |

Other {speclly} »

Chack hers DD if the organliation®s gross recqipts are narmelly not more than $25 000 [he organizauon nend not e a retum wh the IRS, but i f recerved

4 Form 890 Package 1 the mall. it shauld fiz 2 relum withoul financlal data Some states raquive 3 complate raturn.

Note: Form 990-EZ may be used by organizations with gross raceipls fass than $100.000 and total assels iess than $250.000 at and of year.

I Rovenuo, Expenses, and Changes in Net Assets or Fund Balances (See Specilic_Instructons on page 15

1 Contrlbutlons, gifts, grants, and similer emounis raceived’ ML
a Directpublicsupport . . . . . . . . . . .. ’1_3 0, O i
b Indirect pubfc support . . . . . . . . . . 1b ki
¢ Governmant contributions (grants) . . . . Qe .-"
d Total (add fines 1a through 1¢) (attach schedule of contribulors) '
{cash § noncash $
2 Program semce revonue including governmont fges and contracts [rom Part VII line 93) | 2
3 Membership dues and assessmenlS . . . . . . . . . o4 4 . o4 . . . 3
4 Interest on savings and temporary cash Investments ., . . . . . 4 19
5 Dividends and Intesest from securtles . . . . , . . . . . . . . 5
6a Grossremts . . . . . . . . . . fa M
b Less:remalexpenses . . ., . . . . . e . . . . LED i
¢ Net rental incoma or {loss) (subtract ine 6b from Ina 68) , . ' . . |8e
7 Other investment mcome [descnbe W ) |7
8a Gross amount from sales of assets other [ ) Secutuos (E) Other A
than mventory . . . . . . . . . ga e
b Less. cost or other basis and sales expensas, . 8b ':,-":'j'
¢ Galn or {loss) (aitach sched | 8¢ ,‘_ﬁ!&
d Net gain o (loss) combime Irfe Bc, ARG AINWER: 1 . - - . . . | 8d
9  Special events and activiled (agtoch- schreduss; n';‘f";
a Gross revenue [not Includin [eZ <
contrbutions reported on ingh by UL Vd €U I.’i %
b Less direct expenses other fundsaising-expe L] L% iEiI
¢ Net mcome or floss) from sppciat qUp@ TR HqcUide 9b ffom me 9a) . . . . . 8c
10a Gross sales of inventory, less-returns-and= L. % Egﬁ."::
b Less.costofgoodssold . . . . . . . . . ... 10b il
¢ Grass profit or (oss) rom salas of mvantory {attach schedule) [subtract #ne 10b lrom Ime 103), | 10¢
11 Other ravenue (from PartViLlme 103} . . . . . . . . . . . . . . . . L1
12 Total revenue {add lines 1d, 2, 3. 4, §, 6¢, 7, 8d, 8¢, 10c. and 11} , , . 12 ”ﬂ: 53
13 Program services {from line 44, column B) . . . . . . . . . . . . 13 ID: Stals
14 Management and general {liom line 44, column [C}) . . . . . . e e e .. 14 1. 295"
15 Fundralsing {from line 44, columa (D)) e e e e e e e e 15 —o-
u |16 Payments o affiliates (attach schedule) . . . . 16 -0~
17__ Total expenses {add 4ings 16 and 44, column [A} , . . . . 17 1,6k
2118 Excess or (defici) for the year {subtract lne 17 from line 12) , . . . . . . . . 18
5 19  Net assats or fund balances at beginning of year {from line 73, column (A)) . . 19
s 20 Other changes In net assets or fund balances (attach explanatton]), ., . . . | 20 14 {. 1{4
21 Net assets or fund balances &t end of yesr (combine [nes 18, 19, and 20) .o ]2t iy 44q
For Paperwork Reduction Act Nolice, ses page 1 of the separate Instructions. Car Ne. 11282y Farm 990 p1999)




Form 990 (1989)

Page 2

Statement of
Functional Expenses

Al arganizatlons must complete column [A). Columns (B} {C). and (D) are requured kot secton SO3(cK3] and (8] oiganatans
dnd saction §941a)(l) nanexempt chvtable irusts bot aptonal los alners {See Specdic Instrucuons on page 19)

Do no moun [ e .
e T Ty [0 wew | | O | me
22 Grants and ellocations (attach schedule} . .,_ A 3_,:&'. e ﬂ_; . P -jr- E
(cash $ noncash $ )y 22 -. & J_, \r ,'.1 o 1 ‘," g .' '

23 Specific assistance to individuals (attach schedule) § 23 -.-.;_-l n et I T
24  Benefits puid o or for members (attach schedule) | 24 K fﬁ A5 'if EETRIME .
25 Compensation of officess, directors, etc. . 25
26 Other salanes and wages . . | 28
27 Pension plan contributions . 27
28  Other employee beneflls . |28
29 Payroll taxes . | 29
30 Professional fundralsing fe.s . 0] 200 | 200
31  Accounting fees . . 31
32 Legal lees 321 756K 15064
33 Supplies 33 ilq 449
34 Telephone . 34 79 709
35  Postage and shipping 35 CLY HH4 ]
36 Occupancy ] 6| Hovs 4225
37 Equipment rental and malm.enance 3
38 Printing and publcations 38| [,407 7 1380
39 [raval 39 AL YL
40 Conferences, convenllons and meetlngs 40 235 225
41  Interost N
42  Depraciation, depleuon ett: laltach schedula) (42| 1,9+ L.ﬁl‘l 9
43  Other expenses (itemzel' a .. .. . ... [|#32

b .4 TOS ABATEHENT................. a3p) 4,100 4,100

€ INSURANECE . coeeeeeeeeeeemeensvanen 43c w Slorf

d LABQR.. ....oeceeeeaeeeranens 43d 300 SO0

T 439
44 Total lunctional expansos [add irws 22 through 43) Organiiations

mpmhgum:sm-;hmummg;ﬂ:m: n-5. |43 | 27,66/ 10, 3lo 11,295

Reparting of Joint Costs. Did you repont in column {B) legrnm servlcos) any joint costs from a combined
educational campaign and (undraising solicitation? , . . .» [ves W N

If “Yas,” enter {i) the aggragate amount of thass joint costs §

to Fundraising $

: (ﬂl me amount alloca:ed to Program services $

{in) the amount allocoted to Monagement and qenaral $ . and (Iv) the amount allocaled
- Statement of Pro:iram Service AccomElishmems (See Specific Instructions on page 22.

What is the organization’s primary exempt purpose? P...c.coccccmmermmanssmrammnanen  =an =cazenen

All organizations must describe thakr exempt purpose achievements in a clear and concise manner Slate the number
of clients served, publications 15sued, etc Discuss achievements that are not measurable. {Section 501(c)(3) and (4)

Pragram Sarvice

Expansas
{(Requaad ler SUTEILI) ang
Hwgs, l!llmlll

leuials, hat wpvondl fer

orgamizations and 4947(aj(1) nanexempt chantable trusts must also enter (he amounl af grants and allocations to othars.) aers}
a
{Grants and allocations § )
b
{Grants and allocations § )
c
{Grants and allocatons 3 )
d
{Grants and allocatlons § }
@ Other program services (attach schedule) (Grants and allccations  § } ~Q ~
{ Total of Program Service Expenses {should aqual kne 44, column (8], Program services) . GRS

Ji
Form 990 (1999

274



Form 990 {1999)

Page 3

I Balance Shests {See Spacific Instructions on page 22.)

Nale: Whara required, attachad schedules and amounts within the description A) (8)
column should be for end-of-year amounis only Berginning of year End of year
45 Cash—non-inletest-bearng . . , e e e 45 1108
46 Savings and temporary cash investments . . . . . . 46 Al3
o
47a Accounts recevable . . . . . . [4Ta st
b Less: allowsance for doubtful accounts . [47b 4lc
mw. oy
48a Pledges recelvable 48a e
b Less: allowsnce for douhtlulaccounts 48h a8c| [SNO0Y)
49 Granisrecevable . ., . . . . . , .« 48
50 Recewvables from officers, directors, Irustees. and Itey employees
{avachscheduls) . . . . . . ., ., ... .. ... 50
51a Other notes and loans recewable [attach ».lf_.'-
i schedule). . . . . . . . . |Sla —
b Less: allowance for doubtful accounts §1b 51c
<|s2 inventoresforsaleoruse . . . . ., . ., . . . .. .. 52
53 Prepald expenses and defarred charges e e e e e 53
54 Investments—securities (attach schedule} . . . . . . . 54
558 Investments—land,  buidings,  and i
equipment: basls . . . ! ssa| 34,000 '?""5
b Less: accumulated depreclanon (attach g
schedule] . . .. Lssp] O -— ssc| 34,000
58 Investments—other lattcch schadule) R T 56
5§7a Land, buildings, and equipment- basis , 57l a3/, 41fp | j.'..-"i
b Less: accumulated depreciation (attach i,
schedue}, . . . . . . . . . . . LSIb 172 579.._§_‘£Lb b
58 ODther asssts [describe M ) 58
__159  Total assets (add lines 45 through 58} (musl equal line 74) . 59 QM
80 Accounts payable and accrued expanses . . . 80
81Grantspaynble................. 61
g 82 Doferred ravenue , . . .,Ez-
‘2 (63 Loans from olficers, dlrectors. trusteas and ltey employoas (attach 16,
3 schedule). . . . 63
84a Tax-exempt bond iabilties tattach schodule} . . . . . . . 8da}
b Morigages and other notes payable {aitach schedule} . . . . . 8ab| 374 (oo
65 Other lizgbities {describe » ) 65
68 Total habihities (add lines 60 through 65) , . . . . . s . 1]
Organizations that follow SFAS 117, chack hera b O ang completa binas ,,-:.
8 67 through 68 and [ines 73 and 74. T
g[87 Unmestdcted. . . . . . . ... .o 87
S|68 Temporaniyrestncted . . . . . ... ... ... L
o|69 Permanemly restricted . . .. 5%
| Organizations that do not follow SFAS 117, check hare » B and o
o complete lines 70 through 74 Ty
6|70 Capnal stock, trust pnncipal, or curtent funds , . . . . . . . 70
i 71 Pald-In or capital surplus. or land, building, and equipment fund . n
2172 Retained earnings, endowment, accumulated incoma, or other funds 12
g 73 Total net assets or fund I;alanccs {add lines 67 through 69 OR lines ey
70 through 72, column [A) must equal Une 19 and column {B) must - .y .
“ equalllngzu . e " A @ 45,450 33| &1 449
74 Total liabilities and net assalslfund balences [add llnes 66 and 13) 14| B

Form 990 Is available for public inspection and, lor some people, serves as the primary or sole source of information about a
particular organization How the public parcaves an orgamization n such cases may be determined by the informatlon presented
on its return. Therefore, please make sure the return 13 complete and accurate and fully descnbes, in Part IIt, the organization's

programs and accomplishments.
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Form 390 [1999)

Payz 4

Recancillation of Revenue per Audited -Racnncmauon af Expansas per Audited

Financial Slatements with Revenue per Finaacial Statements with Eipensas per
' Return (See Specific Instructians, page 24 Raturn
a Total revenus, gams, and other Support | -«} “amsh—.. .| 8 Total expenses and losses per
per audited financial statements. . » L] < fé)ﬂiﬁ_ audited financial statements > [al *7,6%)
b Amounts Included on line a but not on ,‘: jf';: JH&J., b Amounts Included on iine a but not i
e 12, Form 990 T oA on ne 17, Form 990 !
(1) Net unrealized gains 1.5l7",'|',"§"-€-‘-~';*1:.' (1) Donated services . ¢
on investments . ., % -“ -:-l#-""'ﬁ:,::..‘_ 4 and use of facihtios  $ )
{2) Donated servicas '\F. .-'."‘*’-f} r".‘.'.‘,{;""{j {2) Pror year adustments N g
and use of faciimes 3 X o '-t.'.'.g-.{‘-ﬂ-ﬁ' reported on lne 20,
(3) Recoveries of prior (i iﬁi;:-j’;,h Fomseo . . . . $ . A
year grants . . . $ o R A ) Losses reported on !
{4) Other (specify). PR .;.j;g:g.'{?g.. hne 20, Farm 930 S !
I s AR Y I K
Add amounts on lines (§) through (&) {B1 | e, s ;
Add amounts on Imes (1) through (4} 1B )
¢ Line a minus lineb. . . . . . L -2 NV— Line a mnus kne b . . . . , » |C .
d Amounts ncluded on line 12, A f :"-':-7*.: LG e Amounts incleded on line 17,
Form 990 but not on line a: 2\ oz, Tun) Form 990 but not on line a: :
{1) Investment expenses E',L__-gw-_"' 5? 1“3 (1) Investment expenses )
not included on Ene wl'ad ) not incleded an lne .
6b, Form990 , . . $ r:,% EX *“f:%"-.’s;:‘ 6b,Fmgo . . $ '
(2} Other (specily) & '-.:!5' "_'.'ﬁb;‘ {2) Other (specily) 1.,
mam mEsmas smsmsmams = :-:..‘. “ﬂ; 2t L{“\ v wrerdtwr ¥ o= .
U S W oy I 3N s e e .. 8
Add amounts on lines (1) and (2) » | d Add amounts on tnes (1) and (2} » [ d
e Total revenue per hne 12, Form 990 Total expenses per ine 17, Form 990
(mecplusined) . . . . > |el 415,998 {ime ¢ plus fine d) .. > el A4/
List of Officers, Directars, Trustees, and Koy Employees (List each one even if nol compensated, ses Specific
Instructions on page 24.)
. {C) Compansauon | {0} Cociutars s {E} Exprase
{A) Name and address "I..r:;.' ETWII::HIIF::::::“PGI‘ if nat ?;'Il;. oater { ez m;::lll !:!.‘ lLtI:I“;l‘L::!:IIIEI
| Fou0eZ [ernnmadl] — _g _ ~0— -0
bOHes -
VICE-C HALAN
SEORE TRy =0~ Q- ~o- ~o-
TreasJREr
fE.ﬂ’ ME. ~4 - -0~ -
1A
Dikecr -- -0~ - Q- -o—
D:a-'c-oéa_ ~0- ~0- -3
DieceTol
~o- -0 - - - ~o-

75 Dud any officer, dwector, lrustee, or key amployee recewe aggregata compensation of more than 5100,000 frioin your
organization and all related organizatians, of which more than $10,000 was provided by the related organizalions? W Oves #Mno

If “Yes,” attach schedule—see Specific Instructfons on page 25.

Form 990 (1999
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Eorm 930 [1599) Page §

I _Other information (See Specific Instructions on page 25) Yes] No
76 O« the osgamzation engage i any actrvily not praviously regorted to the IRS? 1f “Yes,” attach a detadad gescnpton of each actwry . | 76 A
77 Weré any changes made m the organizing or governing documents but not reported to the IRS? , , , 177 X
If “Yes,” attach 3 conformed copy of the changes . .
78a Did the orgamezation have unrelated business gross income of $1.000 or more dunng the year coverad by this rewrn? | 782 x
b If "Yes,” has it filed a tax return on Form 980-T for this year? , . . . . - 18b A
79 'Wos there a hquidauan, dessolution, terminalion, or substantial contracuon during the year’ Il 'Yes. atr.ach a sl:nemem 19 X
80a s the organization refoted (other than by association with a statewide or nationwide organizatioa) through common  }~ wf. |- .
membership, governing bodes, trustees, officers, atc.. to any other exempt or nonaxempt crganizaten?, , ‘“!ﬂ X_
b If “Yes,” enter the name of the organization ® ... . cceevererecnnnns ul L .{
................................................... and check whether it s L] exempt OR L.J nonexempt I !
@1a Enler the amount of poliica) expendltures, direct or indiract, as descrbed n the S .
Instructions for ine 81, . . . . I [ i T I Y N
b Did the organization file Form 1120- POL for this year" R . . . |81b X
82a Dd the organizatnn receve donated services or the use of materlals. eqmpmam or tacnlmes atLno charge K
or at subslanually less than fair rentat value? . , . P 174
b I “Yes, you mayindicate the value of these ltems here Do not Include this amount N T
as ravenue n Part | or a5 an expense n Part I, (See mstructions for reporting in w |5
Pattll) . . . . . C e e e .. . 820 SR S R
83a Did the organization comply wnlh the publn: mspecuon requlremems for returns and oxamption applications? |83 X
b Did the organization cumply with the disclosure requirements relating to quid pro quo contributions?  _  |[83b X
84a Did the osganization schcit any contributions or gifts thal were nol tax deductible? . , . 84a X_
b If “Yes,” did the organizatlan wmclude with every solicitation an express statement that such conmbuuons i I
or gifts were nol tax deductble? , . .. .. . {84
85 501{cH4). (5). or (6] organizations a Were substanthally all dues nondeductible by members? . . . . . . |8
b Du the organization make only in-house labbying expendiuures of $2,000 or less? ; 85b
(f “Yes " was answered (0 aither 852 or 85b, do not complete 85¢ through 85h below unloss the orgnmzauon 5 l
recaived a wawer for proxy tax owed for the prior year I
¢ Dues, assessments, and simllar amounts from members . , . . . . . . j85e -1
d Section 162(e) lobbying and poliical expendures . . . . . l85d . :
8 Aggregate nondeducuible amount of section 6033{e](1)(A) dues nouces . . . |85e _-_'. doi |
{ Taxable amount of lubbying and poltical expenditures fhne 85d less 85e} . . (85f i e K
g Does the organization clect to pay the section 6031(e) 1ax on the amount in 85f?. . . . 859
h W section 6033{e){1}{A) dues notices were sent, does the organization agrae lo add the amountin 85fto its raasonable
esumate of dues allocable 1o nondeductible lobbying and political expenditures for the foliowing tax year? . . 185h3y 4 F
88 501(ci7) orgs. Enter, a Iniauon faes and captai contrbubons included on ling 12 86a R T L
b Gross recelpts, Included on line 12, for pubic use of club facilves, , . . |86b I SN IR
87 501cK12) args Enter: a Gross incomo from members or shareholders . . 87a S R
b Gross income from other sources. (Do not net amounts due or paid to other R D .
sources against amounts due of receved from them.) . .. 87b A !
88 At any ume during the year, did the organszation own a 50% or greater interost In a \axable corporation or
partnership, or an entty disregarded as separate from the orgumuuon under Regulations sections x
301 7701-2 and 301.7701-37 If “Yas,” complete Part X . . . . . e e __'“.
89a 501c)3] orgamizations. Emter Amount of tax Imposed an the ggamzauon durmg the year under R0 RE VO
section 4911 b__'L_ : saction 4912 » section 4956 €~  fu X[alrfy
b 501(c){3) and 501{c){4) orgs. Dld the organization sngage in any section 4358 sxcess benefil transaction
during the year or did st become aware of an excess beneflt transaction from a prior year? If “Yes,” attach
a statament explaining each transactica. ., . . . . - - . 83b X
¢ Enter Amount of lax Imposed on the orgamzation managess or dlsqualllled persons dunng the year under
secuons 4912, 4955, and 4958, . . . . T L. ©
d Enter Amount of tax on line 89¢. above, renmhursed by the orgnmzltmn . . b ___"O—=
90a List the states with which a copy of this return 15 filed » _........ COLORAGDY oo . .
b Number of employees employed In the pay period that includes March 12, 1999 (See mst) . [8ob] =0~
91 The books are In care of b NACD, SHANK < -w-r. Telephone nv »( 4770124 1- SRS
Locatad av b . (474 MAIN AYE L SOITE | NUEANGO. Co.. ze.ew . BISOI . L. L.
92 Section 4947(a){1} nonexempt charitable trusts fihtng Form 990 m leu of Form 1041‘—Check hare ..» 0O

and enter the amoumt of tax-exempt inlerast received or accrued during tho tax year . . » | 92 |

Form 990 199g)
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Form 950 (1999] Page 6
I AnelysTs of Income-Praducing Activities (see Speciic lnstructfons on page 29 )

. Enler gross amounts unless atherwise Unralated business sncome | Excluded by secuon 512. 513 or 514 R Illﬂd
indicated. {A) (8) L (€ ©) e:el:pal un::mn
93  Program service revenue. Business code Amouat Exclusion code Amoum ncome

a mmmr 250N
b —INNPETT PnAlic SorfEner 202, 4ia]
c
d
0
I Medicare/Medicald payments .
g Feas and centracts from government agenmes -
84 Membership dues and assessments ., , . fﬁﬂ‘ﬂﬁ)

95  Interest on savings and temporary cash investments 19
96 Dwidends and interest from securlties .
97 Net rental income or floss} from real estate:
a debt-financed property .
b not debt-financed property .
98  Nel rental ncome or (loss} from personnl prupurty
88 Other investment income
100  Gain or (loss) from sales of assers olher |||an mwnlory
101  Not income or (loss) [rom special events
102 Gross profit or (loss} lrom sales of Inventory .
103 Other revenue: a

TOn AT i

104 Subtotal (add columns (B), (D), and (E)) . . . ERASSRES e

105 Total {add ne 104, columas (B), (D), and (E) . . e e e > 4523543

Note: Line 105 pius hne 1d, Part | should equal the amaunt an “ling IZ Parti
Relationship of Activities to the Accomplishment of Exempt Purposes (See Specific Instructions on page 30)

Line No. | Explain how cach actvity for which wwcame Is reparied In column {E) of Part Vil contnbuted mportaatly to the accomplishment
of the arganizavon's exompt purposes {other than by providing fuads for such purposes).

I lnlormatlun Regarding Taxable Subswlaries and Disregarded Entities (3ee Specilic (nstructions on page 30

Name, addrass, and 'EIH ol carporation, Flr:eilatgga of Nature Jﬂcllwtles Tulnl‘ﬂ’cnmn End ol)lvear
partnership, or disseqarded entily ownership interost assels
%
%
%
%

urn, Including accomgpanying schedulas and statementis and lo Lha best ol my knowledge
er fother than cfticer} id based oa all informaken of which preparer has ony knawladge

2 F-2, 3L

) L L




SCHEDULE A Organization Exempt Under Section 501(c)(3) OMB Mo 1545 0047
(Form 980) (Except Privats Foundalion) and Section 501(a), 5014, 501(k),
§01(n), or Section 4947(a}{1) Nonexempt Charitable Trust

S . — Supplementary information—(See separate instructions.) 1]9)99

Intarmd Revanus Suvca > MUST hae completad by the above organizations and attached lo their Form 950 ar 990-EZ
Nama of 1ha prgannation Employsr Kenuhcatlon sumber

WMWW B 133040
Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees

(See page 1 of the mstructions. List each one. If there are none, enter "None.")
i) Contobutions ta {a) Expensa

N d address of each o Tilla and ho
1) Narme sad 3 "l::n s;;fﬂll;npwn part et pz‘w;nk:lumlng.po:;n {c} Compensation mw:.ﬂ banafit plans au:::;:nn: .:um

Tolal number of othar amployess paid over t '...-‘..Eh--" S et .
$50000. . . . . . . . ,. . » -0"' g.gl ml, ,l" “" "'];_"iﬂé-hn ! i .
I  compensation of the Five Highest Pald Independent Contractors for Prol‘essmnal Services

(See page 1 of tha Instructlons. List each one (whether individuals or firms). If thare are none, enter "None.")

(s) Name and address of sach independent contraclor paid more than $50.000 ) Type of sarvice {c] Campansation

Total aumber of othess recelving ovar $50,000 for
professionalservices, . . . . . . . > ==

Far Paparwork Reduction Act Notice, see page 1 of the lastructions for Form 980 and Forne 990-EZ. Cal No 11285F  Scheduls A (Form 990) 1099
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g.rnmu A (Foim 980) 1999

B  statements About Activities

1

Dun‘n'g the year, has the organization attempied to infiuence national, state. or local legisfation, Inciuding any
attempt to influence public oplinion on a legisiative matter or referendym? ., . . . . . . . . -

If "Yos.” enter the lolal expenses pawd or Incurred in connaction with the lobbying activites »$
Organizations that made an eleclion under 3éction 501(h} by lling Form 5768 must complete Part VI-A Qther
organizations checking "Yes,” must compiete Part VI-B AND attach a statement giving a detailad dascriphion of
the lobbying activibes.

Dunng the year. has the organization, sither diractly or indirectly. engaged In any of the following acts with any
of lis lsustees, diractors. officars, creators, key amployeas, or members of thelr familes, or with any taxable
orgamization with which any such person 15 affiiated as an afficer, director, trustee, majority owner, or principal
banahciary:

Safe, exchange, or feasing of propertly? . . . . . . , . .« ¢ 4 4 0w e . e

Lending of money or other extension of creddt? , . . . T T T T

Furnishing of goods, sarvices, orfachitles? . . . . . ., . ., . . . . . . . ... ..

Paymant of compensation for paymant or reimbursement of expenses if more than $1.000?7 . . . .

Transfer of any part of IS Income grassets? , , . . . , . . . .

if the answer to any queston 1s “Yes,” attach a datalled statemeni axplalnlng |he transactinns

Doas the arganization make grants for scholarships, followships, student koans, otc.? . . . . . . . . B3 X
Do you have a section 403{b] annuily plan fer your employens? . . . . . . . . . 4a K,_
Attach a siatemoenl to explain how the organization determines that indiniduals or orglmzatlon: recewmg grants '-'f. i ?‘i'il
orloans from it In furtheranca al its charitable programs qualily to recelve payments. (See page 2 of the instructions.) k= g

B Reason for Non-Private Foundation Status (See pages 2 through 4 of the instructions.)

The orgamizaton Is not a private foundation becausa it is- (Please check only ORE applicable box )

-3 B -

11b
12

O A church, convenuon of churches. or association of churches Saction 170{)1)A}N)

[ A school. Section 170(b)(1NAMk). (Also complete Part V, page 4.)

(T A nospital or a cooperaiive hosphat service organization. Section 170{b)(1NAINN,

£J A Federal, siate, or local governmant or governmental unit. Section 170[b)(1}Alv).

{1 A medical ressarch organization oparated in conjunction with a hospital. Section 170{b}{1)(A}ii). Enter the hospital's name, clty,
and stata W ......... O cemisasmEmsmsananncansans PP N ERAREPES NS EY SR EEE Al ReRasESAESEEEEsn massasamESEISNEE P

O an organization operated for the banefit of o collega or university owned or operaled by a governmental umit Sacton 170b){1){A)v)
{Aiso completa the Support Schedule in Part IV-A)

O An organization that normally receives a substantial part of s suppont from a governmental uail or from the general public.
Section 170(b){1)(A)ivi)- [Also complete the Support Schadule In Part IV-A)

O A community wrust. Section 170[bK1){A)ivi). (Also complele the Support Schedule in Parl W-A.)

I An organization that normally receves: (1) more than 33%% of ils support from contributions, membership fees. and gross
racelpts from activities related to its charitable, et¢ . functions—subjact to certain exceptions, and (2) no mors than 33%% of
Its supporl from gross investmant incoma and unrelated busingss taxable ncoms (less section 511 tax] fram businesses acquirad
by the organization aftar June 30, 1973, See section 509(a){2) (Also completa the Support Schedula in Part IV-A )

[ An organization that is not controlied by any disqualfled persons (other than foundation managers) and supports organizations
described In. (1) ¥nes 5 through 12 above; or (2) section 501(c)4), (5). or (6). H they maest the test of section 509(a){2). (See
sectron_509(a}{3).}

Prowvidy the lolowing mformation about the supporled orgamizabans {See page 4 af the instructions.)

{a) Nama(s) of supported organizationis) ) :'r::'; ':'::::r

14 [ An organization o[ganiled and operated lo tost for Eubﬂc salety. Section 509[!!4). (See page 4 of the instrections.)

Schedufs A (Form 990) 1939




Sghodule A {Form 990) 1999

Page 3

Support Schedula {Complete only If you chacked a box on fine 10, 11, or 12) Uss cash mathad of accounting.
Note: You may use the workshaet i the instruciions for converting from the accrual lo the cash method of accountng

Calendar year (or flscal year begmaing in}] . b

{a) 1098

(b} 1997

fe) 1995

{d} 1995

(e} Tolal

15  Gilts, granls, and contnbullons racenvad. (Do
not include unusual grants. See line 28 ),

16 Mambarship feas recemed .

zg.mo

20,000

17 Gross recelpts from  admissions,
marchandise sold or services performed, or
fumnishing of faciities In any activity that Is
not a business unralated to the organization's
chartable, otc.. purpose. . .« .« . . .

18 Gross income from ntarest, dividends,
amounts recelved from payments on securitias
loans {section 512{:][55: rents, royalkes. and
unrelated buslness taxable [ncome (less
section 517 taxes) from businesses acquued
by the orgamization aftar June 30, 1975 .

19 Net income from unrelated business
aclivites not included mhne 18 . ., . .

20 Tax revenues lavied for the organizatwon's
benefit and either pald to & os expended on
tsbehalf, . . . . . « « + « .+

21 Tha value of services or faclRties furnished lo
the orgamzabon by a governmental unit
without charge. Do not include the value of
sarvices or facilites generally furnished to the
public withoutcharge. . . . . . . .

22 Other mcome. Attach a scheduls. Do not
include galn or {loss) from sale of capital assets

23 Tolalof lnes V5through 22, , . . . .

20,000

24 Lne23mipuslipa1?. . . . . . . .

25 Enter1%oflmedd . . . . . . .

Feleto]

28 Organizations described on lnes 10 or 11:

a Enter 2% of amount in column {a), line 24,

b Attach a list (which 18 not open to public inspection) shawing the name of and amount contributed by each
person {other thaa a govemmeantal unat or publicly supported organization) whose total gifts for 1895 through
1998 exceedad the amount shown in bne 26a. Entar tha sum of all these exXcess amounts, .,

-

¢ Total support for section 509(a)(1) test: Enter line 24, column fe) . . . “ e e e
d Add: Amoums from column (e} for lines: 19 19
22 26b .
e Pubil; support (lne 26c mnus llng 26d tota) ., ., . . . . . . . . . . . . .. . D |20
f_Publlc suppart percantage {line 26e {numerator) divided by line 26c (danominater)) . . . . . P | 26t %

27 Organizations described on line 12: & For amounts Included in Imes 15, 18, and 17 that were racelved from a “disquatiiad
person,” attach a list to show the neme of, and total smounts recelvad In each year from, each "disqualified person.” Enter the sum

of such amounts for each year:

1998) ouveenncanaromcns coeeanes (1997) (. eren [1996)
far any amaunt inciuded In iline 17 that was received frem a nondisqualified persan, attach a lst to show the name of, and amount

[11:]: -

recelved for each year, that was mora than tha larger of (1) the amount on line 25 for the year or {2) $5,000 {inchuda m the hst
organizations described In lnes 5 threugh 11, as well as Individuals.) After computing the dif

and the largar smount dascribed in (1) or {2), enter the sum of thesa dilferences {tha excess amounis) for each year:

Add: Amounts from column [e) for lines: 15

Add; Line 27a total ,

Pubkc support {ina 27c totat minus line 27d total), . .

nce betwean the amount recewved

{1998) ......coceriemennse SRR (1 -1 ) R (1998) ..o {1995) ...ccirrcriiianiaenaan,
16

17 20 21 . . |27c]

d and line 27b total . . . |21

] > [270
{ Total support for secllon 508{a}(2) test: Enter amount on fine 23, column {a) . . » [ 217¢] b £ TR
9 Public support perceatage (line 27 (numarator) divided by Bne 27f (demominater). . . . . . » |21 %
h_Investment incoma percentage {ine 18, column (e) (numerater) divided by line 271 (denominator)). > | 27h %

20 Unusual Grants: For an orgamzation dascribed In line 10. 11, or 12 that recalved any unusual grants during 1995 through 1998,
attach a hst {which ks not open to public Inspection) for each year showing the name of the contributor, the date and amount of the
grant, and a brief descnption of tha nature of the grant. Do not Include these grants in hne 15 (See page 4 of the Instructions )

Schaduts A (Form"$30} 1999




Depreciation and Amortization

OMD Nn_L345-0172

Form 4_5 62, (Including Information on Listed Property) 1999
Depanmem of the Treary Anachient
ool Rewous Servew_(99) J See separate instructions. 3 Atcach chis form to your return. Sequence No 67
15098 or activliy o which tns form rylascy Identlfying number
: G2A 84 -1433640
P3| Iectlon o Expense Certain Tandble Pmnemr ( ection 179)  (Note- If you have any “lusied property,’
complete Part V before you complete Part 1.)
|  Maximum dollar Umitauon. [Fan enterprse zone husiness, see page 2 of the mstructons et aa s 1 $19.000
2 Toul cost of sectron 179 property placed in service, See page 2 of the instructions ee e 2 =) -
3 Threshold cost of section 179 propenty before reduction wn hrmtanon P r e e e s e m e s e J $200.000
4  Reduction in Hmnanon Subtract line 3 from line 2. If zero or less, enser -0- et s e . I 4
5 Dollar himuaton for tax yeor. Subtract ine 4 from Ilne 1. If zero or less, enter 0-. [f mamed
fling separaely, scepage Joftholnstructions . . . . o .0 0. it e s e s e e e e 5
{2} Descnpiion of proparcy (b)u-uh-m-umm { ) Ebecred vout EAF‘F‘?":'E#‘% ﬁ:','?g‘ :r e‘"jm,.ﬁ:,&"
: Rt
u “‘-'."",,"k,s S AN
7 Listed property. Enteramoum Romime2? « o v oo v v evvnnensaeen. | 7 ’.{E,-h‘n,f_r'f’_a e
8 Tonl cketed cost of section 179 prapenty. Add amicuais In cofumn {c), lines6and7 . . .« .« ccn .. 8
9  Tenmtivo deducuon. Emter the smallerofhng Sorline8 . .. .. . P i st e st e 9
10 Carryover of disallowed deducuon from 1998 See page 2 of the uuln:clhm ............... 10
Il Bumness income imuauon. Eater the smaller of businexs income (nor less than zero) or line § sex mamrctions) 11
12  Section 179 expense deduction. Add hines 9 and 10, but do aot enler more than hna 11 P me e saees 12
13 Carryover of disallowed deduction t 2000, Add lives D and 10, lessbne 12 . [ 13 | 7 i A Ay o

Nate: Do not use Part IT or Part [1[ below for listed property (automobiles, ceztain other velucles, cellular telephones,
cortun compaters. or propery used for sniertainment, recrealion, or amusement) [nstead. use Part V for listed property.

[Part IETMACRS Deprecfation For Assets Placed Tn Service ONLY During Your 1999 Tax Year (Do Not [nclude

Listed Property.)

Secrlon A - General Asset Accoumt Electlon

14 If you gre making the clecthon umder secon 16B(1)(4) to group any assets placed In service during the wx year into ono
or more genera| asset accounss, check s box Sce page 3 of the Instructions . | B
Seciion B — General Depreclation System (GDS) (See page 3 of the In.wucmn: )
"”"r:..'.: el T
{3) Clacaicatnn of propeny yaarpl lﬂ ﬂmm petd (e)Convermon () Method {£) Degreciuon ceduction
152 3-year propery I
b 3-year peoperty ng‘% ‘ﬂ
€ _7-year propeny S UST N _12conB | HaekS 972
d__10-year property l@‘ E
e _1S-year properry s
f_20-year propery 3,1':1 ‘5* f
g 25-year property ey LT 3 5 yrs SiL,
h Residential rental 275 yrs. MM SiL
propenty 25yn. | MM S
| Nonresidential real 39 yrs. MM SIL
propetty MM S
Section C ~ Altemative Depreclation m (ADS) (See page 5 of the Insmuctons )
162 Class life A ¢ SIL
b 12-yerr SRy 12 yrs SiL
€ 40-yenr - 40 yrs. MM S/L
[Pﬁﬂ'lfl%tha Depredation {Do Not Include Listed Property.) (See page S of tho insruchons )
17 QDS and ADS deducrions for assexs placed in service In tax years beginning before 1999 vrie e 17
18  Property subject to section 168((1) election R e 18
19 ACRSandotherdeprecmation . - - . . - . - « " % s e v 8w st 8 s b we s m s n ey 19
mj Summary (e page 6 of the Instructions )
Listed property EnteramountBomline26 .« v . o0 o v v i i i i i i i ia e . . . |20
2| Total. Add deducoons oa line 12. lines 15 and 16 i catumn (g), and Tines 17 through 20 Enter here
and un the appropriata [ines of your return  Partnerships and § corporations - see instructions «rses |21 9’1,‘)_
22  For assets shown above and placed in service during the current year, enter 547:.; I u?a-':r,e::t".':. oot
the portion of the basis aunbutable o sechon 263A costs C e s b e s s 22 Py ',"f"f',..'ih‘h
For Paperwork Reductton Act Notice, see the separate instructlons. EEA Form 4562 (1V9)
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o 9'90 Return of Organization Exempt From Income Tax OBt tesp-opd
Under section 50%(c) of the Internal Rovenue Coda (except biack lung benefnt trust or 2000
pnvate faundation), section 827, or section 4347{a){1) nonexempt charnitable trust
Dupartment nf the Traasury Open to Public
Intesral Revenue Service > The oiganizabon may have 1o use a copy of this feturn to saiisly state reposbng requirsments Inspection
A For the 2000 calandar year, or iax year penod beginning » 2000, and endi . 20
B Chock it appleable _|Pinsse | & Name ot erganization D Employer identificaion number
[] chumeoctasees  |imry | DENVER & RIO GRANDE RAILWAY 84-1433680
[l crangectoame '{'w"“' Number and sirest (or P O bax if mallis not delivered ta strest address] Rosnvsuite |  E Telephone number
O mtatretun See 1474 MAIN AVE, SUITE 223 (970)247-9498
O remimtan e 1™ City o town, atate or country, and 1P code FChock » [ ttappicavionpenting
D Amendad raturn tiona DURANGO Il CO 81301
Noix Hand | are nat applicabis to ssclion 527 orgs
G Orgaization typsicheck only ore) P | ] 501(e}{ ) 4 ¢nseriro) ‘ I!!T. I I 4947(a)1) | H{a} 1sthis & group seturn for affillsles? D Yos No
® Ssction 581(cX3) organzations and 434%aX1) nonexempt chantable trusts must | 1) 1t "Yes,” anter rumber of stiilates >
attach a complated Schedule A [Form 950 or 900-E2) HS Are all atfiiates Inciuded? Ove @
3 Accounting method Cash D acenual Othar (spacity) P (11 "No " stisch adist Seeinat)
K Checkhere P [X 1f the orgamuation s gross recaipis are normaily not mors than HeD R:ﬂﬁ'&ﬂ‘ﬂf:&&,s Dves @ me
$25 000 The organizalion need not file a relurn with the IRS but it 1he organization 1 Entar 4-digit group exsmption no [GEN) »
received & Form 890 Package in the mall it ahould file a reiurn without financial data
S i e s carpinte rem, " ottiacn seresi B lremmme 0 £ [}
Part | _ Revanue, Expsnses. and Changes in Net Asssets or Fund Balancas (See Spectic Instructions on pago 16)
1 Corenbunons gits, grants, and samilar amounts received
8 Duect puble supporn ‘e 1a
b Indirect public support . . ‘e 1b .
€ Govamment connbutions (grants} ‘oo 1c '
d Total (3dd knes 1a through 1c) (cash $ noncash § , ) 1
2 Program service revanue inchudng government fees and contracts {from Part VIL lne 93) . . 2 10,443
3  Membership dues and assessments . . . 3
4 Interest on savings and emporary cash investments . 4 9
S Dmndends and interest from securlies e assaas 3
Sa Gross rents 6a
b Less rental expenses &b s
€ Nat rental ncome or (lass) (subtract kne Sb from Ine 6a) [ ]
R| 7 Other nvestmant income (describe P ) |7
*| 8a Gross amount from sale of assets ather {A) Secunties (B) Other
. than mnventory Sa
a1 b Less cosl or other basis and sales expenses b
: ¢ Gan or (loss) (atach schedule) 8¢ .
d Net gam or (loss) (combme bne B¢, columns (A) and (B)) od|
9 Special svents and actvities (attach schodule)
s Gross revenue {not including $ of
o b 1a) e %
g ' b-tr;; ﬂd'uost }‘o‘- dlhor n fundrasing sxpenses . b Y
© 1|5 & Netncome of'(‘bss) 1l evants {subiract kne 95 fromine 92) . . . . .. Sc
o~ | u'). G"’Q“.P"‘*M returns and allowances . - 10:L <
o= b Less cost of goods 50 & . e . . 100
= l' L Gross prote or llozs) frdm hles of tnventory (sttach schadule) {subtract ine 10b from ne 10a) . 10¢]
11_ Other mnnuu.(!ronan , ine 103) 1"
O 12 Tota revernus (add Tas 79, 2. 3, 4, 5, 6c, 7, 8, 9. 10c, and 11) . . 12 10,452
Z E|13  Program services (trom b 44, column (B)) . 13 ___
& p|14 Management and general (Irom ine 44, column (C)) 14 10,516
g *| 15 Fundraising (trom knve 44, cokumn {D)) 1% 2,823
8|18  Payrments to athbiates (attach schedule) 16 —
2|17 Total expanses (add knes 16 and 44, column (A)) 7 13,339
T 18 Excess or (dehert) for the year (sublract e 17 from kne 12) 18 (2,887)
Al 19  Net assats o fund balances at beginning of year (from hne 73 column {A)) 19 291, 449
% |20 Other changes i net assets os lund balances (attach explanation} 2
21  Netassets or fund balances at end of ysar (combne knes 18, 13, andg 20) 21 288,562
For Paperwork Reduction Act Nolice, see page 1 of the separats instructions EEA Foim 980 (2007
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* Form 950 (2000) Page 2

" Patll’ Stalemant of All organizations must camplets column (A} Columns (B} (C} and (D) are required for saction 591(cX3) and {4) crganizallons
Functional Expenses  and section #947a) 1) nonsxemgt charitable trusts but optional for others (Ses Specitic Insiructions on page 20
Do not include amounts reportsd on kne e {8B) Program | (€) Managernent
6b 8b, 9b. 10b, or 16 of Part | (A) Total services and genecal (0) Fundrassmg
Grants and allocations {attach schedule)
{cash$ noncash $ ) “ b !

Specdic assistance to indwduals {attach schedule)
Benwiits paxd to or for membars (attach schedule) .
Compeniahon of ofhcers directars, etc

22
22
] 2
24 24
%
28  Other salanes and wages . 26
27  Pension plan contnbutions “a e 27
28 Other employss beneits
29 Payroll taxes . . . |2
30 Professional fundrasing lees 0 1,639 1,639
31  Accountng lees ] 23 238
32 Lagalfess 2
33  Supples N 810 680 130
34 Telephone -1 34 1,783 1,783
35  Postage and shpping a3 39a 391
36 Occupancy 8 1,75 1,750
37  Equipment rental and maintenance ” 382 3 Bg
38 Punting and publcations . . 38 66% 663
3 Travel 39 1,31 1,315
40  Conferences, convenhons, and meetings 40
4 Interest . . .. .o |
42 Doprecibon depieton. stc (aitach scheduls). . . . . 2 1,665 1,665
43  Other expenses (temae} 8  AUTOQ EXP 4320 74 74
b_BANK FEES/CC FEES 430 204 204
¢_INSURANCE 43¢ 1,68 1, ssa
d_TAXES 434 54 5
'y DUES/SU’BSCRIIEEONS 15 1
44  Tols! hunctional xpenmes (sddines 22 through 43) Organkzatiors
completing cokmws (B)-{D), vy these totas to fnes 13-16 L] 13,339 10,516 2,823
Reporting of Jeint Costs Did you report m column {B) (Program services) anry joint costs from a eombxned
educatonal campaign and lundrasing solictation? . . . - D Yes D No
H “Yes,” enter (1) the aggregate amount of these pmt costs § + (8} the amount allocated to Program services $
{mn) the amount aliceated 1o Management and general $ and (1v) the amout allocated to Fundramsing $
Part tll Statement of Program Servica Accomplishments (See Specric Instructions en page 23 ) _
What s the organzation's pnmary sxempt purpase? » Program Service
All organmzations must descnbe ther sxempt purpose achevements in a clear and concise manner State the number mmm:(' and
of clents served, publicabions i3sued, stc  Discuss achievaments that are not measurable (Section 501(cX3) and (4) (% orgs , and 4947{a)1)
organizations and 4347(a) 1) nonsxempt charabie trusts must also enter the amount ol grants and allocations to cthers ) ""'}:,'.’,'.1.:.'-";'"
a
{Grants and alocabons $ )
b
{Grarts and allocauons 9§ )
c
{Grants and aliocations § )
d
Grants and allocations $ )
e Other program services (atach schedule) Grants and aliocations $ )
{_Total of Program Sarwice Expanses (shoutd equal kne 44, column (B), Program services) . »
EEA Form 990 (2000}




" Form 990 (2000)

Page 3
Pari (V _ Balance Sheets (Ses Specric instruchons on page 23 ) ==
Nots Whers required, attached schedules and amounts withs the descnpbion {a) {a)
¢olumn should be for end-of-ysar amounts only of ysar End of ysar
45 Cosh-ron-interest-bearng . .. . ... 1,108 |4 {(117)
48  Sawngs and temporary cash investments . . 513 |48 516
47a Accounts receivable . l'hl
A b Less allowance for doubtiul accounts . . LFi Afc
s
s| 48 Pldges recevable . N T S L
[ ] b Less allowance for doubtful accounts . . 48b| 48c
t 49 Granis recevable . cia e 49
] S0 Recewvables fiom officers, dmclon uushu.and kwmplwm
{attach scheduls) . 50
S1a Othay notes and Ioans receivable (aﬂach
schedule) - . B1a|
b Less allowance lor doubiful accounts 81b] Bic
52 Inventones for sale or use . 52
53 Prepad expenses and deferred charges . 8
84  Invesumanis - securties (atach schedule) »[Jcost [Jrmv 54
§5a lrvestments - land, buldings, and
equpment bass . . . . | 55 34,000
b Less accumulated depreciation (attach
schedule) . 55b 34,000 |55 34,000
86 Investments - other (attach schoduh) . . ]
578 Land buikmgs, and squipmant bass 57a 631,416
b Less sccunwiated deprecanon (atlach
schedule) . $7b 2,637 630,444 |57 628,77%
58 Other assers {describe » [T]
59 Total assets (add ines 45 through 58) (must equal line 74) 666,065 |99 663,178
L] &0 Accounts payable and accrued expenses . e 80
'. 81  Grants payable 81
B| 62 Deferred rovenue 62
1 83  Loans lrom officers, dncuns. trusiees, and key ompleyns (mch
1 scheduls) 63
: 642 Tax-exempt bond babdities (attach schedule) tda
. b Mortgages and ciher notes payable {attach schadule) 374,616 [84b 374,616
. 65 Other labines (descnbe > (]
.
66 Total Hablihes (add ines 60 through &5) 374,616 |66 374,616
F| Organastons that follow SFAS 117, check here » | | and camplste lines .
Nu 67 through 69 and Lnes 73 and 74 .
o al 67 Unmesicted . . . cen (14
AB 88 Temporanly resincted . . e asesus 68
s A &9  Permanently resincted . . &9
s 1| Organmations that do not lollow SFAS ll?.ehlci hm » X and -
s a complete ines 70 through 74
: : 70  Capeal stock, trust principal, or cument funds Ve e . 0
o @ 71 Pax -inorcaptal surplus, or land, buiding. and equipment fund . n 250,000
r | 72 Rstamed sarnings, sndowmeni, accumulated income, or other funds 251,449 |72 38,562
73 Total net assets or fund balsnces (add knes 67 through 69 OR lines
70 theough 72, eolumn {A) must equal kne 19 and column (8) must
equal ine 21) 291,449 N 288,562
74 Totsl kabiltues and net assets / lund balances (add knes 66 and 73) 866,065 |1 663,178

Form 990 3 available for publc nspection and, {or some people sorves as the pnmary of sole source of information about a
parucular organizaton  How the public perceives an arganzaton in such casss may be deternuned by the miormation presented

on i3 reiun  Thersfore, please make sure the retum s complete and accurate and fully doscnbes, m Pan il the organzation’s

programs and accomplshments

EEA



Form 990 (2000)

Page 4

PartiV-A Reconcilation of Revenue per Audiied |Part V-8 Reconciiiation of Expenses per Audied
Financial Statements with Revenue per Financial Statements with Expenses per
Return (See Spectic instructons page 25 ) Return
a  Total ravenue, guns, and other support . a Total expenses and losses per .
persudited francial ststements - P | a 10,452 audned financial statements > |a 13,339
b Amoums included on kne a but net on - { b Amounts included on kne a but not
ine 12, Form 990 » ‘. on line 17. Form 990
(1)Nwt unreaized gamns (1) Donated services
on investmants $ v and use of facites $
(2)Donated services {2) Pror year adjustments
and use of facites $ PR teported on kne 20, N
(3}Recovenes of pror WE Ty e Form 950 $ o
year grants s ; (3) Losses reportsd on
(€)}Other (specdy) - e 20, Form%0 8 "
(4) Other {specity)
‘ 4 < ’
Add amounts on ines (1) through (4) » | b $
Add amounts on knes (V) through (4) » | b
¢ Lneamnushne b > |e 10,452| ¢ Lnsarmmusine b > |e 13,339
d Amounts included on line 12 d  Amourts ncluded on Ine 17, 4 .
Form 930 but not on ine & Form 990 but not on line &
{1}investmen expenses {1) Investment axpensas .
not included on Ine not included on line
6b, Forrn 880 s . 6b, Forrn 990 s
{2) Other {specdy) o (2) Other (specty)
s < o s .
Add smounts on lines (1) and (2) L] Add amourts onbnes (1) and (8) . . > | d
e Tolal revenye per ine 12, Form 990 e  Total expansss per bine 17, Form 930
(e ¢ plus kne d) > |le 10,452 (Ine ¢ plus line d) .- s P |u "13,339
PantV  List of omeers. DW Trustees, and Key 7 EMpIOYees (List sach one even it not compensated, see Speciic
Instrucbions on page 25 ) =
Title and average hours {Cy Compansazion e (E} Expense
_ (A) Name and address ”“kmu';w“:' mn_.;:.- :,;:,;[‘;,"‘:,1,:.:‘}' sccount and othes
DONALD H. SHANK FOUNDER
1474 MAIN AVE, STE 223 60
ROBERT W. SHANK VICE CHAIRMAN
1861 HARRIETT DR, CLARKSVILLE
RICHARD L MILLARD TREASURER
601 ANIMAS VIEW DR DURANGO CO
MARTIN P PIRNAT DIRECTOR
1474 MAIN AVE DURANGO CO _ —
WILLIAM COOLEY DIRECTOR
1474 MAIN AVE DURANGO CO
ROVERT A. GRAM DIRECTOR

1474 MAIN AVE DURANGO CO

T8 D any officer, director, vusies Or key amployee recens aggregale compensauon of mare than $100 000 from your

organization and all related organzations, of which more than $10.000 was prowded by the related organzatons?

If *Yes " attach schedule-ses Specific Instruchons on page 26

> DY- @No

Form 990 (2000}




Form 930 (2000) Page 5
Part VI___Other Information (See Spacix Insiruchons on page 26 ) N/A |Yos | No
76 Didthe organization engage Inany activity not praviously fepofted 10 the IRS? f “Yas * sltach & detalisd dascription of sach activity . |1 X
T?  Ware any changss made m tha organzing or governing docurments but not reported to the IRS? ” X
¥ "Yes,” attach a conformed copy of the changes ..
T8a Dud the csganuzabon have unrelated business gross meome of $1,000 or more during the year covered by this retumn? T8a X
b Il “Yes," has x filad & tax return on Porm 930-T for this year? . vee e .o 78h X
79 Was there a hquidation, dissolubion, termnation, or substantal contraction dunng the year? If “Yes,” attach a statement 19 X
80a Is the orgamization refated (other than by sssociation with a statewide or natonwide organaation) through cormmon . .
membership, governing bodes trustees olcers, eic . to any othet sxempt or nonexempt organization? . . X
b ¥ "Yas,” enier the nama of the organizanon P N
and check whethertrs | exempt OR || nonexempt
81a Enter the amount of polibcal expenditures, diract or ndwrect, as descnbed m the .
nstrucbons for kne 81 . . . s e ees . . |e1a] b, :
b D the crganzabion file Farm 1120-POL for this ynr" . - - . . . 81b X
§2a 0O tha organuzation recewve donated services or the use of matenals, squipment, of faciities at no charge
or at substantially less than far reral value? . ' 2a X
b U “Yes,” you may ndicate the value of these tems here Do nct nclude this amount
as revenue 1 Part | or as an expense m Pant il {See instructions for reporting tn
Pan Il ) {azn | . c
#1a O the organzation cormply with the publc Inspection requuerments fof teturns and axempton applcatons? 83l X
b Did the organ2ation comply with the disclosure requirements relating 1o quid pro quo coninbutions? .. 8| X
8 D the organzation sokct any contnbutions or grits that were not tax deductible? . da X
b It “Yes,” did the organzation include with every solictabon an express statement that such contributions
of grts ware not tax deductible? . . ‘e 84b
85  501{cX4) (5), or (6) organzations, & Were substantmally all dues nondeductible by membars? 85a X
b Dud the organzahian make only in-house lobbying expencitures of $2,000 or less? . . .. a5h X
H “Yeos" was answered to snher 85a or 85b, do nol complete 85¢ through 85h below unless the erganzation
received & warver for proxy lax owed lor the pror year .
€ Duos sssossments, and similar amounts {rom members . . .o 85¢
d Section 162{e) lobbymg and poltical axpendiures . . . . 85d
e Aggregate nondeductible amount of soction 6033{eX 1}A) dues notces « .| 8%
f Taxable amount of lobbying and polktcat expenditures (kne 85d less 850) . . 8s? i .
g Does the organzanon elet! to pay the secthion §033e) lax on the smount m 852 . X
h [ section §033{eX 1XA) dues natices were sent, does the organzation agres to add the amount in 85{ to ns reasonable
e3hmate of dues afiocabls 10 nondeductible lobbying and poliical expenditures lor the following tax year? 85h X
88 501lcX7)arganzatons Enter a intiabon tees and capital contnbutions mcluded on
hne 12 - 86a
b Gress receipts, included on kne 12 for public use of club facibes B8b .
87 501(c)12) orgs Enter a Gross income from members o shareholders . a7a .
b Gsoss ncome from other sources (Do not net amounis due or paxd 10 other '
SOUICeSs against amounts due or received fromthem ) . T .
88  Atany tme dunng the ysar, did the organzauan own a 50% or greater misresi m a taxable corporation or
partnershup, or an snity disregarded as separate from the organization under Regulabons sections
301 7701-2 and 301 7701-3? || "Yes," compleste PantIX. .. - . v e . 88 X
89a 501(cX3) organuzations Enter Amount of tax smposed on the organzation dunng the year under
saction 4911 & . secuon 4912 B , Sschon 4955 » ~ L.
b 501{cX3) and 501{cX4) orgs Dxd the orgamzation engage in any secton 4958 excess benefd transachon
during tha year or did t becoms awars of an excess bensit vansaction from a pnor ysar? i “Yes,” attach
a statement wxplaining each transacton . . . . ciaas . . 88b X
¢ Enter Amount of lax imposad on the organzaton managers or disquaiied persons dunng the year under
m4912.4555.and‘958 . a PR . ' »
d Entar Amourt of tax on bne 89¢, above. rembursed by the organzaton . s L 4
80a List the states with which 8 copy of this relum s filed » COLORADO
b Number of employses employad in the pay penad that includes March 12 2000 (See st ) 80b

81 The books are ncare of » DONALD SHANK

Telephomeno » 970-24T7-9498

locawd st » 1474 MATN AVE STE 223 DGO CO 2P code» §1301
92  Secuon 4947(a) 1) nonexempt chartable trusts fling Form 990 in keu of Form 1041-Check here » L
and enter the amount of 1ax-exempt intorest received or accrusd dunng the 1ax year > | 92 I
EEA Formn 930 (2000)
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* Form 950 (2000)
" Put Vil Analysis of Income-PFroducing Activitles (See Spectc Instructians on page 30}
Enter gross amounts unless othermse Unylated businass income Excluded by section 512 513 or§14 ()
Indicated Ty (8) () (D) rowy gt
93  Progiam sarvice tavenus Business code Amount Exclusion code Amount income

a DIRECT CONTRIBUTIONS 10,443

Medicare / Madicaid paymenis
Fees and conlracts from governmant agencies
4  Membership dues and assessments
95 Interest on savings and temparary cash invostments 9
96  Dwxiends and interest from securties
97  Netrantal mcome or {loss) from real estate
a2 dsbt-imanced property
b not debl-financed propeny
$8  Net rental Income or (loss} from persanal prapenty
99  Othet mvesiment income
100  Gam or {loss) from sales of assets other than inventory]
101 Net income or (loss) from special svents
102  Gross profe or (loss) from sales of inventory
103  Other revenus a

104  Subtotal{add columns (B). (D), and{E)) . ... [. ' *ro-, 10,452 ‘v,
103  Tolal (add ine 104, columns (8). (D). and (E)) . e & eaeaa > 10,452
Nots Line 105 plus kne 1d Part |, shouumlllhonmmonlnoﬂ Paﬂl _ _

Past VI R Relationship of Activities to the Accomplishment of Exempt Purposes (Ses Spectic Instructions on page 31 )

Line No | Explain how each aciviy for wiuch mcame 13 reponted m column (E) of Part VIl contnbuted impontantly 16 the accomplshment
v of the argarzation’s exempt purpeses (other than by providing funds for such purposes)

Parl IX  Information Rogarding Taxable Subsidiaties and D Entihies (See Speciic Instructions on pa_g’- 3t)
Name, address. u(g EIN of corporation, p.u..ﬂ.,. of © End-Efr);ur
arded ent owWnes interest Nature of activites Total income _ assels
%
%
%
%

Part X__information Regarding Transfers Associated with Personal Benefit Contracts (Sew Speci Instructions on page 31 )

{a) Did the organzavon duning the year, receive any funds, dndlyonmlrocw upay pnmmap«m

benefd contract? . . veo OYes OKo
{b) Dud the arganzabion duning the year, pay premums, dln:ﬂonndﬂlctly onapommlbonoﬂcoﬂncl" . « OYes OOno
Note I "Yes"ta (b).nfﬁonnummr

g mmn |mlummmm-nmumum and 1o the besl of my
! lon of prepirer (other than officer) is based on sl information of which preparar has

L] ’

Type or print name and title

Preparer's 58N or PTIN



* SCHEDULE A
" {Form 330 or 930-E2)

Dapartmant of the Treasury
Intermal Revenue Service

Name of the organizaiion
DENVER & RIQO GRANDE RAILWAY

» MUST be complsted by the above

Organization Exempt Under Section 501(c)3)
{Except Private Foundation) and Section 501(e). 501(t), 8a1{k)},
$01(n). or Section 4347(a)1) Nonaxempt Chartable Trust

Supplementary Information == (See separate instructions )
shons and attached to thew Form 990 or 990-E2

| ome o 1ses.00e7

Employer ilesiification naabes
84-1433680

{See page 1 of the instructons _List sach one i there are none. entsr "None *)

Compensation of the Five Highest Paid Empioyees Other Than Officers, Direclors, and Trustees

(n) Name and sddiens of sach ampioyse pald more
Lhan$50 00O

(1) Title and avsrsge hours
pat weak devoled to position

{c) Companaation

ancley e Dot plane & | scomsst g ihar
deferved compensstion | aDowances

None

Total numbar of othor employses pad over
$50.000 »

Pari i Compensation of the Five Higheal Pald independent Contraciors for Professional Services
(See page 1 of the instructons _ List each one (whather indviduals or firms) _If there are none, enter “None °)
{a) Name and address of sach indwperient contractor paid more than $50 000 ) Type of service {c) Compenzation
None

Total number of othars receving over $50,000 for
professional services . o P

. . . e
o ar

For Peparwork Reduction Act lotica aes page 1 of the instnactions for Form 950 or Form 530-E2.

Schedule A (Form 990 o ¥30- EX) 2000
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Schedulo A (Form 990 o1 990-EZ) 2000 Page 2

,f'arl lll Statements About Activities Yos | Ro
1 Dunng the yeas, has the organization attempted to influence national, siate, or local legrlation. meluding any
attsmpt to influence publc opimon on a legrsiatve matter or referendum? ee v . 1 X

If “Yos " enter the tota) exponses pard or Incurred In conneclich with the lobbying activites P S
Organszahons that made an election under section 501(h) by filing Form 5768 must complete Pant VI-A Other
organizations checking "Yes.” must complete Pant VI-B AND attach a statement giving a detaded descnption of 2
the lohbying actvities S B X
2  Dunng the ysar, has the organzation, ather directly or indrectly, engaged in any of the following acts with any .
of s Uustess, drectors, officers, creators, key employess, ar mambers of they {amiles, or with any taxable
organizabion with which any such person i affibaled as an officer director, trustes, majonty owner, of prncipal

baneficiary . .
& Sale, exchangs, or leasing of property? . ' 2 X
b Lendmng of money or cther extension of credn? 2b X
¢ Furnsshing of goods. sarvices, or (aciihes? 2c X
d Payment of compensabtion (or paymant or reimbursemant of expenses f mare than $1 000)? X
e Transler of any part of is income or assets? 2a X
H the answer to any queshion 15 “Yes " attach a detaded stmmnnl explaning th- transacnons
3 Does the orgamzation make grants for scholarships, tallowshups, student loans, ete ? .o 3 X
4a Do you have a sechon 403(b) annutty plan for your employess? . . . .. . ™ X
b Attach a stsiement to explain how the organzation detormmes that mdnndunls or omlm nelwlng grnnu . . ‘_-.:

of laans from it in furtherance of is chantable programs qualily to receive payments (Sew page 2 of the nstructions )
Part IV Reason for Non-Private Foundation Status (See pages 2 through 5 of the instructions )

The crganization s not a private foundation because n s (Please check only ONE appicabls box )

O A church, convention of churches, or association of churches Section 170(bX 1XAX:)

[0 Aschool Section 170(bX1XAKu) (Also complete Part V, page 5 )

[0 Anhospal or a cocperative hospial service organzation Section 170(bX1XAXx)

[0 AFederst sute of lacal government or governmental unt Secton 170{bX 1XAXv)

[0 A medical research crganization operated in conjuncton with a hosptal Secton 170{b)1XAXu) Enter the hospital’s name. city.

and state »

1 [0 an organizaton operated for the benaft of a eollaga or unversty owned or oparated by a govermnmenial unt Section 170(bX 1XAXv)
(Also complets the Support Schedule in Part [V-A )

11a [@ Anorganzaten that normally recevas a substantial pant of ns support fram a governmental urit or from the general public
Section 170(bX1XAXw) (Also complete the Support Schedule tn Part IV-A )

11b [J Acommunay trust Sectan 170(bX1)XA)w) (Also complete the Support Schodule m Part [IV-A )

12 [J Anorganzation that normatlly recerves (1) more than 33 1/3% of ts support lrom contnbubons, membershup fees, and gross
recempts from actviies related to o3 chartable, #tc , fluncthons - subjact 1o cemtain exceptions, and (2) no more than 33 1/3% of
its suppont from groes investment iIncome and unvslated business laxable mcome (loss section 511 tax) from businesses acquered
by the organization atter June 30, 1975 See section S0%a)2) (Also complete the Support Schedule in Part IV-A )

13 ] Anorganizavon that s not controlied by any dsqualiied persans (cther than foundation managors) and supports organzatons
descnbed i (1) ines 5 through 12 abowe, or {2) saction S01(cX4), (5), or {8), f they meet the test ¢f section 50%a)2) (See
section 509(aX3))

Provids the following miormaton about the supported organzatons (See page 5 of the instructions )

{a) Name(s) of supported organzancnis) (b)'ll.::; ::r::r

w e~

14_[] Anorganuaton organaed and opersted to tex for publc safety Section 508{aX4) (See page 5 of the mstructans )
EEA Schachte A (Form 980 or 950- ) 2000
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Schedule A (Form 980 or 990-EZ) 2000 Page 3
Part m, - Support Schedule (Complets anly ¢ you checked a box on Ine 10, 11, or 12 ) Uss cash method of atcounting
Nots® You may use the worksheet o the instructians for converting from tha accrual 10 the cash method ol accounting

Calsndar year (or fiscal year beginming In} . . » {a) 1999 (b) 1938 (c) 1997 {d) 1996 {e) Total
15 Gits, grants, and contributions receved (Do

nat include unususl grants Ses hne 28) . . 260,97 260,971
16 Membarship foes received “ e 2,705 20,000 22,705

17 Gross receipts from admssions.
merchandise soki or services performed, or
furrushing of faciltes in any acuvity that s
not a business unreiatad to the crganation
charnabls, eic, purposs .

18  Gross ncome from interest, drvidends,
amourts recerved from paymenis on Securies
loans {swcton 512{aX5)), rents royaites, and
unrelated busmess taxablo ncoms (less
section 511 taxes) from businesses acquired
by the organizatien after June 30, 1975

19 Netincome from unrelatad business
activites not included n line 18

20  Tax revenues levied fof the organceation s
beneft and erther paxd to & or expended on
ns behalf . . .

21  The value of services or faciimes furrvshad to
the organzation by a govemmental unit
wrthout charge Do not includae the vaiue of
services of faciibes ganerally furnwshed to

Other iIncoms Attach a scheduls Do not
include gamn or (loss) from sale of capital assets
Tolal of fines 15 through 22 263,676 20,000 283,676
24  Line 23 menus hne 17 263,676 20, 000 283,676
23 Enter 1% of lne 23 2,637 200 .
26 Organzations descnbad in knes 100r 911 a Enter 2% of amount incolurnn (o). kne24. , . . » | 26a 5,674
b Attach a Ist {(which & nat open to public inspection) showing the name of and amount contrtbuted by each
person (other than a govemmental ung or pubkcly supported organczation) whose total grits far 1936 through .. .
1599 exceeded the amount shown in ne 26a Enter the sum of all these sxcess amounts > | 28b
¢ Total support for section 503(a) 1) test Enter ine 24, column (e} » |26c| 2B3,676
d Add Amounts from column (e) for Lnes 18 19 :
26b . > | 26d
@ Pubhe suppont (ine 26¢ munus Ime 264 total) . » | 260 283,676
f_Public suppart parceniage (line 28 (numerator) divided by line 28¢ (denomenatar)) . . v | 26 1.00%

27 Orgamzabons descnibed on ine 12  a For amounts ncluded 1n knes 15, 16, and 17 that were received from a "drsquabhied
person,” attach a list {which 1s not open to publkc Inspection) 1o show the narme of. and total amounts recerved in each year from
sach “dequalied person ° Enter the sum of such amounts for sach year

{13999} (1998) {1987) {1996)

b For any amount included in ine 17 that was receved iiom a nondisquakied person, attach a st to show the name of, and amount
recewad for each year that was more than the larger of {1} the smount on hne 25 for the year or (2) $5,000 (include in the st
organizations described m tnes 5 through 11, as well as indviduals ) Aftsr computing the diffsrence batween the amount received
and the larger amount descnbed in (1) or {2), enter the sum of thase differences (the sxcess amounts) for sach ysar

(1993} (1998) (1997) (1936)

¢ Add Amounts from column (e) lor knes 15 _260,971 16__ 22,705

17 2 21 » |2Z7e| 283,676
d Add Line 278 10t and line 27b total » | 20d
® Publc support (kne 27c total renus Ine 27d 1otal) » |2re| 281,676
f Total suppert for secuon 509(a)2) test Enter amount on line 23, column (e} [ | n | 283,676 .| .- . .
g Public support parcontage (Lne 27s (numerator) drided by ine 27¢ (denomunator)) » | 27g) 1.00%
h_Investment income percentaga (ine 18, column {a) (numerstor} divided by kne 271 (denominator)) > | 2Th %

Unusual Grants For an organ2zaton descnbed in line 10, 11, or 12 that received any unusual grants during 1996 through 19895,
attach a Iist {whuch 13 not opan 10 public Inspechon) for each year shawmg the name of tha contnbutor, the date and amount of the
grant, and a bret descnption of the nature of the grant Do not include thoss grants in ine 15 (See page 5 of the nstructions )

EEA Scheduls A (Form 930 ov 990-E2) 2000
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rom 990

Return of Organlzation Exempt From Income Tax
Under section 501(c), 527, or 4947(a)(1) of the Intenal Revenue Code [except black hmg

OMB Na 13430067

2001

benefit trust or private foundadon})

D Open to Public -
hll.lln::;:-u:.f_ J__The organizauon may have to use  copy of thes rewm to sansfy yate reporung requirements Inspection

A Forthe 2001 calendar year, or tax year beginatng , 2001, and ¢ , 20

B Cherk if applicabic Pl | € Name of orgamzmnon D Bployer wieon:ficatm mpmbcr

O astrescrag =i~ | DENVER & RIO GRANDE RAILWAY B4-1433680

[ e ciarg PSS | Nerber md srwet for P O box if o 15 rx defivered 1o suves ddresn) Roowase || 5 Talephoon macker

O s = | 1474 MAIN AVE, SUITE 223 {970)247-9498

D Fuoall renm : Ciry or owm watw orcountry and ZIP + 4 F Accamneg sethen) [ﬂcu Dumi

[ [ YSep— — DURANGO, CO 81301 [ oser ppeen 1§

[0 appircance pening ® Sectwn T0c)T) arpacxzstemy med $9CNX1) emmncmps chuntable Hend 180 non appicadie i pection 77 organymusen

s wmst mtach o coxpicied Schidhile A (Fota 700 or 900-6I).

I O 9 T souer {ingert np ) D
K Chech byre j mllummlwwmml’-mmﬂsm
OFpANUZALoN femd cca Rle & remirm wath ghe IRS but if e organuznos mcerved a Form 990 Pachage

wn the mul o should g 3 N whow flaancil daa Some sTEcs peopare ¥ scunglely Fecare.

s  (cimck only one)

oy Es tas & grovp rewem for afiames? Ove Bw

HE ¥ Yes * exter rusber of affibas j

O Are ) (SN cchuied? v On
{f "No " anach & i Sos imitrucuons )

1 i Uus 2 separsm Rlagt

" u'-l:u-m’.i-gllmuuﬁlu'l Dh Dlh

1 Eot ddign GEN
s Check J [ if the orgamizanon 1s not required

L Grost tmepns AdS limey &b B 9 and 108w Lne 12

10 aitach Sch B (Form 990, 950-EZ, or 990-PF)

3 _

[ Part T | Revenue, Expenses, and Changes in Net Assets or Fund Balances
Contnbuons. gifis grants and similar amounis receaved

Drrect public supporn

Indirect public suppont

Government conetibunons (granis)

Total (add hines 12 through Ic) (cash § 2,600 noncash §

Program service revenue including government fees and contraces (from Past V1L, e 93)
Memberstup dues and assessments .
Inierest on savings and temporary cash investments '
Divdends and inierest from securures

Gross rents

b Less rental expenses

€ Net rental income or {loss) (subtract line 6b from line 62)
7  Other investment mcome {describe

{See Specific Insrucnons on 16)

1a 2,600
1b

Ic

2,600

450

“"“"'I“E

1.89(21

1 7

1,890

Gross amount from sales of assets other

{A) Secunues

(B) Other

than inventory .

Less cost or other basis and sales eapenscs

Gan or {loss) (atach schedule)

Ivet gain o7 (loss) {combine line 8c culumns (A) and (B))
Special events and activinies (anach schedule)

Gross revenue (not including $
contributions separted on lne 1a)
b Less direct expenses other than fundraising expenses

¢ Nelincome or {loss) from special events (subtract line 9b from line 9a)

of

. %

10a Gross sales of nvenlory, less returns and allowances

b Less cost of goods sold

¢ Gross profu or {loss) from sales of inventory (stach schedule) (subtract Ime 100
11 Other revenue (from Pan VI, hne 103)

12 Total revenue (add Imes Ld 2, 3, 4, 5, 6e, 7 84, 9¢ 10c. and 11)
13 Program services (from hoe 44 column (B))

- REC

I JUN 072002

10c¢

12
13

4,942

DEN, UT

LN ST

14 Management and generul (from hing 44, column {C))
15 Fundrasing (from line 44, column (D))

16 Payments w affilaies (atiach schedule)

17 Total expenses (add lines 16 and 44 column {A)}

Mo1Te

14
15 .
1&
17

35,916

18 Excess or (deficu) for the year (subtract Line 17 from line 12)

19 Net assers or fund batances at beguuung of year (from line 73 column (A))
20 Other changes 1n net assets or fund balances {atach explananon)

21  Net assets or tund balances a1 end of year (combane ines 18, 19, and 20)

penawy "'II- -

SCANNED

18
19
20
21

288,562

257,587

For Paperwork Reduction Act Notice, see the separate knstructions

Form 990 (2001)

(30,974)
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Form 990 (2001

2
tatement of All sogarazaons st complece coluna (A} Colerne (83 (C) 82 (Db asy sequnnd for nectisa 301(2)0%) and H4) ergarumtions ~el
Functional EKDEIISES and secnon 49 HaX 1) noneenpr chynuble Uusts but opuonal for auhers (Sex Specic Insthactony on pegr 11 )
Do not include amounts reported on hine K| Program
b _8b. 9b 10b or 16 of Pan I (A} Toul * mfm @ ::;I::;n:ln mEL Fundrasing
22 Granu and sliocauons {anach schedule) .
(cash § noncash § ) 22 . '
23 Spenific assisance o indviduals (aoach schedule) 23 )
24  Benefis paxd to or for members (atach schedule) 24
25 Compensaton of officers directors eic 25
26  Other salanes and wapes 26
27  Pension plan cantributions 27
28  Ouher employee benefis 28
29  Payroll taxes 29
30 Professional undramsing fees 30
31  Accounting fees 31
32 Legal fees 32 22,075
33 Supplis 33 469
34 Telephone 34 1,459
35  Pasmge and shipping 35 316
36 Occupancy 36 1,800
37 Equpmen renial and mamtenance 37 3,000
38 Prnung and publcanons 38 254
39 Tavel 39 481
40 Conferences convenuons and meeungs 40
41  Imerest 41
42  Deprecianon, deplevon e (amach schedule) 42 3,080
43  Ower expenses nou coversd shove (emaze) s TAXES 43a 730
b INSURANCE — 43b 829
¢ LICENSES & PERMINTS 43c g 70
¢ ACCOUNTING FEES 43d 1,180
e 43e
44 Yool Aoceol cxposes tadd lnes 22 dwough 43) Ovpmsaues.
columas (DY, carry s sebs w0 kves 1313 44 35,916
JointCass Check  J [J if you are following SOP 98-2
Are any joint costs from a combined edusatonal campaign and fundraising solicttat:on reported :n (B) Program services® ;| 0 Yes One
If *Yes " enter {I) the aggregate amoun of these joum costs § . {Il) the amount allocated W Program services $ .
{1ll) the amount allocsied 10 Management and general $ , and (Iv) the amount allocated to Fundruing $
[Pan T Statement of B% am Service Accom ents {See Specific Insuucuons on page 24 )
Wl 15 the OIgAMZAUON $ primary exempt purpose® Program Service
All orgamizations must descnbe their exem purpase schievements in a clear and concise manner  Staie the number m%':::” -
of chemts served  publicauons 1ssued, exc  Discuss achievements thar are not measursble  (Secbon 501(c)(3) and (4) T ":::n :.ll :"m-xll
orpanzauons and 4947(sN1) nonexempt chariable trusts must also enter the amoum of grants and allocaugns to others ) Jorguhees )
a
{Granis and allocatons _$ )
b
(Grants and sliocanons 3§ )
¢
(Grans and allocanons $ )
d
{Grams and allocaions § )
e Other services (attach schedule) (Granss and allocauons 3 )
{_Total of Program Service Expenses (should equal hine 44, column (B). Program services) 3
EEA Form 990 2001)
f 204



Form 990 (2001) . Page 3
' [PantIV] _Balance Sheets (Ser Specific tnstrucnons on page 24)
Note Where required siached schedules and amounts within the desenpnon {A) {B)
column should be for end-of-year amounts only Beguaing of year End of year
45  Cmh - non-interesi-bearing (117)] a5 726
46  Savngs and temporary cash investmenis 516 | 46 516
47a Accounts receavable 472
b Less allowance for doubtful accounts 47b 47c
48a Pledges recewvable 48a
b Less aliowance for doubiful accounts 48b 48¢
49  Granm receivable . . 49
50 Recewables from officers, directors, tusices, and key employess
(amach schedule) S0
A $1a Other nowes and loans recevable (arach .
] schedule} 5la .
) b Less allowance for doubsful accounts . | 51b 5l¢
e 52 Invemercs for sale or use . e 52
x 53 Prepaud expenses and deferred charges 53
s 54  Invesuments - securmies (attach schedule) JO Con [ rmv 54
552 Iovestments - 1and bualdings and
cqupment basis 553 34,000
b Less accumulated depreciation (anach
schextule) 55b 34,000 | 55¢ 34,000
546 Investments - other (artach schedule) 56
573 Land, buildings, and equipment basis 57a 641,588
b Less accumulated deprecution {(anasch
schedule) 57b 5,717 628,779 {57 635,871
58  Otherassess (descnbe 3 ) 58
59 Totl assets (sdd lincs 45 through 38) {must equal kine 74) . 663,178 | 5¢9 671,114
L 60  Accounts payable and accrucd capenses . 0
I 61 Grants payshle e ()]
2 62 Deferred revenue 62
:’ 63  Loans rom officers directors, trustees, and key employees {attach A
i 642 Tax-exempm bond labilives (anach schedule) &4a _
t b Mortgages and other notes payable {atsch schedule) 374,616 | & 413,586
Ie 65  Other labilines (describe ) 45
| es Total labilmes (add lincs 60 through 65) 374,616 | & 413,586
Organgzatlons that foliow SFAS 117, checkhere | | and complete tunes ]
67 through 69 and lines 73 and 74 ,
NF &7  Unrestncied &7
e u| 68 Temporarily restricted 68
t 3 6%  Permanendy resincied &9
A Y|  Organuaons that do not follow SFAS 117, check here 3 and
s B complete hines 70 through 74 e
: |' 70  Copual sick, must pangipal or current funds . _ 70
¢ a] 71 Pad-mor capial surplus. or land. buikiing. and equipmem fund . 250,000 | 1 250,000
§ 2 72  Rewuned carmngs, endowament, sccumulated income, or other funds 38,562 | 72 7,528
o el 73 Toual net assets or fund balances (add lmes 67 through 69 OR Lincs vy
rs 70 through 72, ..
colugn {A) Must equal lime 19, columa (B) must equal Line 21) e 288,562 | 73 257,528
74 Toual Babiliues and net assers / fund balances {sdd lines 66 and 73) 663,178 | 74 671,114
Form 990 1s available for public inspection and, for some people, sexves as the pnmary or sole source of informaton about 8
parucular orgamzanon  How the public perceives an organization in such cases may be determuned by (he nformanon presented
on us rewn  Therefore please male sure the return 1s complete and accuraic and fully describes i Pan 1 the organzation’s
programs and accomplishments
EEA
r -
295




Form 990 (2001)

— Page 4
[PatIV-AT  Recondillation of Revenue per Audited A n o es per Audfted
Financial Statements with Revenue per Financlal Statements with Expenses per
Return (See Specific Insauctons, 26) Return
2 Tota) revenue gains, and other support .. P Total expenses and losses per
per audued financial siatemens i |a 4,94 sudned financral statements j|a 35,916
b  Amounts nctuded on linc 3 but not on b Amounts included on line a but vt
hne 12, Form 990 on lne 17 Form 990 ’
{1)Net unrealized gains {1) Danated services .
on mvestments $ anduse of facilmes  §
{2)Donated seTvices - (2) Pnor yesr adjustmenss
and use of facdmes  $ reporied on Iine 20
{3)Recovenes of prior * . " Form 990 3
year grants $ (3) Losses reponed on .
(4)Other (specify) . ne 20, Form 990  $ v
’ {4) Other {specify) wl % .
$ . '
Add amounts on tmes {1) through (4 J | b $ N N
Addamouncs on lnes (1) through(4) 3 [b|
€ Linc a munus hine b i |c 4,9@;' €  Lmeammuslined 9 e 5,916
d  Amouns ichuded on line 12, 1d  Amounts meluded an line 17,
Form 990 but aot on line 2 Form 990 but not on Iine a
{1 Anvesiment expenses - {1) Inveszmeni expenses
not included on hine nat included on Ime
6b Form 990 $ 6b Form 990 $
{2)0ther (specify) {2) Ower (specify)
$ $ -
Add amounzs on hnes (1} and (2) 3 |d Add amounts on lines { 1) snd (2) 3 [d
¢ Towl revenue per line 12, Form 990 e Toral expenses per line 17, Form 990
{line ¢ plus line d) _ ;I e 4,942 (hne ¢ plus me d) 3 |e 35,916
Part V Li;t of Officers, Directors, Trustees, and Key Employees (L33t cech one even if not compensated, see Specific
Insorucuons on page 26 ) _
{03 Compeasanan (D) Cantnbuuons © o
(A) Namx sl midress ﬂ: :::-"::" Ofncn p:)_— :ﬁ_ n—m
DONALD H SHANK FOUNDER
1474 MAIN AVE, STE 223 — - O
ROBERT W. SHANK VICE CHAIRMAN
1861 HARRI ETT DR, CLARKSVILLE _ O
RICHARD L MILLARD TREASURER
601 ANIMAS VIEW__DR DURANGO CO 0
MARTIN P. PIRNAT DIRECTOR
1474 MAIN AVE DURANGO CO 0
WILLIAM COQLEY DIRECTOR
1474 MAIN AVE DURANGO CO o,
ROVERT A. GRAM DIRECTOR
1474 MAIN AVE DURANGO CO 0

75 D any officer dimecior trusice or key employee recerve aggregate compensancn of more than $100,000 from your
organuzauon and all related organuzavons, of which more than $10,000 was provided by the relsied orgamzanons”
If "Yes." atuch schedule - see Specific Insuructions on page 27

3 DYu [ENO

Form 990 (2001)




Form 990 (2001) Page 5
art Other Information  (See Specific Inswuctions on page 27 ) Yes | No
76 Dl dx omgaruminn engage 1 W1y AFresty oo porvicusly meportad 1 the LS If *You * uummch & dewailod descrgnion sfexch sctuvily 76 X
77  Were any changes made in the organizing or governing documents but 0ot reported to the IRS? . 77 X
) "Yes." attach & conformed copy of the changes
78a Dud the organizanon have unrclared business gross mcome of $1.000 or more during the year covered by this rewumn”® 782 X
b 2 “Yes " has u filed a tan rerurn an Form 990-T for dus year® 78b X
79 Was there 2 hiqudation dissolunon, termination, or substantial conacnon dunng the year? If “Yes,” amach a starement 79 X
80a 15 the organization relsted (other than by assucunon with a3 siewade or nauonwide organizanion) through common :
membership governing bodics trustees. officers. eic 1o any other exempt or nonexempt organizaticn? 80a X
b If "Yes.” enter the name of the organcanon .
and check whether tis || eacmpt OR || nonexemnpe ’
8!a Enser direct or indirect poliscal expenditures Sec line 81 instrucnons | 8la I ’
b Du the organizauon file Form 1 120-POL for dus year” . . . . 81b X
822 Dud the organizanon réccive donated services or the use of matenals, equipment. or facilices at no charge
or a1 substanmally less than fair rental value? . . 82a X
b If Yes." you may indicate the value of these siems here Do not include this amoum
as vevenue w Pan § o7 23 an expense in Pan 11 {See inswucuons i Part W ) |32§| wn . :
83a D:d the orgamzacron comply with the public inspection requirements for rewrns and exempuon applications? 83} X
b Did the organizanon comply wilh the drsclosure reqmrements relatng to quad pro quo contnbuuons® 83b) X
842 Dud the orgamizauon sobcit any contributions or gifty that were not tax deductible” 842 X
b If “Yes " dud the orgamzanon include with every solicuauon an express siatement that such contnbuuons
or gifts were not tax deducuble? 84d
85  S0XcX4) (3). or (6) organizanans 2 Weve substantially all ducs nondeductble by members? 85a X
b Did the organizavon make only m-house lobbymg expendrrures of $2 000 or less? 85b X
1 "Yes™ was answered to cither 852 or 35b do not compleie 85¢ through 85h below unless the organzation
reccived a waiver for proxy wx owed for the prior year .
¢ Dues assessments and similar amounts from members 85¢c )
d Secuon 162(e) lobbywng and polincal expendiures 854
e Aggregae nundeducuble amouni of secuon 6033(e)(1)(A) dues notsces 85¢ ’
f Taxzable smoum of lobbymg and polical expendiures (line 85d less 85¢) o5t . .
§ Does the organzanion clect o pay the secuon 6033(e) ax on the amount on line 85 . . 85g X
h  If sechon GD33(e)X 1)(A) dues nouces were sent does the organizauon agree to add the amouns on line 85f to o3
reasonable esumate of dies allocable 10 nondeductble lobbying and polincal expendrtures for the following wx year? - | 85h] X
86 50l(cXTorgs Enter a Juuaiion fees and caputal contributions mcluded an line 12 86a .
b Gross receipts wcluded on line 12, for public use of club faciiues 86b ’
87 501(cX12) orgs Enmter a Gross ncome from members or shareholders 87
b Gross :ncome from other sources (Do not net amounts due or pad 1o other Toa
sources against amounts due or received from them ) 87b
88 Aiany ume dunng the year did the orgamzaton own a 50% or greater umerest n » xsble corporauon or
parmership, or an enuty disregarded as separate from the orgaruzaton under Regulations sections
301 7701-2 and 301 7701 3° If “Yes * complele Pan [X 8a X
8% 501{cX3) organzabions Enter Amoum of 1ax impased on the organzauon dunng the year under
secuon 4911 9 ,secoon 4912 . secuon 4935
b 501(cH3) and 501(c)(4) args Dud the organzanon engage 1n any secuon 4938 eacess benefit ransacuon
duning the year or did 1 become aware of an excess benefil ransaction from a prior year? If "Yes.” amach
a stalemem explaimng cach cransacuon . . . v 89d X
€ Enier Amoum of mx tmpased an the orgamzation managers or disquahfied persons dunng che year under
secuans 4912 4955 and 4939 . . . ;|
d Emer Amount of tax on hine 89c. above renmbursed by the orgamzaban . . i
902 Lusc the siaies with wiich a copy of this rewm 1s filed
b Number of emplayees employed in the pay period that mcludes March 12, 2001 (See instrucuons) . | 9ob]
91 Thebookswewmcareof j DONALD SHANK _ Telephonz=no ] 970-247-9498
Locmedar § 1474 MAIN AVE STE 223 DGO CO zZP+4¢ 3 81301
92  Sccuon 4947(a)(1) nonexempt charrable wuses filmg Form 990 1n heu of Form 1041 - Check here 3j |_|
and enier the amount of ma-exempt interest received or sccrued dunng the tax year J [ 92 l
EEA Form 990 (2001)
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Form 990 (2001) Page 6

[Part VITT_Analysss of Income-Producing Activitles (See Specific Imwucuons oo page 32 }

94  Membership dues and assessmenis
95 Imwerest on savings and temporary cash mvestments
96  Dividends and interest from securnies
97  Net renaal icome or (loss) from real estare - . i I .
a  debi-Mnanced property
b  not debe-financed property
98  Net rental income or {loss) Irom personal property
99  Other nivestment income
100  Gam or (loss) from sales of assers other than imventory
10)  Net income or (loss) from special evems
102  Gross profit of (loss) from sales of mvensory
103  Other reveeue 2

Note Enser gross amounts unless otherwise Ucvelzird Wanexa wrcome Exchuted by soruon 12 913 or 314 (E)

ndicated (A) (8) (€ (D) cure -,

93 Program service revenue Businrs code Anxams Exchumion code Amoun moone |
; |
b *
c
d :
] |
f  Medicare/Medand psyments I
g Fees and contracts from government agencics !

|

104  Subiotal {add columns ¢{B). (D). and (E))

105 Total {add lne 104, columns (8) (D), snd (E)) |
Note Line 105 plus Ime 1d, Pan |_should equal the amount on line 12, Pant ]
Part VIII| Relationship of Actvitles 1o the Accompllshment of Exempt Purposes (See Specific Imsrucions on page 32 )

Line No Eaplan how each scowvity for which income 13 reported in columa (E) of Part V11 comrbuted impostandy to the accomplshmem
v of the organization’s exempt purposes (other than by providing furds for such purposes)

an Information Regarding Taxable Subsidiaries and ; and Disregarded Entltles (e Speafc Invweare on pli%”)
Namc sddress, :nd( EIN of corporauon, Percmge of Natre ofa:uvmes Toul mnnme End-of-year
gwnership intercst ASSeLs
%
%
%
%
| Eart X | inormation Regarding Transfers Assoclated with Personal Benefit Contracts (See Specific Instructions on page 33 )
{3) Dudtworgaomon durmg the ysar eny ey londs Aurerily or mdwerily %o pay prTuLS 90 8 pervondl betiefit cantiagl® DYH DNO
(b) Did the organizanon during the year. pay premmums, deecily or indirecdy on » personsal ben=fit contract? D Yes [ONo

Note M "Yes" to {b), fileForm 8870 and Fom 4720 (see IRSIrUCHIONS)

] seconymeyng schecules and staterarts and w0t bem of my knowledge
! fmaﬁu')llhﬂﬂﬂnh-—d-ﬂmhnm

;I_S/SI_/oz.




SCHEDULE A Organization Exempt Under Section 501(c)(3) OMB Yo 1343000

* (Form 990 or 990-EZ) {Except Private Foundation) and Section 50!(:). s0L(D), SOI(i),
501{n), ar Section 4947(a}(1) Nonexempt Charfual
e Supplementary Information -~  (See separate Instructlons.) 2001
Ivernel Revetue Servce ] ] MUST be completed by the above argantzations and artached to thelr Form 990 or 990-E2
Name of the Srgamznon Emploper slcondican cossiey
DENVER & RIO GRANDE RAILWAY 84-1433680

Partl  Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees

(See page 1 of the nstructions  List each one I there are none _enter "None °)

ta) Narrm wnd wiéreds of each exployee paud more @ Tie and wveragr boun {0 Cantriuons i @ Experse
than 550 000 per wexk drvoued 1 povioon 1) Cofrgrmanon mh:mpul u!:ludul:r
None

Total number of other employees paid over

$50 000 1 ~ < _
Patll  Compensation of the Five Highest Pald Independent Contractors for Professional Services
(See page 2 of the instructions L1t each one (whether mdividuals or finms) If there are none, enter “None *)

1n) Namy and widress o each sndependent sommcior pisd o than $30 000 G Type of service ) Compensabion
None
Total tumber of others receiving over $50,000 for R ,r .
professional services p | N
Far Paporwnrk Redicoes Act Nooee, e the mensernoss b Fare 990 o Form 990-E2, CEA Schuchdls A (Foxen PO ar W-EZ) 2001




Schedule A (Form 990 or 990-52) 2001

Page 2

Part Il  Statements About Activitles (See page 2 of the instuctions )

Yes | No

1 Dunng the year has the organzation auempeed to nfluence nauonal siate or local legnlanon, mehiding any
attempt to influence publc opimon on a legislauve mater or referendum? If “Yes * enter the towl expenses pad

or incurrad n connection wuh the lobbying acivies 3§ {Must equal amounts an line 38,
Pan VI-A, or ine 1 of Part VI-B )

Organizations that made an elecuon under secnon 301¢h) by filing Form 5768 must complete Part VI-A Other
organizabns checking *Yes,” must complete Pant VI-B AND sitach a staiemen giving a detailed descnpaon of
the labbying sctivites

2 Duanng the year, has the organzanan, exher directly or mdwectly, engaged an any of the following acts with sny
substanual contnbutors, trusiees. directors. oflicers, creators. key employees, or members of their farmles, or with
any axable organzanon with which any such person s affiliated as an officer, director, trustee, majonty owner, of *
principal beneficiary? {If the answer 10 any question 11 “Yes," attach 2 deemled siatement explamnng the transachons )

a Sal¢ eachange or leasing of property?

b Lending of money or other extension of credit”

¢ Fumishing of goods, services or facilines?

d Payment of compensauon {of paymen or reimbursemeni of expenses sf more than $1 000)”

¢ Transfer of any pan of s income or assels?

3 Does the organization make granis for scholarships, fellowships, student loans, etc ? (See Note below )

Wl

4 Do you have a secton 403(b) annunty plan for your employees?

Note Auach a siarement w explan how the organization determnines that individuals of Organzanons receving granis
of loans from 1t in furtherance of ns chanable programs “quahfy® w receve payments

Part IV Reason for Non-Private Foundation Status (See pages 3 through 6 of the ttrucuons )

The organizanon is not a privaie foundauon because n 15 (Please check only ONE applicable box )

D A church convenuon of churches or assocnon of churches Secnon L70(b)(LXAX))

O Aschool Secuon 170(bX1XAXH) (Also complete Part V )

D A hospicsl or 8 cooperanive hospial service organration Section 170X INAXm)

[ A Padensl, sute or local governmem or governmemal unit Secuon 1 70(b)1MAXv}

O A medeal research orgamizanon operaied m conunction with 3 hospual Section 170(b)(1XAXm) Enter the hospial's name, clty,
mdsate )

C-3 B -

100 0O aAa Organizetion operated for the benelit of a college or umversity owned or vperated by 8 governmental unx  Section F70(BX1XAXv)

(Alst complete the Support Schedule in Part IV-A )

1a ¥ as organzauon that normally receives a subsannal part of us suppon from a governmental unil or from the general public
Section 170X 1XA)(wv1) {Also complete the Support Schedule in Pant IV A )

116 0 A communiy must Secuon 170BXINAXvI) (Also complete the Support Schedule m Part IV-A )

12 [0 Anorgamzanon that normally recerves (1) more than 33 1/3% of s support from contnbutions, membership fees, and gross
teceipts from actrvaues related to its charwable eae , funcnons - subject to certun excepuons and (2) no mare than 33 1/3% of
its suppon from gross invesiment income and unrelated business aable mcome (less secnon 311 ma) from busmesses acquired
by the organzzauon after June 30 1975 See section S09%(a)2) (Also complete the Support Schedule m Part IV-A )

13 D An organization that 15 not controlled by any disqualified persons (other than foundation managers) and supports organizations
described in (1) Ines S through 12 sbove or {2) secoon 501(c)X4), (5), or {6). if they mee1 the test of section S09(a)(2) (Sex
section 309(3X3) )

Provide the {ollowing wformat:on about the supported orgamzabans (See page 5 of the mstructzons )

{a) Name(s) of supported orgamzation{s)

{b) Line mumber
from above

14 An orgamizanon organszed and operated W test for public safety Sectuion 509(a)4) (Sce 6 of the instrucuions )

ERA Schealells A (Farm 950 or 900-57) J0H

300



Schedule A (Farm 990 or 990-EZ) 2001

* PartIV-A~ Support Schedule

Page 3

Note You may use the worksheet sn the instructians for converting from the accrual  the cash method of sccounnng

Calendar year (or fiscal year beginning in) j

(Complete only if you checked a box on line 1D 1) or 12 ) Use cash method of accounting

{a} 2000 {b) 1999 (c) 1998

{d) 1997

_{¢) Toml

Gifis granss. and comributions received (Do

not include unusual grants See line 28 ) 260,971

260,971

16

Membership fees received 2,70 20,000

22,705

17

Gross recempis from adnussions,
merchandise sold or services performed,
or furmishing of facihees 1n any activity
that 1s retatzd to the orgamizanon's
chanuable, etc . purpuse

Gross income from interest, dwadends
amoums recerved from paymenis on securiues
loans (secuon 512{a)}5)) renis. royalues, and
urretaied business wxable income {less
secton 511 12xes5) from businesses acquired
by the organization after June 30, 1975

19

Net income from unrelated business
activitics not included tm hine 18

20

Tax revenues levied for the organzation’s
benefit and euther pard 10 it or caperwed on
1s behalfl

The value of services or facilities furmshed w
the orgamzanon by a govemmental unit
without charge Do ot melude the value of
services or facilines generally furmshed to the
public withowt charge

Other :ncome  Attach 8 schedule Do not
include gaun ar (loss) from sale of capital assers

23

Tous! of lines 13 through 22 263,676

283,676

24

240,000
263,676

Line 23 muws line 17

20,000
Emer 1% of line 23 2,637 205‘

283,676

[y
~

Organizations descnbed on fines 10ar 11 a Enter 2% of amount w column (e}, linc 24 . e
Prepare a i for your records 1o show the name of and amount contnbuted by each person (other than a
gosernmental umit or pubhicly supported organizauon) whose 1otal gifis for 1997 through 2000 exceeded the
amount shown in Ime 26a Do not Ale this list with your retum Enter the loml of all these excess amounts

Total support for section 509(aX 1) test Enter hine 24, column (e)
Add Amounts from column (e) for lines 18 19
12 26h

e Publu suppon (hne 26¢ minus lme 26d total)

Public support percentage {line 246¢ (numerator) divided by line 28¢ (denominator))

e b L Wl (=

263

5,674

26¢

283,676

26e

283,676

281

1.00=

Organlzations descnbedon line 12 a For amounis included 1n hnes 15, 16. snd 17 that were received from a “dusqualified

rsnn'ﬂrtmm a list for your records to show the name of, and wial amounts received i esch year from, each "disquahfied person *
not file this

Iist with your retum Enter the sum of such amounts for each year

(2000) (1999) (1998

(1997

For any amount included in lime 17 that was receved from each pevson (other than 'dl.llilllllﬂd persons”). prepare g list for your recards to

show the name of, and amount recerved for each ycar, that was more than the larger of

1) the amount on line 25 for the year or (2) $5.000

(Inchude n the List organzations described 1n lines 5 hrough 11, a5 well as indaviduals ) Do nor file this list with your retum  After computing
the difterence berween the amoumn recenved snd the larger amouni desenbed m (1) or (2}, enter the sum of these differences (the excess

amounts) for exch year

{2000) (1999) (1998) (1997)
€ Add Amounts from column (e} for lines 15 16

17 20 21 i | 27]
d Add Line 278 wtal and lime 27b tom] 3 [ 274|
e Public support (Iine 27¢ tuwl minus line 27d total) J | 27
f Tots! suppon for section S09(a)(2) test Enter amount on hine 23 column (e) j |2n] e n et
g Public support percentage {line 27¢ {numerator) divided by line 27f {denominator)) 3 {27 %
h Invesument income percentage (kne 18, column (e) (numerator) divided by line 271 (denaminanor)) .| 27I|| %
26 Unusual Grants For an organizanon described in Ime 10, 11 or 12 that received any unusual grams duning 1997 through 2000

prepare a Iist for your records Io show for each year, the name of the contributor the date and amoum of the grant and a breef

descripuon of the nature of the gram Do not Me this hst with your remsrn Do nol include these granis in hize 15

EEA

Schodele A {(Farm 990 or 990-520 T

r
i

L

3ol



Depreciation and Amortization OMB No_I545-0172
{Including Information on Listed Property) 2001

See separate Instrucdons

rom 4562

Drparimes of $hy Treamury Attachmenr
Attach this form to your returm Sequence No 67

Nnmeis) shown b resurs

or iiviry ©0 winch iy form rlgiey uwn. number
E’NVER & RIO GRANDE RAILWAY MANAGEMENT /GENERAL - B4-1433680

[Part T JElection To Expense Certain Tangible Property (Section |
Note [f you have any “listed property.” complete Pant V before you complets Pan |

Maxunum dollsr krmimnon 1f an enterpnse zone business see page 2 of the msouetuons $20,000

Toul cost of secuon 179 property placed 1n service  Sce page 2 of the wstructions

$200.000

o AN | =

Reducuon i hmuation  Suberact ine 3 from hine 2 I zero or less, enter 0- ca

|
2
3 Threshold cost of secton 179 propercy before reducuon in hmimuon
4
[1

Dollar imiation for tax year Subtract line 4 from Ime | If Zero or less, encer -0- If marned
filing separstely, see page 2 of the isurucuans . . ]

{2) Des. rpuon of propeny |(bEm_|-um {C) Elacted con
&

7  Lisied property  Enter amount from line 27 | 7
8 Toul elected cost of secuon 179 property  Add amounts 1n column (c), lines 6 and 7 8

9  Tenanve deduction  Enier the sialler of kine 5 or Jine B 9

10 Camyover of disallowed deduction from 2000 See page 3 of the insiructions 10

11 Business income hmuanon Enter the smaller of business income (not less than zero) or lne 3 f5oe MEInA e} i1

12  Secuon 179 eapense deducuon Add limes 9 and 10 but do nut enter more than line 11 12

I3 __Carryover of disallowsd deducuon 1o 2002 _Add lines 9 and 10, less line 12 Ji113 ]

Note Do not use Pant 1l or Pan Il below for listed property {automobiles, certain other vehicles, cellular ielephones.
certan compusers, or property used {or eniciamment recrestion, of amusement) Instead. use Part V for lnted property

ACRS Deprediation For Assets Placed In Service Only ng Your 2001 Tax Year (Do not include
lsied property )

Sectlon A - Generat Asset Accoum Election

14 I you are making the election under secuon 168(1)(4) w group any assets placed m service dunng the wa year wito one
or more general assel secouns, check this box See Jofthemsouenons - ..o e ce a4 e ;| H

Secuon B — General Depreciation System (GDS )(Sume!nnhemmm)

{b) Morh e (C) Basua for aeprecuacon

(3) Castcoanst pery rpete | mmiemeetes (D25 (el | (Dbt | (8) D et
1523 year property
b sy popery  STRTEMENT # 50 1
€ 7 year property 2,500 7 | HY 200 DH 357

d 10-year propeny

¢ 15-year propeny

f 20-year property

§_25-year property 25 yrs S
h Residennyl renral 275y MM S/L
propemy 273 yrs MM SIL
| Nonresidential real 30 yr3 MM SiL
_property MM SII___
Secuon € - Altiemative Depreciation System {ADS) (See page § of the ustructons
162  Class hie v S/L
b _12-year - 12 yr3 S
c_4- — 40 yrs MM S/
p 0 page 5 of the instructons )
17 GDS.MADSdcducunnsfonsselsplmedml:rvmmmynnhzgmmnlhefwem e e e . |17 1,189
18  Propeny subsect w secoon 168(1)(1) elecuon 18
19 ACRS and other depreciauon 19
IPJIT v {Summary  (See page 6 of the mstrucions )
20  Liswd propenty  Enter amount from e 26 20
21 Toul Add deducnions on line 12 hnes 15 and 16 n column {g) and lines 17 through 20 Ener here
and on the appropriaic Imes of your reurn  Paninerships and S COrporations - sce Insucuons 21 3,080
22  For assews shown above and placed 1 senvice duning the current year enter
the poruon of the basis attnhutable W secuon 263A costs 22
For Paperwork Reduction Act Notice, see the separate instructons EEA Form 4562 (2001}

T w



2001

FORM 4562 - LINE 15B STM 50
PGO1
Namet(s) shows On return Idesufying Number
DENVER & RIQO GRANDE RAILWAY 84-1433680

BASIS _ RP Cv METHOD DEDUCTION
7,372 5 HY 200 DB 1,474
300 5 HY 200 DB 60
TOTALS 1,534

"




Form 990

.

beneMt vust or prvate foundatlon)

Retum of Organization Exempt From Income Tax
Under sectlon 501{c), 527, or 4947{a}(1) of the Intemnal Revenue Code (except black [ung

OMB No 1343.0047

2002

b ol Tresay Open to Publc
Ines.rnal Reversac Service J The Grganization may have o use & copy of this remm o satis(y state reporung requirements tnspecton

A For the 2002 calendar year, or tax year I:egnﬂns , 2002, and ending , 20

B Chesk  apghesdie = |C ofa A D Exploy,

Name change | and sufbey {of PP box 1f mgl 15 e debrvered 1 nddresa) Rovmvsuur

0 e T | 3, - [3a0)au 7~

D Fardl etum t:'_ Cityor [own Slae of coumry and ZIF + 4 I'A_--hll. B Al

[} Amented ream i 0 81301 0 Ouwr ety ]

D Applicauon pertng 8 Sortmm 301cX7) orpymrations md 1) mxesemg chantahle Hand 1ar not applacable (o taclon 527 prpamEsbons

Erusts st affach » compled Schodule A (hoem 950 or 990 62) T8 1t W 8 proup retm for aflitey® | Yu/&—!h
16h) If Yer enser numinr of aflUiaes j -
G Web mir j Hix) Arg anl affiimtes inchuted® z Yo D No

weganszaron reed not *de & resurn wish the IRS bt of the orgazanon reueved 3 Form 990 Pa kege

] Wi, UM-III - l:]m
recexpis are opmally noe more Uan 525 000 The

j Dllhqﬂluﬂu "o

{"no shachalist See sminacuans )

Tn w3 3 separae recarn Siled by an
OFEawzalon covered by 1 group

Emsr ¢ dga GEN ]

Yes Ne

1 thet el 10 ot Ml & renam wuhou 1 dap Somt staits soquire & oamplesr aam. M Check ] O e organizanion 1s NOt regquired
L Gros recyspts Add lews 6 8b b and 106 to Lre 12 L 136_8;() to acach Sch B (Form 990 990 EZ or 950 PF)
[Part | | Revenue, Expenses, and Changes in Net Assels or Fund Balances *__(See page 17 of the nstrucuons )
1 Connbuuons, gifts, granis and simuar amounts recerved -t
a Durect public supporn la
b Indirect public suppont Ib
¢ Governmem commibunons (grants) 1c
d Towd (add hines 1a through Ic) (cash § noncash § 1d
2 Propram service revenue includimg government fees and contracts (from Part VI Time 93) 2
3 Membership ducs and assessments 3 m ‘Q_
4 Imerest on savings and lemporary cash nvesiments 4 .
$ Dmvidends and wntezest from securnnes I 5 LI
62 Gross rents (] 2 s a‘ }
' b Less rental expenses &b
¢ Net renal mcome or (loss) (subiract line 6b from line 6a) bc / g’bm
x| 7 Other mvestment income (describe y| 7
€1 8a Gross amoum from sales of assets ather {A) Securies {B) Qiher
o : than inventory 8a
§ »| b Less cost or other basis and sales expenses Bb
-t : ¢ Gan or (loss) (auach schedule) 8c
— d Net gatn or (loss) (combine line 8¢, columns (A) and (B)) 8d
= @ Special events and acuvines (anach schedule)
E a Gross revenue (not including $ of
a comnbunons reported on line In) 9a .
glical Fap q fundraising expenses ob .
% \ ddgﬁl... mipeciil events (subtract ne 9b from hine 9a) 9c
Fdumns and allowances 102
10b
{#2 of mventory (aach schedule) (subtract hne 10b from hine 102) 10c
103) 11
| - Mid thkdid 2 B 4, 5. 6c. 7. 84, 9c. 10c, and 11) |2m
k Program servmlme a4, column (BY) 13
p| 14 Management and general (from line 44 column (C)) 14
2115 Fondrasmg (fram line 44, column (D)) 15
: 16 Payments 1o affiliates (anach schedule) 1] ™
_3]17__Toral expenses (add lines 16 and 44_column (A)) 17| “b
“FT118  Encess or (deficw) for the year (subtract Lune 17 from line 12) 18 | /2ol
:. 1¥ Netassen or fund balsnces at beginrung of year (from line 7). column (A)) 19
E 20 Other changes tn net assets or fund balances (anach explanaton) 20
£ |21 Netasses or fund balances a1 end of year (combine tines 18. 19, and 20) 21 o3, 83
For Paperwork Reduction Act Notice, see the separate Instructions EBA Form 990 (me
o ——— —_— .
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Form 9%0 1001; Page 2
@ tatement of ALl orgamzatiors mum complets colomm (A)  Coburws (B) (C) =nd (D) are required for scuton 301ica3) and (4) organizalon
functlonal Expenses and ma.uo 4957{s) 1) Ronexcgs ¢hatable BB but ogUonal Sor others (Soc page 21 of dw wainacnons )
h Do not mclude amounts reported on line Prognm C) Management
b, 8b, %, 10b_or 16 of Pan | (4) Toul ® senvces ( ’-nd gelneul {D) Fundrarsing
22  Granis and gfocanons (arach schedule)
{cash § noncash $ ) 22
23 Specfic assistance o indivaduals (snach schedule) 23 . . -
24 Benefis pax 10 or for members (anach schedule) 24 . .
25 Compensauon of officers. directors, ex 25
26  Other salaries and wages 26
27  Pension plan contribuuons 27
28  Other employee benefits 28
29  Payroll taxes 29
30 Professional fundrasing lees 30 _
31 Accounnng fees 4! 190
32  Legal fees 2] 7.7
33 Supplies 33 _'gm
J4  Tclephone 34 ReXiri
35 Postage and shupping 35 J
36 Occupancy 35 H
37  Equipmem rental and mamienance 37| L 131
38 Pnining and publications 38 ' 52
39  Travel 39 I [0aY4)
40 Conferences convennons, and meetings 40
41  Imerest 41
42  Depreciation. deplenon, ¢ic (anach schedule) 2| 3.0/
43 (s expemaes ot coversd shove . 43 ! j
b -~ _ 43b &)
c < 43c
d 43d] 2
) 43e
44 Teal fexvend cpen {add Tuaes 22 dvough 43) Orpesraniocs
complessng calmms (8)4D) convy thene wals o Lurs 13 13 44 461315
JontCoss  Cheet 3§ [J of you are following SOP 98 2
Are anv joint costs from a combined educational campaign and fundraising solicrtauon reported m {B) Program services® J 3 Yes (O No
If *Yes " enter (1) the aggregatc amount of these joint casts § {u) the amoum allocated to Program services $
{w) the amount allocated 10 Managemem and general $ and (v) the amoun allocated to Fundraising §
[Part IT_] Statement of Program Service Accomplishments (Sec page 24 of the instrucuons ) —
What 15 the organizanon's prumary exempl purpose® j Program Service
All orgamizavions mast descnbe their exempl purpose achievements 1n a clear and concise manner  Stare the number fneq. ME:,":O";E:" ad
of clients served, publications issued, e Discuss achievements that are not measurable  (Secnon S01(cH3) and {4) tdyorgs and M4RaN 1)
orgamzauons and 4947(a)(1) nonexempl charitable trusts must also enter the amount of grants and allocavons to athery ) sty Bumpoul
F]
(Grants and allocauons § )
b
(Grants and allocavons )
c
(Grants and allocations § )
d
{Grants and allocabons )
e Other program scrvices (atach schedule) (Grants and allocabiony 5 )
[_Totaf of Program Service Expenses (should equal line 44 _column (B). Program services) b ]
EEA Form 990.(2002) ____

R
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Form 990 (2002) _ h_LJ
L Part IV {  Balance Sheets  ¢See page 24 of the iastrucucns )
Note  ‘Where required aiached schedules and amounts wuhin the descnplion (A) (8)
' column should be for end-of year amounis only Beginnung of year End of year
45  Cash - non-mizres: bearing . 5 r] 45 A
46 Savings and wmporary cash mvestmenns 46 ].: 2
472 Accouns receivable 47a
b Less allowance for doubiful accounts 47b 47¢c
482 Pledges receivable 48a .
b Less allowance for doubtful accounts 48b 48c
49 Grams receivable 49
50 Receivables from officers direclors trustees. and key employees
(amach schedule) 50
A | 513 Other noies and loans receivable {(antach
s schedule) 51a
] b Less allowance for duubtful accounts 5lb Si¢
¢ | 52 [Inventones for sale or use 52
t | 53 Prepad evpenses and deferred charges 53
s | 54 Investments secunties (atiach schedule) 3 Ocon [Jprmv 54

552 invesments land bhuildings. and

66 Total Uabititles {add Uines 60 through 65)

equipment basis 5%a gﬁ_m__
b Less accumulated depreciation (artach
scheduk) 55b 3. 680 |55 39,600
56  Investments - ather (smach schedule) i 56
572 land buikhngs and equipment bass 57a
b Less accumulated deprecianion (sttach .
schedule) 57b . 8 ’) l 57c ~
S8  Other acsets (describe ] 713 114 58
r— — 4 L
59 Total assets (add lines 43 throuph 58) () eqaal lne 74) 59
L 60  Accounts payablc and accrucd expenses 80
(| 61 Granis payable 61
a| 62 Deferred revenue 62
:’ 63  Loans from officers directors, uustees, and key employees (anach
1 schedule) 63 . _
1| 642 Tax-cxempt bond labilitics (anach schedule) _Ilw C,_ sal A/SY ,E
t b Mongages and other nates payable (atach schedule) 64b ‘
'. 45  Other lmbiliues {descnibe 3 85
5

i3, 580 | | N54, 813

67 through 69 and hines 73 and 74
67  Unresiricted

:J |F| 48 Temporarly restricied

t 2 &9  Permanendy resiried

a 9| Organtzalons that do not foliow SFAS 117, checkhere 5 R and
s B complete lines 70 through 74

: |I 70  Capwnal sock wust principal, of currens funds

t a| 71  Pawdmn or capust surplus, ar land, bulding, and equipment fand

s : 72 Renmned cammgs. endowment, accumulaied ncome, or other funds

o e¢| 73  Toual net assets or fund balances (add lines 67 shrough 69 or lines

rs

70 through 72,
column (A) must cquat hine §9, column (B) must equal hne 21)
74  Total llabilitles and net assers / fund balances {add lines 66 and 73)

Organuzations that follow SFAS | 17, check here 3 [ and completc Imes

87
68
&9
234, 000 | 70| ASD
- TR —
72

AS7.53 Yy,
-SSR {at e ass

Form 990 15 avadable for public inspecuon and for some people serves as the pnmary or sole source of informanon about &
particniar arganizguen  Hp s the oU b1 pridee S A6 wigaumcauuit 11 SUCA CaSES May be getermined by the mformanon presented
on us rewmn Therefore please make sure the reurn 1s complete and accuraie and fully describes m Pan fll, the orgamizanon's

programs and accomplishments




Form 990 (MZ}

Page 4

[Fart IV-A] Reconciliation of Revenue per Audited

R Fmancnl Statements with Revenue per

art IV-B_]

Reconciliation of Expenses per Audited

Financial Statements with Expenses per

Retum_(Sec page 26 of the inswrucuons ) Rewm
3 Total revenue, gans and other support . ’ . a Towl cxperses and losses per
per sudited financul siatements J |a & 3' E 3‘ ! aydited Anancial stakcments i [a 44‘ g ZS
b Amount included on line a but not on - s+ .| b Amounts mcluded on line a but not
line 12, Form 990 on hine 17, Form 990
{ 1)Net unrealized gamna {1) Donated services
on Ivestments H and use of facilines  §
{Z)Donared services (2) Priot year adjusiments
anduse of facilipes  § reported on line 20
{3)Recaveries of proor Forn 990 $
year grants $ {3} Losses reponted on
{4)Xther (specify) Iine 20, Form 990 $
{4) Other (specily)
$
Add amouns on ines (|} krough (4) 3§ | b $
Add amoumts on lines (1) through (4) J
¢ Linc ammyImeb i |c :‘3&‘3-0— €  Lineaminus line b J Jc qm_
d  Amounts inchuded on line 12 d Amounts included on lme 17 .
Form 950 but not on hine 2 Form 960 bul not on line 2
{ 1 Anvesuneni eapenses {1) Investment eapenses
not included on hne . not included vn line
6h, Form 990 $ 6b, Form 990 $
(2)Other (specily) {2) Other (specily}
3 $
Add amounts an hnes {1} and (2) jl4 Add amounts on hnes {1} and (2) 3 |d
¢  Total revenue per hne 12 Form 990 [ Tomul expenses per line 17 Form 990
{line ¢ plus line d) T‘_l e 231 (line ¢ plus hne d) J (e 7] .
Pan V iist of Officers, Directors, 1 rustees, and Key Employees (List cach one even if not compensated see page 26 of
the msruchions } e _—
Compensauss o L
L e s | W | | canoe
') Y FouNOER
l-.o —
Vitkme | -~

75 Dx any officer dwrector, mustee, or key employee receive aggregate compensation of more than $100 000 from your

organizauon and all related orgarszations of which more than 510,000 was provided by the related organizations”

i Vee *

grag™ sehed iz - oo Puiie 20 wi WIE uBU ULKUDY

i DYes Cine

i

Form 990 (2002)
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Form 990 {2002) Page 5

[Part VI_[ Other Information__(Sec page 27 of the mstrucuons ) Yes | Ng_
76 Dw detorpavamos cogage m asy actviry not provcatly pepone a the IRSY 1 ~Yes ™ zuach » deusdod descrpuon of each acuvity 76 4
77 Were any changes made 1n the organizing of goverming documents bul not reported 10 the IRS? 77

If “Yes " anach a conformed copy nf the ¢changes
783 Dud the orgamzation have unrelated business gross ncome of $1 000 or more during the year covered by ihis remrn? 78a j

B If "Yes.” has n [iled 2 tan returm on Form 990-T for this year? 78b .

79  Was there a hqudanon, disselution, ierminauon, of substantal contracuon duning the year? If “Yes ~ atlach a siatement 79
80a 1y the organizauon related (other than by associauon with a sistewide or nauonwide grganizahon) through comman

membership, govermng bodics, tustees, officers, etc , w any other exempi or nonexemp organizaton? 80a x

b If*Yes.” enter the name of the organizauon j

and check whether u &5 l_l exempt OF ]_I nonexermpt

812 Emter direct or wndirect politcal expendiures See hine B1 instructions I llal
b D the orgamzation fite Form 1120-POL for this year? 8lb {
82a Dud the orgamization receive donated services or the use of matenals equipment, or facilies at no charge
or a1 subsianually less than fair renial value? 82a X

b If "Yes ™ you may indicaie the value of these tems here Do not inclode thes amount

as revenue 1 Part | or as an expense wn Part [l (See wnstructons i Pan 1) I 82b I
832 Did the orgamizanon comply with the public nspecuon requirements for rewrns and exemplion applications® 83 )(
b Did the orgamizauon comply with the disclosure requireménts relating 1o Guad pro quo conmmbuuons® 83b| ¥
8432 Dud the organizatiun solicit any contributions or gifts thar were not tax deductible? 84a ] _x_
b If Yes,” dud the orgaruzanon include with every solicitanon an express statement that such contnbutions
or gifts were not tax deducuble” 84b
B5  S0IE)4). (5). or (6) orgamzanons 3 Were substantially 211 dues nondeducuble by members® B5a X
b Did the organszation make only in-house lobbying expendiures of $2,000 or less? 85h e

If "Yes" was answered 1o erther 853 or 85h, do not complete 85c through 85h below unless the organizanon
received 3 waiver for proxy taa uwed for the prior year

€ Dues assessmenis, and similar amounts from members 85c
d  Secuom 162(e) lobbying and polsscal expenditures 85d
e Aggregate nonpdeducible amount of section 6033(e) 1)(A) dues nonces 85¢
f Taxable amount of lobbymg and political expenditures (line 85d less 85¢) 85f
g Does the organization elect 1o pay the section 6033(c) cax on the amoun: on line B3 85¢ \’
h If secuon 6033(eX1)(A) dues nolices were sent docs the organuzauon sgrec (o add the amount on hne B5f o us K
reasonable esttmate of ducs allocable  nondeducuble lobbying and poliucal expenditures for the followang 1ax year® a5h
86 S0lcXNorgs Enter a Imuation fees and capral contnbubans included on hine 12 86a
b Gross receipis inchuded on line 12 for public use of club: facilives 86b
87 SOl{cK!2)orgs Emter a Gross income from members or shareholders 87a
b Gross income from other sources (Do not net smounts due or paud to other
sources agunst amounts due or reccived from them ) 87

88  Aiany ume dunng the year did the organzaucn own & S0% or greater interest m & waable corporaunn or
pannership or an enlity drsregarded as separate from the organuzanon under Repulations sections

301 7701 2 and 301 7701-37 If "Yes.” complete Part IX [-]:] X
893 501(cX3) organizanons Enter Amwuni of tax imposed on the organizetion during the yesr under
section 4511 3 secoon 4992 secuon 4988
b 501(e)(3) and 501(c)4) orgs Dl the orgamzauon engage i any section 4958 excess benefit ransacnon
during the year or dd 1t becamne aware of an excess beneflt transaction from a prior year? If "Yes ® anach k
a stanement explaining each mansacnon 8%b
€ Emer Amount of ax impased on the organuzauon managers or duqualified pessons duning the year under
sectmns 4912, 4955, and 4958 ;)
d Enter Amount of tax on Line 89¢ sbave, rembursed by the organzabon 3
90a Lust the suates with which 2 copy of ths reurn s Rled 3
b Number of employces employed in the pay period that includes March 12, 2002 (See msurucuons) | 905]
91 Thebooksarcimcareof 3 | Telephone no - ~74q
loced . ) ~ (&) ZIP+4 3 {2 dl
92 Sog 0m 2247EH1) Rulwaciun il iaie uus finng Form YW 1n liew o M 1U41 - Chech here 3 U
and cnier the amouni of wA-caempt inuereyt received or agcrued during the ay year 3 | 92 l
EEA Form 990 (2002)
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Form 990 {2002)

[Par VIT T Analysis of Income-Producing Activities

(See page 31 of the insuructions )

Note Enter gross amounis unless atherwise
indicawed

Unrelated busanes come Enchafed by wecuos 312 313 or 314

73

Program service revenue

(A)

Bussens cue

(B)

Ll

(€
bctunon codo

{D)

Amounl

cwempt Junuon

Medxcare/Medicand payments

Fees and comracrs from government agencies
Membership dues and assessments

Interest on savings and temporary cash invesumems
Dividends gnd inierest from secunties

Net rental income ar {loss) from real estate

a  dehi-firanced property

b  notdebt-financed property

m = a afh oe

98  Net rental income or (loss) from personal property
99 Other investment \ncome
100  Gam or (loss) from sales of assets other than inventory
101 Neiincome or (loss) from spetial events _
102  Gross profit or tloss) from sales of inventary _
103  Other revenue 3
b
c
d
e
104  Subtoml (add columns (B), (D). and (E))
105 Total (add inc 104 columns (B): (D). and (E)) B )

Note Line 105 plus lme ld Part 1. should equal the amount on line 12, Part I

[Part VI [ Relationship of Activities to the Accomplishment of Exempt Pump Purposes _ (See page 32 of the msurvenions )
Line No Expluin how each acuvity for which income 8 reported in column (E) of Part VI conmibuled unportandy 1o the gecomplishment
v of the organizauion s exempt purposes (other than by providing funds for such purposes)

(See page 32 of the instrucnons )

| Part IX

Information Regarding Taxable Subsidlaries and Disregarded Entities

Name sddress m’ %IN of corporation nm&'.’g..- of Napre sa:uwuu Toultna)ome End :HE',) car
0 nwnership interest — P10t
%
%
%
%
[Part X - T Informauon Regarding Transfers Associated with Personal Benefit Contracts (See page 33 of the msiusiions ) L
{3) Dwdx orpamuon dunng e yoar eeceivE dny fials direcly ar exhrecily 16 py prenaums o6 8 peronal bonefit contrac? OYes [No
{b) D the organizaton, during the year, pay prermums, direcly or indirecly on a personal benefit contraci? Oves [OnNo

Note If ~Yes" to (b), file.Form 8870 and Form 4720 (see wstructions)

laﬂmn-lmmtlm- ahtumuubﬁﬂﬁm shd 10 the bent of may Lnowledge
) 15 based om all snformanon of wisch prepanr has amy kwwledge

gfi ISZoR
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Law OFFICE
THOMAS F. McFARLAND, P.C.
208 SOUTH LASALLE STREET - SUITE 13%0
CHICAGQ, ILLINQIS 60604-1112
TELEPHONE (313} 336-0204
FAX (312)201-9693
micferland’@uol.com

THOMAS F McFARLAND )
FAX TRANSMITTAL

DATE" iv-30- 04
L1

Pages (Including thus Cover Page)

- L L}

TO: Heibl GunoT

FAX NO: vov %I .YVl

FROM: THOMAS F. McFARLAND

FAX NQ- (312) 201-9695 TELEPHONE NO: (312) 236-0204

RE:
- &
Per Youﬂ\ Kaquas'i', H EREFY Cui\w,\Rbeb IS A CorY OF Fols
110 \cl“b 3‘( ’btr-wea\+ Km repe DE RNLWH‘( HisTor1eA L

FQUMBP‘T'EQI'\{ Fo R, IV003 .
Tm\ l’V\bgmlh\M&

4
File# 1371~ A

i i i fidzntial,
This message is Irtended only for the use of the nd.vidual of enuty to wkich It i§ addressed and may contain informatior: that fs peivileged, confidznt
and exempt from disciosute under appficable law

i i i ipi iver it to the intended recip.enz, vou are hercby
[£ the reader of this message is not the intended recipient, or the empleyce or ngent rasponsiklo ta deliver it to ¢ 1 e <Eror,
natifizd that any dissemination, distributlon or copying of this commu.catlon 1§ strictly prohibized 1 you have reeejved ll:ls Icctrr-'nun-ﬂ-l‘"'l n sror
pleage immudiately notify us by telcphore, and return *he orizinz] message o us at the ghove addrass vin the U.S Pogial Service
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DEC 33, 2004 1:10PM R05EMARY BECKWITE 0. 256! P 2
rom 980 Retunrof Organization Exempt From Inw.me Tax
Under section 561{¢), 527, or 48a7(z){1) of the Inlernal Raventua Caze {sweapi black
Department of the Tresury 'lnsﬁﬂlulihﬂorumahmm
Imemal Revenua B8tvicw oy of 1hie retumn to sal

B oheokit 2380 |C Name of ofgonization T — D Emgiloyer identification humber
R e aress shangs ﬂ:.['!ﬁ DENVER & RIO GRANDE RAILWAY 4-1433680
I Mumpcheigs | PYMIer]  NamberandstractiorP.0, boalf mal ls not deturted w swsstadirese) it/ VE Toleghone mimbet
[ | infrad et {719) 852-7000
| | Finatrecim F Aﬂg.melhnll@' Cath | | Asoruat
| Amunded retn Cnvor »
organizationa H &1 ore nol sppicabla (o sactioh 527 organiamions.
{Foma mz,“na;'g"m A smpistad H{@) 1 thia  group revarn torttiatest + | | Yau K| No
G Wobaityy » H(b)wvor uniar mumbarar arrsiates , | ®
J lzaton l:huhmm » I son(eH3 ) uaenncg | [4aarmpmar | | 827 | Hio) LI S [T¥es[ [No

Checkhere » tha &g

anization's groes mm nmnl? nat moro than
ﬁmu& E?a‘rr'r?m a n need "ﬂla% rawn W nt:a IRS; but if the wgunizmn Hid) Itiigu peburte ym ind oy e o[ Jves @ o
recaive lﬁﬂ] n without financial data.
Some states reguire & mn:IIahm Areum Group Exempiion Number

M Check P || 1 arganizetion la not required 1o
58,701 Msmamm.m—ﬁ!wm—m

] Cnlrﬁhuilns. gm;, urnm e e ——

@ Ditact publio PPOrt. .. v et iaennenens Cevereerarerees in
b IMIMF““EWM. llllll segdpanddanjagaprunnidbgrns 1b
€ Covernmant contributions {grants) ,....... vireereens S I U1 P
d Temal (acid Unen 1a thwough 1¢) (cosh$ 0 roncash € 0 )|1d 0
2  Program servies reverus Including govemment faea and conkacts (rom Pet Ve, ina 83)... ... 2 g9,658
3 Meanberstws dues snd essessments. . ... . . ieaasaaes Ciariaas as 1 8 —
4 Interast on aevings and teimporary ash iMVESIMEME . .. .4\ veceirrrnrrrainrnns Vevessenn 3
8§  Dwidenca and Inienest from socurites. . .. .. P -
H mm-tlllliillll llllll Rlguudnsn LiTwn e B B 0 LEAmuypd Ba
h mlmﬂ”m ---------- LEREEEERE Tnmrsnny YITET ab
€ Netrental incomm or {iasa) [sublrach line b from Tne 88) . . ........ Chasessiine. . Bs
E 7 Crhor tnvastmant income (docorfba B n7
88 Gross amoum from sales of amets other | (A) Securities {1} Other
E mmm” siinpdobain [ AN W] “
El B I.eu.unnroﬂlernuulhupm
€ Galn or Jong) (amach schedule) .. ... . 8o
o Net gain o1 (cas) (comine ng B, cokumne (A) and (B, ... .. evrerieeanes rrreieies
B Specia everts and pcthites (aech schadule, I any vt o fom gaming, check here » | |
@ Gross revanuo (not including § of
“mﬂlmﬂnuﬂl"qunn..un -------- tramsa h
b Less: direct sxpanses othet than fundralsing epanses. ........ 1] 1
£ NotIncoms or flaas) from speclal svents (subtrct ins € oM ENB8) .\ .. caurvesocs.. .. | BO
10a (Gross azles of inveniory, lese returns Bnd siowenzes, ,........ 102
b Less: costofgoodngodd...ovveun.nts Cleeerirar e 10b
€ Grosa proft o (ims) from aaies & Invontory {Amach schedule) (sibiract Ins 10b from ina 16w, . | 106
1 mmmnmPM\Hlm1m....... ....... Crersarena Phrgesasere e |11
- . 59, 701
§ 13 Mmmmmnnsu.ammnlm .................... bedatrsraasirenann vee |18 8,472
14  Managamen and general (from Kne 44, cobimn (C)) ««cvvviveriinieisiinieennine v |14 41,709
iﬁ Fundraising (from e 44, Oumn D)) .. ..ovvvverrenrerars feveviennnnes . 15
18 Payments io afflaxme (stach achadkdd). . ... ..... . Vittierrgasstaistans T,
17_ Tohal acldl 1ines 16 RAD 44, CORMMA (AR, . .- v v uviieecisusaasiaesss ekl 52,511
e Emllnrtdnl)hrhyanr{auhmnmﬁmmmm ....... AT Ceeirenas ET] 7,190
EE 1' Mllﬂhﬂrlmdhmumrlﬂdm(hmlmﬂ.wllmw}. IR EEET) b 1!
5 (20  othur changes in net ossets or fund bolances (sRazh explanation). . . ... ..« cieensas il 1 20 -5,737
_ B {21 Neesssess orfund bslanoes st and of yoor feombine Gnex 18,19, nd 90} ... -- .o M 214,871
Far Paparwerk Reduetian Act Notice, Soe the seharate instructions, Form 880 (2003)

Vi

3 gsv12 TWREAS Copytght Forme {Buftwarg Only) = 2583 TWNL —
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Rogamr BICKHITE

1: 1724

312 201 9888

T-414 P 003/021
K9, 5561

F=474
PR3

Do Aot amaJnts raporied on fne lb,ni.wnanldrml {A) Tokal
22  Granes and sllooaticna [attesh schedilod . ..« (...
{cach B noncash 3 y| 22
23 Specific msistance to incividusls (attach sahechie), . | B3
24  Benafits pad i of tor members (uttach schedule). , , | 24
25 campansation of officare, dmenys, ote. ... ... v | 28
26 Otwrsaares endwages. ........ erenrnraea- 25
Z7 Poreonplan contribPoOr®. . o 1o irerieninnnas
28  Odwx employes banafiy ... Traaaasraanans . 4 28
29 lemll ----- Tddsnanus Ammsgddalontignpyp 2!
20 Prolecsional fundralsing foee .. ........ Tereaas o o
31 pecourtngteem......iiuiiniiees sereee o |31 ] 300 300
32 LegaIfeBE . ih.. i Pelenanns 32 39,000 39,000
B3 SupHlen....ciiieeeiinnnienn femeees Crenenn |39 1,306 1,075 22
34 Telsphone..y,..... beeverns . vraiveneni | B8 _
35 Poctageand ohipping vu..eeaen. vivevesenr. | 8B 186 186
:' m“ ............. TualBgugrsgsengany 16 4°D 400
37 Emhmmlmnndnﬂrhnm e [T 1,450 1,450
38 Printing and publeaiang . . .. .o ivueiiiannan io | 9B 287 T
a’ m IR REREEE R LR ERRR ] I EEER R NY AL RN a
:g mmmm,mm ..... ves. (40
Inwml et |41
42 uphﬁmm{mhmm 42 2
43 :'.:.";:"""'“ ekt @ ATITO Exrmasz 438 53 — 5
TNSURANCE ) VS 5 30
umm 435 A2 Y]
dEEPALRS A3d 21% 2
“aaea attachment 4 428 8,257 §.0ﬁ 08
s T
mmﬁ‘“ﬁﬁ Jasl 52 511 B,472 | 41,709 0
Joint Goats. Check W | |Il'vnumfnlnwlngun"l-e.
A nny [oinz coets irom & eombingd sducmional campaign and fundreising soliciation reported in () Rmgiem sarvices? . . I-D\'- .un
if Yoo mﬂwmntafﬂujuHWI mumummnndumm s
. %'E I.Ilid
uwunémnm
gt fyrgthyre)
b __{Grarts and alicostions § ) 8,472
o _(Grants and alocations § }
4 {Grams end allocations 8 )
{Girtnts and alecetons 8 ]
. snevion (siach echwcuie) _(Grars andl alocwione § )
f_Totsl of Program Seiviee Bxpirrana (should pqual Bna 44, column (B), Praeram survices) ... ... rsasiisaises »
Jus 3 EBOMY  TWResaz  Cappnght Famea (Safuag Dnlyi= B03 TWAL Form 850 (2003)
312
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12-30=2004 01:27pm  From=T WCFARLAND
DEC. 30. 2004 1:17PM 20SEMARY BECEWITH N0, 5361 B 4
880 (2008) DENVER &w.£O GRANDE RAILWA 84-14336. Frpd

ey Balance Sheeis (Seo Specific Instructions.)

Note: Where requimy, anached echetiules ant wrounts withn the description

aolumh Bhallld ba far shd-of-year amaunts only.

45 CIIH—MHM-BII'H‘................ ----------------- RER]
48 Savings and temporary cash investments . . . ... errens e tesrran iy
mmllrlllﬂﬂﬂl--......u ------ i ‘7.
b Less: alowsnne for douliul sceoun®.,,.... @TH
“‘Mumm’nlunlluulullul ‘u
b Lesy; aliowance far daybsiul socounts. .. ... . rdlb
49 Grarm receivable, .. ... .. .. Chr e rtrer et ranneee ameaan vriseens ]
§0 Huedv!bluhmolleem mmmmmpw
(MMI!] -------------------------- IFEREN ] Busnwnme Ilue ss
518 Other notes and ioana reccivablo (attanh
: ﬂ.mhl!lillllllllll shRary [ E R NN 51.
8 B Leae: alowanos for deubtul sccoums., .. . .. ., |51b
.E 52 Inveroriesforsalaoruse...,..... . . henases
[ 53 m“mmdm‘hm Bdsgtatat NNty
5% (nvomomerss.- aecurldes (xmach achoda) ... b (] Cemt []FMV
85a Invostmanta ~- land, buldings, and
oquipmant: basis. . ... ... ceeenes becaree . 1558
b Lesy: acmumuimed depreciadion (anach
m‘ll---.‘ll [ I REEY) [ LT REERY] Esh 5&
88 Invesmvants — othe? {attach schadls). .. ... reeerrrrsrennraes 5
578 Land, buidings, and equipment basia ... ... |57a 575,188
B Lews: sccumutstad dopraciafion {aitach L 3
L T 57h 15,879 662&5&___56_0,_@2_
Dihar > ) 68
faesarim
70 2
—] 663,91 (0| 670,152
||. 61
a 62
! 80,257 |83 80,705
l|' 640 Tar-exempt Sond abies (utach BCHBRR) ... .. veir..sers ereeees &a
'If B Morguoes and cthar notos payoble (attech scheduld) ., ....... vetisanas 640 |
| % B » S8 attachuent #2 y [ 374,656 [85| 374,606
— 454,873 (88 455,321
:hnugnumnnunmn.
"’ E? um---l------ll..-.”...-u;“ ------ Prlagunnm PITERrINS '7
Eu “ TM'EW.”...........H -------- tisanmanns JIldanamusn “
T NI 68 Pamanentymatioled. ... .....0cvveviinns vereereniaeeeene 6
A | Organiztiens that d not follow SPAS 117, check here, . bDnndenh
:E inco 7o through 74,
EL 7° W“mm‘“mhn“uul ----------------- ar ln_
EA 71 Paid-in or osplal surphus, of land, buiiding, lnd-mlpmmmnd 280,000 |71 | 250,000
U] 72 Ratained oarmings, idowmart, accumuistsd Incame, or othartunds, ... - | 72 |
Q@ E| 73 Total net ausets or fund bhajances (add Ehas 67 through 69 or (nea .
RE 70 through 7%
caluman {A) must aqual ine 18, cohimn (B) muatequal N8 21} «. ... ottt . 213,418 s 414,871
el T8 Tolal Mabliities and not asaoto / bulancos dnnalaund 668,29 o . 182
800 s avllnkle an madol ta i
e e A e SR L..% e
wa 8§ 58084  Twrmayy mm--mwm =302 TWHL,

- ——.—.—-w
B
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DEC. 30. 2004 1:16PM ROSEMARY BECKWITH NO. 5561 P §
) RANDE _RAILWA 84-14336 Pae 4
WY Reconcillation of Revenue 'rerAu:litad RS  Reconciliation of Expenses por Audited
Financial Statements with Revenue per Financlal Statemonts with Expenses per
Rotumn (See Speciiic Inatructions.) Refumn
@ Tolal revenua, gaine, and othar suppon A Tctal expansay and loases por audited
par oudited finaile! stixemema ..., > | A finenclol SNEMERTE ... ccovvigiraiae P
b Amoums included on kne a but not on b Amounis includad on (e a but not
lino 72, Form 890; on line 17, Farm 880
(1) Net unreatized gains {1) Doraiad sarvices
oninvesmmema .. § & usa of falites. . 3
{2) Donied earvicas {2) Prior year adjuet-
dussoffacies. & ¢ ok menia partad an
(3) Rocoverts of prior line 20, Fermesp 3
yswrgrams...., § {3) Lossas mparied on
(4) Other (speoity): ina20, Farmeno §
(4) Other (apocily):
Add ameunts on (neg (1) trough {4) .. ]

0 Lneamingined,........ k| B © Uneamnuelineb..... SITTITEIIIY L
d Amounts included on lina 12, d Ameunts included on Gine 17, ?

Fom 830 but nex on fine a; Form 850 bt not on fne a:
{1} invesimant mxpanses {1) investmznt expenses

not intiidad an not included on

ina b, Formaga § ino b, Formdod §
(2) Cher (specily): (2) Ctrer tepeciiyy:

$ ] -

Add amourts on linos () and (2 . ... ... > |d Add amouna on fines () end (). ..., > d|

e Mrﬂanu-purlmﬂ.nmsm 8 Tuid q@ensex por ke 17, Form 680
B G [ f)...... T 13K 0 Qiro e plus Irp ). ... ....... visans P

Acd amounts on inoe (1) through (4). .. P> b

Y  Orfioore- Direciure; Trusiass, &g Ky Employass (Lt sach o ovan K not campensatad: 500 Bpecl

Tta average hou Compeneatdon anso accauh?

{A) Namo end adciness ‘guuk.rmdh pnsl!:n ‘ﬂ! paid, anlar -l-.ni' I u’g'h. L?dan?ﬂ aftowanoad
DONALD E, SHANR QUNDER
20 N. AY

B61 RIVE
RICHARD MI D
601 ANI VIEW DRIVE
MARTIN P PT T OR
1474 AVE
WILLIAM COOLE IRECTOR
1474 AVE
ERT GRAM IRE

1474 IN AVE

75 Did any ofizar, direcior, trustee, or key employss racaiva aggregate sormpensalion of more than $100,000 from your
crganizaion and ak related organizations, of which more than $10,000 was providod by the reluted erganieatians?, ... » [Jves & No

N 'Wen," sttach schaduls -~ saa Specifi Insguctons,

wa 3 B Tweesy

Gonyright Forms (Eattwary Soly) s 2003 TWNL

mﬁﬁmy
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DEC. 30. 2004 1;19PM  EQSEMARY BECKWITH NO.556! P, 6
ATLWA B4-143364 Paga §

: nmn.-um--m.-nmum,muwmwmmmmu-v-.-maniwmumuﬁu 78

77 Wer any changes mads in the organizing or govarning documents bt notreponsd o tha (RS? ... veeannen sans

If *Yas,” etmch & conformed copy of the chahges.

78a whmmmMmmmmMNMUmﬂmmhmmmemM .. (780
b H*ves” has li fied & vax retum o Ferm S90=T fot s year? .. .v..... i bereeatanterrateacnns Clertieisanes

70 w-ummummmn.ummmmmmummmmmmum atiach a statement .. | 79

BOA is the organtzation ralgied {ather than by acsocistion with & elstewide or natiohwida engantzation) thmugh comman

srambetehin, ghverming botics, tuatses, olficers, sie., W Any othey ekampt &f nonexeliat ogenteatian®, ... .. vee.... (808

b 1f “Yes," enter the nama of te organization »

and chack whether Rt ls | | exempt er | | nonexsmgt
&18 Enlar cirett and Indvect paliical expencinges. 568 dne 51 Insuetons. . suee: oovie.s {a1a) N
b Did he orpanbeation fia Famm $120sP0L for TS VBRIT .. ovuuvenrreants prereenns S £ i -
2a Duu-nsmmdumanmnmdmmumm nrhdiﬁnnmdrweru
syborantially loas vhon fair pomal vEILIS? . ... 0vea i ireiniaas. . Crreees . errren Pirereaes vih.. |B23
-] w'm.'mmlmnnnmmﬂunmnm D6 not Inalude this smaunt
#a rovonua (n Part | oF 0 08 expanee in Part 0, (S Imstructions iy Par WY, . . .. .. - N/
838 Did ma arganizetian congly with te publiz inspeston reguiracnams for murmmmian sppliatians?.......... 83n
b Did e organization comply with the disciasure requirements ralating t quid pro qua contrlixriare? .. . .. Cirrees o |B30
84a NHWMHBMWWHMMUMMMM“W T N L L ) 84a
B HM‘“hmmmmmnmmmmmmmMMﬂmﬂmm
T Ceeen Ceritreetaeanien . . . Chaaeas . |BAB
a8 mmﬂ.ﬁ.nrmmwumaanmmwum-mmmwmm P PTTTTTI I 853
b Did the aryariasion meke only inehouse labbying expanditires of $2,500 oF less?. . vvv.vu- .. Ceeetetsraasrrann . 185h
H "Yao" was arowemd 1o gither 852 or &8h, do not complets 85¢ through B5h below yniess the organiantion rocelved &
waiver for prowy tex awed for the prior year,
© Duss, ascgssments, and simiar smounts frofn Membars. ..., .. e iresrarreeresa .... |BSG N
d Steton 162%) iobbying and pofto cupOndRuneS ....,. ... . S T |
2 Aggragate nondaduciibia wmourd of eection BaA3(8)(1)[A) oy notces ... .
f Teablo amount of labbying and poktioal expendiures (ing B5d 1829 868). ., . vunvurress. N -
! Uﬂﬂﬂﬂﬂlﬂllﬂﬂllﬂlbpﬂﬂlﬂﬁﬂnmmuﬂnlhﬂmumunﬂmlﬁﬂ.-u.--.....----u ------ 1ran 35
N 1 saction B022(a}(1)(A) e notioss ware sunt, doas the organizaion agres 4o adsd the amount on fins 857 to s
reasonable estimae of dues alioesbia 1 hondadueshia iobbying and pafiical avnendiures for tha foDowing tax yeart , .. (BSh
88 s01(E)Y) orge. Emer; § Inikation fees and copital contrihutons Included on Ine 12, ... |BER N
b Groes receipta, included on kine 18, for pubio use of club faglles . ... ...... R [ 11 N
87 &n{e)12) arge. Enier: & Grogs ingoma from members of eharehaldere . ..o uue et w.. 873 N/
Groea {hcarne fram other salrces, (Do not net ameunts dus or pald to other sources I
agansi amolnts dus or roveived fomtem) -, .....- .. fererrtecerenna Crareinnres B7b
88 A amy Tmo diuring the year, dd tha organizatian own a 50% or graxter imarast In & takie ooTRB/ARGN of
pairmeyship, or an enhtlly dhragarded sz sepwram [rom tha grganiaation under Regubstions seslions
301.7201-2 und 801.7701~37 H Yo" eornpteta Fant X ...\ ... ., T T Clleivrrrareranas ]
593 &01(c)f) organizatana, Enter; Amoint of 1ax Impossd on the organization during the yaar uncer;
maclon 48140 N/A i saction 412 /A ; zecion sass > N/
b 201{c)(8) and 501(c)4) orge. DId the organizatian angagie In any saction 4954 ewcass benstt versacton
during the year gr did it becoms sware of an excede benofi transaston fram a prior yaar? If “Yas,” xttach
'mmﬂﬁ"a‘mm.n ------ e S B BBl tiavsnodonnt tnpippaonatidnsannsgnlannnnnss tasane
¢ WMMMHWMHWWHMMMWWNM

88b
mm‘“zmmmlllli llllll FVsd g bldadosvasaqunnnanpyp Bsmmeny Pl sun - LN ll'l"lllll.#—
d w“umnlmmmmmmmwlhmmwM. ....... Prasseires Celesssaesanoans » N/A
903 Lint the staise with which o copy of this retum b isd » COLORADO
b Number of amplayood Strployed 1 the pay parind that inclides Mageh 12, 2003 (So8 PRTUGKORS). 1111« ... |G0B | N/A

91 Thebosksaelncamelp DONALD H, SHANK Telaphona no.»
localed xt # 20 N. BROA.DWAT ﬁﬁﬁ VISTA CO Ipursll-if
gz mm‘x“)mmmmmmmmm"mm-cmm TYL gsrttilansdannnuras 'u
and anmer the amours of tay~gxempr (merest fecaved or Becnusd during tho T YeRr ... ;..... varis P |!I|_ ,N./A_ .
GA 3 90056  TWFSEIAA  CopymghtFurmsiSoiiwara Brly)- 1003 TWNL Form 980 (zoom)
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DEC 30,2004 1:19PH KOSIMARY EECKWITH K0. 2561 P. T
u.u.gm. 58 ampunty unlass Untolstad buginess incame Exchidsd by =ectian 812, 513, or 514
mr&’;nu &ﬁ ®m ) o Rdlhdlsr'mnw
#3 Program sarvice reverue: Code Ambum Exciusion code Amount funeiion lncome

aUNRESTRICTED 57,703

BLEASE TNCOME _1,99

-]

d

@

¥ Medicare/Modicald paymens . .. .,

gFees & contrazm from gowvt agencies
gg Mambership digs & aysezsmants . .

intaroct e 2avings and WPorary cash

05 Chidond & et boms socties
87 Nerroatalincomy or{ian) trom raal setise:
B debt~fnanced properly .. ....

bt dabt-financed prepony . . . , . . .
a8 NI'IMHIIIII urib':liﬁwnmul

|

101 lhlhnnurlllqm-qndu—u .
102 firoan arefitfizas) from salss of Invereary .

103 Citwr vonus: @

b

a

d

e —_
108 Submow nde cokimne (9, (O3 anaizp . - 59 701 0
108 Tchl(-ddlmm.u!umm.n.mdm}.. e tererenttenens ieererines Hteverearennrnnns > 59,701

umun- 105 plus ina 1d, Part 1, shoukd agual tha smaunt on nes 12 F-rtl

FAEVEE  Relationship of 2

Hﬂﬂl'- mm:mmmmhmnmmmummmumwumwmmuumhnmmw

v Srgnnization’s exent plimoaes (other than by providing funda for such plrposes).
_%-

e organizatin, mmgunp-.nmwmm drectly or incirecly, o pay pramums on & porscnal benel contactt || Ves

Mﬂfﬂhmmn.duﬂnﬂm . MM.MarlnM. n nal bgnefit contrant?. ... vve.nuens
Nate: f ~¥es"Yo (), fle annm!::Fgr:vnqm ¥, R & perma ®

oa allimiermation nghunvhnm

Plcase
Sign ’ Signawre of officer Dete
Here ’ DONALD H. SHANK EXECUTIVE DIRECTOR
HEMMnmanﬂh
-— G .4 Preparer's 5N or PTIN {3sa Qan. (net. W}
patd e o 1| oo 2, 4
Preparer'a ¥ BECRWITH & ASSOE : CPA PC |EIN pB4-1439707
UseOnly | ampioped), . P359 MAIN & 3 Phona na, b
Grand Junction €O 81501 70-263-4118
wa @ TWFEMI  SopyrigheScrme (Sotiwara Only) = 2003 TWNL Form_Q80_[2n0a)




12-30-2004 01:31pm  Fron-T MCFARLAND 312 201 0698 T-414 P 008/021 F~4T4
DEC, 30, 2004 1:202 ROSEMARY BECAWITH NO. 556 7. 8
SCHEDULE A Orgwrization Exempt Under Section 5..<c)(38) {OMB No. 15450007
(Form 820 or 280-£2) (Rsgap Private Foundion) shd Secflon 801(s), S01(1, 80104,

£01(n), or Soctian 4647{a)1) Nonexempt ma

Bepartmmetaf toa Treasury Eupplementary Information = (See separate ingtructions.)
Inovnal Reverni Garvi » MUST be o the shaya Isstions and sttaahed 10 thelr 90 or BBO-E2
Narme of the srmanization Employar |doniiflcation numbar
DENVER & RIO GRANDE RAILWAY 4-1433880

Compensation of the Five Highest Pald Employees Other Than Officers, Diractors, and Truglees
(88e the iestuctions. List each one. f there ara pona, anmer “None.”)

(a) Nartw and address of wach employee paid mora | {h) Titie and avarage hours [ 1 cancicsada & ‘F_
b T vank o poion ) Compursalon | sab msaparad | | Scooliians

NONE _

"Tawml number of other emplayaea paid over

BE0000. . uuauinne. Y iverans Crarsemaevus . » 0

Compensation of the Five Highest Pald independent Contractors for Profsssional Services
{Sco the Inevuctona. List sach ane (whathay Individuala or firma). I thore ar name, cnior “Nane.”)

{z) Namo and address of each indapencient commetor paid mors than $50,000 () Typa of sarvica {c) Compenniton
NONE

Tomi numbter o} others receiving over $50,000 for
MMM- 11iBjacsncanuiNBuwccgy L]
Fer Paparwork Reduciion Act Noties, cin the |nstructions for Fort 990 and Form 990-EZ Belmdule A (Form 830 or 890-E2) 2000

Y 3 SEOAIZ  TWr B Copyrighl Forma {3 & Twary Oniy)= 2003 TWNL,
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DEC. 30. 2004 1.20PK  ROSEMARY BECKWITE NO. 8561 P 9
mumu;mmerasa-gm s DENVER & RIQ GRANDE RAL A 84-1433660 Page 2

Glatemants About Activitles (Ses the instnctons.) Yes | No

1 During the yaar, has tha ergantzatian attomiviod t (nfiuence natianal, atxie, of local legi=iation, inelutling any
fsmpt ¥ Influenca publp apinian on a lepistativa tranier of referendum? If “Yee,” anter the intal expenses pakd
ar incurmed in connagtian with tha lobbylng nctivitas..., & § (Must equal amoums on ine 38,
PV-A e lof PatV=8). .. ...ovviivinnenaans N Yesrssenas T arerrazatias Fisttesrdtasatanns

Organizationa thal matie an alacian under sactian 501(h) by fiing Form 6758 must complata Part Vi-A, Othar
mmﬁ&p&ﬂﬁmmmw-ﬂmn attach a atatamant giving a detaied description of tho

8 During the year, has the crganization, sither direatly of indiresly, engaged In any of tha feliowing acls with any
substantial cantibutors, trustees, dirasiom, pificam, efeators, key empioyans, or members of their tamllies, or with any
taxakiy orgarizaion with which ary such person is alffiatod as an cifioer, director, rustes, majerity owner, or printipel
bhanelicinry? (f1he answer 1o any quastion |8 "¥as” giach a detsiiad starement evplaining tha transacvons.)

8 S, exchange, orlaaoing SEPEPEY?.......oncceviiinas s vernes T I Caassesnnerinas tanaee %
b Lending of money ar ethar extanson of tredt? . . ... .. Canaeeane ireeees R, rereeran
ﬁwuﬂmum&m.... ...... Tdfaamns Sttesusneldbusnnaus didagrnypas IngedesrrnanE %
d Psyment af compenastion (o payment of reimbursement of sxpences If more than $1,0000%. . <., cvusraeersarsesss |38
& Tratsier of any part of s Incame or acsaty? L. ... Elrataairareteriitestaines reiraaes }_EL
38 Dv you maka granio far schalarahipe, fallowships, mdnn:hmm?lllﬂu,'mdlmmmndm
you detarmin that reciplants qually t recelve paymenta . . ...... Crestpaessenaas Hermeaves i rasaessanns o |33 |
b Do you have g zection 403{h) annulty PLan Jor YoUr GYRIOVERET . . 1o . v vesiieiier sitiaaeeaans Prrraesnesana . (3B :
4 ﬁimm‘nﬁnwmmmferpuﬂmmunmwmnmmhnvemarlgluupmldudvlu |
on tha usa or disinbution of funda? . . wasagarongssga=r al haguoasr ysesgrsnane YIEEE LY Sadwrmwsunuas -]

Resgon for Non-Prlvuie Foundafion Status (Sea the ymtuctiona)

mwIunuupﬂvmiuundﬁonbmnim(muuhnnnmmiwhh'uu)

A church, eonvantion of eiurches, or assaciafion of ehurches. Seeton 170X

Achool, Secgon 170(b)1)(A)). (Alsa complets Part V,)

A hogpitat or a cooperstive hosphal sorvien organization, Szcian 170(b)(1HAXID.

A Faderal, stuiv, or ooal gavernmant or govammantal unit Section 170{B)1)A)V).

A madiae] ressarch ergantzaton oparatsd In canjunction With a hosprtal. Saction 17a{b){1){A)(i). Entar the hosphal's nxms, city,

and stags b

10 DMumlnhllnnopmdhrlhlmnrlmwuﬂwlwmdﬂmlﬂhﬂwmumSaeﬁnn170(31(1](3%'1-
{Asa eomypiata the Gupport Scheduts in Pirt IV-A)

11 [ An omgantzation that normaly recsivas a suboiznial part of e Suppon from & governmiantal unkt ar from the gunord public;

Baction 170 NA) V). (Almo complot the Snpport Sehedule in Part V=A,)

11b |} A contmunly yuat. Seation 170{B)(1HAXVD. (Nso compists the Suppert Schadule tn Past IV-A)

12 K| An organization tat normally ratelvas: {1) mare thian 33 1/3% of 18 ouppoert from eontributions, membarship fees, and gross
recoipie from actviies relatsd to fta chartiable, efo., funcdors ~ subjact o cevtain exxaptions, and (2) ho more than 39 13% of is
RUpport from gross irvestment intome and unTelated hutinass tmalsio income (a3 soetion 511 10 EOm businsmas atguired by tha
angancailon afiér Juna 30, 1975. Sas sacdlon 605{a)(2). (Aleo corplets the Support Schodula In Pan IV=A)

13 [ An erganization that is not comrobad by any disquaktied persans aiher than foundation maviagers) and supgorts orgarizafions

dexcribed in; (1) lines 5 through 12 abeve; or {2) soclion SO1{c)4), {5), o (&), TF they mast tha tet of section Sa8(x)(=). (Sea
a2etion

D~

Pravicia the followiny) information sbicirt the aupporiad organizstions. (Sea the intruetians.)
() Name(s) of suppottad arganizalian(s) m,,u,',",;,""""’

WA 8 GI0AIR WP sewr tleMF!mthnnﬂnl,j-lmmNL ) Schediily A (Form 80 or 895-E2) 2063
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DEC. 30, 2004 i:21PM ROSEMARY ERCIWITE N0.5581 P 1D
Schedule A (Form 990 or 800-E2) 2008 Da/ER & RIO G E RAILWA 3680 Prpd
TR Summl Scheduls (Complen only  you chacked x bax on e 10, 11, 0r 12 ) Use cazh mathod of accounting,
Note: MMWWMMMNIMMMeaMQMMWihMMmMnlnwuunﬂng
Galih dar puar (or hael yaar heginning jn} e (s) 2002 {B) 2001 o) 2000 {d) 1850 {e) Toml
] pmate, And sant
woavad tln nnllnEIllll unlllllll
—_pountu. Bea linw 24} stas

18 un-mmmnmnm. -

"'-q"#;'ﬂmu

ol Ll Lh

. :nnil.mmh rlHMIHml

'f;iﬁ'-'" =

19 Nalbcome From aveted
busnssg aotvibes sotwolided Ill
III"' Javanvgatauspiia
Mm-u lovind forthy
l;lllnlldm'l banpfitand gither

taitor maadud on s

“ st

-r.;':r,.-::f"mm"?

adnpevRIFRipndnyal

Incame, bahodula
E:.lmwhﬂh of Mhun

23 munmnsma.. Q 0 0 0 Q

24 Unulnhnlnuv.........
Enjoriotineld ..., ...
25 Ompaniestions duseibedon lines 100r1%: A Enter 2% of gmount in cohimn (&), me24 .. ......
b Prepara a lat for your records w shew the nafe of and amount canuibuted by each persan (otor then a
gevernmantsl Unk o pullicly supparied arganization) whos total gits for 1968 through 2002 wreanded the
amount shown in fina 28a. Do nat fle thia Ast with your retue. Emor the Total of 2l hese excesa Amounts
eTMW“MMWI”WW“\MHHHHlll\u--n-u|||u-u.-unu
d Add: Amaunta from cohm (a) tor Bpes: .., 18 19
2 Dbl .o
@ Publio auppon (ing 28e minua {no 284 N, . cvvaeses VrerrseririEaaans Tratiiases Piteatiaas
{_Publia stpport parcentage (iny 260 {rumerater) dividad by lina 268 {denemingtor) .. ............-.

Fr4 Organtzation described on [ine 12: 3 For amounta Includad In Unes 13, 18, and 17 that ware recaived from a "diequalified
. pereon,” prepans kgt for yoir records to ghov the nama of, shd to] amount reeslved in essh ygar tom, eash “disqualified parson.”
Do uat file this Eat wilh your retum, Enter the sum of euch amaums for eazh ysan

(2002 {aco) (anac) (1508}
B For any amourt included in ine 97 that wan recelved iram ach pervon {other than “disgualiicd persans®), prapare & liss lor your records &

ohow the nams of, and amount eEalved far Sach year, Mwmmnmdu)mmMnnmmhrmuwarmﬁm

tlneludmnnmlmrguhnmmmmnusmgh11.nmnninmu|dnu)nnnum-munnwnhwwm

computing 1he difierence bebwecn tha aAmauit reaalved and the langsr srount describad In (1) or {2), ormer the sum of thata diiersnces (ha

excass amourts) for aach

(ean) o (ado1) (eoom) {1984)
© Addi Ampunis frant column (8} for lines: ,,, 18 18

” ™ 2 > |270

d Aded: Uino 27a il andlime bl ,....... . 27
emmwmmmwmhmdm lllll rfraenury Tdagibilasanniddiavend aa lllllir 2’
f Total suppart for section S08(g)(2) test: Erer smaurt from Lne 23, cobmn (] ... » [27¢ | .
g Pubdllo support porountaga {iino 27 (numeratar) dividad by line 27 (denominator)) .......... R Iﬂg %
h_inventment incame percentage (line 18, cohmnn (6) (mumerstor) divided by line 27? (dshominator)). .. . W 27h

20 Unusual Grants; For an organiaton deecribad in ns 10, 11, or 12 that recelved sny UnUsTa grants duting 1099 through mnmpma
e fr your mesids 1o ahow, for ench ey, the name of the cantibutor, the date amd amount of tha grant, and a brief description ef the
natare of ths Sract. Do not fila this st with your retifh. Do netinchude these grarma i ine 18

WA § EB0A3S  TWFGOY  Cunwight Ferovs Mateare Gy~ 2008 TWRL Scheduls A (Form 85D oy 990-E2) 2003
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A memurm-

m e DENVER & RIO GRANDE RAL 84-1433680
onnalire (Ses the fsnuatione,)
(Ta ba mmlded ONLY by schouls that checked the box on lne 6 In Part V) PAGE N/A
28 muemmwunm:mmmmmmdwmdmmmmmiummmm Yoo | Mo
govarning instrument, or in a resolution of k3 governing bady?,.... .. T T I T Y Pr Crvirerrar
0 mhmm«ammammmmmmpmmmmmmWMM
cataloduen, and other written communisations with the public daaling with studem acmicaions, programs, and
scholarshipa?. . ... teredeas Peeveieenene trranans N Ceerireniies erese i rtaaaaaas . |30
§1  Hasthe organization publicured by racially nonciasriminaiory poticy through newapapor o bmadcat madia during the
petiad of salichntion for swidana, or during the rgisiratian period i it hao no salicftation program, In & way thel makes
the policy krown o all parts of the genzrsl communit R sarves? .........oee Sirearees . a1
i "Yaa," plaago danarihe; F “No,® pese explain, {f you nesd mora space, aliach & sapargiy atalgmant)

32 Doeo the organkzation maintain fha foflowig:

2 Records indlcating the racial eampashion of tho awdont body, tazully, and sdministragve s, ... i . |42a
b Records documsniing thet noholtrehips and othar financial sxclatanca gre awarded on A ragially nondlscriminainry sb
WI‘ lllllll I BLI AN ERE R RN NN R TReNERT I 2R ER R RANIE RN prfvestiiasitaadnannauny tlimmuimmadl nettsans
€ Copise of all cotalogues, broshunes, ahfouncemants, and other writtan mnuminmmhtpuble dealng With
Sucent admissions, programs, and schelarshim?. ... .... Cederaertaar e .  averriresianens veanens g2e
d Copies of o material used By 1he organization or oh ha Bahelf to soficlt contrixbone?......... Crrierieesen (e |S8d

It yau anawered “Ne* 1o any of the abave, plaase expiain. {if you need mom spacs, atisch a saparme statement.)

33  Doesihe ofgenizabon deciminale by race in wny way Wih feshec! i

R Stuzents' fights o PAVBSTRA? 1 v+ 1verieesisrarireisrsinnaanss b reeereiesrinrseesanens Ahasanadaren '
b Admisticne polieles? . .....c..0 00, Vavarena shrarrne L beeraes ST TR TP trrrees YV
© Empldyment of taculty or adminisirative stadf? ... ...... vatiasents Lereaerian Cetecerian Chrrriinanns '
d Sehelerehiza of ¢ther financial maistane? .. . ., Ceereanas Cieeeian Cepanaaas Crarrasanrreeee svessssaianan .
© Edueatonal pakicles? . . ... sirarans teaiannns Viraraens Cievatnnntigaannns Lewitvennrestsanrinrbegrnans '
T LUseof fagkties?, .. ... P taaasnany vernrang Piareass a Cetaraseais PTTTPIRAS T '
8 Albletle programs?....oueuuuee ceseeies Crrees oo Deeriens Y TIIIIT Preiereresaetens
h Cther waracumicular activiies®. . ... T Hrere e Cereeeaas Criteeearrrenaes TTITTIE

1l you answered "Vas® to any o} tt sbave, plaase ewplain, (f you nesd mate space, aftsch 3 separit atalement)

J4a Does the arganizahion recelva any financlal aid or assistonce from a governmental 208RCYT. o, .o v eviesessarinnes '

b Hes the arganizatian's right 3 such ald sver bean tavaked of BUSRERRKT. .. iy yissessses
IFyou snewered "Yoo' 10 ehiher 348 or b, plassa sxplaln using an oftached Stommont

sppeEgrIRLLALO QY

a5 Coes 1 oigeniaauon OO/ that ft has eainpled with the appliceble reguiPGmmon of coctona 4,01 through 4.05 of

Flev. Proc. 78-20, 1876-2 C,B, €87, covaring meisl nondiectiminaton? I “No,” attach a0 SYPIMNEUON o4 ur..0oxs .
Jva @ BEOASS  TWEIMS  GopynghtPormaiBeftwire Dnly)- 2003 TWNL mnqmmwmw
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DEC. 30, 2004 1:2(?¥  ROSEMARY BECKWITH ¥0.9551 P 12

0-E2)p000 ‘. DENVER & RIO GRANDE RAlwsA 84-1433680
Lnbhyl Expantitures by Electing Publio Charities (See the instnuctians)

SR 0 5o soraiaiog ONLY by an 'hhargmhaﬂunﬁuﬂhdﬁmsm N/A
Check ® _a| |ittha bekghgs 12 an alfawd Ghesk @ b | | Il you chcked “a” and “imiisd ponuet” provisigns assly,
Tobe E?mr—;

®
Limite on Lobbying Ellwrlllilum Amﬁu‘!::h group Ao

_ (Tha tarm “expendiures” mesne amounte pald or incutred.) organiaatons
38 Total inhbying expenditumes Yo infuence pubSio opinion (prassmats labbying) ........ |3
37 Totl lohbying expendiures 1o infuance s legisiadve bady (direct Iabbyng). . ....00 s
34 Towal lobbying expendiuras (add ine8 30 and 3] ...u.vvvieiaviuiorriininas- 88
39 Other enempt purpos: expendwres. .. ... e - |
A0 Tola exomes pumnsa expendinres tatd inea B and 89) . v . eeriiriiiis Ciaerase [ 1]
41 Lobbying nomaxsbie emount. Enter the smaunt fram the toawing table —

I the amount on line 40 Iy = Tha labhying nonisxable amount I8 ==

Not over §500,000. . . v 1. v s . R0%of the amounton kna d0 ...,

MMMMMNM §100,020 Alun 15% nf the sxzars O yaw 500,000

Qivar §1,600,000 but At ovar 1,500,000 .  $175,000 ahis 12% of tha axnacs over J1000,000 0 | 41

Over 51,500,000 but not over 517,000,000  $218,000 phug #% of tha kacaas pver 1,600,900

DVer $17,500,000 . ... oi.ruun- R SLOBNLO0, . vvevrs. ernnans sos
ummmmmmnmummmmm«) N -
4!Subvmnnaﬂmnnuaimr-o-lnnuahmmmlimu.... ..... rree
A4 subiract ing 41 from kne 28, Enter -0= If fine 41 I moravhan B S8.. .. ...\« Leves

Cautlon: 1 thare 1 40 wmount on ither Ine 43 or ling 44, you muss fig Fom 4

4-Yaar Averaging Period Under Section 601(h)

(Some arganizations thyt mada a saciion 601(h) elclian do net have 1 conpinie all o the Gve colurms below.
Swa 1 (nstructians for ines 45 through 80

Lobbying Expentiures auing 4-Year Averaging Perod

Cluncier yuar {or feeal [ &) ()] ] {e)
Jyear bagiming i) » o Bove 2001 2000 Tt
45 Lobbying

Lobbying Activity by Nonslecting Public Charilies
(For reporting only by Grgenizations that didf not complate Pant Vi-A) (860 the tnavrucdons.}

Durlngihnynr.ﬂdhumﬂnmnlﬂmnﬁnﬂﬁhnrhﬂlmmmmumm Yoo ! N0 Amotmt
Ettemptta infuanca publis opinion en & lagisiptive matar of misrandum, through the uso of
v.‘umlll llll itppisitingls regddnandgguuuuy Abdbevet gl ipidnlaldnarrnlinernns
Puadrunmmnmnwmmionhmmmmmnnnuhm .......
Meta astverfioemoms . ..viau. s prteaas CrenErttararer snmesrans Chrrenes Cevnrbemmnran
"“ﬂﬂbmommmﬂmlm--u.---.n-.-..............- ------ Argdvianan
Publcatians, or publighed or broadcest ottemens .. .... Trrsaeas Yitarsnas R S
Girants fo ather orgenizadons for bbying plrpdsss .. .. ..cocoririiinanee R
Diroct comact with legislators, telr staffs, governmart officials, of a legialative Body, .. ..o corenues
Rulfon, demsnatations, saminarg, conventons, apeeches, IRciires, of ATy CINBr AN ., .o v sarass
Whhwwwmmmnﬂu'm“ﬂhhdu stasaddnynnnanfrraanre ndBIONCaABRIRE

Il"vu'wan!oﬂ_rgabon_dg__“tMMadm‘hdMﬂundﬂuhhﬂmlellmn.

WA O GS0ASE  TWREIN  ZopyrightPorms(Safrware Onlyl- 20803 TWNL Schedule A {Form 90 of 930-60) 2003
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H Informstlon Regarding Tranafers To and Transactions and Relationships Noncharitablo
_ Examp? Organizations (See tha Instructiona,)
81 Did the reporing erganizetion direatly or Incimclly angage in any of the following With any aiher organizaen descnibad in sectan S01(e) of
the Code (oifwr than section 601(c)(3) organizatians) or In saction 527, relaing to politian) arganizations?
@ Translers fram the reporting arganizaton to a nancharitabie exomgt organzution of
) Cash.......

m omnullll ------- (AN NN NN Tldhassssnsgaadbasssnnnsnnnny tsfuprlapgnnnencaanss reRNRIRI,
b Other vanzactions:

(D Sales or exchangss of xssets With a noncharttabls myempt orgeiZENAR . . ... .\ e .sennnnesers ST TIIL

(W Purchases of sasets fram a noncharitablo exempt organizeten .. ........ ertiaer seere rarrmcerries

‘“ Mﬂdwlﬁ.mwmm ........................ ISNEb b S sanntnnsaannanns YR

{V] Ruimbyrsoment smangamenty. ............. SRR aa e PP NNt anedy aawB AR iRty

(v) Loans efloan guaramees, ......,.. T TT TR T T L F T I T TR T T I T T T LT T

(Vi) Periormancs of services or mambership ar fundra'sing salicitalions, ., ... ............ R e
nsmrhuofh'ﬁn.aqulpmmh.mnrmorpﬂdmhm ................................. (-]

d 1 the answer 1 any of the abave 2 “Yaa,” complets the following echedule. Calumn (i) should siways show the faiy markat valua of the
fiouds, athar sesuts, or varvices gvan by the reparfing oroenieation. It the arganization recaivad tass than far ivvarket value i sy rsmeacton

or arrangement, shaw in column (d) tho valus of the goode, other aseeta, oF styyicaw recelved:
[£] ) {c) ' (d)
Linana. |  Amount invoied Nama of nohcharitshis sxsmgt lzation  |D of vansiers, transactons, & sharing aprangomants
BECTION H?A

525 ' the organizeion drecty or indirectly siated Wit of relaied 10, O1'@ OF MOT RN~mEIEY Organtairs dexcribed I

eaction B01{c) of the Coda (cther than saction 5O1(c)(a)) O in BBOISA SH7T v\ vvvsieieneernenenenenrennsesen o dves Ko
B If “Yeu” sampiote the following achedule:
@) M) (@
Nams of arganization Tvpo mimm Desoription of relmionship
CTION N/A
WA 3 S0ARE  TwWFIM1  Oopyrighe Ponine fScftwars Dniy) - 2083 TWNL Schodule A (Porm 930 or 850-EZ) 2003
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Schedule B ~— Schedule of Contributors QM8 No. 1542-0047
{Farm 950, 830-E2, oF
ar 950-PF) Supplamantary Information for 2003
i‘n‘!..‘.'b""“ unngm.my line 1 of Form 920, 800=EZ and 850-PF (sve [natructions)

m of arganization Linphw idemdfisotion mumbar
DENVER 10 OGRANDE RAILWAY

Organization lype [check ong):

Fllars ef! Saction;

4-1433680

Form 840 or 880-E2 Be)3 ) (emer humber) argantzaion
[] 4a47(ajt+) nonexempt oharitable tuss ot tresied 29 & private faundation
[] sar postienl argantzzton

Form §80-PF [] sete)ta) mempt privata toundetion
[] 4047(a)t1) nonasampt chasizabia sust rected s & privers feundston

[ 501¢caa) taxabls peivate soundation

Chick if your arganization is covered by the General Rule o a Bpeclal Rule. {Nots; Only a sactian 501{c)(7), (&), of {10) organization
ean check box{es) for both the Ganeral Rule and & Spealal Ruls — sae instnicliona)

Ganeral Ruin -~

(] For organtaations Mg Farm 820, 066-E2, or 090-PF thal recaives, turing the year, 65,000 or imts (i matey of Ffopert)
fram any one conbibutor, (Commplata Partp | and 1)

Special Rulong ~=

[] or w saction G1(c(e) onmantzmsion fiing Fonm 880, or Firm 800~E2, that met the 33 1/35% ouppaft st of s regulstions Undey
sectiana 580(u){1)/170{6){1)(A)(V) and recaved from any ona contributor, during the yesr, a comribution of the groater of $3.000
or 2% of 18 amount on lina 1 of these farms, (Complete Pans | and 11,

[] Fer  ssction 501(2)67), (8), of {10) organisasian Sing Farm 220, or Form BA0-E2, that restived from any Sne contributar,
during the yew, aaaregate coributions of bequests of mors than §1,000 for use excluaively for regioun, aharitnbis, sciontiic,
irerery, or aducations purpazss, or the provention of cruedry v chikiren or animals, (Coriplate Pas |, i, and ill,)

D Fot & saction 801{){7), (8}, or (10) organizaton fiing For 880, or Farm 850-E2, thar neceived from ahy one cantributor, during
tha year, some contribudons for usa exclusivaly for raligious, chiritabls, eiv., purposse, but theee conibuions did not aggregete
T2 rre Than §3,000. {1t this box Is chocked, &mer hers the wtal contributions that were recalvad during the yaar for an oxciusively
relgious, chasiable, ex., pufposa. On nat compiate any of tha Pana uniess the Genera! Rule applies t this organzation baceuse
R receivad nonseciusively reéigious, chasable, oo, contibutions of $5,000 or mars durtng the yoar) . ..... >

Caution: Organcatians thit ar not covered by the Qanarsl Ruls and/or tha Bpacial Rutes do not fia Schodule B (Form 890, 680-E2, or 990-PR),
But they must cheel 1he bea in the harding ol their Fom 290, Form 830-E2, or on ina 1 of thair Farm 830-PF, W ooy that they do not mest
T filing recpiinements of Bchadule B (Form 889, 980-E2, or 830-PF).

Far
mnmonmm:-mlm Echedule B (Form 990, 390-EZ, or 00D-PF) (2003}

VA 3 980B1 TWroawr Capyriglnt Pormg (85Ttwars Soly)= 2008 TWNL,
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Schedule 8 {Ferm pg0, 880-E2. or 880-FP). o) o Paga 1__ 0 1 ofPart!
organizalion entification runbar

Cmployer
4-1433680

No. Nams, Iﬂlg.l. and ZIF + 4 Apgragale ﬂwbulons Typo ufn(gw:ulon

-

Parson A
IN 55-7842549 Payrall |
20 N. BROADWAY ] 57,703 Noncash | |

fote Part 1l i theve iz
Monte Vigta CO 81144 ﬁo"heumnm)

,('ll m) {c} @
5. Nains, addraas, gt ZIP + 4 Aggrogaia contributions Type of contribution

ﬂ
Payrol
$ Nonaash

{Campiete Past (| X thee
& nonosah eontribirdon)

) @ (@
Naer, aciiress, and 2P + 4 ABijregato confribuiiona Type of contribifon
Person
Payroll
s Noncash

{Canmiezo Part | if theve la
a nancash coribution.)

Iz

b

M)
Nams, addrnes, and 2P ¢ § w‘gnmmm TwedgMn

Parson
Payrol
3 toncash

{Completa Part Il i tharo b
2 naneash canpthution)

JE

FE

®)
Nam#, addroso, and ZIP + 4 Aggremats contributiona 'I'yplllhg,nﬁﬁlllﬂl’l

. =y

(Camgiets Par |) if thera is
a nonce=h contribution}

@)
Namp, addreds, and 21P + ¢ Aggragate ﬂl‘lﬁﬂlﬂlﬂl Typa of 2111“‘!“

. = |

{Comgtiata Part (i if them a
@ noncash contribution.)

Fs

JA 3 O3BE  TWERM1  CapwiphtPorms{Settears Ohly)- 2053 TWRL Schadule [§ (Falm 800, 800-EZ,or60-PR(X03) =~
r—___ [
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rom 4562 “.depreciation and Amortizatio. |_OMB No. 1546-0173_
(lneludmg Information on Listed Propeny) 2003
%'.::;'.';:.',::.':"a!'m‘:" > Sen e Mﬂn":nmuo.ﬂ

Namafa) shown o return Identhying number
DENVER & RIO GRANDE RAILWAY H FORM 950 B4-1433680

pArtEd Election To Expanse aln Tanglble Property Under Seotion 179
Nota: ff you hmwl:sudpmm. compiate Pan V bafars you compilalo Par [

1 Mimdrum smount. Ssa the inciructiona foF & highe il for certan butinesses, ... I 104,000
@ Total coet of eection 178 propeny placad In sarvios (398 TN INGIULEOM) +. .. ..vv saereenssesensn o L2
3 Threshald cost of smciion 170 propeny before reduction In Emitaton, ... . .......... Creresrareenas viens | 3 400,000
4 Reduction in limiaton. Subwact ine 3 from tne 2. H zom o less, emar=g=, . . . .......... Clerdesraannees 4 0
5 Dollar Gmitation for Tax yaar, Syublract #na 4 from lina 1, if 2ef0 or iesa. GRE? =0-. It meyrind {ling separataly,
vee the Instructions. ......... Cieniiiies Ceiieaans C iiie o+ eelissieriisssesss Civisieesesiess ] 100,000
-— __{8) Descriprion of propany fb) Codt (buniness usa onjg) ; £
7 Listed propany, Enter the ameumtfrom na23... ..., rereiieis werrereronnn (7
8 Tt slectad cost of section 178 propeny, Add amounm In coiumn {c), Ine2 8 and 7 . ......
aﬁm*ﬂﬂmmt!Mﬂﬂllﬂlinrh!n. ------- YR ILERE R R ET] | =
10 Canyover of disallowad deduston from e 13 of your 2002 Farm 4964 ... ... ... SriEireeresies v |10 .
11 Buainess incomm imitxfion. Entar the smallor of businces incoma (not foos than 2erc) ar ine § (s metructions) | 17 100,000
12 Sestion 179 expence deducton. Add inee @ and 10, but do not anie? MO TRAN INB 11, .. .. . e vareennres.
13 Mmmmmmhmmﬁnuamdmhumm......b (487
Note: Do nox ugs Part IT or Part Ilbdwlnriand opory. |nebond, use Part V.
{ESntuld _Special Depresiation Allowance and Other Depraciation (Do not inckids listed property)
demnmumhrmmnmmmmnmmwmﬂn
mdummeuwwmawn" lllll AP sk lA N pUdERR RN P P IR RN [E RN RN NN ] 1‘
15 Pmpamnuhj-nmmiumnmmunum(_hmmm e e cerene 1B
1Emher xtation {inchuing ACRS) (g0 tho instrustiond) . .............. YT TT PRI e |18
SectionA _
17 MACRS decuctinns for axxsix placad In servica i tax yaary baginning before 8003 ... ........... Y 2,213
1!Ifwunduﬁuundurudnn1-m(41ugmnwmpllndlnwmmammmlmmor L EIREN o  Tod
Mmote pamral axset acosurts, chack hers. . ........ N L e b e e e e r s P ||
Seetion B -~ AlunPluedhsmﬂummTuVur Using the General Depreciation Syatem
(a) Cussfoeton of propery | (i oacad ncarmaseeiee | VR0 | (O | yogg | (6 Deprecieion
18, o
5
e 1 400 07 L’EEESDB 57
10-veur property
91 L]
20=your
25 we. B/
h Residental remal 27.5 MM giL
[] 27.8 e, MM 8/L
| Nonresidendal raal 20 yre. MM an___
propary — MM SiL
auumc--mulnmmmwuuummmmmu-mlmmm
7 S/L
llllll 12y, Sk
BT T s
21 Luhdpmminhrumumhml.ma!.. ........... eI e e sen s e reras . (23
22 Total. Add amounts fram line 12, linoa 14 fivauigh 17, Bnes 18 and 20 In column (g), and kne 21, Erwhln
and oft the sppropriate knes of your raturn, Pannarships and S corporations — seeinglr. .......cceveet .
23 For azzets shown above and plarad |n sarvice Suring the cunent yess, antar tha
n of the basis afiributabie to cocian 283A 08 v 1o ovinnneenenn... . | 23

For Paperwork Ruduction Act Notice, seu soparats Insirustions.

VA 3 458312 TWF 20834 Copyrigh Farma (Boftwire Oatyl - 2008 TWNL
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Schedule ow_her Changes In Net Assets or h_.d Bal
Attaghment 1: pagea 1 - 29D Page 1, Part I, line 20 ances

Open to Public
%_ hrmgﬂumumdhegm_n_lnl s and ending .

m n M.

Orgasdzatie loyer idenilicaiion Nimber
DENVER & RIO GRANDE RAILWAY TR
naf
TOR PERIOD ADTUSTHERT T‘“““f;———'f,a.,
Paga Tota | =5,737

VA Copynght Parm [Getrwsre Cnly) - 2903 Lacer Gystams, Kavolle, UT $037 LFOSZ0 o .'—"_ 2,047
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<. Schedule of Other Expenses .-
Attachment 4; page 1 - 990 Page 2, Paxt II, Line 43
Open ts Public
% For ealen 203 or I o Bndl ereling .
Organizstion Employer ldentification Number
DENVER & RID GRANDE RATLWAY 4-1433680
e B W | | | @nnny
TAXES 5,049 5,049
UTILITIES 208 208
5,257 1 5,049 208 |
NS L
J%EL 5,357 ~ 5,049 208
WVA  CopyrightForma (Sefiwata Only) - 1603 Lader Syatams, Kayevillo, LT 84037 LFokzn {

327



T=414 P 0167021 F-474

812 201 9605

From=T WCFARLAND

26, 30. 2004 1. 2¢%%

12-30-2004  01:38pm

18

0

N0, 5561

ROSEMARY BaCKWITE

EHDOY &

CRO0ALEEDED 1 "4 [Inehwy mnairAg aemw —{Aun arvnyrishcone suusy W Opidoy :

50L°08

[Ena a2ennva WioL

\—

una Jo espdmd

smmumg &9 pEpIAA Jyymang b ]

Y

_ SO0L'08 | icz'as

HOLIHIC JANVHES GIVNOa

Ao, eusdey “wng Apmoyy | o mwen || engeauseg | wnowy D

e A g | DWEN SJapun)

JaquinN :a:gungzﬁphwmwmmnm cﬂmmMWmd

AVMNIIVE AEANTHD OIY ¥ JISAN=EA
uopezuElsp )0 stuay

Supaus pum BupmBsq popiad Jeed xm; 20 ‘900z Jeed ispusEy) JoJ

o oedeus

£9 SUTT "AX 3Ied ‘g abeg g66 - 1 obed :g jusumoe]yy
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 Sohedule of Other Liabilities .
Attachment 2: page 1 - 990 Page 3, Part IV, line 65

Open to Public
Inspaciien Far calendar ysar 2003 or taz period baginning 1 and ending .
Name of Organization Employer idepification Number
DENVER & RIO GRANDE RAILWAY 84-1433680
Descripton of Pragany End of Yazr

NOTE- PAYAELE UNION PACIFIC 274,616
RESOLUTION 59-09 100,000

Page Totsls 374,616

To 374,616
WA Cahynuht Forms [Bafrwalo Onlv) = 2003 Lasar Bustars Kawavilln LT 4057 ) BAet r- - oS ————

I 329 .
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DEC. 3C. 2034 1.24PM  ROSTMARY BECEWITT NO. EE6! 7. 21
Foim 8888 {12~2000) -, Page 2
. uya.:nmhrmmumnmuqa-mmmwmmymumdmun.-um.. .............. e

HmmnlvmmnﬂmlwulmwhmunManmmmmmamwnumnﬂ.

Omﬂ:ﬁm - Wmmmnmw
bmvmn & RIO GRANDE RAILWAY

exiended Numbey, Slrwai, and r2aim or etite ho. i1 8 P,D. bax, 2ae ingdudtians.
dwamhr [L474 MAIN AVE SUITR 131

ng Clty, Town or paet affice, stsle, and ZIP coda, Far a fare!gn addres, ses .
T o CO 81301

jpeycions, Purango CO 81301 :
Chibak tyga of ratum fo be flied (Mo a separats appliccton fer sach reurn):
Fotm 50 Form R50-E2 Form RR0=T [sma. 401 [g) oF 4081a) vus) | | Form 10413 rormeez)  [] Formesro
Form 880-BL Farm B80=FF Form $80-T (trust other vian abovs) Form 4720 11 Fom sose

STOPF: Do net complets Part [1 If you Wera net aiready granted an automatie 3-manth extonsion on a pravieuoly flad Form Baéd,

® i the organizasian doee not heve an aifice er plazs of busineza In the United Stams, chack this box. ... .- . . . .h—D
. nwhw-mnmmuwmwmgnampamuumwmm -t iy
of the whale grup, check thistax ..., ,,.» [] . 1o for part of tha group, eheck tizbox.. . . .- . b-[jmumuumm

rames and EINg of al members thy axtncion ls for, »

4 | requoat en acddional 3-month extandion of time unzl “ [E:-"aj 20 .

B Forcalenderyesr 2003 | of cthertox ysarbaninning  ~———————") , andandng 20,

G i thie tos voo be for fese than 12 mambn, creck reasan: {litdewm | | Final cetum Ghanga in ascounting peod

7 Stalain deta why you hesd te sstonsion ADDITTONAL TIME I8 NEEDED TO OBIAIN ALY, NECESSARY
INFORMATION TO FILE A COMPLETE AND ACCURATE RBTURN.

B3 It ihie apptication is for Form 900-BL, 030=PF, 090~ 4720, of 6080, bresr tho Briziva tax, i8es any
mmmhhmmml'nl ------ FLLsbeecnann ALt latysnaeenatagediagqsangtbannnat !_ ﬂ
b H *his appicafion s for Form 280-FF, Ba0~T, 4729, or 8088, ahter any rrfundaiia cregits and astimated
Tt payInehis Hade. include any peise year cverpeyment allowed 53 a cradt and sny amour paid

mawmm"“l tralRdlvmaan LB RN N] mipduhupnpsn ssapJanlpoguEnnEmuEEmEn [ AR NNEY N ’ u
o theluun.submﬁmlhmmu hﬁ:d-mpq:mntvmmum o, i requird, dopoei
wllhmWnur.nmmmemmmmMHUTuwmsn

Slunmrslnd\farlllmn
ajury : mwmdﬂhwmwmmnp-mmummmdhhmuw
ok, 1t U tom, scmect, fAngl corrplets, ane thet | em suthothiad o prepara thia ferm

] //

; & f Dt b
NutlcalnApplaam—TnBa Camplete
. mmmmwunpmﬁmmmmnmmmmmm

T o

kol Antar eMng the aated | hm? r requeet Jor an sxanson of ime
hlhﬂmmmmamdwg'r:mpann“ ng the raaznn n waunnngmnlyau requ

H Wo eannot consldar this applioaion beotuse It was fiad stter the dua d29 of tha neturn for which an axiansion was requwsted,

U

B SER.u A 2004
Diector Oute_
Atternate Malllng Ackiresa — Bhier i rodvees i m the { this applieation for an addidenol 3=montn mmension retumed
p MM‘HBM!! prec you we coby of this app n for an Mfg‘aﬁ

QOSEMARY BECKWITH & ASB0C CFA PC
Type or Numikor ond stiont (ncluds zulte, room, oF apt na) Or a P,0, boit monber
print B9 MAIN STREET 8TE 3

ity ar iown, previncs er alxia, and cauniry (inejuding postal or 21P cada)

rand Junction €O 81501
cAA O BABBL  NTFMem  Copyright=von Groxiand/Naies ~Rerma Sofreasa taly Form BBEH (12-2000)

'
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Exhibit No. 30
CDOT Grant Request



—_—-

o Denver & Rio Grande Railway
Historical Foundation

A COLORADO NOT-FOR-FROFIT CORPORATION
FELN., 84-1435680

requiroment is met curing this furws application period and we respectfully request to be inciuded in the
CDOT Project Plan Wa hope funds for these requesis wil be abie to fit into the avalable funds that
. CDOT Region 5 will have over the next few years,

sub-projects should help in the effectiveness of that process

We appreciate the procedure you are following and the difficulty n apphang scarce resources to el the
fequests you will receive We hope to be a posltive part of your program and bring banefit through this
program to el the citizens of Regron 5 We wish you sutcess in your efforts 0 secure funding for all of

yous projecis
‘Thank you
w7 7
dafpa RECLIVED
JUN 14 2
OO > v ORTATON
. PROGRA. ENGIMEER
1474 Mam e, S 238 Duangn, ColeratoB1301 404




TRANSPORTATION ENHANCEMENT PROGRAM APPLICATION
Colorado Depaitment of Transportation

ok s“ﬂﬁﬁ sident (970) 259-9498
ANENCY cny

-
1474 Nain Avenue, Sulte 223 Durango 81301-5182
& PROKCTRAME

Denver & #io Grande Blstoric Railwsy Rehabilitation Project
7 mm B. PROUECT UNITS (mposts, Infemeciing FOOIWOyS ivea oihel OOgRERE. ispcait, Infennciing FOGWOYS. VG, Ol DOODRIDNC ]
South Fork, Colorado fschrs) 1o Creede, Colorado
T @ MONCIALTY T, PROECT IBCTH
|__South Fork 21 Miles

Restoxe the Track and Ties between South Fork and Creede, Colorado

13. FROIECT CATEQORY - chack ol That opply

omtmmﬂ- O Aocuisiion of scenis ecaaments & scenic
of abas
O Sofety & sducotional ocilvfies ¢ pedeskions ¥ bicycies QMMM & b
O Corwedion of abancionsd miwoy oomkion o ol O Londcaping & ofhwe scanic beouliicolion

0 Provision of joulst & weicoms center lociiies
Q Caniol k semoual of oulioo: adverising

ENVIRONMENTAL MIDGANON

O Miigation of waler pollulfion dus fo highwoy anolf
Q Reduction of vehicls-goused wikilis morally

of Woreparalion museums
& opercilion of hisiode irangporiotion bullkings. siruckaet or
0 Amheciogical plarmning & mesarch

: . FUNIHNG

4 TOTALPRQUECT COST [L} moﬂmm wmmmm
8,094,240.00 56 & . DG t” /

w7 LOCAL MATCH FUNDS 15 SOURCE OF LOCAL MAIC]

HA H e A Foun4aa
T SOURCE OF OTHER RUND

NON

|3 E QUIRED INFGUMATION
nmmm = pleces Iobel oifachments caconingly

E Atochmaent A - Desciplion of proposed project D Anachment F - Sudiget and implacneniclion Ichecuie

EAhachment 8 - Maps, plans ond pholngropts M Attochment G - froncsed mainienance Plans. agreemnents. Coverants
S Anochment € - Evidente of aligiblily Ly peoject cologory [ Atiochmant H - Reschulions of suppod ond latlen of caprovel

X Anochment D - Benefits of proposed project B Anaohmant | - Right-of-way oocublifion of legal property desediption

SIGNATURLE

TRE
Fregidant

06-14-0%

CDOTI'SEONLY

o OR FROGRAM B9 OAppaoved O Dbappeoved
mmmammuumrmm“mwhmm B

poendix D
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TRANSPORTATION ENHANCEMENT PROGRAM APPLICATION
. Colorado Deparimont of Tremsporahon

APPLECANT INFORMATION

Town Of South Fork

PHONE
1(970) 259-9498
AT

81301-5182

1474 Main Avenue, Sulte 223
N PROCT DESCRITITON
& PROJECT NAME

Denver & Rio Grande Bistoric Rail Rebabilitation Project
ﬁﬂm—_—“’—.m ADDRESS [ 3 RORCTUMITE (rieposh. 00COyS fven, OIS GeogropnG |

South Fork, Colorado ki) To Creede, Colorado
COUNIY 10 SARNICIPALTTY T PROUECT LENGTH

Ria &.ndglujngt%i , South ¥ork 21 Miles
12. ONE SENTENCE DESCRIFTION —————

Reastore the Bridges between South Fork and Creede on the D&RG line.

13. PROJECT CATEGORY - check of thef opoly I. l III-—

PEDESTRIAN &k BCVCOLE TRANSPORTANON AESTHETICS
Q licycis & padestion facliise 0 Acquiliion of scanio scsementy & soenic orea
0 Salety & sduzaliondl aolvilies for pedeshions | bicyciss DMW':QIM . .
2 Canversion of abondoned rollsay 0oaldorns 1o inalls 01 Loncaping & other scenie beaufiicolion
- 0 Proviiion of it & weicome center iocillies
MISTORIC PRESERVATION & Conirol &
a of e mow of sultioor odverdling
&= T
walid poliufion due o naolT
of Yareporioiion mussuns umummm

& RehabiEration & operation of hisiode Morssanalion bulldings, Sruchsms of

focliies
D Archeclogica planning & mestrch
FUNDING

& TOIAL PROJECT COST 15. AMOUNT OF FEDERAL FUNCS REQUERED 4| 16, FREVIOUS ENFANCEMENT FUNDS AWARDED
£2.075,.500,00 : 60, 40050 m A None
7. AMOUNT OF LOCAL MATCH FUNDS 18, SOURCE OF LOCAL MATCH RUND! I 19. DATE LOCAL MATCH FUNDS ARE AVALADLE
LD ¢ Hi18rno B F mas O NOVemb
AMOUNT OF FUNDING o T Y- . = u.:‘j' n:'m ! tn
None N/A H/A
REQUIRED INTORMATION j
L RECEIRED ATTACHMENTS - plecns iobel ofiachments occomingly
H Anochment A - Descsipiion of proposed priject nms-wwmm
Ennochmernt 8 = Mops, picns ond photogrophs B Anachment G - Propossd malinhenance plons. ogriemonts. covanons
H Attochment C = Evidence of eigholity by prcject ootegory M Aftochment H - Resokrions of support ond istters of approval
Lanochment O - Benefis of propossd projec? Bl Attachment | - fght-ofaway ocgubition o legal property deiciiplion

SIGNATURL

me,_
President

06-14-03
ChoOT 1USE ONLY




—_______-_

TRANSPORTATION ENHANCEMENT PROGRAM APPLICATION
Colorado Depariment of Tronsporiation

b EUGOLE APPLICANT AGENCY - om

o

2. AGENCY NAME

Da ex & Grende Railvay Ristorical ‘rom:g:l.on

Town Of South Fork

147ﬁ Mhin Avenue, Suite 223

L PROJECT B
Denver & Mo
TPROKCT LOGCANON

South Fork, Oglorado
TCouMY

k o naporiclion mussums
Rehabifialion & operciion of hisioric fronmarnalion buldingt.
Q@ Archedlogical plonning & ressarch

TOTAL PROJECT COS 0
125,650.00

AMOUNT OF
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DEPARTMENT OF TRANSPORTATION
Executive Director

Tom Naorton

4201 E. Arkansas Avenue, Room 262
Denver, CO 80222

{303) 757-9201

(303) 757-9656 Fax

Augnst 23, 2002

Mr. Don Shank, President

Denver id Rin Grande Railway Foundation
1474 Mzin Street, Suite 223

Dursngao, Co 81301-5195

Dear Mr. Shank:

1 have reviewad your letter 1o mo dated May 30, 2002, as well 33 your letters of May 16, 2002 10
Rkhudkemldsmdlmlﬁzommhunemauz. It would be bencficial to clarify several
initial points. The sclection process for enhancement projects calls for the submission of
spplications, & review by CDOT swaff, and presemation to the Transportation Planning Reglon
for their prioritization. Unfortunately, this process was not followed at the San Luis Valley
Transportation Planning Region mecting where the TPR votod 1o awerd funding to your railroad,
Frior to your submission of any application. Had you submitted the application and rececived
staff revicw, perhans much of this cenfution could have been avoided.

The enhancement program guidelines adopted by CDOT, dated October 10, 2000, potentially
dhmhmmndmgoﬁhutypeofmectmthammesof Q.Bmmmdl

(Appmcth). Mmthnedmm;mdelmes.aﬂprojmlmmﬁllmtOmofﬂlefoﬂmns
four project categoriea: Pedestrian and Bicycle Facilities; Historic Preservation; Trangportation
Acsthetics; Environmental Mitigation. The project you suggest most appropriately falls in the
category of Histaric Preservation. These guidelines further gtate that the Transportation
Enhancement Program does not normoally find rehabilitation, restoration, or #tabilization work
on privately-owned resources. Your railroad 1s privately owned, In reading the guidelines under
the two activities listsd above, any application is to be reviewed by the State Historic
Prescrvation Officer or the Jocal landmark commission before the submission of any application.

It is our understanding that on Avgust 2, 2002, the Colorado Historic Preservation Review Board
considered your request for the Creede Branch of the Deaver & Rio Grands Railroad to be
designated as historic and recommended the inclusion of the railroad on the National Register of
Historic Places. This nornination to the Nationa! Park Service covers the railroad right-of-way,
from South Fork to Creede and genenlly S0 feet from the track centerline and 100 fect from the

TIVIIIINOAN (2ol T1 I g1 £ T o (] }
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" track centerline in the Creede area. CDOT has besn informed that the Park Serviee should

respond to this nomtination in the next 60 days, For bath activity 6 and 7 projects, as detailed
above, inclusion in the State or National Registers of Historic Places or designation as a
landmark or historic district by a local povernment or a landmark commission is a prerequisite to
receiving enbancement funding.

In farther reviewing the Pohancement Guidehnes, there are a namber of questions that remain
unanswered in the application you submitted following the Trensporation Planning Region
meeting, including: Purpose of the project; Quality of the project; Cost of the project;
Environmental sensitivity; Implementation and maintenance: and Local support. We will need
responses (o these questions in order to fully evaluate your application.

Given the purpose of the enbapcement program and the above guidelines, & concemn exists over
awarding your railroad enhancement fimding and the appropriateness of expending of federal
dollars. Public funding is not normally expended on a privately owned fucility, as acknowledged
by the enhancement guidelines. The Colormdo Constitution, Article XI, Section 2, generally
prohibits the expenditure of public fands on private corporntions. As trustee for federal funds,
CDOT needs assurance that this will be a wise expenditure in terms of benefit to the public and
assurance that this railroad will, in fact, operate and remiain open to the public on a not-for-profit
bagis, aguin a requirement of the enhancement guidelines. To this end, proof of your financial
ability to operate this railroad in the form of a bond or letter of credit, subject o the spproval of
CDOT, sufficient to cover the cons of track/structure rehabilitation, rolling stock, maintenance
and opersting facilities will be necessary prior 10 the commitment of public funds.

Enhancement project applications are received only from government agencies, although a
partnership with a private, non-profit agency is allowed The govemment entity must be
involved in 2 lead role and have the authority to contract with the State. We will need a

y/resolution from the Town of South Fork attesting to their lead role in this project and & statement
of their commitment 1o the long-tarm operation of this facility.

You have submitred four addstionsl enbancement fimding applications in the name of the Denver
& Rio Grandle Railway Historical Foundation, r ing over $9 million j ing for
track and bridge rehabilitation, maintenance facility coustruction, and purchace of right-of-way.
Pleasc again note that project applications are only accepted from federal, tribal, state, county or

musicipal governmental agencies. Private, non-profit, and civic organizations must parter with[™
goverament agencics to develop project apphcations. Each of these applications will be -
reviewed againat thes above guidelines.

With respect to the siatements in your letter relative to the maintenance of railroad/highway
crossing agreements, and 8lso the Sistement mn your May 15, 2002 letter addressed to Richard
Reynolds, that ‘perbaps DRGHF will be forced to close the crossings as they will no longer be
covered by these agreements®, I can assure you this issue has been reviewed by the State of
Colorado Attorney Generul's Office and any such attemnpt to interfere with the operation of State
Highway 149 will ba countered with all available legal recourse, including the exercise of’
eminent domain. H

In summary, CDOT staff review of all applicaﬁmm:stoccurpriortothercviewbyﬂwé
Transportetion Planning Region and their priority recommendationy; the railroad must receive
historical designation or listing on the State or National Register of Historic Places; applications

413
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rmust be submitted by a government agency, there must be a resolution from the govemment

agency of continuing support for this project; there must have sufficient
resolrces (o te this railroad smnd render the i iture of funds riate. Plcase
Work with !_:Fn 1th our Regl ! %'EEE

) ; ¢ Blanz with our Region 5 Engineering Office in the provision requested
information. Every effort will be made to expedite the review of your application and the
appropriateness of expending public funds.

e A

Tom Norton

Transportation Cormmissioner Steve Parker
First Assismnt Atwraey General Harry Morrow
SLVTPR Chair Vern Rominger

Richard Reynolds

PAGE 13
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Blanz, Laurle

¥ Smren.

Subject: Re: Denwver & Rio Grande Rellway Historical Foundation ephancement application

Hi Laurie,
NWMTWMTmMnEMMndm

from Tom Norton for a letter of credit sufficiont to cover
n&lb.qdpmﬂn.mhnmumdopaﬂm T we had that we wonldn't
neod enhancemnent funds, would we? Additionally, Sowth Fork cemmot provide &
mmmmmmmmmummmof
the fiacility (raitroad). That is uprealistic.

In viow of these demands, DRGHF formally withdeaws ity applications, Thank
you Laxzie. T am sure you more than undeestand.

Don Shank
Bxecutive: Director, DRGHF

Blanz, Lauric writes:
>Dun.

>Munmmmu&vnwmmmmm“w@mmmW
phone conversation yesterdny. Please provide the following information to me by Oct. 14th, 80 I have time to
review it befose the nexct RPC meeting on Oct. 21st for the selection and priorittzation of projects:

>

>*  The applications must be sponsored by & guvernmenta] entity.

>*  Provide move detsiled desctiptions of the individual projects.

>#%  State the enhancement activity under which each proposed project is eligible.

>*  Provide the statas of your efforts to list the mailroad on the National Register of Historic Places,

>*  Provide revised, reasonzble funding requests, taking into consideration the limited Region 5
enhancement funding.

>*  Provide detailed cost estimates.

> _hnvﬂemimplmuﬁmnhdm&rmmmojemuwdlnﬂnmdnbdm

operation.
>*  Provide a statement that the: local agency will provide all required environmental clearenoes.
>*  Atisch a resolution of support from the Town of South Fork: 1) attesting to thelr Jead role in the project,
and 2) a statement thet they are responsible for the long-term operation of the facility.

Provido letters of support from Creode,

Attachment I says the railroad property belongs to Union Pecific Railroad. Mwbﬁhmmﬂhinia
corroct and provide the name of the owner, if Attachment I is incorroct. 10
>*  Provide aletier of credit or bond, subject to the approval by CDOT, sufficient to cover the costs of

’ &




track/stracture -ehabilitation, rolling and maintenance and operation facilities, a3 required
Nminhuhnuhmmmgzczki 2002, = e " i

ﬁmmﬂlﬂm cellme at (970)385-1435 with any questions,

>
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Charitable registration status Page | of 2

Gray, Juliet

From: Russell Subiono [Russell Subiono@SOS.STATE CO US] on behalf of Public Charitable
[Public Charitable@S0OS STATE.CO.US]

Sent:  Thursday, December 086, 2007 3 05 PM
To: Gray, Julet

Cc: Public Chantable

Subject: RE Charitable registration status

Julict,

This organization’s chantable registration, which allows them to fundraise in Colorado or receive
donations from people in Colorado, went 1nto suspension on 2/4/2004 for failure to file the renewal
regisiration that reports intormation from the 2002 fiscal year and 1s currently still in suspension.

Regards.

Russell K. Subiono

Chanities Program Assivant

Licensing Division

Colorado Secretary of State

303 894-2200 ext 6421

303 869-4871 (fax)

Russell.Subionot@ sos state co.us

WWW 308 slale ¢o us

You should nor consuder any cuidance or assistance that yon may receive from s affice to be legal, busitess or tur advice 4ny such guidance or essistance v no
suhsnitute for the informed advice of comperent legal, business, wx or other professionad coumel, If you have substannve guesuons ymu are enconraged to comult

your private attol nev. busiecss or rs advisor, ur viher profesional The employees of the Coloimdn Secretary of State's office are not authoraed ro provide legal.
brsiness or tax wihace

From: Gray, Julet [mailto:jegray@akingump.com]
Sent: Thursday, December 06, 2007 12:11 PM
To: Russell Subiono

Subject: Charitable registration status

Dear Russell Subiono,

I just left a voicemail with you in regards to checking on the registration status of a charitable organization, the
Denver & Rio Grande Raillway Historical Foundation The Colorade Charitable Registration number for this
organization is 20023005766 According to the online database, this organization’s status has been suspended.
Not knowing how up to date the website 1s, 1 just want o be sure that they did not recently refile

| would appreciate it if you could let me know the current status of this organization
Thank you very much for your assistance.

Best regards,

Julet Gray

12/12/2007 343
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Juhet Gray"

Law Clerk

Akin Gump Strauss Hauer & Feld LLP

1333 New Hampshire Avenue, N W

Washington, D C 20036-1564

202.887.4334 (direct)

202.887 4288 (fax)

Jegray@akingump com

*Not admitted to practice Practicing under the supervision of partners of Akin Gump Strauss Hauer & Feld LLP

IRS Circular 230 Notice Requirement: This communication is not given in the form of

The information contained in this e-mail message is intended only for the personal a

12/12/2007 . 344
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AKIN GUMP
STRAUSS HAUER & FELD.LLy

I Atiorneys 2l Law

RONALD M JOHNSON
202 887 4114/ax 202 AB7 4283
mohnsong)akingump com

August 1, 2007

VIA OVERNIGHT DELIVERY

Donald H Shank

President & Exccutive Director

Denver & Rio Grandc Railway
Histonical Foundation

20 N. Broadway Street

Monte Vista CO 81144

Re. Form 990's
Dear Mr Shank'

I am wnting on behalf of the City of Creede to once again request that the Denver & Rio
Grande Railway Historical Foundation provide it with copies of Form 990°s that the Foundation
has filed for the years 2003 through 2005 and now 2006 as well, since it should be available.
The City previously requested that the Foundation provide copies of its Form 990's by letters
dated January 30, 2007 and March 5, 2007 from Clyde Dooley, City Manager, to you, as
President and Executive Director of the Foundation. [ understand that Clyde has also asked you
for these copies duning a later visit by you to the Creede Town Hall.

As you know, the City 1s pursuing an application for adverse abandonment of the
Foundation’s track 1n the city limits. The City wants to have the most up to date and accurate
information on the Foundation's finances that 1s publicly available. By law the Foundation is
required to furmish copies of its Form 990’s within 30 days of a request. This 1s part of the
responsibility of being a Section 501(c)(3) tax-exempt organization, which 1s what the
Foundation holds itself out to be. 1 attach to this letter a copy of information from the Internal
Revenuc Service, which explains the Foundation’s obligatton to furnish the requested tax returns
to the City.

Robert S Sirauss Building /1333 New Hampshire Avenue, N W 7 Washinglon, D C 20036 1564 / 202 BB7 4000 / fax 202 B87 4288 / www gkingump com
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Arorirys ol Law

Denald H Shank
August 1, 2007
Page 2

Please send copies of the Foundation’s Form 990's to the City Manager at the following
address.

Clyde Dooley, City Manager
City of Creede

PO Box 457

Creede, CO 81130

Or, you could drop copies off at the Creede Town Hall during one of your visits to Creede.

Given the Foundation’s prior lack of response, 1t 1s conceivable that you wll ignore this
request as well. If the City has not recetved by August 17, 2007 copies of Form 990’s for years
ending 2003, 2004, 2005, and 2006, the City will notify the IRS and appropriate Colorado statc
authonties of the Foundation’s failure to comply with its legal obligations to furmish mformation
to the public. The IRS can impose a penalty of $20 per each day that the Foundation refuses to
make available its Form 990’s, up to 8 maximum fine of $10,000.

It may be that the Foundation has not filed Form 990’s for some years because its
revenues were less than $ 25,000 for a given year. In such circumstances, a 501(c)(3)
organization may not be required to file a Form 990. If that is the reason that the Foundation
does not provide a Form 990 for a requested year, please so state.

Sincerely yours,
m.
An attorney for the City of Creede

Enclosures

cc Clyde Dooley, City Manager
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLORADO NOT-FOR-PRONIT CORPORATION
FEDERAL TAX 1D #: 84-14383680
COLORADO CHARITABLE REGISTRATION ¥ 20023006766

August 28, 2007

Clyde Dooley
Creede City Manager
P.O. Box 457
Creede, CO 81130

Dear Mr. Dooley:

Thus letter of response is two-fold. First, 1t is in response to your request {for production of
our Foundation's tax rccords, more apecifically, Form 990's for tax years 2003, 2004, 2005
and 2006. These will be forwarded to you in due course.

Our Foundation has engaged the services of Denise Ransford since our incorporation date
of May 1997 as bookkeeper and accountant. She has maintuned our books and kept all
fmancial records for day-to-day and year-end reporting,

A few years ago, Denisc was involved in a very biter divorce, It is my understandmg that
she endured physical abuse and subsequent threats of bodily harm. As a result, she
relocated and was late in filing our Form 990 for tax year 2008. Our Foundation received a
penalty for late filing and she lacked the financial wherewithal to make restitution to IRS.
Our Foundauon advanced the imtial installment, which 1 only recently lcamed never made
it to IRS, nor did the balance she was supposed to pay. This only recently came to light

Sometime within the past few months, Denise has disappcared. The Accounung Firm of
Miller-Stranger of Grand Junction employed Dcnise and has to dae conducted an
exhaustive search for her via evcry means possible with no positive results.

Denisc is in possession of all our Foundation’s financial records, just as she is for a number
of other clients m this same predicament. [ have spoken severul times with IRS and have
made verbal record of this situation. I am securing a police report reflecting her
disuppearance, including that of our records and the first instaflment of our 2003 penalty.

This is a senous sitation for us and cven more so {or her. These facts arc all of recor
with IRS and will be worked through within the coming sixly days. We are literally
reconstructing the records for 2006 and securmg copies of our 990’s lor the previous years
through IRS Form 4506-A. Once secured, we will forward the requcsted years to you,

FOUNDATION OFFICR: 20 N, BROADWAY 8T., MONTE VISTA, CO 81144
TEL: 719.852-7000 FAX: 719-852.5588 Email (tcmp): dhshank@yahoo.com

Aug. 28 2007 B4:83AM P2

——
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Thank you in advance lor your understanding. 1 apolog.c for any inconvenience this muay
have caused you or your attorney, Ronald M. Johnson of Akin Gump. 1 will be forwarding
a copy of this to him concurrently. Unlike Mr. Johnson’s bold inference, our Foundauon
is sof gnonng your request for production of mx records. To the contrary, we have been
making cvery attempt to securc the same {rom Ms. Ransford, obviously to no avail. Given
the lact that our Foundation was a personal client of hers and not the accounting firm of
Miller-Stranger that emploved, everything was in her personal possession. This also
mcludes my personal information, Once again, you'll have all the 990°s within sixty days.

The second topic ' responding to is regardmg the grade crossings within Creede. I am
n reccipt of “vour” August 23" letter,

At this time nothing has transpired to alter our belief and legal right to continue
rehabilitation of the entine Creede Branch. In a rather lengthy discussion with counsel and
the CO Public Utilities Commission, we have concluded that our Foundation will conunue
with the rehabilitation of the lmc including clearing the grade crossmgs within the city liznits
ot Crecdc. We will rcmnove the asphalt and other matenal covering the iracks to exposc
the rail and flangeway thus rendering the tracks navigable. We have agreed to initially
stand the cost of the clearing the surface of the crossings, subject 1o the decision of the STR
regarding your filing of the adverse abandonment action. If the City of Creede prevails in
that action, we will absorb the costs involved 1o clear thosc crossings. If the Foundation
prevauls, the City of Creede will reimburse the Foundation for all costs to open those
crossings and will honor the crossing contracts as written.

Though several maccuracies were present in your August 23” leticr, they will be responded
to at a kater date.

Pleasc accept my apology regarding the production of our tax records. I’'m certain you can
empathize with our shock and dismay. We will be providing them i the coming weeks.

Thank you.

Sincerely,

President & Fxecutive Director
Denver & Rio Grande Railway
Historical Foundation

CC: Tom McFariand, Esq.
Ronald M. Johason, Esq. via facsimule and USPS Certified Mail

p ————m—— — — — =

: 349



&t

AKIN GUMP
STRAUSS HAUER & FELDvcLLr

Atlorneys at Law
RONALD M. JOHNSON
202 887 4114ffax 202 887 4288
mjohnsong@akingump com
September 5, 2007
VIA OVERNIGHT DELIVERY

Donald H. Shank

President & Executive Director

Denver & Rio Grande Railway
Histoncal Foundation

20 N. Broadway Street

Monte Vista CO 81144

Re. Form 990’s
Dear Mr. Shank:

I am responding to your letter dated August 28, 2007, which you faxed to Clyde Dooley,
City Manager of Creede, and myself on that same date.

It is regrettable about Ms. Denise Ransford’s unfortunate circumstances, as you describe
them, but, at the nisk of sounding judgmental, it was rather careless for the Foundation not to
retain copies of its own Form 990’s and financial records, if for no other reasons than to comply
with IRS requirements for record retention and to be prepared to give an accounting of the
Foundations activities. Be that as 1t may, your explanation of why the Foundation has only just

discovered that it 1s unable to make available its Form 990’s for 2003 through 2006 raises some
questions.

The City has been requesting copies of the Foundation’s tax forms for more than six
months, Why are you just now discovering that Ms, Ransford has disappeared? I gather from
your August 28 letter that you no made no attempt to comply with the City’s previous requests to
review the Foundation’s Form 990°s until I wrote you on August 1, 2007. When did you speak
with the IRS about the disappearance of Ms. Ransford and the Foundation’s records? Do you
have copies of any letters, e-mals between or other communication between the Foundation and
IRS to verify your description of events?

Robarl § Strauss Building /1333 New Hampshwre Avenus, N'W / Washingion, D € 20038-1584 } 202 887 4000 / fax 202 887 4288 | www akingump com . —,
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e Attorneys at Law

Donald H. Shank
September 5, 2007
Pagc 2

’

Another possible explanation for why the Foundation has not produced any Form 990°s
for years after 2003 1s that 1t did not file any. After receiving your letter, I checked the IRS
Exempt Orgamzations Master List, which is an on-line data base maintained by the IRS of tax
filings by charitable organizations. According to the IRS database, as of July 30, 2007, the
Foundation had not filed any Form 990’s since the Form 990 that it filed for 2003. You indicate
that you are seeking copies of the Foundation’s Form 990’s for the years 2003, 2004, and 2005
by filing IRS Form 4506-A. That will not be fruitful if the Foundation has not been making tax
filings for those years

While you indicate that Ms. Ransford prepared all of the Foundation’s Form 990’s which
the Foundation did file, that does not appear to be correct. The Foundation’s Form 990 for 2003
and request for extension of time to file an amended Form 990 for that year show that they were
prepared and signed by the accounting firm of Rosemary Beckwith & Associates of Grand
Junction, Colorado. Have you checked with that accounting firm to see 1f 1t has copies of the

Foundation’s Form 990°s?

I took forward to your reply.

Sincerely yours,

%a&m

cc: Clyde Dooley, City Manager
Thomas McFarland, Esq.
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Exempt Information for

DENVER AND RIO GRANDE RAILWAY HISTORICAL FOUNDATION
Data from the IRS Exempt Organizations Master List, released on 07/30/2007

DENVER AND RIO GRANDE RAILWAY HISTORICAL FOUNDATION
DURANGO RAILROAD MUSEUM

In Care of DONALD H SHANK PRES

20 N BROADWAY ST

MONTE VISTA, CO 81144-1166

Employer Identification Number: 84-1433680

Code Section Classification: Section 501(c)(3) - Charities

Private Foundation indicator: Organization which receives a substantial part of its support
from a govemmental unit or the general public

Asset Amount: $670,192

Assets Code: 500,000 to 899,999

Income Amount: $59,701

Income Code: 25,000 to 99,999

Revenue Amount: $59,701

Ruling Date: December 2001

Type of Entity: Corporation

Classification: Chantable Organization

Principal Activity: 170(b)(1)(A)(vi) determinations, Museum, zoo, planetarium, etc.
Deductibllity of Contributions: Contributions are deductible

Group Affiliation: This organization is an independent organization or an independent
auxllary (i.e., not affiliated with a National, Regional or Geographic grouping of organizations)

Accounting Period: December

Tax Period of Latest Return Filed: December 2003

Flling Requirements: 990 or 990EZ retumn (Income exceeds $25,000)
Advance Ruling Expiration Date: Not Available

—— - [y——

http //services.taxanalysts com/taxbase/eoml nsf/EIN/84-1433680?OpenDocument | 353
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Natl%nal Taxonomy of Exempt Entities Classification: A99 - Arts, Culture, and Humanities
NE

Copynght 2007 Tax Analysts
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1965 Deed
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i STATE OF COLORADO
PATENY
In tha Fovwm of 8 Quic Claiw Dosd N
|__olthe
PAYCNT %0. 7335 |
Coaaty of 1 Amembiy
of tha Blal TILS DEED, Hade chia L7th day of August in the ysss of our Lord ono thoussnd hon of this
tonveyanem awno hundewd and yixiy-Five, barwesn tha STATE OF COLORADO, of the firse pari, amd s Dnagand
thu CITY OF CREEDE, Coloxndo, of tho sccond park: ule, to-mid
sltuato in d VITNESSETH: That the sald pacty of Lho Elest part, for snd La conalderntion
af the suw of___3 AND i . Yollars ($60.00}, wo ——
the, vafd party of the first pact in hand paid by tho said party of tha sscond pace,
— tna recalpt whoreof 1s Lareby tonfossed and acknowlodged, has romised, roleased, -
— wild, ¢ouveyad and QUIT CLATMED, awd by thesa procaonts dovs vemisa, reladde, sell, —
convoy sod QUIT CLALH unto the asid party of the second parc amd ite cealgas,
— foawver, all the right, title, foterast, claim snd desund which thae soid party of
— the first parkt has in opd ko the follouing dascribud lsod sicuace, lytog and being ——
in tha County of Hinaxgl , and Buaxe of Colorade, to-wlt, —
— ? S0 (1) WOOTH - RANGE OXe. (1) WEST OF TME WEW MBXICO PRIWCIPAL —_—
MERLEIAN
e SECTLOM THINYY-B3IX (36): Track Muwber Piva (3) Lot Twucnty (20), Block Sixtasn e ————
(16), Bouth Gropda, (Subjoct te Aight of Way No, 970-9
———— to the City of Craada.) _—
Tract Yundor Bix {6)1 Lot Eleven {11) and Lot
—— Twenty (20), Block Wiuagcen (19), South Croeds. _
[ (Subjoet to Right of Way Mo. 970-9 to che Cicy ———
of Creseds,)
—_— Traet Nushor Eight {8): Lot Elaven (11) and lot ——
Twanty (20}, Bloek Toeniy=~two (27}, South Cravde, l
e (Bubjcet ro Right of Vay Ho. $70-9 to tha City of (
—— Croeda.) f
— Tract Mumbor Fourtaon (l4): Lota Sixtoon (16} to i
—_— Tweaty (20} incluslve, Block Thivey (30), Zouth h———
Crasds. (5ubjact ta Right of Way No. 970-9 to the
—_— CLty of Crawds,) .
Trace Nusbar Fifiy-six (56)31 AlL stroats, avonugs '—u:-:
—— ard alluys shoun oa the plats of Crseda and South §
[ Ceoadn, and a1l unplatted arsas vithin the bowmdarian
of n‘l‘ tovn, within Bootion 36, Towmship 42 Worth, Daolla
for the suzx Sanga 1 Vest of the bew Hexiew Principal Moridimm,
wot included Lw any other patsnts of conveyances from
' the Btate of Colorsde, Amnmbly,
in mch cos KESERVING, however, to the Scata of Colursdo, all rights to any and all f—
winerals, oces and setals of any kind and charocter, and all coal, asphaltum, oll,
gas or other like syubstance in or under safd lend, the vight of ingress sod egreas
and 10— for the purposs of oining, togsthsr with ssough of the surface of the sams as may ba HOLD the
necefdary foy the propar and comvoplant working of such minarals and substancas, o the mid
N M 2 Subjecec o ony and all sasemsnts or rights of vay herstofore legally obtatn-
od and pow in Full force sod effect, if any there ba, ——
TG HAVE AMD TO HOLD the same, togsther with all and siogular the spgpurtsn-
asd to_ apces and privileges thareunte balonging or in anywiass thoreunte sppartaining, and
all tha estaty, right, citle, interest and claim vhatsoever, of the said parcy of
tho ELrs% pack, oither io lsv or equity, te tha pnly pruper was, henafic and bohoof » Oavernar
of the guid party of the second part and ics assigns foraver, m Bials ol
IN WITNGSE WHEREOY, Tha waid parcy of tha firee part has harewmto wet its .
hand and sl the day and yeax Eirst showe writtea.
—iny of
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]
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Exhibit No. 35
1969 Right of Way Agreement



VRTcHL 0F WAY) No. 115% Mook 13

H 1, TUIS INDINIURZ, Madg :!\l‘\ 24zh day of Ccoober, l_’!_!)tvun che

i. STATZ CF COLORADO, aciliag by and :h:emn CRNOA STV,

da
J. party of the [izst patt, and THE DENVER AND ZI0 GRANDE '..gs_:_;.y!m_:._mg_c_ge.\.w,
- e s m

4, 7.0, Box 5482, Danvaz, Colovade 80217, par:zy of the secend pars: ,;'- '
“ITNESSETH J

L. 2. WHEREAS, PalCy of toe sezond par: has wado applisazion eco gals

1, SIATT BOARD OF LAND COMMISSIONIAS for & ¥ighteof-way.ovas, upom, utdes acsd

3. atrose the surZace of the hazsinafsr dundribad land for the purposs »! gome

&, sspueting, recorstiueting, operatin; aod maintalaling s railzoad and wppuz-

3. tansnces, snd

. 3, WHERZAS, 5uld State DBoacd of Land Comalssionese {9 dasirous of

M grantling such righe-of-way for tha purpdes alorasale and nope othe?, upon the

3., terws and condi:locs sot forth heraila,

t. 4, NOY, THEREFORE, TAESZ PASSEINTS WITNTESETH, chat the satd pariy of

2. the firat paTt, Lo considerazion of the prvmises, and fa tha furthes cor: ci:

3, tion ¢f the releass, sbandoament, and cancellacion of Right=of-Way Na, 1023~

4. granted t9 thae party of the second part by che parey of the I{rst part cq
5. Janvary 27, 1892, for a rallvay line in Sec. 36, T, 42 K., R, 1 W,, K ? ',
6, Hiosdale Councy, Colorado, has granted and by thasa presests doas grant wnce

7. tho pazty of cthe second part, ita succesaors and assigns, & tighze=of-say over,

8. upsa, ucder and across the susface of the foliosing descrided land, fo- =ue

?. purposy of coartructlug, recorstrucclng, apeZazing and =alntaining sald Failw

15 goad and appurtsnancas.

Io Section Thirty-six (5ec. 36), Tawnship Fariy=
twe North (T. 42 N,), Range One West (R. L #.).
of the Newv Maxico Principal Haridlar (N.M.P.M.),
in cthe Tem of Croede, Mlneral Cown$y, State 0Of
Colorado.
Being oote patiicularly dedcriboed 2 followa:
All tand lying within 50 faer on thy vascarly
side of tho eanter lino of the Creeda 3ranch maln
traek of Tho Denver and Nio Cranda Westorn Rallroad
Cocpany, as sald erack f{a presuncly conatruetad and
opaTatad, over «nd acToss the northeast guorte? dnd
the norzhedat gquarter of the southessl quarcer of
Section )6, contalining 4.93 acrmy, moro 07 leus;

ol
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5,

Also all langd lytng within 5C feet on the paas-
arly satde af the conter lioe £ jald maln Crick
extanding qoucherly 1960 fset, more or leas, fren
the ag¢zh Lioe of gald Sectlon 38 Co a polnt in
3ald canza? lLae a2 Mile Poot J20+1838 faac, con-
taining 1,15 aczew, mora or lessg

Also, all land lying within 75 fuet on the
tdncasiy sida of the canter line of sald mrin zrack
extaading southerly 2290 foet, z97e or lesa, from
sald Mile Post 12018483 faet co the east line of
vald Section )6, eostalaing .86 acras, =more or
lass, (Total ares, Muln Track Right=of«day.-11.04
se19, rote or lase.)

3. The paviy of tha ¢eaond pavrt shall have eha full aod uavestsic:..!
right to wie of the suifsce of sald premiecy for vatflroad purposas only ag
lacg #s thie granc Ls (n effact, and che parsy af the flrec pars ¢hall not coas
struct, or allov the construcsion, of any bhuildlngs ov other ebsizuctio-ys,
ner iopound any vatss, ner in sny way ispedas the opavation er maintenanes of
aald gacility, upon the tizht-pf-vay havein graaced.

6. The use of land or ony seructure owmad by the party of che secon:
patt and lagated an this right=0S-vay sy bea granted ¢o thicd pattlas upon
wvrl2¢en applicasion aad propsr degcrlpcian baing submitced to, and spproval
vhtained fron, the party of ths fizet part.

7. This gTant of right-of-vay Ls vedq sudjecr to any and all ease-
wonts and rights-of-vey heretfora legally granted and nav in full forse 4ad
alfect, LT any there bu.

8, Tha pavcy of the yacond pevt sgrews to sssumt Ehe +iak of all! &n-
Juriae, influding deakh resuliing therefrom, to paryond, and damuge ©o and
destruction of property, Lncluding loss of use thersof, vesuliing dicactly or
Indizaztly, wholly or in pare, trom the prosscytion or oglesion of any wor e, .
95[1;-;l¢n undertaken or required by chis Ageeemunt, and te Lndewify and sane

har=laea the Hlrat parcy fzom and agalineC any and 31l llapliley acisisag Cherelfzza

9. Tha party ef che second parc vill pay Eo Che purcy of che {lyac
tho full amouai nezgssary Zo coxpansats the fizat party for damages ta L5
propatty, rights, franshises ov pyivileges, resulting fCoo scf: of gelaatons
of the second part;, Lts 8gents of ewployess, or from the oxsscipe ol -c
righze-of-vzy hareln graated and the use of the lands of tha flesc party.

-1 -




10. Tha pariy of tha segond parc shall have wuch tights ef langreia

snd agrovs &) oay b necossary for the eonsizuction, rveconsiructlen, ¢ tham,
ta lntenanca snd raomoval of sald facllitiea, bu: e"wll ral leavae ope~, & Fe:-
alt to ba lait open, avy lances, baZs or gates. ALl such lences, dars e

gatus vhich may ba dimaged o7 dlsluthed L7 any way shall be fully geg* ¢ b

the patey of the swecond pere.

11. The party ol the sacond patt cé; teoove satd laziliciey whi-ivar
tc way doatre and forihwith, upon such remgval, the TighG=afeuss hapa'~ "=ir5ad
sand all righzs of che sccond pasty undet this cigng-of-way shall terzin.:s.

12. Tho parcy of the ILrst par® shali have the right at aay anc 1.1
Cloas duriag che continuance ofF this right=of-uay, €o sell or ochursies dis-
pose of sald land and to use the sama for all purposcs, axcepe g¢ negexrazily
Lizmitad by the faciiley descelbed abovs.

13 ALl rights c¢o ary and all minerals, ores and oetals af eny kird
and charaater, apd all coal, asphaltus, oll, ges o other like subgtancy. in
ot ynder mald lind axe horeby resazved £o cha Scata of Colaradoe,

14, Pavty of the firat parc graats to pesty of the aecond part tha
rizht to sublat pottions of this Tight-of-vay not wsyd Zor maflread puzpa.n
ta customase of the party of the second part or for othert usea coopacible vizh
ssilroad Yusiness or opearatlions. The parmisgion herzeln granted ia cordlisisnaed
uxon the partys of tha sscond part ssrving wristen notles €2 the parcty o.
ILvsr part vithin alxty days alse? Leousnce 0f a sublaase, and wiihout o2sh
notlce, and at tha optlon of tha party of the firat parz, the paisy of .*
firet part may terminsce tale agrogoenc, The parc; of the seco~d pa-t ‘“a .

not publel, noy pasalt uss of nﬁy paTe of this vight-af-vay fOT purpdse- ° .%
eoznactad with the opetaciou or buspiness o tho sgcond payay, nor shell Z:
ssniga this agrawsart, sxcept as heveln prosidod wizhous the woilien eonsgnt
of tho fl{rat pacty 1r is agreed that any 379-3%far oF aqnignognt, or art  3i=d
teansfer o7 asnigaoent of chis agceenent, 97 zon-riilyved puspodag, wilhu
sugh consent i writing, shall be absolutaly void, and ac ins opilon of t--
firee pagty, shall terminatas thie zgrsamsat, Assignani of cha agreemn
snother parey for che purposs of oparating tha rallzosd therden shall neoz ..

mide without the vyLcCen eonsant of The party of C4x firet parcg.
15. Ay notlew shizh ey be zivan 52 tha paviy of che Elret part

-3 -
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the pazty 9! the second part may bo wailed reglazeved =ail tar Tra Denver

& Alo Grande Wastern Ralleaad Cocpany, P, 9, Box 3481, Suavar, Colovads

80117, or such ather sddreas as second party shall furniash to che fers:

pazty in wvriting sad Lo advavcs ol gilving such nocicr, and the second
Agvaes Eo advige the fizgC pacrty of any chazge in sald sdd-sew at g3y ti:z
13 tha pactod chis right-of-sav 18 in effect,

H Tha rightepfavay heraia _;_mud aha.. CO'I.!M‘.'J: fap as long .

tho he!. ieiey_duacr llud Abou aze in place and ul.n:a.-ud by tho secord
paziy, proridad thas should said feciliffeg be mbazdsced o .dlscantipued

‘:: 8 puxiod of gvelye (lzingnueuuum:hq_,_:‘ul.x.gh:-o'-v.y and 5.

rights of tha sacond pu:y harsunder sh2ll aytomsatically «ad u::hou: _ogctias

ey e | W W a m  w—
tegninate at chn end af guch r.'alvo {12) moacth paried.

Yo

@ Tha rtshi-o!-uu i» mada foz ths acls and only puspose ad =., _*

ast forsl, lnd a9 ocher; and {2 che ewent_thar che patiy of tha ¢es97d Jare,

-—

533 auccessors aad aspigng, shall st 2oy cipe use Or afiazpt fo uee the yaga

Za7 any sther purpone vhatsoqver, then and L{n chat case thiy epight-of-=wa

thall beecone vold and of 0o affecE, and my and all guch rights and privi Llezee

- m A

hereta gtanted shsll reverc to the parcy of the fLeat pagt, | _

18. In casa of a temoval of satd faciliciss, asspecified in ghig
vighc-ol=way, the party of the second part shuall clear yp the lands of t*a
party of the fizst part frox vhleh guch Temoval Cakes place to tha erd tha:
such lands shell be restoced sp Ceoarly aw posaible £o Cheiy consizlon ai t-g
ioa eiﬂ.‘l tighceof-vay Ls granted. .

19. 1IN WITHNISS WHERZOF, The padiy of tha firat part has cs.sed thase
presents to ba exscuted in iis nema and {o 4:a behal? by che Scaze Board of
Lard Commisalonexu, and haa caggad the sasnl of che Scybn Soard of La~d Co

clasipogers, bt be harau=io alfixed, and c=he pariy af the seca=~d DaTr fag nari-

Lpto caysad Chedg presesnta to ba signed by Lza




8. and

—

» And feg €oposg:

STATY op CILTRADO

BOA D 07 Laya CMMIss:

VY

9 20al af21xad

SN S

/ [ 4

.

Frogisone

7. Ferato, the day ang Your fiese ghove ¥Titten,
/'7
/ﬂ-*/
by _ —_
Frasldent
Attese —
Sccnul.'y

R/ Appt, Wa, 68/26

Feo ly Sy




Exhibit No. 36
1901 Deed
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87/20/2806 11:86 7196582017 ' CITY OF CREEDE PAGE 81

——

City of Creede
L PO Box 457
: Creede, CO 81130
Phone: 719-638-1216
. _ - Fixx: T19-638.2017
\- City of Creede |

) * July 17, 2006
Mr. Ron Johnson
RE Creede Information
Dear Ron,
I've enclosed the information 1 have, concerning the ownerstup of property in Creede
The two hand written pages that start with: “The United States of Amenica™ is for Section 25 of the
town. Section 25 begms just below Wall Swreet (approximatsly where Stan’s house is) and goes
north
The other hand written page entitled ‘“Map of South Creede” 15 the incorporation document from
1892 for section 36. Section 36 begins just below Wall Street and goes south. 1've also enclosed the
Patent in Form of Quit Claim Deed which [ believe you have s copy of. As soon as [ get the Bargain
and Sale deed (s5p) from the State, I'll forward that 1o you as well.
'l forward these documents to you via USPS as well. Please let me know if these documents need
more support of if there is something else you need.
Please oall me at 658-2276 if you have any questions.
Sincerely,
Cyde Dot
Cl Dooley
City Manager

City of Creede
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CITY OF CREEDE

- e ———— .

A

b
,I!d- nma

' BTATE OF COORADO
: FTATE OF COLORASD
Ilcnm Of Wisersl ) 95,

1
IIlw.,

|..‘-u.._..r’

THIS pERD,

!

PATINT
IN FORN OF J1T CLATH DD

I Berehy asrbify umd this lmstrussat vas filed for record in wy offiza, mt Bi30 D'Closk A.N.,
2, 1964, sn2 is duly

recorded in Beck 110=J Bage 29C

Chlon Rogern -
Smecroar =
STASE OF COLAMADO

PATENT
In Form of a Juit Clalm Duad
MIEHT do, =936

w this 17tk dey of Auguet dn the ywa- of mur lord ooe Thoussnd nins bumiped aad paxty-fime,

I betusen thy STATT OF GRORARG, of tha Cirst part, and <he CITY OF CASSRE, Ocloredo, of tha pestnd part’

, SECTRON THINTE-BIX (26)4

]

L

-

| eerreBaTiars | 820,000, o he
seland st

ch tha agid party of the first pert bas in and to tha
vivme, lying and being

wsd by thas 14 doss Twnise, releuse, sell ant QOET
...5 pu-l.l::. :: llil;.ll:.-.rll'l:l:.l lll’; #f“ﬂu

of Hineral, and fitats of Colorads, to-git:

Trach Basbar Five {5): Tot Twenty (20) , Boak Blxiesn (18),
South Craade,

I!)M.‘Ilﬂhllﬂtil'hh. 9708 of ths

Track Fasbar Six (6)1 1at Kleven (11) and ot Tvamiy (20)
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CERTIFICATE OF SERVICE

I hereby certify that | have caused a true and correct copy of the Application of the City
of Creede, Colorado for Adverse Abandonment and related attachments to be served upon the

following individuals by United Parcel Service 2-day delivery, this 17th Day of December, 2007.

Thomas McFarland

208 South LaSalle Street

Suite 1890

Checago. IL 60604-1112

Attorney For the Denver & Rio Grande Raillway
Historical Foundation

Donald H. Shank

Denver & Rio Grande Railway
Historical Foundation

20 North Broadway

Monte Vista, CO 81144

Office of the Governor of Colorado
Bill Ritter, Governor

136 State Capitol

Denver, CO 80203-1792

Colorado Public Utilities Commission
Doug Dean, Dircctor

1560 Broadway, Suite 250

Denver, CO 80202

me

Ronald M. Johnsdr’
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Putie Rt ord Docket No. AB-1014

DENVER & RIO éRANDE RAILWAY HISTORICAL FOUNDATION—ADVERSE
ABANDONMENT—IN MINERAL COUNTY, CO

COMBINED ENVIRONMENTAL AND HISTORICAL REPORT
OF THE CITY OF CREEDE

The City of Creede, Colorado is providing this combined Environmental and Historical
Report in satisfaction of the requirements of 49 C.F.R. § § 1105.7 and 1105.8. The City is
secking the adverse abandonment of all of the track of the Denver & Rio Grande Railway
Historical Foundation (**Foundation™) located within the city limits. Since the track has been out
of service for more than 30 years and no historic structures are being affected, the City does not
beheve that any environmental or historic conditions are warranted

ENVIRONMENTAL REPORT

(1)  Proposed Action and Alternatives. Describe the proposed action, including commodities
transported. the planned disposition (if any) of any rail line and other structures that may be
involved, and any possible changes in current operations or maintenance practices. Also
describe any reasonable alternatives to the proposed action. Include a readable, detailed map and
drawings clearly delineating the project.

The City is proposing that the Foundation's track located in the city limits be abandoned.
The track in the city limits 1s about a mile in length and runs through town north to south,

approximatcly between milepost 320.9 and milepost 319.9. The track, at one time, included a

main line, a run around track, and a spur track. This track has been out of service since around

1970.



Upon the grant of abandonment, the track in the City will no longer be subject to the
Board"s jurisdiction. The land under the railroad tracks in the City was deeded to the City many
years ago, but is subject to pre-cxisting rights-of-way granted by the statc and federal
government to a railroad predecessor to the Foundation. The removal of Board jurisdiction will
allow the l'oundation’s rights-of-way to terminatc according to the terms of the state and federal
right-of-way grants. The City will then require that the track be removed from the rights-of-way
in the city limits. There is one railroad structure in the nght-of-way in town that may be affected
by the proposed abandonment, a wooden bridge about 47 fcet in length. At some point, this
bridge might be removed.

The track that will be the subject of the City's petition is part of what is commonly
known as the “Creede Branch.” The Creede Branch runs from South Fork, Colorado to Creede,
which is the end of the Branch. A map showing the location of the Creede Branch is Exhibit No.
1. The Crecde Branch is a 21.6-mule line of railroad constructed by an affiliate of the former
Denver & Rio Grande Western Railroad Company (“D&RGW"). The Branch was imtially
constructed to Wagon Wheel Gap in 1884 or 1885. It was extended to Creede in 1892. The
Branch was extended to Creede to serve the mimning industry around Creede. When mining
activity dropped off 1n the early 1900s. the demand for rail service sharply declined. Passenger
service ended around 1939. Around 1970, the D&RGW stopped operating freight trains into
Creede. The few freight trains that did operate up the Branch stopped at Wason, which is a
location on the Branch about two miles south of Creede. Ore would be loaded from trucks into
railcars at that location. There was also a wye where the locomotive could be turned. All freight
service ceased on the Branch around 1985. The Branch has been out of service since then and

remains so today. A map of the track located in the city limits is attached as Exhibit No. 2.



The D&RGW acquired control of the Southern Pacific Transportation Company (“SP™)
in 1988. The D&RGW and SP were subscquently acquired by the Union Pacific Railroad
Company (“UP”) 1in 1996.

The UP filed a notice of exemption to abandon the Creede Branch in December 1998 in
Docket No. AB-33 (Sub-No. 132X). The Board’s Section of Environmental Analysis prepared
an Environmental Assessment for that docket in which it concluded that the abandonment of the
entire Branch, including the track in the City, would not have any adverse environmental impact.

Environmental Assessment, Union Pacific Railroad Co.—Abandonment Exemption—in Rio
Grande and Mineral Counties, CO. STB Docket No. AB-33 (sub-No. 132X) (served Jan. 29,

1999). The Assessment noted that “[t]here are no rail shipments on the linc and it is doubtful
that there will be future traffic sufficient to justify the cost necessary to sustain rail operations.”
Assessment at 1. Essentially nothing has changed since that time.

The Branch was not abandoned, however, because the Foundation acquired the Branch in
2000 pursuant to the offer of financial assistance procedure. The Foundation claimed at that time
that it was going to restore rail freight service on the Branch.

There arc no alternatives to the proposed abandonment. In the more than seven years
since the Foundation acquired the Branch, the Foundation has been unable to identify any
shippers desiring the restoration of frcight service to the Branch or Creede. The Foundation has
also been unable to operatc any trains and has no train operations. Moreover, Creede intends that
the publicly owned land under the right-of-way be put to the uses described infra in Part (3).

(2)  Transportation System. Describe the effects of the proposed action on regional or local

transportation systems and pattcrns. Estimate the amount of traffic (passenger or freight) that
will be diverted to other transportation systems or modes as a result of the proposed action.



The abandonment of the track in the City will have no impact on regional or local
transportation systems and patterns. There are no shippers in Creede. The state and federal
highway systems are more than adequate to handle the movement of any goods into Creede.
Crecde is on Colorado State Highway 149, a paved, all-weather highway. Colorado State
Highway 149 intersects U.S. 160, a major cast-west highway, at South Fork, and parallels the
cntire Creede Branch.

Rail service can still be had to Montc Vista, Colorado, which is about 50 miles from
Creede, on the San Luis and Rio Grande Railroad Company. Goods or commodities can be
transferred there to truck and delivered to the Creede area.

Because no commoditics arc shipped over the Creede Branch, there will be no diversion
of freight to other transportation systems by abandonment of the track in Creede.

Even if the Foundation could show that some day there might be users of rail service in
the Creede area, the Foundation would not need any track in the city limits to provide such
service. As explained above, and as the D&RGW did in the last dozen or so years of sporadic
freight service on the Branch, the Foundation could transfer freight from railcars to trucks, or
vice versa, at Wason, which is a few miles south of Creede.

3) Land Usc.

(i) Based on consultation with local and/or regional planning agencies and/or a
review of the official planning documents prepared by such agencies, state whether the proposed
action 1s consistent with existing land use plans. Describe any inconsistencics.

Creedc is a small town with a permanent population of about 417. The land under the
right-of-way 1n the city limits is owned by the City. The railroad predecessors to the Foundation
never owned the land under the rights-of-way in the city limits. An affiliate of the former

D&RGW obtained a right-of-way grant from the State of Colorado in 1892 for part of the track



1n the City that is in Section 36, as shown on the map in Exhibit No. 2. The 1892 right-of-way
was rcplaced by a 1969 right-of-way agrecment between the D&RGW and the Colorado State
Land Board. However, in 1965, the Land Board deeded its land under this railroad right-of-way
to the City, but subject to the pre-existing right-of-way. By its terms, the 1969 right-of-way
agreement terminated after there had been no rail operations for 12 consecutive months. The
termmation provision in the 1969 right-of-way agrcement has not become operative, however,
because the track in the City, although out of service, remained under the jurisdiction of the
Interstate Commerce Commission, now the Board.

The former D&RGW obtained a right-of-way from the federal government over federally
owned land in Section 25, shown on Exhibit No. 2, also in 1892, The federal government
subsequently deeded its land to the City in 1901. Abandonment of the track will similarly allow
the federal right-of-way to terminate pursuant to federal law.

The land under the right-of-way, about eleven acres, represents a sigmificant amount of
land 1n the city limits. Creede is in the mountains at an elevation of about 8800 feet. The City is
situated at the head of a mountain canyon. It is hemmed 1n on the west and east by mountains as
shown 1n the U.S.GS. topographical maps in Exhibit Nos. 4 and 5. The right-of-way runs
through and is adjacent to residential and retail business areas. Over many years, the City has
established a playground. created an arca for public parking, and allowed an events center
hosting an annual festival (the “Days of 92") celebrating Colorado’s mining heritage to be on
public land in the nght-of-way. The City also has installed water and sewer lines under the right-
of-way and streets over the right-of-way. None of these uses have interfered with railroad
operations because there have been none for more than 30 years. The City has determined that

this land should continue to be put to such public uses and developed in other ways that best



serve the public intercst of Creede. However, the existing public uses are threatened by the
Foundation, which recently tore up public streets and the public parking area; damaged the
playground and a park: and caused the events center to be removed. Pictures of the aftermath of
the Foundation’s work are in Exhibit No. 7. In addition, because this land is burdened by the
Foundation’s easements over the land, the City cannot make improvements or allow the land to
be developed in other ways beneficial to the City.

(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect of
the proposed action on any prime agricultural land.

The City does not believe that the abandonment will have any effect on prime agricultural
land, because the track is in the City and does not run through such agricultural land. The City
notified the United States Department of Agriculture Natural Resources Conservation Service
(“USDA™) of the proposed abandonment by letter dated October 29, 2007. Copues of the City’s
letters to vanous federal and state agencies are 1n Exhibit No. 3. A copy of this report was
provided to the USDA for its information and comment. The City has not received a response
from the USDA.

(in)  If the action affects land or water uses within a designated coastal zonc, include
the coastal zone information required by §1105.9.

The track in the City does not run through a designated coastal zone.

(iv)  If the proposed action is an abandonment, state whether or not the right-of-way is
suitable for alternative public use under 49 U.S.C. 10906 and explain why.

The City does not believe that the land under the right-of-way is appropriate for trail use
or rail banking. The right-of-way is in town. Part of the right-of-way is in an alley behind retail
stores on Creede’s main street. The streets running parallel to the right-of-way, and only a few

yards away, are already available for walking and biking and are used as such. Trail use and rail



banking are also incompatible with the previously described, long-standing public uses to which
land tn the right-of-way has been put.

(4) Energy. (i) Describe the effect of the proposed action on transportation of energy
resources; (i1) Describe the effect of the proposcd action on recyclable commoditics, (iii) State
whether the proposed action will result in an increasc or decrease in overall energy efficiency
and explain why; (1v) If the proposed action will causc diversions from rail to motor carriage of
more than: (A) 1,000 rail carloads a year; or (B) an average of 50 rail carloads per mile per
year for any part of the affected line, quantify the resulting net change in energy consumption
and show the data and methodology used to arrive at the figure given. To minimze the
production of repetitive data, the mnformation on overall energy efficiency in § 1105.7(¢c)(4)(1ii)
need not be supplied 1if the more detailed information 1n § 1105.7(e}4)(iv) is required.

(1) The proposed abandonment will have no impact on the transportation of energy
Tesources

(ii)  The proposed abandonment will have no impact on the transportation of
recyclable commodities.

(iii)  The proposed abandonment will not result in an increase or decrease in overall
energy efficiency.

(iv)  The proposed abandonment will have no impact on the transportation of. or cause
diversions of, freight from rail to motor carriage.

(5)  Air. (i) If the proposed action will result in either: (A) An increase in rail traffic of at
least 100 pcreent (measured in gross ton miles annually) or an increase of at lcast eight trains a
day on any segment of rail line affected by the proposal, or (B) An increase in rail yard activity
of at least 100 percent (measured by carload activity), or (C) An average increase in truck traffic
of morc than 10 percent of the average daily traffic or 50 vehicles a day on any affected road
segment, quantify the anticipated effect on air emissions. For a proposal under 49 U.S.C. 10901
(or 10502) to construct a new line or reinstitute service over a previously abandoned line, only
the eight Lrain a day provision in subscction 5(i}A) will apply; (ii) 1f the proposed action affects
a class I or non attainment area under the Clean Air Act, and will result 1n either: (A) An increase
in rail fraffic of at least 50 percent (measured in gross ton miles annually) or an increase of at
least three trains a day on any segment of rail line, (B) An increase in rail yard activity of at least
20 percent (measured by carload activity), or (C) An average increase 1n truck traffic more than
10 percent of the average daily traffic or 50 vehicles a day on a given road segment, then state
whether any expected increased emissions are within the parameters established by the State
Implementation Plan. However, for a rail construction under 49 U.S.C. 10901 (or 49 U.S.C.
10502), or a case involving the reinstitution of service over a previously abandoned line, only the



three train a day threshold in this item shall apply; (iii) If transportation of ozone depleting
materials (such as nitrogen oxide and freon) is contemplated, identify: the materials and
quantity; the frequency of service; safety practices (including any speed restrictions); the
applicant’s safety record (to the extent availablc) on derailments, accidents, and spills;
contingency plans to deal with accidental spills; and the likelihood of an accidental release of
ozone depleting matenals in the event of a collision or derailment.

The proposed abandonment will have no impact on air emissions or quality, because the
track in the City has been out of service for more than 30 years. The City has written to the U.S.
Environmental Protection Agency (“EPA™) and the Colorado Department of Public Health and
Environment, by letters dated October 29, 2007, about possible affects on air, water, or noise.
See Exhibit No. 3. To date, the City has not received a response. The City has furnished a copy
of this report to these agencies.

(6) Noise. If any of the thresholds identified in item (S)i) of this section are surpassed, state
whether the proposed action will cause: (i) An incremental increase in noise levels of three
decibels Ldn or morc; or (1i) An increasc to a noise level of 65 decibels Ldn or greater. If so,
identify sensitive receptors (c.g., schools, libraries, hospitals, residences, retirement
communities, and nursing homes) 1n the project area, and quantify the noise increase for these
receptors 1f the thresholds are surpassed.

The proposed abandonment will have no impact on noise levels, because the track in the

City has been out of scrvice for more than 30 years.

(7)  Safety. (i) Describe any effects of the proposed action on public health and safety
(including vehicle delay time at railroad grade crossings); (ii) If hazardous matcrials are
expected to be transported, identify: the materials and quantity; the frequency of service;
whether chemicals are being transported that, if mixed, could react to form more hazardous
compounds; safety practices (including any spced restrictions); the applicant’s safety record (to
the extent available) on derailments, accidents, and hazardous spills: the contingency plans to
deal with accidental spills; and the likelihood of an accidental release of hazardous materials;

(i1i) If there are any known hazardous waste sites or sites where there have becn known
hazardous matenals spills on the right-of-way, 1dentify the location of those sites and the types of
hazardous matenals involved.

The proposed abandonment will have no impact on public health and safety since the

track in the City has been out of service for more than 30 years



(8) Biological Resources (i) Based on consultation with the U.S. Fish and Wildlife Service,
state whether the proposed action 1s likely to adversely affect endangered or threatened species
or arcas designated as a critical habitat, and 1f so, describe the effects; (1i) State whether wildlife
sanctuaries or refuges, National or Statc parks or forests will be affected. and descnbe any
effects.

The proposed abandonment will not affect any endangered or threatened species or areas
designated as critical habitat, because the abandonment only tnvolves about a mile of track
located 1n the middle of town. As explained. the right-of-way is adjacent to retail business and
residential arcas. For similar reasons, the proposed abandonment will not have any impact on
wildlife sanctuaries or refuges or National or Statc parks or forcsts. The track in the city hmits
does not run through any such areas.

The City wrote to the U.S. Fish and Wildlife Service, National Parks Service, and
Division of Wildlifc of the Colorado Department of Natural Resources by letters dated October
29, 2007, informing them of the proposed abandonment. See Exhibit No. 3. Copies of this
report were provided to each of thesc agencies for their information and comment.

The City received a response dated November 30, 2007 from the U.S. Fish and Wildlife
Scrvice. The Service agreed that the abandonment of the track in the City “will not affect any
endangered or threatened species™ and “does not appear to impact wetlands or other trust
resources.” Copies of responses received from agencices are in Exhibit No. 9.

)] Water (1) Based on consultation with State water quality officials, state whether the
proposed action is consistent with applicable Federal, State, or local water quality standards.
Describe any inconsistencies; (ii) Based on consultation with the U.S. Army Corps of Engineers,
state whether permits under section 404 of the Clear Water Act (33 U.S.C. § 1344) are required
for the proposed action and whether any designated wetlands or 100-year flood plains will be
affected. Describe ctfects: (iii) State whether permits under section 402 of the Clean Water Act
(33 U.S.C. § 1342) are required for the proposed action. (Applicants should contact the U.S.
Environmental Protection Agency or the state environmental protection or equivalent agency if
they are unsure whether such permits are required).

The City does not belicve that the proposed abandonment will have any impact on water

quality standards.



The City also does not believe that any permits under section 404 of the Clean Water Act
will be required for the proposed abandonment and that no designated wetlands or 100-year
flood plains will be affected by the proposed abandonment.

The City contacted the U.S. Army Corps of Engineers about the proposed abandonment
by letter dated October 29, 2007, because a small wooden bridge carries the track over Willow
Creek at thc South end of town. See Exhibit No. 3. Willow Creek is channeled through town by
a flume that was constructed and is owned by the Corps. The City has not yet heard back. A
copy of the report was provided to the Corps for its information and comment.

The City also does not believe that any permits under section 402 of the Clean Water Act
will be required for the proposed abandonment. As noted, the City contacted the EPA and the
Colorado Department of Public Health and Environment by letters dated October 29, 2007 to
inform them of the proposed abandonment. See Exhibit No. 3. A copy of this report has been
provided to these agencics for their comment.

Proposed Mitigation
The City does not expect any adverse environmental impact trom the proposed

abandonment and therefore does not believe that there is any need for any mitigating actions.

HISTORICAL REPORT

(1) A U.S.GS. topographic map (or an alternate map drawn to scalc and sufficiently detailed
to show buildings and other structures 1n the viciity of the proposed action) showing the
location of the proposed action, and the locations and approximate dimensions of railroad
structurcs that are 50 years old or older and are part of the proposed action.

10



The City has provided two U.S. Geological Survey maps to the Colorado Office of
Archeology and Historic Preservation.! One is a scale of 1:24 000. See Exhibit No 4. The other
is a scalc of 1:50 000. See Exhibit No 5 The 1:50 000 scale map shows the entire Creede
Branch. For some reason, the 1:24 000 scale map does not show the Branch coming all the way
into Creede. In addition, a map 1n scale showing the location of the track in the city limits and
the location of railroad structures was also provided to the Office of Archeology and Historical
Preservation. See Exhibit No. 2. There are two railroad structures in the city limits. Only one, a
47-foot long wooden bridge, may be affected by the proposed abandonment. The other structure
is the train station. which was sold by the former D&RGW to Mineral County around 1961, and
has been operated as a museum by the Creede Historical Society since 1965. This train station
was constructed in 1891-92. The City understands that the Creede Historical Society has
received grants from the Colorado Historical Fund to help preserve the station. The proposed
abandonment will have no etfect on the train station, and it is not part of the proposed
abandonment.

The City reccived a response dated November 30, 2007 from the Colorado Office of
Archeology and Historic Preservation. A copy 1s in Exhibit No, 9. The Office recommended
that “care should be taken to :™

1) ensure that the existing rail corridor is maintained, so that it remains recognizable as a
rail corridor;

2) ensure that the historic integrity of the Creede train station is not reduced as a result of

the project. It may be sufficicnt to leave the tracks 1n place in front of the station itself.
Consultation with the State Historical Fund is critical.

' The maps provided to the Colorado Office of Archeology and Historic Preservation
and thc Board's Section of Environmental Analysis were purchased from the U.S.G.S. and are in
color. The copies of the maps provided as part of the Combined Report to other agencies are in
black and whitc.

11



The City is opposed to the first recommendation. That would defeat the purpose of the
Application for Adverse Abandonment. Moreover, the track in the city limits is already
unrecognizable as a rail corridor. Pursuant to the suggestion of the Office of Archeology and
Historic Preservation, the City consulted with the Colorado State Historical Fund. It
recommends that a short segment of track be preserved in front or behind the station to help
keep the restored depot in its historic context. The City 1s not opposed to the preservation of a
short segment of track in front or behind the train station and believes this could be beneficial.
However, the City does not own the track and ties to be abandoned. If the City’s Application is
granted, the Foundation would have to decide whether 1t desired to donate any track adjacent to
the station to the Historical Society.

Based on consultation with the Colorado State Historical Fund. the abandonment of the
track in the City will not have any impact on any grants that the Creede Historical Society has
received from the Fund.’

(2) A written description of the right-of-way (including approximate widths, to the extent
known), and the topography and urban and/or rural characteristics of the surrounding area.

The right-of-way is about one mile long, running north and south through the middle of
town, between approximately milepost 320.9 and milepost 319.9. The right-of-way 18 200 feet
wide in Section 25, which is north of Wall Street as shown on the map in Exhibit No. 2. The
right-of-way in Section 36, which is south of Wall Street, is 100 feet wide in places and 75 feet
wide 1n other placcs.

The topography of the land in the City under the right-of-way is flat. The track to be

abandoned 1s located adjacent to both residential and retail business areas.

2 Telephone call with Mark Wolf, Director, Colorado State Historical Fund, December
13, 2007.
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(3)  Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately surrounding area.

Pictures showing the surrounding area and the nght-of-way as it appeared for the last
couple of decades until October 25, 2007 are in Exhibit No. 6.

In response to the City’s initiation of this adverse abandonment proceeding, the
Foundation, for the first time since it acquired the Creede Branch in 2000, performed some work
in the City on October 25-28, 2007. The Foundation then uncovered track that had been
overgrown, covered over, or paved over for more than 25 years. In so doing, the Foundation tore
up three street crossings, damaged a city park and public children’s playground, and caused the
events center to be removed. Photos showing the area after the I-:oundation’s work are in Exhibit
No. 7.

As explained, there is only one railroad structure, of any age, that might be affected by
the proposed abandonment. That is a wooden railroad bridge, which carries the railroad track
over Willow Creek. The City is not proposing that the bridge be removed right away Pictures
of the bridge arc in Exhibit No 8 ~

While the train station is not affccted by the proposed abandonment, it is shown in
Picture No. 1 and No. 9 in Exhubit No. 6. Additional pictures of and information on the train
station can be found at www.museumtrail.org/creedehistoncalmuseum.asp.

(4)  The date(s) of construction of the structure(s), and the date(s) and extent of any major
alterations, to the extent such information 1s known.

The City believes that the present wooden bridge was constructed around 1950. The City

does not know whether any modifications have been made to this bridge.

3 The numbers on the map provided as part of Exhibit No. 6 1ndicate the vantage point
from which the pictures in Exhibit Nos. 6 and 8 were taken. A similar map 1s provided as part of
Exhibit No. 7 showing the vantage point of thc pictures in that Exhibit.
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(5)  Abricef narra‘tive history of carrier operations in the area, and an explanation of what, if
any, changes are contemplated as a result of the proposed action.

As cxplained in the Environmental Report, the track 1n the City was constructed as part of
the Creede Branch by a predecessor of the former D&RGW 1n 1892. The Branch was originally
constructed as a narrow gauge line with 65-1b rail. The Branch was widened to standard gauge
in 1902 by moving one rail. The Branch was extended to Creede from Wagon Wheel Gap to
serve the mining industry 1n and around Creede. Passenger operations into Creede ceased
around 1939. Freight trains operated on the Branch only on a seasonal, as-needed basis. Frcight
trains stopped coming into Creede and only operated as far as Wason beginning around 1970.

All freight scrvice on the Branch ceased around 1985. There have been no train operations in
Creede since 1970 and there are none today. Thus, the proposed abandonment will not result in
any change in carrier operations.

(6) A bnef summary of documents in the carrier’s possession, such as engineering drawings,
that might be useful 1n documenting a structure that 1s found to be historic.

The City docs not believe that the wooden bridge over Willow Creek is of any historic
sigmficance or would meet the criteria for listing on the National Register of Historic Places. It
is simply an ordinary wooden, pile-type bridge. The City does not have any drawings or other
documents relating to the bridge. The bridge is 47 feet long, 10 feet wide and about 8 feet above
the creek.

The Environmental Assessment prepared by the Board’s Section of Environmental
Analysis suggested that six bndges on the Branch might be suitable for inclusion in the National
Regster of Historic Places. The City does not believe that the Section had in mind the wooden
bridge in town, because there 1s nothing historic or unique about it.

(7)  Anopinion (based on readily available information 1n the railroad’s possession) as to
whether the site and/or structures meet the criteria for listing on the National Register of Histonic
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Places (36 CFR 60.4), and whether there is a likelihood of archeological resources or any other
previously unknown hustoric properties in the project area, and the bases for thesc opinions
(including any consultations with the State Historic Preservation Office, local historical socicties
or universitics).

The City consulted with the President of the Creede Historical Socicty on November 12,
2007 and can state that it is not aware that there would be any archeological resources or other
previously unknown historic properties in the railroad right-of-way. As explained, there are no
structures other than the wooden bridge which might be affected by the proposed abandonment.
(8) A description (based on readily available information in the railroad’s possession) of any
known prior subsurface ground disturbance or fill, environmental conditions (naturally occurring
or manmade) that might affect the archeological recovery of resources (such as swampy
conditions or the presence of toxic wastes), and the surrounding terrain.

The City does not believe there to be any known prior subsurface ground disturbance or
fill or environmental conditions that might affect the archeological recovery of any potential

resources.

Respectfully submitted,

Ronald M. Johnson

Heidi L. Gunst

Akin, Gump, Strauss, Hauer & Feld, LLP
1333 New Hampshire Avenue, N.W,

Washington, DC 20036
202-887-4114

Counsel for City of Creede, Colorado
Dated: December 14, 2007
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CERTIFICATION

The City of Crecde certifies that, on November 15, 2007, it sent by UPS overnight mail
copies of the Combined Environmental and Historic Report to the agencies listed in paragraph
(b) and within the time frame specified in that paragraph. In addition to the agencies listed in
Section 1105.7(c), the City provided a copy of the Report to the Division of Wildlife of the
Colorado Department of Natural Resources. The City also scrved a copy of the Report on the
President of the Denver & Rio Grande Raillway Historical Foundation, and its counsel.

The City provided a copy of the Report to the following governmental entities:

Mineral County, Colorado

Office of the Governor of Colorado

National Geodetic Survey

Colorado Office of Archaeology and Historic Preservation
Colorado Department of Public Health & Environment
Division of Wildlife, Colorado Department of Natural Resources
U.S. Environmental Protection Agency

U.S. Fish & Wildlife Service

National Park Service (first class mail)

Natural Resources Conservation Scrvice

U.S. Army Corps of Engineers

WMW

Ronald M. Johnson
Counscl for the City of Creede

Dated: Dccember 14, 2007
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Exhibit No. 1
Map of Creede Branch
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Exhibit No. 2
Map of Track in Creede
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Exhibit No. 3

Letters to Agencies
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abemae  smmp—m  pelmememm e,

City of Creede
A Colorado Town

P O. Box 457
Creede, CO 81130
{719) 658-2276
Fax 658-2017

Colorado Department of Public Health & Environment

Mark Walker ’ Oct. 29, 2007
4300 Cherry Creek Dr., South

Denver, CO 80246-1530

Re:  STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment——In Mineral County, CO

Dear Mr, Walker:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board (“STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation (“Foundation™) located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad (“UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company (“D&RGW™). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB’s Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track (or where it formerly existed) in the city.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the “Days of 92”) is held each July 4 celebrating Colorado’s mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or poteatial shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City’s
position that, if the STB finds that this track can be abandoned, the Foundation’s casements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed “adverse,” because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume. This bridge may be removed at
some point.

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any effect on air emissions, on the quality of
air or water, or noise levels in Creede. Similarly, the abandonment will not result in any increase
in truck or automobile traffic. If your agency has any views on whether the abandonment will
raise any environmenta! issues, please write, call or e-mail me so we can discuss. Thank you for
taking time to consider this matter.

Sincerely
Chole }Sﬂ/7
Clyde Dooley

City Manager
Creede, Colorado

Enclosure
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City of Creede
A Colorado Town

PO Box457
Creede, CO 81130
(719) 658-2276
Fax €58-2017

Division of Wildlife
Bruce Mcloskey, Director
6060 Broadway Oct. 29, 2007
Denver, CO 80216

Re:  STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral

Dear Mr. McCloskey:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board (“STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation (“Foundation”) located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad (“UP™) acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company (“D&RGW™). A railroad must
obtain authorization from the STB before it abandons a rail line, The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB's Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902, The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed
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Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the “Days of 92"} is held each July 4 celebrating Colorado’s mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City’s
position that, if the STB finds that this track can be abandoned, the Foundation’s easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this Iand. This is the reason that the City
is pursuing the abandonment application. The application is termed “adverse,” because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume, which was built by the U.S. —
Army Corps. This bridge may be removed at some point.

Because the track in question is located in the middle of town, and surrounded by
business and residential areas, the City does not believe that its abandonment and the removal of
this track will have any impact on biological resources within the meaning of 49 C.F.R. § 1105.7
of the STB's regulations. Since the land under the right of way is located in the middle of town,
the City does not believe that abandonment will affect endangered or threatened species or any
arcas designated as critical habitat. There are no such habitats or National or State parks or
forests in town. If the Department has any concerns relating to the proposed abandonment,
please write, call or e-mail me so we can discuss. Thank you for taking time to consider this

matter.
Sincerely yo
L4 "?),/7
Clyde Dooley
City Manager
Creede, CO 81130
Enclosure
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City of Creede
"A Colorado Town

PO Box457

Creede, CO 81130

(719) 658-2276

Fax 658-2017
U.S. Environmental Protection Agency
Gwen Christiansen

1595 Wynkoop Street Oct. 29, 2007
Denver, CO 80202-1129

Re:  STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral County, CO

Dear Ms. Christiansen:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board (“STB"”) for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation (“Foundation™) located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.ER. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch, The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad (*UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company (“D&RGW™). A railroad must
obtain authorization from the STB before it abandons a rait line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. The Branch was not abandoned, because it
was purchased by the Foundation in 2000. The Foundation contended then that it planned to
rehabilitate the Branch and restore rail freight service. The Foundation, however, has not beea
able to rehabilitate the Branch or restore freight service in the seven years since its purchase.
Although the track has been out of service for many years, it is as a legal matter still considered
by the STB to be part of the interstate rail system until the STB finds that it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
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parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the “Days of 92”) is held each July 4 celebrating Colorado’s mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets 1n land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation’s easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed “adverse,” because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved oves, in the city limits. The materials to be removed will be the railroad tics, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume. This bridge may be removed at
some point,

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any effect on air emissions, on the quality of
air or water, or noise levels in Creede. Similarly, the abandonment will not result in any increase
in truck or automobile traffic. The City also does not believe that any permits would be required
under Section 402 of the Clean Water Act in order for the track to be abandoned. i you have any
views on whether the abandonment will raise any environmental issues, please write, call or e-
mail me so we can discuss. Thank you for taking time to consider this matter.

Sincerely yours

4 {ﬁ/é ﬂw/}

Dooley
City Manager
Creede, Colorado

Enclosure
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City of Creede
A Colorado Town

P.O Box 457
Creede, CO 81130
(719) 658-2276
Fax 658-2017

U.S. Fish & Wildlife Service

Al Pfister

Denver Federal Center Oct. 29, 2007
P.O. Box 25486

Denver, CO 80226-0486

Re:  STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Ady Abandonment—In Mineral Coun

Dear Mr. Pfiste,

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board (“STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation (“Foundation™) located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.ER. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad (“UP”) acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company (“D&RGW™). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. The Branch was not abandoned, because it
was purchased by the Foundation in 2000. The Foundation contended then that it planned to
rehabilitate the Branch and restore rail freight service. The Foundation, however, has not been
able to rehabilitate the Branch or restore freight service in the seven years since its purchase.
Although the track has been out of service for many years, it is as a legal matter still considered
by the STB to be part of the interstate rail system until the STB finds that it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.
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Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjaceat
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the “Days of 92”) is held each July 4 celebrating Colorado’s mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation’s easements will
be extinguished by the terms of the railroad rights of way from the federal and state govemments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed “adverse,” because it is
opposed by the Foundation,

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short woeden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume. This bridge may be removed at
some point.

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any effect on air emissions, on the quality of
air or water, or noise levels in Creede. Similarly, the abandonment will not result in any increase
in truck or automobile traffic. If your agency has any views on whether the abandonment will
raise any environmental issues, please write, call or e-mail me so we can discuss. Thank you for
taking time to consider this matter.

Sincerely yo

I
Cly@e Dooley

City Manager

Creede, Colorado

Enclosure
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City of Creede
A Colorado Town

P O. Box 457
Creede, CO 81130
(719) 658-2276
Fax 658-2017

National Park Service

Latry Wiese Oct. 29, 2007
POBox 8

Mesa Verde National Park, CO 81330-008

Re:  STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
undation—, ando — ineral Coun

Dear Mr. Wiese:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board (“STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation (“Foundation”) located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970,

The Union Pacific Railroad (*UP”) acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company (“D&RGW™). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB’s Section of Environmental Analyszis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was so}d to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has casements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the arca is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the “Days of 92") is held each July 4 celebrating Colorado’s mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City’s
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this Jand. This is the reason that the City
is pursuing the abandonment application. The application is termed “adverse,” because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad tics, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume, which was built by the Corps.
This bridge may be removed at some point.

Because the track in question is located in the middle of town, and surrounded by
business and residential areas, the City does not believe that its abandonment and the removal of
this track will have any impact on any national park land. The closest National Park is Sand
Dunes, which is 110 miles away. If the National Park Service has any concerns relating to the
proposed abandonment, please write, call or e-mail me so we can discuss. Thank you for taking
time to consider this matter.

Sincerely yours,

C4de ﬂm/f
Clyde Dooley

City Manager

Creede, Colorado

Enclosure
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City of Creede
A Colorado Town

P O. Box 457
Creede, CO 81130
{719) 658-2276
Fax 658-2017

Natural Resources Conservation Service

Steve Yochum Oct. 29, 2007
12345 W. Alameda Pkwy Suite 307

Lakewood, CO 80228

Re:  STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation——Adverse Abandonment—In Mineral County, CO

Dear Steve:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board (“STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation (“Foundation”) located in the city linmts. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad (“UP”) acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company (“D&RGW™). A railroad must
obtain authorization from the STB befbre it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB’s Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a Iegal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the “Days of 92") is held each July 4 celebrating Colorado’s mining hentage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City’s
position that, if the STB finds that this track can be abandoned, the Foundation’s casements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succecded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application, The application is termed “adverse,” because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southem
end of town. The Creck is channeled through town in a flume, which was built by the Corps.
This bridge may be removed at some point.

Because the track in question is located in the middle of town, and surrounded by
business and residential areas, the City does not believe that its abandonment and the removal of
this track will have any impact on any national park land. The ciosest National Park is Sand
Dunes, which is 110 miles away. If the National Park Service has any concerns relating to the
proposed abandonment, please write, call or e-mail me so we can discuss. Thank you for taking
time to consider this matter.

Sincerely yours,

[‘ .Zg p) m/
Clyde Dooley
City Manager
Creede, Colorado

Enclosure
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City of Creede
A Colorado Town

PO Box 457
Creede, CO 81130
(719} 658-2276
Fax 658-2017

U.S. Army Corps of Engineers

LTC B.A.Estok Oct. 29, 2007
4101 Jefferson Plaza

Albuquerque, NM 87109-3435

Re:  STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mine: un

Dear Colonel Esiok:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board (“STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation (“Foundation™) located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.ER. § 1105.7) to prepare and submit with its application. The Corps of
Army Engineers will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad (“UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company (“D&RGW™). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB’s Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the “Days of 92™) is held each July 4 celebrating Colorado’s mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the fand in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City’s
position that, if the STB finds that this track can be abandoned, the Foundation’s easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succéeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed “adverse,” because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials 1o be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creck at the southern
end of town. The Creek is channeled through town in a flume, which was built by the Corps.
This bridge may be removed at some point. The City will advise the U.S. Army Corps before the
bridge is removed

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any impact on the environment. . If the Corps
has any views on whether the abandonment will raise any environmental issues, please write, call
or e-mail me so we can discuss. Thanks you for taking time to consider this matter.

Sincerely yours,

& 9/¢ 9@/

Clyde Dooley
City Manager
Creede, Colorado

Enclosure
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Exhibit No. 4
U.S.G:S. Map [1: 24 000 scale]
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Exhibit No. 5
U.S.G.S. Map [1: 50 000 scale]
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CREEDE QUADRANGLE
COLORADO-MINERAL CO.
7.5-MINUTE SERIES (TOPOGRAPHIC)
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Exhibit No. 6
Pictures of Surrounding Area
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Photo No. 5

Looking North
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Photo No. 10
Looking South Behind Main Street
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Exhibit No. 7
Pictures of Surrounding Area — After Damage
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Exhibit No. 8
Pictures of Wooden Bridge
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Exhibit No. 9

Letters from Agencies
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services

764 Honzon Dnive, Blll'dl(l)‘lg B

Grand Junction, Colorado 81506-3946

IN RCPLY REFER TO
ES/CO DOT-STB

TAILS 65413-2008-1-0024
November 30, 2007

Clyde Dooley, City Manager
City of Creede

P O Box 457

Creede, CO 81130

Dear Mr. Dooley

The U S Fish and Wildlife Service has reviewed your October 29, 2007, letter and the
November 15, 2007, Environmental and Historic Report submitted by Ronald Johnson of Akin,
Gump, Strauss, Hauer, and Feld LLp — Attorneys at Law, regarding the abandonment of about 1
mile of Union Pacific’s Creed Branch railroad The portion of track to be abandoned and
removed 1s n the City of Creede As such we agree with the Environmental and Historic Report
that removal of the track will not affect any threatened or endangered species The project also
does not appear to impact wetlands or other trust resources

If the Service can be of further assistance, please contact Terry Ireland at the letterhead address
or (970) 243-2778, extension 16.

Sincerely,

- YA
-{M.w, E . f@
Allan R. Pfister
Western Colorado Supervisor

Pc:  Akin, Gump, Strauss, Hauer, and Feld LLp, Robert S Strauss Building, 1333, New
Hampshire Ave , NW, Washington, DC 20036-1564 (Attn' Ronald Johnson)

Tireland DOT-STBCrecdeRRAbandorment doc*113007
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H OFFICE of ARCHAEOLOGY and HISTORIC PRESERVATION '

30 November 2007

Ron Johnsen

Akin Gump Strauss Hauer & Feld, LLP
Robert S Strauss Building

1333 New Hampshire Avenue, N W,
Washington, DC 20036-1564

RE. Docket No. AB-1014, Denver & Rio Grande Railway, Creede Branch, Mineral County
Dear Mr. Johnson:

Thank you for your recent correspondence dated 16 November 2007, concerning the proposed
abandonment of one mile of track between MP319 9 and MP320 9 in Creede, Colorado. Our
office has reviewed the submitted materials.

In some cases, the removal of tracks and ties can result in a finding of “*no adverse effect,”
because an elevated railroad embankment (or railroad cut) can allow a visitor to easily sec where
the former rail line once ran In the case of the Creede Branch, this approach may result in the
complete disappearance of any evidence of the line, as the land is flat. In addition, the right-of-
way is unlikely to be retained in place. Once the rail line is removed, new paved, grassed, and
developed areas may obliterate the former path and make it impossible for future visitors to
discern.

In addition, the removal of trackage would hkely affect the historic integrity of the former Creede
train station, which is currently operated as a muscum. One aspect of historic integrity is context,
for example, a historic ship carries more historic context if it is floating in water than if it 1s
placed in a museum Given that the tracks originally ran past the station, and because by nature a
station is associated with train tracks, the removal of the Creede Branch line could reduce this
aspect of historic integrity.

We request that you contact the State Historical Fund (303-866-2825) for more information on
the Creede train station. The building has been the recipient of historic grants from the State
Historical Fund. In some cases these grants are tied to a conservation plan or easement, removal
of the tracks may constitute a violation of such an agreement, which could place the grant in
jeopardy. The State Historical Fund officials can provide further guidance on what (if any)
guidelines need 10 be followed with regards to the station
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Et] OFFICE of ARCHAEOLOGY and HISTORIC PRESERVATION

In conclusion, we feel that the removal of the train tracks in Creede could have an adverse effect
on this segment of the Denver and Rio Grande Westem railroad line. In order to avoid an adverse
effect, care should be taken to:

1) ensure that the existing rail corridor is maintained, so that it remains recognizable as a rail
corridor,

2) ensure that the historic integrity of the Creede train station is not reduced as a result of
the project. It may be sufficient to leave the tracks in place in front of the station itself.
Consultation with the State Historical Fund is critical.

If you have any questions, please contact Joseph Saldibar, Architectural Services Coordinator, at
(303) 866-3741.

Sincerely,

;0(Georgianna Contiguglia
State Historic Preservation Officer, and
President, Colorado Historical Society
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CERTIFICATT. OF SERVICE

I hereby certify that 1 haye caused a true and correct copy of the Combined
Environmental and Historical Report of the City of Creede, Colorado to be served upon the

following individuals by United Parcel Service 2-day dehivery. this 1 7th Day of December, 2007.

Thomas McFarland

208 South LaSalic Strect

Sutte 1890

Chicago. I11. 60604-1112

Attorney For the Denver & Rio Grande Rallway
Historical Foundation

Donald Shank

Denver & R Grande Railway
Historical Foundation

20 North Broadway

Monte Vista. CO R1144

Oftice of the Governor of Colorado
Bill Ritter, Governor

136 State Capitol

Denver, CO 80203-1792

Colorado Public Utilitics Commission
Doug Dean, Director

1560 Broadway, Suite 250

Denver, CO 80202

Wm N?wmsn/\

Ronald M Johiser!
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