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BL-FORETHE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB-1014

DENVER & RIO GRANDF. RAILWAY HISTORICAL FOUNDATION—ADVERSE
ABANDONMhN 1—IN MINERAL COUN IT, CO

APPLICATION OF THE CITY OF CREEDE, COLORADO
FOR ADVhRSE ABANDONMHN r

The City of Creede, Mineral County, Colorado ("City" or "Creede") submits this

Application, pursuant to 49 U S.C § 10903 and 49 C.F.R. § 1152.24, for adverse

abandonment of all of the track of the Denver and Rio Grande Railway Historical

Foundation (hereinafter "Foundation") located within its city limits.1 The track that is the

subject of this Application is about one mile in length and is at the end of the "Creede

Branch."'

The City of Creede owns the property that underlies the track in the city limits.

The City also owns land adjacent to the rights of way. The City needs to plan tor how

1 The Board, by decision served October 18,2007, granted in part, and denied in part,
the City's Petition tor Exemption and Waiver from certain statutory and regulatory
provisions. The Board has also waived the filing fee tor the City's Application.
" The Foundation's President and Executive Director, Donald H. Shank, claims that the
City is opposed to all efforts to re-establish tram operations on the Creede Branch. This
is not true. The City is only interested in gaining control over the publicly owned land in
the city limits underlying the right of way tor the reasons explained in this Application.
The granting of the City's Application will not prevent the Foundation from continuing to
try to re-establish freight operations on the Branch, because it does not need track in the
City to do so. If the City were truly opposed to any tram operations, it would have been
just as easy to file an application covering the entire Branch and not just its very end in
town Although a strong case can made for abandonment of the entire Branch, the City
has limited its application to the track within the city limits.



this publicly owned land can best be used, improved, and developed tor the long-term

benefit of the town and its residents and businesses 1 he City cannot presently do so,

because its land is burdened by those railroad rights of way, i.e., easements, to which the

Foundation succeeded when it acquired the Crecde Branch through an offer of financial

assistance approved in Union Pacific R.R. Co Abandonment Exemption—In Riu

Grande and Mineral Counties. CO. STB Docket No. AB-33 (Sub-No. 132X). Once

Board jurisdiction o\cr this track is tilled, the Foundation's rights of way will be

extinguished according to, respectively, the terms of a state right of way agreement and

federal law governing federal railroad rights of way. In addition, the City's zoning,

permitting, and land use planning authority will tulK apply to this land

The City also desires to put an end to the controversies engendered by the

Foundation over the uses to which the publicly owned land under the rights of way have

been put tor the last several decades

Adverse abandonment as requested by the City is clearly permitted by the present

and future public convenience and necessity for purposes of 49 U.S.C. § 10°Q3(d). The

track in the city limits has been out of service since approximately 1070. In the more

than seven years since the Foundation acquired the Branch, it has not identified any

actual shippers in Crecde or operated any trams. The only "operations" that have been

conducted on the Branch is that the Foundation on infrequent occasion has begun to

allow enthusiasts of motor cars, also know as "speeders" or "putt-putts," to run their

restored motor ears over the Branch for a tee. Even if the I-oundation were able to

identity firm shippers and rehabilitate the Branch, neither of which it has been able to do.



the Foundation, like its predecessors, docs not need the truek in Creede for rail freight

scr\ ice.
*

Finally, the Foundation eannoi show that the present and future public

convenience and necessity preclude abandonment, because it hopes one day to operate a

intrastale tourist train, which has always been its true objective.

I BACKGROUND

A. 1892 to 1908

1 he Oreede Branch \vasongmalK built by an affiliate of the former Denver &

Rio Grande Western Railroad Company ("D&RGW"). The Branch was first built from

South Pork. Colorado to Wagon Wheel Gap in 1XX3 and extended another 14 miles into

Creede in 1K92. The D&RGW already had a line that extended west from Walsenburg,

Colorado through Alamosa, Colorado to South Fork. At that time, Creede was one of the

booming mining towns in Colorado Because of the discovery of silver, Creede and

immediate adjacent areas had a population of more than 10.000 around 1890.1 1 he

Creede Branch was built to serve the mining industry in and around Creede. The Branch

was originally constructed as a narrow gauge railroad, but was converted to standard

gauge in 1902. Exhibit No. 2 is a map of the Branch Exhibit No 3 is a map of the City

showing the locution of the track \\ ithm the city limits. Exhibit No. 4 is a map showing

the Creede Branch's location in relation to other area railroads.

Mining activity began to decline sharply in the 1890s and had completely

disappeared by 1985, when the last area mine closed Declaration of Clyde Doolcy, City

Manager •[ 3 (hereinafter "Dooley Dccl.") (Exhibit No 5) The need for rail service also

1 "Celebrating 115 ̂ cars of Creede." Creede Maga/me 59 (Summer 2007), "The
Creede Branch" by Russ Collman, Trails Among the Columbine 32 (1988).



dwindled away. The last passenger service into Crecdc ecased around 1939. With the

end of mining, the demand lor rail freight service also dried up Scheduled freight

service ended in the late 1940s, with freight trains operating infrequently on the Branch

only on an as-needed basis.4

The D&RGW abandoned .8 miles of track at the end of the Branch in Creede in

196*). Denver & Rio Grande Western R.R. Co. Abandonment at Creede. Co . Finance

Docket No. 25728 (serxed Scpl 16, 1969). Exhibit No. 10 All freight service into

Creede itself ceased at about this same time.7 After 1970, when trains came up the

Branch at all, they only operated as far as Wason. about two miles south of Creede.

Doolcy Decl. 1| 6 6 The D&RGW sold its tram station in Creede to Mineral County in

1965 The train station has since housed the Creede Historical Society Thus, tor all

intents and purposes, the railroad had entirely pulled out of Creede by 1970. All freight

service on the rest of the Branch ceased in the mid 1980s. Dooley Decl.1 16.

Subsequently, the D&RGW acquired the Southern Pacific Transportation

Company ("SP") in 1988.7 The Union Pacific Railroad Company ("UP") later acquired

control of the SP and D&RGW in 1996 * These railroad consolidations had no impact on

the Creede Branch, which remained out of service

4 'The Crecdc Branch" by Russ Collman. Trails Among the Columbine 71 (1988).
5 The June 2004 Decision states that service on the Branch ceased in 1969 Actually,
this was when service into Creede ceased
h "Creede." by C. W. Hauck 218. published in Colorado Rail Annual No 14(1979)
7 Rio Grande Industries. Inc.. SPTC 1 loldmus. Inc. - and Southern Pacific
Transportation Co , 4 I C C 2d 834. 1988 ICC LEXIS 267.

Union Pacific Corp.. Union Pacific Railroad Co.. and Missouri Pacific Railroad Co.—
Control and Merger—Southern Pacific Rail Corp . Southern Pacific Transportation Co.
St Louis Southwestern Rv. Co.. SPCSL Corp.. and The Denver and Rio Grande Western
Railroad Co.. STB Finance Docket No 32760, Decision No. 44 (served Aug. 12, 1996).



B. 1998 to 2005

In December 1998. the UP filed a notice of exemption in STB Docket No. AB-33

(Sub-No. 132X) to abandon the Creede Branch, including the track in Crccdc Three

parties filed notices of intent to submit offers of financial assistance ("OFA"), the

Foundation, an investor group known as the Rio Grande & San Juan Railroad Company

("RG&SJ"), and the South Fork-Creede Railway Corridor Preservation Group, Inc. See

Union Pacific R R Co —Abandonment Exemption—In Rio Grande and Mineral

Counties. CO. STB Docket No. AB-33 (Sub-No 132X) (served Feb. 23, 1999)

Earlier in 1998, the Foundation had been founded as a SO 1 (c )(3) tax exempt

charitable foundation by Donald Shank. The Foundation described us mission as follows

in its application to the Internal Revenue Service for tax exempt status:

The Denver & Rio Grande Railway Historical Foundation was
formed for the following purposes: 1. The mam function of the Foundation
is the acquisition, restoration and preservation of historical railroad
equipment, artifacts and memorabilia native to Colorado. New Mexico
and Utah. 2. Our ultimate goal is to acquire cither thiough purchase or
donation, a parcel of land suitable to construct a restoration facility and
museum/display facility for the restored artifacts/equipment As
donations permit and as the membership grows, the officers and directors
of the Foundation will dedicate more and more time to the goal of
completing each facet of our plan to create the Durango Railroad Museum
Complex. We are committed to this preservation of Durango's rich rail
history that dates back to 1881.

Application at 2 (Exhibit No. 11).

Mr Shank, after learning of the planned abandonment of the Creede Branch,

apparently decided to take his Foundation in a different direction altogether by acquiring

the branch through the OFA process and starting a new steam tourist train Ultimately,

the UP selected the Foundation as the entity to which it would sell the Branch. Union

Pacific R.R. Co.—Abandonment Exemption—In Rio Grande and Mineral Counties. CO.



STB Docket No. AB-33 (Suh-No 132X) (saved April 6, 1999) (hereinafter "April 6.

1999 Decision") UP and the Foundation reached agreement on a purchase price of

S624.616. The Director of the Office of Proceedings approved the sale to the Foundation

and dismissed the UP's notice of exemption to abandon the Branch. Union Pacific

R R Co.—Abandonment Exemption—In Rio Grande and Mineral Counties. CO. STB

Docket No AB-33 (Sub-No. 132X) (scncd May 11. 1999) (hereinafter "May 1909

Decision").

Meanwhile, on November 26, 1999. the City ot'Creedc filed a letter objecting to

the Branch's acquisition by the Foundation. The City expressed concern about, among

other things, the impact of the Foundation's acquisition upon longstanding uses of the

public land under the nghts of way in the City for public parking, public events, and a

playground. The City also questioned whether the Foundation had the financial ability to

rehabilitate the Branch and restore freight service, especially when there was no demand

tor such restoration. While the City's letter was filed six months after the Mav 1999

Decision, the Foundation had still been unable to close the acquisition with UP at that

time. The Board treated this letter as a petition to reopen, which n denied. See Union

Pacific R.R.Co.—Abandonment Exemption—In Rio Grande and Mineral Counties. CO.

STB Docket No AB-33 (Sub-No. 132X) at 2 (served May 24, 2000) (hereinafter "May

2000 Decision") UP and the Foundation finally consummated the sale on May 24,

2000

The City filed what the Board treated as a second petition to reopen on October

14,2003. Union Pacific R.R Co —Abandonment Exemption—In Rio Grande and

Mineral Counties. CO. STB Docket No. AB-33 (Sub-No. 132X) (served Nov. 26,2003).



I he Citv argued that additional evidence, which it hud obtained in court proceedings

against the Foundation, showed that the Foundation was not financially responsible, that

Mr Shank had no intention of restoring freight service, and that he would use the

acquisition to try and force residents and businesses to pay him rents tor allegedly

encroaching on the railroad rights of way. The City's petition was also supported by

landowners outside of the City, who owned propert} adjoining the right of way. The

petition was opposed bv the Foundation and UP. While "troubled by apparent

inconsistencies raised by the Cit> regarding Mr. Shank's financial documents ...," the

Board found that the City had tailed its burden to show that the sale should be unwound

tour years after the OFA had been approved Union Pacific R R.Co.—Abandonment

hxemption—In Rio Grande and Mineral Counties. CO. STB Docket No. AB-33 (Sub-

No. 132X) at 6 (served June 22,2004)(hereinafter "3004 Decision"). ITie Board

suggested that the proper avenue tor the City to pursue its concerns would be an

application for adverse abandonment |d. at 8

Subsequently, a group of citizens who live in Creede and Mineral County, the

"Concerned Citizens," filed a petition to reopen the 2004 Decision. They submitted what

they characterized as new evidence also showing that the Foundation was not financially

responsible and that its Of A did not meet the requirements of 4*) L .S.C. Jj 10904 and

Board precedent. The Board adhered to its prior rulings and denied this petition too.

However, the Board there similarly stated that, to the extent that the City or others were

concerned about the impact of the Foundation's acquisition of the line on local

communities, they could file an application tor adverse abandonment, stating that

•k[s]hould such a party succeed in demonstrating that the public convenience and

10



necessity permit abandonment, the Board would withdraw the shield of its primary

jurisdiction over the rail property " Union Pacific R.R.Co.—Abandonment Exemption—

In Rio Grande and Mineral Counties. CO. STB Docket No AB-33 (Sub-No 1332X) at 7

(served May 3, 2005) (hereinafter "2005 Decision")

C. 2005 to July 2007

The Foundation still has not been able to complete rehabilitation of the Branch

In a recent interrogatory response, the Foundation admitted that even now "the

Foundation cannot at this time definitively set a date tor the beginning of rail freight

service." Exhibit No J_2 (Response to Interrogatory No. 6)

In the Board proceedings in Docket No. AB-33 (Sub-No I32X), Mr. Shank

alleged that the Foundation had opened the Branch all the way to the Creede city limits,

but no further, because the City was not living up to its supposed obligations This was

an untrue statement then and now. The Branch crosses Colorado Highway 149 several

times. The Colorado Department of Transportation ("CDOT") paved over two of these

crossings, one between Creede and South Fork and one at the southern end of town, years

ago. The crossing of Highway 149 in town is the first crossing of a public street that the

Branch encounters a:» it comes into town Both of these crossings of Highway 149 were

paved over at the time Mr. Shank claimed in 2004 that it was the City's fault that he had

not been able to open up the Branch into town. For example. Exhibit No. 6 (Photo No.

lOa) is a photograph taken m 2005, which shows that the crossing outside of town was

11



paved over when Mr Shank was making this allegation. It is still paved over today.

Doolcy Dccl 1| 25 "

It is also physically impossible for the Foundation to conduct train operations,

even if it had any trains or tram operations, because for the past several years, the San

Luis and Rio Grande Railroad Company ("SLRG"). the Foundation's only connection to

the interstate rail system at South Fork, has been using its main line west of Monte Vista,

Colorado to South Foik to store hundreds of oul-of-scr\ ice tlatcars."1 The tlatcars stretch

tor more than twenty-fix e miles, \\ ith the occasional break tor wads or ammal crossings.

Pictures of some of these out-of-service flat cars on the SLRG's mam line arc in Exhibit

No. 9. There has been no tram service or operations by the SLRG west of Monte Vista

for at least the last five years, because there are simply no rail shippers in this part of

Colorado

The Foundation, which relies primarily on volunteers, had done little in the way

of rehabilitation work after the Board's Mav 2005 Decision. However, after the City

tiled its Petition tor Exemption and Waiver on June 6. 2007, the Foundation was

apparently prompted to make it appear as though it were still actively trying to

rehabilitate the Branch The Foundation argued to the Colorado Public Utilities

Commission ("CPUO") and CDOT at a July 16, 2007 meeting that, because the

Foundation was a federal railroad, CDOT should spend thousands of tax dollars to open

9 The grooves in the highway shown in the photograph were apparently made by the
Foundation by pushing motor cars across the highway
10 The SLRG is a short line formed by RailAmeriea to purchase the former D&RGW
rail lines in the San Luis Valley from the UP in 2001. Rail America subsequently sold the
SLRG to Permian Basin Railways in 2005 Permian Basin Railways. Inc.—Acquisition
of Control Exemption - San Luis & Rio Grande R.R. Co.. STB Finance Docket No.
34799 (served Jan. 12,2006)



the two paved over crossing* on Highway 149 Dooley Decl f 23 (Exhibit No. 5). The

Foundation erected cross bucks and painted warnings symbols on Highway 149 at one

crossing outside of town. CDOT also opened the crossing of Highway 149 in town, but

not the crossing outside of town where the foundation erected cross bucks. So, Highway

149 to this day remains paved over the Branch between South I'ork and Creede.

D. October 25. 2007 to Present

There was another recent Hurry of"activity by the Foundation after the Board

served its decision on October 18,2007 granting the City's Petition for Exemption and

Waiver (hereinafter "Waiver Decision"). Mr. Shank has been saying that he was coming

to town to open street crossings, remove the children's park and events center, and clear

his right of way no matter what the City thought, because he was a federal railroad and no

one could stop him. The City countered by requesting that he wait until next spring, by

which time the Board may have ruled, before storming into town to tear up public

property. The City also explained that it did not have money in its budget for this year to

pay to redo crossings, but would allow for such an expense in its budget for 2008.'' The

City reasoned that waiting tor a Board ruling would not prejudice the Foundation,

because it has no train operations and certainly will not for several years, if ever. See

Dooley Decl.«[ 23-24 and Attachment 2 thereto (at 102-03).

Mr. Shank then had the Sheriff of Mineral County contact the Board's Office of

Compliance and Consumer Assistance ("OCCA") on October 23,2007 and ask about the

status of the City's Application and Mr. Shank's rights in view of the Board's October 18

Waiver Decision. The Sheriff'asked the OCCA to confirm their phone call, which the

1' Crecdc is a town of very modest means Its entire budget for 2007 was 5330,000 It
was near year end, and the remaining monies were already committed.

13



OCCA did by e-mail dated October 24,2007 In that e-mail, the OCCA advised the

Sheriff that the application had not yet been filed and that "the rail property in question

still belongs to the Denver and Rio Grande Railway Histoneal Foundation and they are

tree to work on it as needed." Exhibit No. 13 The Sheriff in a memo he wrote to his file

after receiving OCCA's e-mail, interpreted OCCA's advice to mean that the Foundation

"can do what they want \\ilh their property " No one. including OCCA, advised the City

of this rather odd inquiry

Mr Shank apparently put the Sheriff in contact with the Board, because the

Sheriff, who is not a city official, is the only local law enforcement in Mineral County.

The City does not have a police department and would have contacted the Sheriff if

someone started teanng up city streets and property. Within 24 hours of the e-mail from

the OCCA to the Sheriff, the Sheriff ad vised the City Manager on the morning of October

25.2007 that Mr. Shank was coming to town to work on his track and the Board had

advised the Sheriff that Mr. Shank would be \\ithin his rights to tear up city streets.

Dooley Dccl. T| 26. hvcn as the Sheriff was meeting with the City Manager, Mr. Shank

and a crew came into town without notice to the City and tore up the asphalt from two

city streets that had been paved over the tracks for two decades He also uncovered

tracks that had been covered over for the public parking area, cut through the city's only

park, damaging the sprinkler system, and tore up part of the children's playground. He

also caused the owner of the grandstand and bleachers that constitute the events center to

remove them from the right of way. even though they were on publicly owned land He

left piles of asphalt and debris and has not been back to town since. Photos of the

damage are in Exhibit No. 7 The City will not be able to repair the damage to the city

14



streets and facilities until next spring. B\ late October, it is already winter in the

mountains (Creede's elevation is 8,890 feet) and too eold to apply asphalt. Dooley Decl.

•i 27-2M

The reason tor all of this sudden activity is transparent. In the more than seven

years since the Foundation acquired the Branch, the Foundation had never before done

any rehabilitation in the city limits. There was no reason to Then, the Foundation

suddenly shows up a week after the Board's October 18 Waiver Decision? The

Foundation is ob\ lously trying to create the illusion of acti\ ity and punish the City tor

pursuing this proceeding I he City notes that CDOT also failed to follow Mr. Shank's

timetable and open both crossings of Highway 149. It only opened the one in town,

lea\ ing the one outside of town pa\ ed o\ er. Vet. the Foundation did not tear up Colorado

Highway 14*) when the State did not heed Mr. Shank's demands. Why does the

Foundation tear up City streets and not a State Highway? As explained in this

Application, Mr. Shank's rehabilitation efforts in the City, whether tor real, show or

retribution, are irrelevant to the City's ease tor advene abandonment. The Foundation's

actions do not alter the central tacts that there are no shippers in Creede who desire rail

freight service, the Foundation does not need the track in the City to provide freight

service, and. therefore, abandonment is permitted by the public convenience and

necessity.

15



II. INFORMA riON REOL IRF.D BY SECTION !.1.52.23

General 1152.22(a)(1 )-(2)

The applicant is the City of Creole, Colorado. Cieede is the only town in Mineral

County. Colorado and is the eounty seat. The permanent population of Crccde is about

417 'I he City is not a common earner by railroad

Relief Sought 1152.220013)

I he Cilv is seeking the ad\ erse abandonment of all traek loeatcd in the eity limits.

I his traek consists of a main line approximately one mile in length, which runs the length

of the City, north and south, approximately in the middle of town, a runaround track, and.

a short spur. The track runs from approximately MP 321 at the north end of town, and

the end of the Branch, to about MP 319, at the southern edge of town.

Map of the Subject Track 1I52.22(a)(4l

A map showing the location of the tracks in the eity limits is Exhibit No. 3.'~

Reasons for l-'ihmi the Application 1152 (a)(61

The City is pursuing adverse abandonment to gain control over the publicly

owned land under the railroad rights of way in the city limits The City desires to

continue the public uses to which this land has been put tor more than 15 years and to

plan for the orderly develop of this and other public lands in the City. The City also

desires to put an end to contro\erbics oxer the uses to which this land has been put, which

have resulted from actions and claims of the Foundation.

'-The Board waned Section 1152 22 (a)(5)'s requirement of a system diagram map.
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I. Improvement of Existing Public Uses, Facilities
and Infrastructure and Planmrm for Future Development

As explained in more detail in Part III C of this Application, the Foundation

succeeded to a 1%9 right of \vay agreement between the former D&RGW and Colorado

State Land Board (which replaced a 1802 agreement) covering the right of way in Section

36 of the City and a federal right of way obtained by the former D&RGW from the

federal government pursuant to the Right of Way Act of 1875 covering the right of way

in Section 36 in the C ity Sections 25 and 36 arc shown on the map of the track in the

City, which is F.xhibit No. 3. The Land Board and United States deeded the land under

the respective rights of way to the City in, respectively, 1065 and 1901. but subject to the

pre-existing rights of way. Thus, the City actually owns the land under the rights of way

in the City The City needs to make improvements to public facilities on this land and

plan for how this land and other adjacent city-owned land can best be used or developed

for the benefit of Crecdc. It is hampered in its ability to do so. because its land is

burdened by the rights of way to which the Foundation succeeded. Once abandonment of

the track is authorized by the Board, these rights of way terminate pursuant to federal and

state law The City's /onmg. permitting, and land use authority will also then fully apply

to this property.

The land under the rights of way varies from 200 to 100 feet in width. While the

land under the rights of way is only about eleven acres, Creede is a small town. This land

is strategically located, runs do\\n the middle of town, and is adjacent to the main

downtown business area and residential areas The track in the city limits has been out of

service for more than 30 years. As mentioned, given that the rights of way have not been

17



used tor railroad purpose* tor many years. o\cr the years, portions of the rights of way

have been put to \anous public uses.

As explained in the Doolcy Declaration, at the north end of town, the former

D&RGW agreed in 1W) that the City could remove the track from the then northern end

of the track at MP 320.88 south across North First Stieet and the track that ran behind the

buildings behind the \\esl side of the main dov\n town retail area. The City and County

wanted to use the land under the right of way to the wot of the County Office Building

and Court House tor public parking. The City wanted to remove the track from behind

the buildings, because the track made it difficult tor the City to plow snow from what is a

public alley. Snow would accumulate behind the buildings and cause water damage. The

track was removed from these aieas except that the rail was not removed from under

where North First Street crossed the track. Exhibit No. 6 (Photo No. 7) is a picture

showing the area west of the County Offices and Courthouse where the track was

removed. Exhibit No. 6 (Photo No. 6) is a picture looking down the public alley where

the track \\as lemovcd

Further south in town, a portion of the main line and runaround tracks were

covered over with dirt years ago and is used for public parking. This parking is critical

because, even though Creede only has a permanent population of about 417. during the

spring and summer months, hundreds of tourists, visitors, and summer residents come to

town every day. On Creedc's busiest week of the year, July 4lh week, as many as 10.000

people are in town tor July 4lb related festivities, including a parade, the "Days of 92"

festival, and a fireworks display. Doolcy Decl. 1[ 15. This parking area accounts for



about one half of the public parking in the downtown area. This parking area is shown in

the pictures in Exhibit No. 6 (Photo \os. 2-4).

In conjunction with July 4. Creole hosts the "Days of 92," which is an annual

festival celebrating the mining heritage of Colorado A portion of the nght of way is

used as an events center where the "Days of 02" activities take place There are (or were

until the Foundation caused them to be removed) a grandstand and bleachers where

spectators can observe \ anous contests between miners and attendees. The area around

the events center, home of which is also on the right of way, is where vendors of arts and

crafts. sou\cnirs, and tbod and confections set up Pictures of the Days of 92 from this

past July 4 are in Exhibit N'o. 6 (Photo Nos. 9-10)

I he City constructed a children's playground on the right of way many years ago.

A picture of the playground is in Exhibit N'o. 6 (Photo No 4) The City has also

constructed public streets and water and sewer infrastructure on and under the right of

way.

The City would like to continue these \ anous public uses and improve these

public facilities.

The City also desires to plan for the use and development of other land under the

right of way that bests serves the needs and public interest in Creedc There are several

possible uses for this land, which would contribute to the growth and development of Ihe

City also as explained in the Dooley Declaration For example, the City might expand

the eity park, expand the children's playground, and improve the public parking area. The

City could sell or lease some of the land to adjacent landowners or others for

development. The City's day care center is currently located about a mile outside of
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town It would obviously he more convenient if it were in town. But, the City cannot

make improvements to existing public facilities on the land or consider or plan for other

uses until the Board's jurisdiction is lifted from this track Once the mantle of Board

jurisdiction is removed by adverse abandonment, the foundation's easements over the

City's land will terminate as a matter of law. and the City's use and control of this land

will no longer be burdened by such easements. Indeed, but for the Board's jurisdiction,

these rights of way would have terminated many years ago when rail operations in

Crecde ceased.

2 Resolution of 1 hreats hv Foundation to Existing Public Uses

The City is also concerned that the Foundation will interfere with the

longstanding public uses of the publicly owned land under the rights of way described

above These fears have unfortunately been borne out by recent actions of Mr. Shank and

his Foundation

Ever since the Foundation acquired the Creede Branch, Mr. Shank has been

threatening to have the public playground and events center removed from the right of

way and uncover the track under the public parking area. As explained. Mr Shank has

finally acted on his threats when he tore up streets, uncovered the area used for public

parking, cut off part of the children's playground, damaged the city park, and had the

events center grand stand and bleachers remo\ ed Photos of the damage are in Exhibit

No. 7

While the City understands that Mr Shank has informed the owner of the

grandstand and bleachers, and who puts on the Days of 92 festival, that he will be

allowed to set up in time tor next year's Days of 92 festival, there is no guarantee that
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Mr. Shank will allow him to do so. In the meantime, there is uncertainty whether the

festival will be able to be held This uncertainty will affect whether vendors, who must

make their plans months in ad\ance. will he willing to come to Creede tor that week.

There is no assurance that Mr. Shank will not try to deny them permission to set up or try

to collect rents from them. The City does not believe that Mr Shank has the right to

prevent the City from licensing the \endors to he there or to demand rents from them or

the City. But, the uncertainly \v ill hamper planning tor next year's event Normally, the

City would issue permits to such \endors for the 2008 Daysofl)2 Festival in January

2008. The Days of 92 Festival is important to the City and it would be an economic blow

to town businesses if the event could not be held Dooley Dccl f| 15.

E\en though the foundation has not been able to operate any trains, and has no

shippers in Creede or anvwhere on the Creede Branch, the Foundation has also been

demanding that the City open railroad crossings in city streets and incur the costs for

doing so, all because the Foundation is a "federal railroad." Dooley Dec). T 23. For

example. Mr. Shank claims that the City is required by a crossing agreement with the

former D&ROW to open a crossing at I.oma Street The City disagrees that the crossing

agreement has the meaning that Mr Shank gives it It was after the City balked at his

demands that Mr. Shank came into loun and lore up Loma Street as well as removing the

surface on two other streets where the paxemenl crosses the tracks. Mr Shank will

argue, as he has, that he was within his rights to lake these actions because he is a federal

railroad and federal regulation trumps state or local regulation. Whether he is correct or
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not in this case.11 adverse abandonment of the track in the city will put an end to these

disputes and allow the City to develop public land and be able to exercise its planning,

zoning, and permitting authority oxer land in the middle of town.

3. End Efforts By Shank To Collect Rents For Public Lands

The City also wants to put a stop to Mr. Shank's attempts to collect rents from

businesses and residents, \\hose buildings allegedly encroach upon the right-of-way. The

land in question belongs to the City, and the City has not authon/ed Mr Shank to collect

such rents. Because these icnts arc not connected to the operation of a railroad, they are

also not authorized b> the terms of the rights of way to which the Foundation succeeded.

Not long after the 1-oundation acquired the Creedc Branch in 2000. Mr. Shank

began writing to businesses and residents, some elderly and with low incomes,

demanding that they pay rent to the Foundation or face ejectment from their businesses or

homes. A few paid these rents for a while In the litigation at the Board over the OFA in

Docket No. AB-33 (Sub-No. I32X), Mr. Shank claimed that the Foundation had the right

to collect these rents and was only doing \\ hat prior railroads had done. Although there

was absolutely nothing in the record to support his claim, the Board's June 2004 Decision

stated that "it appears that D&RGHF's [Foundation] practice of leasing land in the ROW

rail operations is much the same as that of its predecessor owners." Decision at 8.

However, the Foundation had already been ordered in 2000 by the Colorado Attorney

General to cease trying to collect rents from land that was subject to the 1969 state right-

of-way agreement By letter dated June 21, 2000, the Attorney General's Office, on

1' An argument can be made that, because the Foundation has no freight operations,
really no railroad operations of any kind, and is only planning for an intrastatc tourist
tram, the Board docs not havejunsdiction over the Foundation See Part III.B.4 infra.



behalf of the Colorado State Land Board, advised Mr. Shank that the lease of publicly

owned property tor other than railroad purposes w ithout the permission of the Land

Board violated that right of way agreement. Exhibit No. 14. The Attorney General also

directed Mr. Shank to terminate the leases into which he had entered or to which he had

succeeded, because they had not been authorized by the Land Board. Mr. Shank

subsequently complied.14

More recentK. Mr Shank relied on this Board's June 2004 and May 2005

Decisions in Docket No AB-33 (Sub-No 132X) to justify new efforts by him to collect

rents, this time from businesses located on the west side of Main Street, whose buildings

allegedly encroach on the federally granted right of way. The Colorado Attorney

General's proscription only covered the land subject the state right of way agreement (in

Section 36): it did not cox er the land subject to the federal right of way (in Section 25).

For example, Mr Shank wrote to the town's only hardware store on December 13,2006

as follows

This action is taken in \iew of the recent decision from the l.'mled
States Surface Transportation Board ( S I B ) lust veur, which, among other
positive findings, included their position that D&RGHF's leasing
activities m Creede are not inconsistent with those of our predecessors and
we possess legal authority as an casement holder to collect rent for
permitted uses within our nght-of-wa\.

Mr. Shank went on to state that since the hardware store "benefilfs] directly from the

a\ailabihty and use of our property," it is only appropriate that the store enter into a lease

with the Foundation 1 le stated that, i f the hardware store paid about S10.000 in back rent

and agreed to pay monthly rent going forward, he would forgive another S10.000 in back

14 The Land Board also entered into a settlement with the LP, in which the UP agreed to
return amounts that it had collected in rents.
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rent. If the hardware store did not agree to his terms, he threatened that "WE WILL NOT

HESITATE TO SEEK YOUR EJKCTMIINT FOR NON-PAYMhNT OF RENTAL

UNDER COLORADO LAW" l:\hibilNu 15 (I etteral 2). Similar letters were sent to

other property owners The Foundation gave persons 15 days to comply

Shortly thereafter, a tire severely damaged three businesses on the west side of

Main Street in Crccdc on December 2,2006 These businesses were the town's only

bank, a cafe, and a retail store. These businesses arc also located in Section 25. Mr

Shank wrote the City on December 28. 2006 and insisted that, before these businesses

could rebuild, they first had to enter into commercial lease* with the foundation, because

these buildings had encroached on the right of way Doolcy Decl.. Attachment 3 (Exhibit

No. 5). Mr. Shank also made clear that he was demanding these leases before any

rebuilding could commence in part in revenge for the City's prior opposition to his OFA.

He stated-

Though the necessity of a Lease to legally support squatters on the
railroad may be distasteful to some, I can assure you that the tens of
thousands of dollars DRGHF wasted to defend our purchase of the
railroad was quite distasteful to many, and no more than myself Please
do not fail to remember that the multi-year legal quagmire was initiated by
the former mayor of Creede, B J. Myers, and cost everyone dearly.

One of the businesses targeted by Mr. Shank is owned by a former mayor. He also

contended that "DRGF enjoys legal authority as an easement-holder to collect rent for

permitted uses within our right-of-way." In making his new demands tor rents, Mr

Shank again claimed that this Board had validated his right to such rents, stating, for

example, as follows:

During the multi-year ordeal, the United States Surface Transportation
Board (STB) and the U S District Court validated and rc-vahdatcd our
railroad. Additionally, it was determined that our leasing efforts were not
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inconsistent with those of our predecessors . The STB regards the
Crccde Branch us u "Class III. Common Carrier, Interchange Railroad, an
active railroad in rehabilitation with all rights and powers attendant
thereto'...

With one exception, the City is not aware thjt any one receiving these newer

demand letters from Mr. Shank has complied. So. he sent a second round of letters. An

example is Exhibit No. 17 In that letter, dated January 22. 2007. he threatened again to

take action to have the building removed from railroad property. In his letter, he warned

that refusal to respond to his demands "has now placed your building in serious jeopardy"

and "[tjhis letter shall now serve as formal 'NOTIC'P thai we intend to mo\e forward

with the legal process to eject those businesses from railroad property as provided under

Colorado law." All-in-all, hardly charitable actions tor an orgam/ation that holds itself

out as u "charitable" organization.

Mr. Shank repeated his claimed right to collect rents in what he described as "an

aggressive proposal to remedy the encroachment issues that have plagued the City of

Creede .. "l5 Kxhibit No. 18 at 222. Thk proposal was presented to the City's Board

ot'Trustees at a regular meeting of the Trustees on February 22.2007. As part of an

effort by him to persuade the City not file this Application for Adverse Abandonment, he

offered that "DRGHF is willing to waive all claims tor delinquent back rent from each

and every business, resident, the City of Creede and Mineral County, subject to the City

of Crcede's acceptance of the terms and conditions as> defined in part 2 of this proposal.

Those back rents total well in excess of $ 200,000.00 " The rent forgiveness was a part

of what Mr. Shank described as a settlement under which the Foundation would

1 s Actually, these kinds of encroachment issues did not engender such controversy until
Mr. Shank purchased the Creede Branch.
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relinquish part of the \vidth of its right of way if: (1) the City agreed to sell to the

Foundation for one dollar the City's tec interest in the land under the right of way in

Sections 25 and 36: (2) neither the City nor anyone else would "move forward with any

legal aetion against DRGMI-'. including, but not limited to the proposed 'Petition tor

Adverse Abandonment";" and (3) an agreement by all parties to "waive any and all

pending or future claims against the railroad tor noise, dirt/dust, smoke and/or exhaust

fumes." Mr Shank also threatened that, if the settlement had to be rescinded because of

any one of these contingencies, "DRGHF would vigorously defend its righl-of-xvay as it

existed prior to this proposal and would immediately llle in County Court the 'Demand(s)

for Compliance or Right to Possession \otiee(s)""

The Foundation's proposal was clearly u non-starter It was incompatible with the

basic goals of the City to gain control oxer its land and be able to plan for the

development of land in the middle of town Notwithstanding Mi. Shank's threats to go

after town residents and businesses for alleged rents if his proposal was not accepted, the

Board of Trustless \oted to proceed with this Application.

There are numerous misstatements in Mr. Shank's various letters demanding

rents. He has repeatedlv misicpicscntcd this Board's decisions. The Board has made no

finding whether the Foundation has any legal right to collect rents "I he Board normally

lea\es disputes under contracts to be determined under state or federal law in courts or

other tribunals. I he Board has also not "\aliduted" the Foundation's rehabilitation plans.

As the Board has explained, it simply approved the Foundation's OE'A on a limited

record. The building owners are not "squatters" on "railroad" property. These buildings

have been there for more than one hundred vcars. The land, moreover, is not. and has
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never been railroad "property;'1 the land in question belongs to the City. And, as

explained previously, the former D&RGW already relinquished in 1989 its federal right

of way behind the buildings on the west side of Main Street, for which Mr. Shank is

trying to collect rent. 'I he buildings for whieh Mr Shank is now trying to collect rents

are those buildings More recently, to help clear up title issues in town, the City deeded

its land at the back of these buildings to these property owners. Dooley Deel. -| 23.

Thus, the City disagrees that Mr. Shank has any legal basis to keep trying to collect rents

from building owners for being on their own land.

Just as Mr. Shank was wrong that he had the right to collect rents in Section 36. it

is the City's position that he is m error that he has a legal nght to collect such rents in

Section 25. The federal statute under which the Foundation's predecessor obtained the

right of way in Section 25 does not state that the grantee has the right to collect rents for

non-railroad purposes. A dispute o\ er the right to collect rents from land under the

federal right of way would he a federal question requiring interpretation of the rcdcral

right of way grant."1 The dispute over the Foundation's rights, if any, to collect rents

from building owners in Section 25 simply goes away, however, upon a grant of

abandonment of the track in Section 25 The Foundation's easement rights, and any

claimed right to collect rents based thereon, would be terminated

Representatives of the City 1152 22(aM7)

Any correspondence, comments or protests relating to this Application should be

sent to the following representatives of the Applicant1

lft See. e.g.. Nicodcmus v Union Pac Corp.. 440 F.3d 1227 (10th Cir. 2006).
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Ronald VI. Johnson
Akin, Gump. Strauss, Huucr & Fold LLP
1333 New Hampshire Avenue NW
Washington, DC 20036
(202)887-4114

Clyde Dooley
City Manager
P.O. Box 457
Crccde.rO 81130
(710)658-2276

Zip Codes 1152 22 (a)(8)

I he only Zip Code in which the track that is the subject of this Application is

located is 81130.

Condition of Properties 1152.22(h)

The City had asked that the Board waive the requirement that the applicant

provide a description of the physical condition of the track and the costs of deferred

maintenance. The City sought this waiver because such waivers are routinely sought, and

granted, in adverse abandonments.1' The Board declined to waive this requirement,

stating that" I he Citv asserts that D&RGHF ha* not been able to rehabilitate the Line and

thus is unlikely ever to restore rail service to the Line. Because the Line's physical

condition is ielc\ant to that determination, this requirement should not be waived."

Waiver Decision at 3 The City has complied with Section 1152.22(b) to the best of its

ability in its Application While the City believes that the track in the City is in poor

condition, the City's application for adverse abandonment is not. howevei. based on the

track's condition or the cost of rehabilitation and deferred maintenance An applicant for

17 See, e.g.. East St. Louis Jet. R Co.—Adverse Abandonment—in St. Clair County. II..
Lmon Pacific R Co.—Adverse Discontinuance in St. Clair County. II.. STB Docket
No. AB-X38. STB Docket No AB-33 (Sub No. 199). 2003 STB LEXIS 362 at * 12.
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abandonment does nut have to demonstrate that the track is m poor condition to show that

the public convenience and necessity allow abandonment Here, the City is making its

ease tor abandonment on the tact that there are no shippers in Creede and that the

Foundation does not need any track in the City to re-establish rail freight service The

City's Application should be granted even if the track were in good condition.

In any event, the condition of the track in the City is clearly very poor The track

is not even exccptcd track under the track standards of the Federal Railroad

Administration ("FRA"). The FRA track regulations require that, in order to operate

passenger trains, the Foundation must bring all of its track at least up to class 1

standards.IS

No maintenance has been performed on the track in Creede since 1970 and

probably years earlier than that. As explained, the Foundation recently uncovered the

track that has been grown over and was under the public parking area and some city

streets. The City Manager has walked the length of the track in town, both before and

after the Foundation's recent activities. Photographs representative of the track's

condition taken by the City Manager in October 2007 arc in Exhibit No. 8. The

photographs show that all of the tics have rotted and many would have to be replaced in

order to meet the FRA's track standards for Class 1 track See_49C.F.R. § 2l3.109(d).

The rail is spiked directly to the ties: there are no tie plates There arc not enough

unbroken or ties that have not rotted to meet minimum FRA standards. The track also

cannot meet FRA standards which require that the track be ballasted, unless there is other

I o

The FRA track safety regulations apply to intrastatc tounst tram operations which arc
not "insular " The Foundation's tourist operations, if and when it has any, would not be
insular, because the houndalion's track crosses public highways. FRA. Part 240
Questions and Answers. w\\v, fra.dot.uov-'us-content'1632
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structural support 49 C F.R. $ 213.334. Ballast is necessary to provide support for the

track and tor proper drainage The ballast is completely gone from the track in the City

and there is no other structural support In addition, the rail is very light weight,

primarily 65-lb, and, because it was rolled in the 1880's. would be subject to cracking

under stresses. There arc gaps in the rail and the head and sides of the rail are pitted and

cracked. The rail is also clearly out of gauge in places. The track is below the level of

the land around it. which will also create drainage issue*

The track would have to be raised in order to add ballast Because all of the ties

have rotted, more new tics would have to be added than otherwise necessary to meet

Class 1 standards Otherwise, the track could not be lifted without many of the ties

tailing off Thus, the Foundation would have to replace most of the ties, re-ballast the

roadbed, and replace rail. The one bridge in town would probably have to be reinforced,

which would be very costly

As also explained, the track behind the west side of Mam Street between Wall and

First Streets was removed in 1989 with the permission of the former D&RGW.

Consequently, the Foundation has neither track nor a right of way in this part of town.

The truek that was removed was part of the runaround track This means that the

Foundation would have no means to run a locomotive around its tram with the track it

does have in town, unless it adds a new turnout.

The rail for the track north of First Street lo the end of the Branch was also

removed many years ago and this part of the right of way is used for public parking.

Service Provided 1152.22fc)

No rail service has been provided in Creede since about 1970.
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No trains have operated into Creedc and no earloads of freight have been shipped

from or received at Creedc in more than 35 years.

Traffic declined and disappeared, because the Creede Branch was built to service

the mining industry around Creedc, and all mining had ceased by 1985.

Revenue And Cost Data I I52.22(d)1'1

There is no revenue attributable to the track in Creede.

Rural and Community Impact 1152 22(e)

The abandonment of the track m the City will not have an adverse impact on the

community. To the contrary, abandonment will benefit the community by allowing the

Foundation's rights of way to terminate.

There have been no significant users as defined in Section 1152.2( 1) of rail

service in Creede or on the Branch during calendar years 2005 and 2006 (or since before

1*)70).

Because there are no users of rail service in Creede, there are no shippers which

would need alternate sources of transportation if the track m Creede were abandoned Tn

any event, the area is amply served by all-weather highways. As shown on the map in

Exhibit No. 2. Colorado State Highway 149 runs through Creede and parallels the entire

Creede Branch. Colorado 149 joins US Highway 160 at South Fork, which is about 21

miles south and east of Creedc. US 160 is a major east-west artery across southern

Colorado.2"

14 The Board granted the City's request for waiver of the requirement to provide this
information.
20 The map that is Exhibit No 2 erroneously shows Highway 160 as Highway 169.
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In addition, abandonment of the track will not affect the transportation options

currently available in the area. There is still rail service to Monte Vista, Colorado on the

SLRG. Monte Vista is about 50 miles from Crcede via US 160 and Colorado 149.

Actually, rail service could be available to South Tork on the SLRG, which is only 21

miles from Creede Rail service is not currently available on the SLRG west of Monte

Vista, because, us explained, the SLRG is using its main line west of there to store

surplus mtennodal cars

Finally, if there over were to be shippers that would again use rail service, and if

the Foundation were to rehabilitate the Creede Branch, two highly improbable

assumptions, freight could bo shipped by rail to and from Wason on the Creede Branch

and transferred to and from trucks. As explained, tor the last 15 years or so, when there

were some users of freight service on the Branch, this was how the freight was handled.

Environmental Impact 1152.22(f)

The City's Combined Environmental and Historic Report has been filed

contemporaneously with this Application The City does not believe that the grant of its

Application will have any adverse effect on land use, air or water quality, or biological

resources. Therefore, there is no need for any environmental conditions.

The Board's Section of Environmental Analysis prepared an Environmental

Assessment in Docket No. AB-33 (Sub-No. 132X) (served Jan. 29, 1909) m which it

concluded that there would be no adverse environmental effect from abandonment of the

entire Creede Branch. Nothing has occuncd since then which would alter this conclusion

with respect to the track in the City.
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1 he City did not rccei\c comments from an> agency served pursuant to Section

1105.7 indicating that abandonment of the track in the City \vould ha\c any adverse

effect on land use. air or water quality, or on biological resources.

I he grant of the Application also wi l l not affect any historical resources.

Pashenuer Service 1152 22<u)

1 here has been no passenger sen. ice on the Creede Branch since 1939.

Draft Federal Register Notice Section 1152.221 il

A draft Federal Register Notice is attached as Exhibit No. 1 to the Application. A

diskette containing the Notice is also provided with this Application.

Ill ABANDONMENT IS PFRMITTrD BY THf. PRIZShN r
AND I'UTURE PUBLIC CONVhNIhNCh AND NFCFSSITY

A. The Applicable Standard

The standard governing abandonment, including adverse abandonment, "is

whether the present or future [public and convenience and necessity] require or permit

the proposed abandonment" Sec, eu. The Western Stock Show Ass'n—Abandonment

Kxemotion—In Denver. CO. STB Docket No. AB-452 (Sub-No. IX) 1 S T B. 113

(served July 3. 1996). 1996 STB LEXIS 251 It is well settled that an interested third

party can rile a petition for abandonment, in which ease the petition is considered

"adverse," because the carrier usually opposes the abandonment See, e.u.. Chelsea

Property Ovvncrs-Abandonment-Portion of the Consolidated Rail Corp/s West 3Q'h St.

Secondary Track in New > ork. N^ . Docket No. AD-167 (Sub-No. 1094), 8 I.C.C.2d 773

(1992). 1992 WL 233599 (I.C.C.) (hereinafter "Chelsea ID. Modem Handcraft. inc.—

Abandonment in Jackson County. MO. Finance Docket No. 29330, 363 I.C.C 969

(1981), 1981 ICC LbXIS 37 at *5 (hereinafter "Modern Handeraft"). The Board has
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explained in its decisions that, in applying this standard, it balances the interests of the

earner, the owner and/or public, shippers, and interstate commerce and the intestate rail

system Sec, eg. Western Slock Show. 19% STB LHX1S25I at*131 The burden is on

the non-carrier petitioner when the carrier opposes the abandonment Salt Lake City

Corp.—Adverse Abandonment in Salt Lake City. U1". STB Docket No AB-33 (Sub-No.

183), 2002 STB LEXIS 150 at * 11. However, the Board "will not allow our jurisdiction

to be used to shield a carrier from the legitimate processes of state law where no

o\erridmg federal interest exists." Id- at *12

'I he circumstances described in the City'* petition are like those in decisions

granting adverse abandonment where, as here, the line had been out of service for a

lengthy time and there had been a "de facto abandonment." Sec, e.g. Chelsea 11 (out of

service 7 years); Modern Handicraft (10 years). Indeed, the City's Application is even

more compelling, because the track in the City has been out of service for nearly 30

years, and the City owns the Ijnd under the rights of way

B. The Present and Future Public Convenience and Necessity
Permit Adverse Abandonment Of Tracks in Crcede

A balancing of the various, interests shows that abandonment of the track within

the City is permitted by the present and future public convenience and necessity.

1. There Are No Shippers

Abandonment will nol adversely affect any shippers in Creedc, because there are

none.

The D&KGW slopped rail service into Creede because there were no shippers.

The UP tiled its notice of exemption to abandon the Crcede Branch because there

were no shippers on the Crcede Branch or in Creedc. The UP could find a buyer for
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other former D&RGW lines* in south central Colorado, the SLRG, but not the Creede

Branch, because there are no shippers. But tor the sale of the Branch to the Foundation

pursuant to the Oh A process, this line, including the track in the Citv. would have been

officially abandoned in 1999.

The Foundation's Notice of Intent to submit an OF A. which was filed December

18. 1998 in Docket No AB-33 (Sub-No 132X). stated that "within the text of our OFA

will be a detailed description of our plan to rehabilitate the 21.6 mile line and operate a

tourist tram bel\\ een South Foi k and C recdc. Coloi ado." Kxhibit No 19 (emphasis

added) No mention was made of freight

When the Foundation subsequently submitted its OFA. it mentioned freight for

the first time, because, by then, someone presumably advised the Foundation that the

OFA process could not be used just to establish a new tourist tram. The Foundation's

OFA stated that "[t]hc foundation intends to acquire the line for rail freight and

passenger use." Exhibit No 20 (OFA at 4). The Foundation did not identify any

shippers or provide the "detailed" plan or letters of support promised by its Notice of

Intent

The Foundation was well aware that there were no shippers, or potential tor

shippers, as shown b> its unsuccessful aigumcnt. early in the OFA process, that Section

10904 did not require that a person acquiring a line undci that process do so for the

purpose of continuing freight sen ice. The Board rejected that argument. Sec April 22.

1999 Decision at 3 n.2.

Mr. Shank later admitted to the Board that there was no demand for freight

service on the Creede Branch and likely never would be Mr. Shank was clear that the
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intent of his Foundation in acquiring the Brunch was to iry and establish a historic tourist

railroad. Tor example, in 2004, after his OFA had been approved, he stated as follows in

his Verified Statement submitted in Docket No AB-33 (Sub-No. 132X):

We knew all along that there hadn't been any need for freight rail
service for a long time f he S'l B knc\\ \\e were going to rehab the line,
then initiate a tourist-based operation mth the hopes of some freight
business.

Kxh. 21 (Appdx. DHS-X to Veiilied Statement of Donald H. Shank at p.2 (filed Jan. 20.

2004) (emphasis added)). See also id. at p 7 ("We knew going into this purchase that

nothing existed in the form of freight business on the line . We felt that a tourist-based

passenger operation augmented by freight rail service might have a good chance of

success. Our initial plan was to get some form of limited passenger operation going and

continue to idenlif) any potential need for freight.") (emphasis added)). Mr. Shank

stated that "we would be read>, willing and able to haul freight, if any presented itself."

id. at Appdx. DHS-8 at 1) (emphasis added).

Indeed, the Foundation did not put forward any indication of alleged shipper

interest until 2004. alter the Cit> of C'reede and others sought to reopen the Board's

approval of the Foundation's OFA. The Board's 2005 Decision staled that the

Foundation had submitted letters "from three area proponents of rail service," Id. at * 18.

However, Mr. Shank's Verified Statement explained that the three letters submitted by

the Foundation really represented only one supposed potential shipper, GMCO

Corporation. See hxhibit No. 21 at 237 and 246D (Appdx. S at p.7 to Shank VS (filed

Jan 20. 2004)) ('Through my ellbrts I fortunately identified a shipper and two recipients

requesting product deh\er> in Creede . .") (emphasis added)). One of the three letters

referenced by the Board was from GMCO indicating that it might ship about 25 carloads
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annually of product to C rccdc. A service pro\ ided hy GMCO to local governments in

Colorado is to spread magnesium chloride on rouds as a dust suppressant. The other two

letters were from the road supervisors of Mineral and Hinsdale Counties. Colorado,

indicating that they \vould like the ability to receive magnesium chlonde by rail in

Creede.

At that time. GMCO received magnesium chlonde hy railroad tank ear in Monte

Vista, Colorado, on the SI RG Monte Vista is only about 50 miles southeast from

Creede, as shown on the map. which is Exhibit No 4 The magnesium chloride was

transferred into GMCO trucks at Monte Vista, which then drove to Mineral County and

applied it to the surface of dirt roads. Generally, dust suppressant is applied in the early

summer.

The Foundation was apparently suggesting that, instead of being transloaded to

trucks in Monte Vista on the SLRG, these rail tank cars could be moved by the SLRG to

the end of its line at South Fork and interchanged with the Foundation, which would then

take them to Creede. where the product would there be transloaded to trucks. The

supposed shipments to Creede by GMCO. which never made any kind of commitment,

were highly speculative and dc mini mis It would also not be economically practical to

move these few tank ears another 50 miles hy rail to the Creede area from Monte Vista.

'I oda>. this is physically impossible because of the ilatcars stored on SLRG's main line

between Monte Vista and South Fork But, even if those were not a barrier, the SLRG is

going to charge a fee tor mov ing the lank cars once a year from Monte Vista to South

Fork. Since these tew tank ears would be the only rail traffic moving over this 30 miles

of the SLRG. the SLRG would need to set the charge high enough to justify maintaining



this track, which it is not doing today And. then, there will be the Foundation's charge

for moving these tank cars from South Fork to Crcede Since these few cars would be the

only freight moving over the foundation's track, what kind of a charge does it have to set

to recover its rehabilitation, capital, equipment and operating costs? Whatever it would

be would be astronomical

The Foundation, in its Reply Statement (p.6), also filed in 2004 in Finance Docket

No 34376. City of Crecdc. CO -- Petition for Declaratory Order, stated that "the

Foundation currently is in discussion with a significant potential rail user who could

require construction of sidetrack facilities tor transloadmg commodities from truck to

rail." The Foundation never identified thi* potential rail user, and it never materialised

Most recently, ihe Foundation claimed to have identified three shippers in its

November 11,2007 letter to the Creede City Attorney occasioned by the Foundation's

damages to City streets and property. Mr Shank there stated as follows1

With respect to your assertion that our activities in Creede have no
relation to the interstate transportation of freight or passengers, I can
assure you that you are sadly mistaken. The railroad has to date identified
three separate shippers, one of which is located cast of the Mississippi
River requesting the delivery of material into the City of Creede. Last
time I checked, cast of the Mississippi would be considered interstate.
Given the City of Crecdc's propensity for creating roadblocks, the identity
of said shipper will become known to the S'l B dunng our response to your
ridiculously absurd adverse abandonment action.

Exhibit No 22 at 2-3. After receiving this letter, the City served discovery requests on

the Foundation to find out just who these shippers were. The Foundation's discovery

responses revealed that the Foundation has really identified only two potential shippers

One shipper was GMCO. The Foundation is relying on the same letters from

2003 where GMCO would ship a few tank curs of magnesium chloride to Crcede instead
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of Monte Vista, tor use by Mineral County and Hinsdalc County, which the Foundation

had previously submitted in Docket No AB-33 (Sub-No. 132X). Now. the Foundation

projects 12-15 carloads annually for use each by Mmcrul County and Hinsdalc County

instead of 25 total Exhibit No 12 (Interrogatory Response No. 1 and Appendices 2-4).21

These letters were never a reliable indication of shipper interest More than four years

letter, they arc even less so. Neither of the 2003 letters from the road supervisors of

Mineral County and Hinsdalc County stated any particular number of carloads that they

would receive from GMCO In lad. Mineral County uses less than one tank car of

magnesium chloride per year Dooley Deel. J 8

Since 2003. Hmsdale County has switched contractors and does not use GMCO

for its dust suppression needs. Instead. Hmsdale County uses Enviro Tech Services of

Glcnwood Springs. Colorado The magnesium chloride is shipped by rail from Utah to

Glenwood Springs, where it is transferred to Lmiro Tech Services trucks. Enviro Tech

then delivers it to Hmsdale County and applies the mag chloride to the road surfaces.

Dooley Dccl. 1| 9. It would not make any sense to route these cars over the Foundation's

track (even if it were rehabilitated), because Hinsdale County, Glenwood Springs, and the

source of the magnesium chloride are west of the Continental Divide and Creede is east

of the Divide.

At most then, the Foundation is projecting a potential of one tank car per year for

Mineral County from this supposed shipper.

21 The letter from the Hinsdalc County Road Supervisors is the same June 25,2003
letter The letters from GVICO and the Mineral County Road Supervisor are identical to
their letters submitted in Docket No AB-33 (Sub-\o. 132X), except they are dated
earlier in 2003



The other supposed, potential shipper, actually recipient, is new The Foundation

identified the new shipper as "Cedar Log Producer." which would ship logs from

Tennessee to a " 1'cnco" in Creede The Foundation does not have the identity of the

"Cedar Log Producer" at this time, according to a supplement to its discovery response."

According to the Foundation's discovery response, the Foundation is projecting " 1 -3

[carloads] annually initially" from this unidentified "Cedar Log Producer" to Tenco.

Exhibit No 12 (Response to Interrogatory No. 1). The only evidence of this shipper

interest provided by the Foundation wa.s an exchange of e-mails in late May and June

2007 between Mr. Shank and Steve Baxter. Exhibit No. 12 (Appendix No. 5) Steve

Baxter is a resident of Creede. Mr. Baxter has incorporated a new business. Tenco Red

Cedar Products, which would finish cedar logs for use in home construction The

Foundation's reference to "Cedar Log Producer" is apparently a generic reference to

some, as yet unspecified, supplier in Tennessee from which Mr. Baxter would purchase

such logs However, according to Mr. Baxter, 'Tenco is in the formative stages and will

not require transportation services, truck or rail, for some time to come." Exhibit No. 23

(Letter of Steve Baxter) The e-mail exchange between him and Mr. Shank simply shows

that Mr. Shank was trying to get in touch wnh Mr Baxter. There is no indication in these

e-mails that Mr. Ba\tcr committed to anything. Furthermore, if and when Mr Baxter

does establish his now business, there arc already adequate transportation alternatives to

having track in the City. So, needless to say, "Cedar Log Producer" is highly speculative,

not to mention de minimis

"" E-mail from T McFarland, Counsel for Foundation, to R. Johnson. Counsel for City,
dated December 14, 1007.
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In the more than seven years since the Foundation purchased the Branch, GMCO

and Mr. Baxter arc the only supposed shippers that the Foundation has ever identified. In

an interrogatory response, the Foundation stated that "|t|hcrc are no shippers in addition

to the shippers identified in the response to Interrogatory No 1 thai have made

commitments to utilize the Foundation for rail freight sen, ice." Ifxhibit No. 12

(Response to Interrogatory \o 2) But. the Foundation had failed to produce any

evidence that either of the two shippers identified in the response to Interrogatory No. 1.

GMCO or Mi Baxter, e\cr made firm commitments to use the Foundation "Fhe

Foundation admits that it "does not currently hold any formal written contracts " Exhibit

No. 12 (Response to Interrogatory No 3) Mr. Baxter docs not yet have a business that

would need transportation sen ices. Moreover, even added together, the carloads

projected to be shipped by GMCO and received by Mr. Baxter amount to a dc minimis

amount of freight, less than four carloads a year, at most. In Roaring Fork Railroad

Holding Authority - Abandonment Exemption—-In Garficld. Ea^le. and Pjtkin CountieSj

CO , STB Docket No AB-547X. 1998 STB LEXIS 290. the Board found that a

projection of 300 to 400 cars, more than 100 times greater than that now suggested by the

Foundation, was insufficient traffic volume to preclude abandonment and support a need

to restore freight serv ice on an another out-of-service line in Colorado The Board there

found that projected shipments by this same supposed shipper cited by the Foundation,

GMCO. to he "minimal." 1999 STB LhXIS 299 at *9-10.

Mr. Shank admit* in his interrogatory responses that the Foundation has really

done very little to solicit freight traffic in Crcede or on the Brunch since he acquired the

Branch, as shown by the following interrogatory response
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4 Please dcwihc till effort* hv the Foundation since Januarv I,
2004 to identify shippers u ho will use the l-'oitndation 's rail line
(commonly AJICJII n us ihc "Creede Branch ") for rail freight sen ice.

Response

The Foundation has not yet conducted an exhaustive search for shippers;
instead the Foundation's efforts have focused on rehabilitation of the
Creede Branch and limited revenue generation by means of passenger
excursions. However, the Foundation has maintained communication with
the shippers and receivers identified in response to Interrogatory No. 1,
and have kept them mlormcd of the status of track rehabilitation and the
difficulties from the City's extensive legal maneuvermgs.

Exhibit No 12 ( Response to Interrogator)' No. 4). In other words, the Foundation's

efforts consist of the solicitation of letters from GMCO and the Road Supervisors of

Mineral County and l-hnsdale County in 2003 and the 2007 e-mails with Steve Baxter.

These letters and e-mails are the complete documentation of the Foundation's efforts to

find shippers. Incidentally, the reference to "passenger excursions" in the Foundation's

interrogatory response is not to any passenger tram opeiations on the Creede Branch.

The Foundation joined with the SLRG to offer a tourist train that operates between

Alamosu and Walsenburg over La Veta Pass on the SLRG. Kxhibit No. 4. The

Foundation has also allowed speeder enthusiasts to run their motor cars over the Creede

Branch But there have been no tram operations of any kind on the Branch.

The Foundation explained its lack of effort to find shippers as follows: "while

track rehabilitation work is under way. the Foundation has not made a concerted effort to

secure commitments from numerous shippers foi rail freight traffic." Exhibit No. 12

(Response to Intcirogatory No. I). It makes no sense to acquire a line to restore freight

service but not look tor freight customers until after the rehabilitation is done. What kind

of business makes investments in facilities without knowing whether it will have any or
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enough customer*0 The reason the Foundation is lackadaisical about a lack of shippers is

because all along it acquired the Crcede Branch to establish a tourist tram.

2. Abandonment Will Not Affect The Foundation's
Abilit} To Restore Freight Service On The Branch

Abandonment will not ad\ersely affect the Foundation's ability to restore freight

service on the Branch or to Creede. because (I) e\en if there were a potential tor freight

service, which there is not. the Foundation does not need any track in the City to provide

freight service, and (2) there is no possibility e\er to rcstoie freight service

a The Foundation Does Not Need Track
In The City To Pro\ ide Rail Freight Service

In STB Finance Docket No 34376, Mr. Shank stated that there is a tour-track

yard in Creede and that "|a|ll four of those tracks and depot in the Creede railroad yard

are necessary' for the safe and efficient operation of freight and passenger trains." Exhibit

No. 21 at 247. According to Mr. Shank, the yard w ill be used "for spotting empty freight

cars, delivering loaded freight cars, loading and unloading of freight shipments. .." Id.

First, there is not a four-track >ard in Creede The tracks in Creede are as

described in the map in Kxhibit No. 3. And. as explained, there are no businesses in

Creede at which freight cai* \\ ill be spotted or loaded and unloaded. There arc no current

or potential shippers in Creede that require a rail yard, a rail siding or rail service.

As also explained, the Foundation docs not own the tram depot or the land upon

which it is located The depot is owned by Mineral County and was renovated and is

operated and maintained by the Creede Historical Society

Even if the Foundation could show that there is a potential to restore rail freight

service on the Creede Branch, it would still not need to ha\e a vard or anv tracks in the
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city limits. As explained, after the D&RGW ceased operating trains into Crecdc, the few

freight trains that infrequently operated over the Branch only came as far as Wason

There is a runaround track and wye there, where freight was transloaded from trucks into

rail cars Exhibit No. 25 conums two photographs taken at Wason in 1977." The upper

photograph shows a dump truck unloading material into J gondola. The lower

photograph shows the track layout at Wason. The only rail ser\ ice ever even

hypothesi/ed by the Foundation is freight that would have to be transloaded to or from

trucks, magnesium chloride and cedar logs. Thus, even assuming for the sake of

argument that the Foundation could identify rail freight business lo the Creede area, it

could be transloaded at Wason just as rail freight business was handled there in the final

decade on the Branch.

b. There Is No Potential To Reestablish Rail Freight Service

While the City does not need to show that the Foundation cannot reestablish

freight service on the Brunch in order to sho\\ that the public convenience and necessity

permit abandonment of track in the City, the reason why the Foundation has been unable

to come up with any freight shippers in seven years is simple24 More than 90 percent of

the land in Mineral County is owned by the federal or state government and is Forest

Service land. As the U.S. Forest Service Map included as Hxhibit No 26 shows, there

are no communities on the Branch between South Fork and Creede The economy of

Mineral County, including Creede. shifted many years ago from mining to services, retail

:3 These pictures are from "Crecdc," by C. W. Hauck 231. published in Colorado Rail
Annual No. 14(1979).
24 The Board's Section of Environmental Analysis concluded in its 1999 Environmental
Assessment in Docket No AB-33 (Sub-No. 132X) that "it is doubtful that there will be
future traffic sufficient to justify the cost necessary to sustain rail operations."
Assessment at I
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trade, and construction, all related to seasonal tourism. More information about Crccde

can he found on the web site of the Creede and Mineral County Chamber of Commerce,

w w \\ crcudc t-om. There are simply no businesses in Crccde that need or are seeking the

restoration of rail freight service.

3. The Public Convenience and Necessity Does
Not Require Speecle_r_R\cur^ions

I he only recent use to which the Branch has been put since its acquisition by the

Foundation is to allow motorcars, also known as "speeders" or "putt-putts," to run over

its tracks. Speeders arc small gasoline-powered, steel wheeled vehicles, which railroads

used to transport maintenance of way employees and supplies over the track. They have

been replaced by hy-rail vehicles and other hi-tech inspection vehicles. As a hobby,

people acquire speeders that have been discarded bv railroads, restore them, and operate

them o\er abandoned or little used track They can he driven to a location on a trailer

pulled bv a car or pick-up truck There are clubs formed to enjoy this hobby.'5 Photos of

typical speeders, including a group on the Crccdc Branch in 2006, are in Exhibit No. 27.

Over the last couple of years, the Branch has been repaired enough to allow speeder

enthusiasts to operate their motorcars o\er the Branch. In return, the people with the

speeders pay a fee to the Foundation and/or sometimes volunteer their labor lo work on

the Branch In effect, the Foundation operates a course for speeders.

For example, according to the web site of the Rocky Mountain Division of the

North American Railcar Operators Association, it operated a speeder excursion on the

Creede Branch on Mav 26-28. 2007. The May 26-28 event was described as a "Work

Party." Exhibit No 28 at 270 A second group came up the Branch to Creede tor July 4,

25 More information about speeders can be obtained at vvww naroa.org.
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21)07. An article from the Mineral County Miner describing this tour is attached as

Exhibit No. 28 at 268

Speeders are able to operate on the Branch, because they only weigh between 600

to 4500 pounds. When they have come to one of the paved over highway crossings, the

people simply dismount and push the speeder across the highway The picture in Exhibit

No. ft (Photo No. lOa) shows grooves in Colorado 140 where speeders have crossed the

highway In contrast, a locomotive or modern freight car. loaded, will weigh several

hundred tons. 'I here is no indication that the Foundation has restored the track and

bridges on the Branch to a lc\cl capable of carrying modern locomotives or freight cars.

The speeder business is the only use of the Branch that Mr Shank is actively

pursuing as a means to generate some revenue from the Branch (besides his rent

collection efforts). When CDO'I opened the crossing of Highway 149 in town on

October 11,2007, Mr. Shank was quoted as follows in the Mineral County Miner, the

local weekly paper:

Mr. Shank said. "This is only the beginning. The next streets
crossing will be Loma Street. Already several clubs of motorcars have
signed for trips next year, and I'm sure more will notify us thai they too,
will want to make the trip from South Fork to Crccdc next year " Mr
Shank has much more work 10 do but he has the men and equipment to get
this finished for Tour Year 2008

Exhibit No. 28 at 267.2h Mr. Shank explained in his November 11. 2007 letter to the City

Attorney that the reason that the Foundation tore up the crossings at Loma Street and

other city streets and uncovered track in the city was to enable speeders to come all the

way into town up to the Crecdc Depot, staling as follows:

26 The stop light referenced in the article was actually a temporary warning light for
motorists set up while construction of the crossing was undertaken. There still is no
traffic signal in Crcede or, indeed, in Mineral County.
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The opportunity to provide sanctioned "speeder" excursions is a
function of numerous railroads, thioughout North America. This is a fund-
raising opportunity embraced by the foundation and will continue.
Several chapters of the North American Railcar Operators Association
(NACOA) have alreadx re-booked excursions to ride our rails into Crccdc.
Due to our recent ellorts, they will thankfully ha\e the opportunity to
arrive at the historic depot and then disperse to enjo> the many tine
restaurants and shops in dowmow n Cieede This was extremely difficult
this past season as we \vere forced to walk to town from the ball field at
the bottom ol C rcede For many, it was just too far and difficult in the
ran tied air at 8,X50 feet. It was also a huge waste of \aluablc time. This
was the only complaint on what e\eryone perceived as a marvelous
railroad in a peifect setting.

Exhibit No. 22 So. the Foundation tore up city streets and property, expects the City to

pay tor new crossings, and caused the State of Colorado to spend about $ 10,000 to

construct a new crossing of Highway 14v> in town, not because rail freight operations are

imminent, but so speeder enthusiasts can run their "putt-putts" into the middle of town a

couple of times a year and so Mr. Shank's speeder excursion customers do not have to

walk a few blocks from the ball field to the downtown area.

I he operation of speeders is probably great fun. but this is not the kind of

transportation required by the present 01 future public convenience and necessity, which

would preclude abandonment of the track in the City.

4. The Public Comemenee and Necessity Does Not
Require Another Intrastatc Tourist Passenger Operation

Nor can the Foundation rely on Mr Shank's hopes one day to establish an

intrastate tourist tram to defeat the City's Application. The public convenience and

necessity also do not require a new tourist railroad in south Central Colorado.

In denying challenges to whether the Foundation was financially responsible for

purposes of us OKA. the Board stated that "in determining whether there are sufficient

traffic prospects to sustain freight operations, the Board considers 'all potential income
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resulting from operation of the rail line/" June 2004 Decision at 8. "I he Board there

noted that the Foundation planned to "subsidize any available freight traffic by running a

tourist passenger excursion service on the line." However, as the City has shown in this

Application, the Foundation ha& been unable to re-establish any freight service on the

Creole Brunch and cannot show any need for track in Creede. '1 he foundation cannot

meet that deficiency by arguing that it needs track in the Citv foi its passenger operations.

Setting aside for the moment the fact that the Foundation doc* not have any rail

passenger operations to subsidi/c its non-existent freight operations, the public

comemence und necessity analysis is based on the avoidance of premature abandonment

of freight service, not ihc establishment of intraslale tourist trains. The Board and the ICC

have repeatedly held that they do not have jurisdiction over mtrastate tourist passenger

operations, even when the track oxer which thev operate is connected to the interstate rail

network For example, the Board stated as follows in Fun Trains. Inc.—Operation

Exemption—Lines of CSX transportation. Inc and Florida Dept. of Transportation, STB

Finance Docket \o 33472. 1998 S1 B LLX1S 75, *5-

As noted, our predecessor, the Interstate Commerce Commission
(ICC), determined that it did not have jurisdiction o\er wholly mtrastate
rail passenger sen ice where that service was not part of the interstate rail
passenger network There is no indication here that Fun Tram's
operations will be sufficiently linked to or will be part of interstate
commerce.

The ICC declined jurisdiction over an intraslale tourist train in Napa Valley Wine Train.

Inc.. Petition for Declaratory Order, finance Docket No. 31156, 1991 ICC LHXIS 195.

Like the Foundation, the Napa Valley Wine 'I ram purchased a branch that was to be

abandoned. The ICC found that the minimal freight operations occasionally conducted

b> the Wine Train did not turn IT into an interstate rail carrier. I_d at * 27-28. Sec also.
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c.g.. Cuvahoga Falls & Hudson Rv Co v Village of Silver Lake. 2005 US App. LEXIS

2285 (6th Cir.): Magner-O'ilara Rv. V. ICC. 692 F 3d 441 (6th Cir 1982).

The Foundation's planned tourist tram operations would not involve the interstate

movement of passengers* by rail Tounsts would arrive by automobile at South Fork or

Creede and ride the train to the other end of the Branch. The entire Branch is in the State

of Colorado Almost all of it is in one county. Mineral County. The nearest location

served by Amtrak is Glcnwood Springs, Colorado, which is about 261 miles north and

west from Creede. or Trinidad. Colorado, which is about 178 miles cast from Creede.

5. The City Is Not The Reason That The foundation
Has Not Re-Established Train Operations

The Foundation, actually Mr. Shank, because the Foundation and Mr. Shank are

synonomous, likes to blame the City for the Foundation's lack of progress. The

Foundation used this excuse again in its interrogatory responses in this proceeding,

referring to "the difficulties resulting from the City's extensive legal maneuvcnngs" and

blaming its failures on the City throwing up "roadblocks." Exhibit No 12 (Interrogatory

Response Nos. 5 and 6) The foundation's real "roadblocks" arc that it bought a branch

that had been out of service tor more than 20 years, there are no freight shippers, the

Foundation lacks a viable business plan. and. at least so far. the Foundation has never had

the financial resources to rehabilitate the Branch and restore tram operations.

As a 501(c)(3) charitable organization, the Foundation is required by law to tile

annually a tax return with the Internal Revenue Service ("IRS"), called a Form 990 One

purpose of the Form 990 is to provide some transparency and accountability for how

organizations that hold themselves out as non-profit charitable organizations raise and

use their revenues. B> law. the Form 990s are publicly available and. upon request, a
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charitable organization must provide a copy or make it available tor inspection within 30

days.

The City has been able to examine the Foundation's Form 990s for 1999 to an

incomplete one filed for 2003 Copies of these Form 990s arc in Exhibit No. 29. They

show that the Foundation has never had a sound financial footing. The story they tell is

that the Foundation was initially able to raise about $400,000, most of which, $250,000,

came from a one-time, anonymous Japanese donor Most of the funds raised, 8350,000,

were paid to the UP as pjrt of the purchase price of 5624,616 in 2000 The UP took back

a note for the rest. S274.616. If UP had not agreed to take a note for the remainder of the

purchase pnee. the Foundation probably never could have closed the deal The Form

990s seem to indicate that the Foundation did not pay anything on the note during the

period through the end of 2003. It is not clear whether the Foundation has ever paid the

remainder of the purchase price.

The Foundation was not able to raise any significant revenues in any year after

1999. According to the Form 990s, the Foundation raised 510,452, $4942, 523,830, and

$59,701. in, respectively, 2000, 2001,2002. and 2003 These arc not especially

significant amounts given what needs to be done to rehabilitate the Branch and start train

operations from scratch (as explained infra, the Foundation claimed in 2002 that it

needed $10 million in grants to rehabilitate the Branch) Moreover, its expenditures were

greater than its revenues in all of those years, except 2003. when it netted $7190.

However, this amount was more than offset by net losses totaling $56,846 for the three

prior years. The Form 990s also show that from 1999 to 2003, the Foundation has been

in financial decline. A comparison of Line 21 on each form. "Net assets or fund balances
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at end of year." shows that the Foundation's net assets have steadily declined from

$441.449 in 1990 to S214.871 h> 2003

The Form 990s also show that the Foundation has never had dependable sourees

of revenue. Some years, there were contributions and none in others In some years

there were membership dues, most years not The lack of any steady source of revenues

suggests a lack of public or private support tor the Foundation. Lacking private support,

the Foundation applied in 2002 to CDOT for federal and state grants totaling $ 10 million

to rehabilitate the track and bridges on the Branch and build support facilities. Exhibit

No. 30. The Foundation withdrew its applications after CDOT asked for evidence of a

sponsor who was a governmental entity and evidence of the Foundation's

creditworthiness Exhibit No. 30 at 340

The Form 990s seem to indicate that the Foundation has invested relatively little

of what funds it has raised in rehabilitation. The Forms do not show any expenditure for

materials or labor tor rehabilitation efforts. It appears that the Foundation has relied

heavily on volunteers to accomplish much of the unskilled work that has been done to

date, such as clearing trees, brush, and rocks from the track and replacing ties

Although the Foundation holds itself out on its letterhead as "A Colorado Not-

For-Profit Corporation" and having "Colorado Charitable Registration # : 20023005766,"

according to the Licensing Division of the Office of the Colorado Secretary of State, the

Foundation's ability to solicit contributions was suspended, because the Foundation has

failed to comply with registration and reporting requirements under the Colorado

Charitable Solicitations Act, Colo Rev Stat $6-16-104. Colorado law requires that

chantable organizations desiring to solicit contributions in Colorado, or have others
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solicit on their behalf, must maintain a current annual registration and file annual

financial reports with the Secretary of State. After the Foundation was sent three

delinquent notices, the foundation's registration was finally suspended as of February 4,

2004, because of its failure to file renewal regulations or financial reports since 2002.

F.\hibitNo.31.:7

The Citv has been requesting since before March 2007 that the Foundation

proude its form 990s fin 2003 (the prior furnished one was incomplete) through 2006 in

order to have a more current picture of the Foundation tor use in this adverse

abandonment proceeding. The Foundation ignored the City's requests until the City

informed the foundation in a letter dated Augus-t 1, 2007 that the City would notify the

IRS if the Foundation's refusal continued. F.xhibil No. 32 at 347. By letter dated August

28.2007. Mr. Shank advised that he had only just discoxercd that "[sjomctime within the

past few months" (while the Foundation was ignoring the City's prior requests) the

accountant he had been using hud-gone missing along with the only copies of all of the

tax records for the Foundation and his personal financial records. Exhibit No. 32 at 348.

Mr. Shank promised that "you'll ha\e all the 990s within sixty days " The service that

tracks tax filings, by charitable contributions from the IRS's Exempt Organizations

Master List shows 2003 as the last year for which the Foundation filed a Form 990.

Exhibit No 33. "I he City subsequently asked Mr. Shank, by letter dated September 5.

2007, whether it was possible that the Foundation had not filed Form 990s since 2003

27 The foundation's status and failure to file reports is available on-line at the
Colorado Secretary of State website, www.sos.statc.co.us. Orgam/alions that do not
raise more than 525,000 per year are not required to file a registration statement. If this is
the reason that the Foundation has not been complying \\ ith the Colorado law, that is
another indication that the Foundation is not raising any significant contributions.



He has never responded Nor has, he provided the Form 990s as promised in his August

28 letter.

Even though the Foundation not provided the Form 990s, the lack of progress on

rehabilitation and restoring train operations would indicate that the Foundation is still

short of revenues. The Foundation's renewed efforts to collect rents from Creede

residents and businesses arc another indication that the Foundation is having trouble

finding sources of revenues.

It is these fundamental problems, not the City, which have prevented Mr. Shank

from rcah/ing his plan;,.

C The City Has Compelling Interests

Creede has demonstrated compelling interests in adverse abandonment It owns

the land underlying the right of way within the city limits, wants to continue the public

uses to which the land in the right of way have been put, desires to utilize this land for

improvements or development that benefit the City and its residents, and needs to

exercise its planning, permitting and zoning authority over this land.

Most of Creede is in land platted as Sections 25 and 36. As has been explained,

the Foundation and prior railroads have never owned the land underlying the rights of

way in the City. The State of Colorado, through the Colorado State Land Board, owned

the land in Section 36. The State Land Board granted the former D&RGW a right of way

in Section 36 in 1892 The Land Board subsequently deeded this land to the City in

1965, although this transfer of ownership was subject to the right of way grant. A copy

of this deed is Exhibit No. 34 The Land Board cancelled the 1892 grant and replaced it

with Right of Way No 1757 dated October 24, 1969, which is Exhibit No 35 When the
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Foundation acquired the Crccdc Branch, it succeeded to the UP's rights under this right-

of-way agreement

The land in Section 25 was deeded to the City by the federal government by a

patent deed dated Januaiy 1. 1901. A copy of the patent is attached as Exhibit No 36

"[Wjhcn a patent issues in accordance with governing statutes, all title and control of the

land passes from the United Stales." Swendig v Washington Water Power Co.. 265 U.S.

322, 331 (1924). This ownership was subject, however, to a pre-existing right-of-way

obtained by a predecessor of the D&RGW on January 1. 1892 pursuant to the Federal

Right of Way Act of March 3, 1875

The nature of the railroad's interest pursuant to the right of way grants is an

easement both under federal and Colorado law. Sec, e.g.. Great Northern Rv. Co. v U S..

315 U.S. 262.279 (1942) (right-of-way obtained pursuant to Federal Right of Way Act of

1875 "is but an easement"). Bnou Irrigation Dist v Empire Club. 804 P 2d 175, 182

(Colo. 1991) (right of way gram was an easement, following reasoning of Great Northern

Rv): Hutson v. Agricultural Ditch & Reservoir Co. 723 P 2d 736, 739 (Colo. 1986)

("Colorado cases holding that the term 'right of way1 is generally construed to describe

an easement")

The State Right-of-Way Agreement terminated by its terms about 25 years ago

Section 16 of the Agreement provides that it is effective only as long as the land is used

tor railroad operations. Section 16 states as follows

The right-of-way herein granted shall continue for as long as the
facilities described above arc in place and maintained by the second party
[i.e., the railroad], provided that should said facilities be abandoned or
discontinued tor a period of twclxc (12) consecutive months, this right-of-
way and all rights of the second party hercundcr shall automatically and
without notice terminate at the end of such twelve (12) month period.
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There is no question that railroad operations on the truck subject to the State Right-of-

Way Agreement have been discontinued for twelve or more consecutive months. The

only factor that has stopped the operation of Section 16 is that the Creede Branch,

including the track in the city, is still clothed with the imprimatur of Board jurisdiction,

because there has not been a formal abandonment for purposes of 49 U.S.C. § 10903.

Upon gram of adverse abandonment, by operation of Section 16, the Foundation's

casement will terminate

Similarly, upon grant of udvcisc abandonment, the City will ha\e full right of

control of its land that is subject to the federal right of way grant By operation of federal

statute, when a rail carrier ceases operation over a federally granted right-of-way by

"forfeiture or by abandonment. . ", that grant is extinguished Sec 43 U.S.C §912.

See also. c.g.. Marhall \. Chicago & N W.T. Co.. 826 F. Supp. 1310 (D. Wyo. 1992) (by

operation of {$912. land reverted to patentee from U.S. after earner abandoned rail

line).28 The Board has held that the abandonment pursuant to 49 U.S.C. $ 10903 is

necessary to satisfy Section 912.

D. Abandonment Will Not Affect The Public Interest

The Board has described the public interest as avoidance of unnecessary

discontinuance of service. See, e.g.. Modern Handicraft. 1981 ICC LEXIS 37 at * 7-8.

The track in the City was the subject of a de facto abandonment many years ago. Thus,

•)••

" Section 912 was amended by,the National Trail System Act Amendments of 1983. 16
U S C § 1248(c), whieh provides that, upon abandonment of a rail line on a federally
granted right of way, "any and all right, title, interest, and estate of the United States in
all rights of way of the type described in the Act of March 8, 1922 . shall remain in the
United States upon abandonment or forfeiture of&uch nghts-ot-way. ." Section
1248(c) is not operative in this case, because the United States deeded all of its interest to
the City in the patent ol 1901
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there is no issue here about preserving rail service or preventing the premature

discontinuance of rail service. The Foundation, so it claims, is seeking to re-establish

freight service where there has been none for more than 30 years. But, there are no

shippers desiring rail service in Creedc and (here arc already ample transportation

alternatives.

IV. A BALANCING Of IN THIRSTS REQUIRES GRANTING THE CITY'S
APPLICATION

A balancing of interests clearly permits abandonment of the track in the city

limits. Actually, in this case, there is nothing to balance.

There are no shipper interests to be protected, because there are no shippers.

Even if some were to matcnah/e one day, there arc adequate transportation alternatives,

including, as explained above, state and federal highways, the SLRG. and the possibility

of transloading facilities at Wasun. should the foundation ever actually complete

rehabilitation of the Creede Branch

The "carrier," Ihe Foundation, docs not have any cogm/able interests under 49

U.S.C. § 10903 to be considered. The interests of the Foundation are not always clear

and constantly shift Mr. Shank originally formed the Foundation as a non-profit

charitable organization to establish a railroad museum I hen, his objective changed to

establish a tourist railroad on the Creedc Branch. Then, to comply with the OFA

requirements, the Foundation stated that it \vould provide both tourist and, if any

presented themselves, freight operations. Seven years later, the Foundation does not have

any railroad operations, freight or passenger, on the Creede Branch. In the meantime, Mr.

Shunk has tried to use the Foundation as a real estate company of sorts, by attempting to

collect rents tor buildings that allegedly encroach on the Foundation's railroad rights of
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way. More recently, the Foundation has collaborated in some fashion with the SLRG to

offer a seasonal tounst train that operates over the track of the SLRG between Alamosa

and Walscnburg, Colorado and between Alamosa and Antomto. Colorado. This tounst

tram is operated under the name "Rio Grande Scenic Railroad." Exhibit No. 24. The

only "operations" that have been conducted on the Creede Branch, however, arc the

occasional speeder excursion The Foundation's interest in establishing an mtrastate

tounst tram and in pioviding a track tor "speeders" cannot be given any weight, because

they arc not "transportation" within the Board's jurisdiction and are not required by the

public convenience and necessity

By contrast, the City has demonstrated that it has substantial interests in removing

Board jurisdiction from the track in the City. The circumstances presented by the City's

Application are similar to those in Modem Handicraft and Chelsea II. where adverse

abandonment was granted

In Modern Handicraft, an adjacent landowner sought adverse abandonment of a

segment of a line that had been out of service for 12 years. Like part of the right of way

in Creede. the right of way there was being used for other purposes, including a parking

lot Subsequently, a regional transportation authority filed for adverse abandonment of

the entire eight-mile line so it could condemn the land for use as part of a mass transit

system. The carrier opposed abandonment only to leverage the price for acquiring the

right of* way, not because it hoped to restore freight service. In these circumstances, the

ICC found that adverse abandonment as permitted by the public convenience and

necessity. The ICC explained as follows:

The function of our exclusive and plenary jurisdiction over
abandonments is to provide the public with a degree of protection against
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the unnecessary discontinuance, cessation, interruption, or obstruction of
available rail service. We will not allow ourjunsdiction to be used to
shield a carrier fiom the legitimate processes of State law where there is
no overriding Federal interest in interstate commerce. Where as here there
have been no rail operations tor over 12 years and no attempt to provide
rail service, we can find no public benefit in preventing a State
condemnation proceeding.

We find that the rail service which Freight Operations is authorised
to perform is not required and that the elimination of this line will not
burden interstate commerce and will benefit the public

1981 ICCLFXIS37at*7-8.

In Chelsea II. developers sought adverse abandonment of about 1.45 miles of

Conrail track that had been out of service for about 17 years. The developers and local

government wanted to use eminent domain to use the property for local development, but

were prevented from doing so by the ICC's jurisdiction Conrail opposed the adverse

abandonment, asserting that it planned to use the line in connection with a future business

of handling waste. The ICC lound that "this agency need not blindly accept Conrail's

assertions" regarding future business prospects. 8 I C.C 3d at 781. The ICC found that

Conrail's traffic prospects were speculative and its business plan impractical. The ICC

approved the adverse abandonment, concluding that "[t]he line's abandonment and the

viaduct's demolition would eliminate an obstacle to local development and appears to be

consistent with the public interest" id at 783.

Likewise, here, the Board's jurisdiction over the track in the city is an obstacle to

the City's ability to develop and exercise its ownership rights and regulatory authority

o\er public land in the middle of town Given the Foundation's failure in seven years to

show any significant shipper interest, the Board should not "blindly" accept the

Foundation's assertions. The City should not be held hostage to the Foundation's plan

for a tourist tram, or even to restore freight service, a plan that is \\holly impractical, as
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events, or non-events, have shown. There is simply no Federal interest at stake here that

precludes the grant of adverse abandonment

V CONCLUSION

For the reasons stated in this Application, the Board should grant the City's

Application for adverse abandonment of the track in the city limits.

Respectfully submitted.

Ronald M. Johnson
Heidi I.. Gunst
Akin. Gump. Strauss. Haucr & Fcld. LLP
1333 New Hampshire Avenue, N.W.
\Vashmglon, DC 20036
202-887-4114

Counsel tor City of Crcedc. Colorado

December 17,2007
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VERIFICATIOiS OF CLYDE DOOLEY

I. Clyde Doolcy. being duly sworn states as follows:

I am City Manager of the City of Creede, Colorado, which is (he applicant herein: I have

been authorized by the applicant to verily and file with the Surface Transportation Board the

foregoing application for adverse abandonment in STH Docket No. AR-1014; that I have

carefully examined all of the statements in the application as well as the exhibits attached thereto

and made a pan thereof: that I have knowledge of the facts and matters relied upon in the

application: and that all representations set lorth therein are true and correct to the best of my

knowledge, information, and belief

C'Kde Dooltf\ 7

(st\/Ci£ subscribed and affirmed before me in the Count of Mineral.

Stale of Colorado, this 13th day of December 2007

Notary Public -

My Commission expires:

olarv Public/Pamela J Wilson
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB-1014

DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION—ADVERSE
ABANDONMENT—IN MINERAL COUNTY, CO

AFFIDAVIT OF RONALD M. JOHNSON

I, Ronald M. Johnson, being duly sworn and subject to the penalty of perjury, hereby

depose and state:

1. I am over the age of eighteen (18) and am otherwise competent to make this

Affidavit. 1 am not under the influence of any medications that may affect my testimony, and

know of no reason why I would not otherwise be able to truthfully swear to the facts in this

Affidavit.

2. I am an attorney for the applicant City of Creede, Colorado in the above-

captioned matter, and I submit this affidavit in support of the City's Application for Adverse

Abandonment. I have personal knowledge of the matters described herein.

3. Pursuant to 49 C.F.R.§ 1152.24 (b), I attest to compliance by the applicant City of

Creede with the notice requirements of Section 1152.20.

4. The Notice of Intent was published four consecutive weeks prior to the filing of

the City's Application, in the Mineral County Miner, a weekly paper, beginning November 15,

2007, and in the Valley Courier, a daily paper, beginning November 10,2007 through December

13,2007.
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5. The Notice of Intent was sent by UPS overnight on November 16,2007 to the

following governmental officials and agencies:

Colorado Public Utilities Commission
1560 Broadway, Suite 250
Denver, CO 80202

U.S Department of Agriculture, Chief of the Forest Service
Chief, Gail Kimbell
1400 Independence Avenue, SW
Washington, D.C. 20250-0003

Joseph A. Boardman
U.S. Department of Transportation
1200 New Jersey Ave, SE
Washington, DC 20590

Bill Ritter, Governor
Office of the Governor of Colorado
136 State Capitol
Denver CO 80203-1792

Mary A. Bomar
U.S Department of the Interior
National Park Service
1849 C Street, NW
Washington, D.C. 20240

Colorado State University Extension
1899 E. Highway 160
P.O. Box 30
Monte Vista CO 81144

Assistant Secretary of Defense for Public Affairs
The Department of Defense
Office of Public Communication
1400 Defense Pentagon
Washington, D.C. 20310-1400

6. The Notice of Intent was also served on the Denver & Rio Grande Railway

Historical Foundation on November 16,2007.

7. The Notice if Intent was filed with the Board on November 16,2007.
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8. The Board waived the requirement to post the Notice of Intent.

Sworn to and subscribed before me

this the lLf day of b-^c

Notary Public

My Commission expires: 0\ I 6 I / If

Ronald M. Johnson

Angela A. Sbrton
Notary Public, Distnctof Columbia

«y commission Expires January l, 2011
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Application of the City of Creede, CO for Adverse Abandonment
Docket No. AB-1014

EXHIBIT LIST

[Items Shown In Bold Are In Color]

Federal Register Notice

Map of Creede Branch

Map of Track in City

Map of Area Railroads

Doolcy Declaration and Exhibits

Pictures of Track in Creede and Surroundings

Pictures of Damage to Public Property by Foundation

Pictures Showing Track Conditions

Pictures of Surplus Intermodal Flatcars

10 Abandonment of Creede Branch (September 16,1969)

11 IRS Application for Tax Exempt Status

12 Denver & Rio Grand Ry. Historical Foundation's Discovery Responses

13 Sheriff F. Hosselkus' Request for Information (October 23,2007)

14 Colorado Attorney General Letter to D. Shank (June 21,2000)

15 D. Shank Rent Letter to Hardware Store (December 13,2006)

16 Map Showing Where Track Was Removed

17 D. Shank Follow-on Rent Letter (January 22,2007)

18 Foundation Settlement Proposal

19 Foundation's Notice of Intent to File OFA (December 18,1998)

20 Foundation's OFA (April 2, 1999)
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21 D. Shank Statements in Prior STB Proceedings

• 22 D. Shank Letter re Right of Way in Creede (November 11,2007)

23 Letter of Steve Baxter

24 Rio Grand Scenic Railroad

25 Wason Pictures 1977

26 US Forest Service Map

27 Pictures of Speeders

28 Rocky Mountain Div. Calendar

29 Form 990s 1999-2003

30 ! CDOT Grant Request

31 Charitable Organization Suspension

32 City's Requests for Form 990s

33 IRS Master List

34 1965 Deed

35

36

1969 Right of Way Agreement

1901 Deed
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Exhibit No. 1

Federal Register Notice
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DRAFT FEDERAL REGISTER NOTICE

STB Docket No AB-1014

Notice of Application tor Adverse Abandonment

On December 17,2007. the City of Creede. Colorado ("City" or "Crecde") filed with the
Surface Transportation Board, Washington, D.C. 20423. an application for adverse abandonment
of all of the track of the Denver & Rio Grande Railway Historical Foundation ("Foundation")
located within the city limits of Crecde. This track consists of a main line track approximately
one mile in length extending from near mile post 320.9 to near mile post 319.9, a run around
track, and a spur track, all in Mineral, County, Colorado. The track in question traverses through
United States Postal Service ZIP Code 81130. There are no stations on this track, which has
been out of service since approximately 1970.

A portion of the track is on a federally issued right-of-way. According to the City, the
land underlying the federal nght of way in the city limits was deeded to the City by the United
States in 1901 subject to the right of way grant. The applicant's entire case for abandonment
(case in chief) was filed with the application.

Any interested person may file with the Surface Transportation Board written comments
concerning the proposed abandonment or protests (including the protestant's entire opposition
case), within 45 days after the application is filed All interested persons should be aware that
following any abandonment of rail service and salvage of the line, the line may be suitable for
interim trail use Any request tor a trail use condition under 16 U.S.C. 1247(d) ($ 1152.29 of the
Board's rules) must be filed within 45 days after the application is filed. Persons who may
oppose the abandonment but who do not wish to participate fully in the process by appearing at
any oral hearings or by submitting verified evidence should file comments. Persons opposing the
proposed abandonment that do wish to participate actively and fully in the process should file a
protest

In addition, a commenting party or protestant may provide a statement pertaining to
prospective use of the right-of-way for interim trail use and rail banking under 16 U.S.C. 1247(d)
and§ 1152.29.

Parties seeking information concerning the filing of protests should refer to § 1152.25.

Written comments and protests must indicate the proceeding designation STB. No. AB-
1014 and should be filed with the Secretary, Surface Transportation Board (Board), Washington,
DC 20423, no later than 45 days after the application was filed. Interested persons may file a
written comment or protest with the Board to become a party to this abandonment proceeding. A
copy of each written comment or protest shall be served upon the representatives of the
applicant: Ronald M. Johnson, Akin, Gump, Strauss, Bauer & Feld LLP, 1333 New Hampshire
Ave., N W, Washington, DC 20036 [(202) 887-4114] and Clyde Dooley, City Manager, City of

7805093 " i f
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Creede, P.O. Box 457, Creede, CO 81130 [(719) 658-2276]. The original and 10 copies of all
comments or protests shall be filed with the Board with a certificate of service. Except as
otherwise set forth in part 1152, every document filed with the Board must be served on all
parties to the abandonment proceeding. 49 CFR 1104.12(a).

Persons seeking further information concerning abandonment procedures may contact the
Surface Transportation Board or refer to the full abandonment or discontinuance regulations at
49 CFR part 1152. Questions concerning environmental issues may be directed to the Board's
Section of Environmental Analysis.

An environmental assessment (EA) (or environmental impact statement (EIS), if
necessary) prepared by the Section of Environmental Analysis will be served upon all parties of
record and upon any agencies or other persons who commented during its preparation. Any
other persons who would like to obtain a copy of the EA (or EIS) may contact the Section of
Environmental Analysis. EAs in these abandonment proceedings normally will be made
available within 33 days of the filing of the application. The deadline for submission of
comments on the E A will generally be within 30 days of its service. The comments received will
be addressed in the Board's decision. A supplemental EA or EIS may be issued where
appropriate.

# 7805993
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Exhibit No. 2

Map of Creede Branch
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* -S* • " . ^ • ^ > —" ' ^ » ".,''" - •C *i-. *¥ VVr 4'•»

END-'ABANDONMENT
v MP 320.9 •

•CREEDE

.
RIO GRANDE COUNTY %;

pi'*,"1*'1 •
*

^' •
i j '* ,1 '"- ^"t

j: »jr ' /*r,- r ** .*i- '. '̂ . .T.}.

{** , ft ">rf i

" •'•/-,:'! ̂ -'^
WAGON WHEEL GAP

MTOTMTLB.CT.I DME.I
314.97 IIIBER PILE TPESTLE - OPEN OECX
317.46 TIIBER PILE TRESTLE - OPEN DECK

.312.72 (TIUEA PILE 1RESUE - OPEN DECK
-3IO.'<& ITIIBEB PILE TRESTLE - OPEH KCH
' Mfc.39 iTIMEH PILE IBESTIE - OPEN PECK

Ml. 4? 'TiOER PILE TRESTLE • OPEN DECK

L E G E N D

UPRR LINES TO BE ABANDONED

•\. OTHER UPRR LINES

fc-fi:.. i i OTHER RAILROADS
4=* -50i> YEAR OLD STRUCTURES

PRINCIPAL HIGHWAYS

.OTHER ROADS .

IA

«-nt *̂-— "*-*" -j*- *- j.'"-""*̂.
71 i



Exhibit No. 3

Map of Track in City
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Exhibit No. 4

Map of Area Railroads

\
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Exhibit No. 5

Dooley Declaration and Exhibits
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. AB-1014

DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION—ADVERSE
ABANDONMENT—IN MINERAL COUNTY, CO

APPLICATION OF THE CITY OF CREEDE, COLORADO
FOR ADVERSE ABANDONMENT

DECLARATION OF CLYDE DOOLEY

1, Clyde Dooley, declare that, based upon my personal knowledge and belief, that the

following facts are true.

1. I am City Manager of the City of Creedc, Colorado. I have held this position since

March of 2003. As City Manager, I am familiar with administration and management of all

aspects of the town. I also live in Creede. 1 previously lived in and went to school in Creede

from 1967 to 1969.

2. Creede is a class III town under Colorado statutes. Class III includes the smallest towns

in Colorado. The permanent population of Creede is currently about 417. The town's city limits

are about one mile by 3/4 mile in area. Creede is the only town in Mineral County. Creede is

also the county seat for Mineral County. The permanent population of Mineral County,

including the residents of Creede, is about 1,100. The elected officials of Creede are the town

council, which is called the Board of Trustees, and the Mayor. As City Manager, I answer to the

Mayor and Board of Trustees.

3. Creede was founded in 1890. The town and adjoining areas sprang up after silver was

discovered in the mountains around Creede. The town was incorporated in 1892. At that time.
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the population of Creede was estimated to be 10,000. With the repeal of the Sherman Act, the

demand for silver plummeted. The population likewise sharply declined. By 1900, the

population had dropped to 1,173. By 1910. the population was only 741. The last mine closed

in 1985.

4. Creede decided that if it were to have a future, and not turn into another ghost town, it

needed to reorient itself towards seasonal tourism and outdoor activities. Today seasonal tourism

is the main stay of the economy of Creede and Mineral County. The area around Creede already

attracted hunters and fishermen. The town also looked tor other ways to attract visitors. One

such way was the Creede Repertory Theater, which was founded in 1966. It is now considered

one of the finest repertory theaters in the nation, and is a very important part of the town's

economy. The town also has a historic hotel, a motel, and a variety of rooms and cabins that can

be rented. There are several art galleries, gift shops, restaurants, and a combined gas and

convenience store. We also have several churches and two taverns. There is a hardware store, a

grocery store, and a bank. Many of the town's businesses are oriented towards tourists and

seasonal residents and close in the Fall and do not reopen until Spring.

5. Creede also attracts people with summer homes in Creede or in the mountains around

Creede. Outside of town there are several dude ranches and RV parks. Creede also attracts

people who like to hike, camp, hunt and fish as well as other outdoor activities

6. The railroad was an important part of Creede's early history. But, as the mining was

winding down, so too did the railroad. The former Denver & Rio Grande Western Railroad

Company ("D&RGW") sold its train station to Mineral County in 1965. The station has since

housed the Creede Histoncal Society. The D&RGW abandoned about a mile of the northern

most part of its track in Creede in 1969. After 1969, the D&RGW essentially stopped any
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service into Creede. At that time, there was only one mining company still active in the area, the

Homestake Mining Company. They shipped some ore out by rail. Even then, the railroad did

not come into town to handle this business. Ore was taken by truck to Wason, which is a point

on the Crccdc Branch about two miles south of town. The ore would be transferred to railcars at

Wason.

7. There are no businesses in Creede that need or want the restoration of rail freight service.

There arc no warehouses, lumber mills, factories, or any other such businesses in or around

Creede that require rail freight service. More than 90 % of the land in Mineral County is owned

by the federal or state governments. Most of this government-owned land is forest land and is

administered by the U.S. Forest Service. The area is conducive to outdoor activities and tounsm,

but not to any business that would need rail freight service.

8. The Foundation is contending that Mineral County desires rail service to Creede in order

to receive 12-15 rail tank cars of magnesium chloride per year. The City used to obtain

magnesium chloride along with the County to apply to road surfaces to control dust. The

magnesium chloride is transferred to trucks from railcars at Monte Vista and the trucks then

apply it to the road surface. The City and Mineral County do not have equipment to apply the

magnesium chloride so a contractor is used to pick it up in Monte Vista (about 51 miles away)

and deliver and spread it on the roads. The City does not use this material much any more. The

County docs still use mag chloride for dust suppressant throughout the summer. I understand

that the County only uses one tank car per year and even then only purchases an entire tank car's

worth, because that is the minimum order.

9. I understand that the Foundation is also contending that Hinsdale County desires to

receive magnesium chloride by rail in Creede based on a 2003 letter from the Hinsdale County
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Road & Bndge Supervisor. At that time, Hinsdale County, like Mineral County, obtained its

magnesium chloride from GMCO. Since that time, Hinsdale County changed suppliers and now

receives its magnesium chloride from Enviro Tech Services in Glenwoood Springs, Colorado. I

spoke today with Pat Henricksen of Enviro Tech. Enviro Tech receives its magnesium chlondc

by rail from Utah. Enviro Tech then transfers it to its trucks, which deliver and apply it to the

roads of its customers.

10. The land under the railroad in town is actually owned by the City. The D&RGW

obtained rights of way from the federal government and State of Colorado around 1892. The

federal right of way is in Section 25 of town. The state right of way is in Section 36. The federal

government deeded its land in Section 25 to the City in 1901. The Colorado State Land Board

sold its land in Creede by a public auction in 1965. The City at that time acquired from the Land

Board all of the unplatted land in town, which included the land under the railroad right of way

in Section 36. The City's ownership of the land is subject to the railroad rights of way.

11. Because the publicly owned land under the railroad rights of way was no longer needed

or used for railroad purposes, the City started to use it for various public uses. A track ran behind

the businesses on the west side of Main Street between North First and Wall Streets. This area is

a public alley. The City had trouble keeping the alley plowed in the winter because of the track.

Snow would accumulate against the back walls of buildings and result in water damage to them.

The City and County also desired to have additional public parking west of the County Court

House. In the late 1980's, the former D&GRW wanted to sell its tram depot at Wagon Wheel

Gap, which is a point on the Creede Branch between Creede and South Fork, also in Mineral

County. The D&RGW needed the approval of the County for the sale, because after the sale the

station would be put to new uses. At that time, there was a consolidated City and County
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government administration. In return for the County's approval of the sale of the depot, the

former D&RGW gave permission to the City to take up the track behind the west side of Main

Street between North First and Wall Streets. A copy of the minutes from the June 8,1989

meeting of the Board of Trustees, where this arrangement was reported, is attached to my

Declaration as Attachment No. 1. The D&RGW also gave its permission for the removal of the

track north of North First Street to the then end of the track. The right of way where this track

was located has since been used for public parking. A portion of the right of way was also paved

over where it is crossed by First Street. The map attached as Exhibit No. 16 to the City's

Application shows the location of the track that was removed. The pictures in Exhibit No. 6 to

the Application show the alley behind the west side of Mam Street where the track was removed

The pictures in Exhibit No. 6 also show the public parking area west of the County Court House

and Office Building.

12. The City also covered over with dirt a portion of the right of way between Rio Grande

Avenue and Loma Street for use as public parking. Tn the summer, many tourists and visitors

come to Creede and additional public parking is at a premium. This area is the only public

parking area in the downtown area. Otherwise, people must park on the street.

13. The town has one park, Basham Park, where a Veteran's Memorial is also located, which

is just west of Main Street. A portion of this Park is located on the right of way in Section 36.

14. The town built a small children's playground, which extends onto a portion of the right of

way.

15. The town allows a portion of the right of way to be used for an events center. The events

center consists of a grandstand and bleachers. The town does not own these fixtures, which are

privately owned. The events center hosts the "Days of 92" festival each Fourth of July week.
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The festival celebrates the mining heritage of Crecdc and the entire state. Miners come from

across the nation to compete in various contests. Spectators can also participate in some of these

contests. Vendors who sell, food, drinks, confections, crafts and souvenirs set up on public land,

including on the right of way, adjacent to the events center. The Days of 92 is a big draw for the

town. The July 4th attracts the more people to Crcede than any other time. As many as 10.000

people may be in town that day.

16. The town has also constructed water and sewer lines under the right of way. City streets

cross the railroad rights of way at five locations. North 2nd and Loma. Wall, 2nd. 3"1 and where

South Rio Grande Avenue and Loma come together near 5lh Street. At four of these locations,

the street was paved over the track. There arc no railroad crossing signs or protection, because

there have been no railroad operations in town for more than 30 years. As I explained, the

D&RGW ceased any service into Creede after 1910. All rail service on the Creede Branch

ceased after 1985, when the last mine closed.

17. The track in the city limits has not been maintained since the D&RGW left town. I sec

the right of way all the time when I am walking or driving around town. I have also walked the

length of the right of way for this proceeding and took pictures in October of this year showing

the condition of the track. These pictures arc in Exhibit No. 8 to the City's Application for

Adverse Abandonment. It is plain to see that the track is in very poor condition. There are gaps

in the rail. The ties have rotted. There is no ballast or support left under the tracks. Spikes have

pulled loose from the ties. Portions of the track were taken up years ago. For the past couple or

decades, much of the track in the City had been completely grown over by vegetation.

18. The City opposed the sale of the Creede Branch, prefemng its abandonment, because, as

the City learned more about the plans of the Denver & Rio Grande Railway Historical

6

! 82



Docket No. AB-IOI4

Foundation ("Foundation") and its founder, Donald H. Shank, for the right of way in town, the

town was concerned that, these various public uses could be threatened if the Branch were not

abandoned as a legal matter.

19. The City also needs to plan for ways in which the publicly owned land in town, of which

the land under the right of way is a significant amount, can best be developed for the benefit of

the City. There is very little land available in Creede for any kind of public or private

development. The town's elevation is about 8900 feet and it is hemmed in on three sides by

mountains. The south end of town is in a flood plain and is covered with mine tailings.

20. There are several ways that the land under the right of way can be developed or used that

will benefit the City, its residents, businesses and visitors. For example, the town could expand

Basham Park or build a second park. The children's playground could be improved. The area

used for public parking could be improved by being paved instead of packed dirt. The town

could also sell or lease land to businesses so they can expand. The town has only one grocery

store, the Kentucky Bell Market. This market would like to expand, but can't because its

property is bounded by city streets, Basham Park and the railroad right of way. Tf the town could

make additional land in the right of way available to the Market, it could expand its existing

building or construct a new larger building. Another possible use is the sale or lease of land to

the Creede Repertory Theater to expand its facilities. The town has a child care center, but it is

located about a mile outside of town. Some of the land in the right of way could be used for a

new child care center, which would be more convenient for town residents.

21. In the seven years since the Foundation bought the Creede Branch, it has not run any

trains. The only vehicles that have run over the Branch are what I understand are called motor

cars or speeders. A couple of times a year, a group of people will run their speeders over the
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track. When they got to town, they would stop near the City Ball Field, which is at the south end

of town. I believe they did not go any further into town, because Colorado Highway 149 in

town, was paved over the tracks until fairly recently. In addition, the tracks in town were

completely taken over by vegetation or were paved or covered over as I have described.

22. Mr Shank, the President of the Foundation, was very upset that the City decided to go

forward with the application for adverse abandonment. The same day he received a copy of the

City's petition for exemption and waiver, June 7,2007, he called and cussed me and the Board of

Trustees. Later, he told me that, since the City was pursuing the application, the "gloves were

going to come off."

23. The Branch has been paved over by Colorado State Highway 149 in two places and by
f

city streets in four places. After the City served its Petition on Mr. Shank, he began pressing the

Colorado Department of Transportation and Colorado Public Utilities Commission to have

CDOT open the two paved over crossings of Highway 149. He also took the position that the

City was required to open crossings in town where the track had been paved over. A meeting

was held in Creedc on July 16,2007, which was attended by representatives from CDOT, CPUC,

the City and the Foundation. 1 attended for the City. Mr. Shank represented the Foundation. Mr.

Shank contended that, because the Foundation was a railroad regulated by the Surface

Transportation Board and federal trumped state and local regulation, he could insist on the

opening of the crossings. I stated the City's position that, to save the taxpayers' money, we

should defer opening any crossings until after the Board acted on the City's application for

adverse abandonment. Mr. Shank admitted that any train operations would be at least two years

away. This was in part because the main line of the San Luis and Rio Grande Railroad, with

which the Foundation's tracks connect at South Fork, is being used to store several hundred
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railroad intermodal flatcars that apparently are no longer needed. Mr. Shank thought that it

would be a couple of more years before they were cut up for scrap or moved. Still, Mr. Shank

was insistent that the crossings be opened now.

24. As the correspondence between me and Mr. Shank shows, the City continued to take the

position that opening of the crossings should be deferred until next year. The City also stated

that it would plan for money in the budget for 2008 for such purpose if the City's application

were not granted. Mr. Shank still insisted that the crossings be opened now and threatened that if

the City did not open them, he would. This correspondence is attached as Attachment No. 2 to

my Declaration.

25. CDOT opened the crossing on Colorado State Highway 149 in town the first week m

October of this year. CDOT did not, however, open the crossing of Colorado 149 between

Creede and South Fork which CDOT had paved over several years ago. This crossing remains

paved over.

26. Even though CDOT did not open both crossings of Highway 149, Mr. Shank and some of

his friends and volunteers showed up without advance notice to the City on October 25 through

the 28th of this year and tore up Loma Street where it was paved over the track. Loma Street is

the next street crossing after Colorado State Highway 149 as the track comes north. Mr. Shank

and his crew also tore up 2nd and 3rd Streets where they crossed the track.' He used small

earthmovers to scrape the parking area off of the tracks. I find it interesting that Mr. Shank

decided to tear up city streets when the City did not agree to his timetable, but he did not tear up

Colorado Highway 149 when CDOT did not follow his timetable by failing to open both paved

over parts of the State Highway.

27. He also cut through a portion of Basham Park and part of the children's playground.
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Mr Shank also had Kenny Wyley, who owns the grandstand and bleachers that are part of the

events center, remove them from the right of way. His crew also uncovered the tracks in the area

that has been used tor public parking.

28. Mr. Shank has not been to town since he and his crew tore up the streets and public

parking area and damaged the playground and park He left behind piles of dirt and torn up

asphalt. When, after two three weeks, he had not returned to clean up the mess he made, I

directed City workers to remove the dirt and rubble left by Mr. Shank and his crew.

29. Mr. Shank removed asphalt from about 15 feet on either side of the tracks where Loma

and Rio Grande Streets come together. He removed about ten feet of asphalt from either side of

the track at 3rd Street. It is too late in the season to repave the streets where Mr. Shank tore them

up. The weather is too cold and asphalt is not made at this time of year in our vicinity. The track

is below street level where Mr. Shank uncovered the track at Loma Street. This is going to cause

problems for plowing snow from the street at this location. Loma Street is the town's fire and

medical emergency route and one of the town's three main streets. There will be similar, though
•

not as severe problems in keeping 3d and 5th Streets clear of snow.

30. Mr. Shank told me that a reason he wanted the tracks cleared into town was because the

speeder tours that he allows to operate over the Crcede Branch must leave their speeders at the

south end of town and walk into town to go to restaurants and shop and this was "ridiculous."

This explanation can also be found in his November 11,2007 letter to the City Attorney. I am

not aware that any more speeder tours are planned over the Branch for the remainder of this year.

In any event, it is only about a half mile walk from the south end of town to the center of town.

Crcede is not a big place.

10 .-
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31. As subsequent developments have shown, the City's concerns about the impacts of the

Foundation's acquisition of the Creede Branch on Creede were well founded. The public uses

have been put in jeopardy and the Foundation has caused several thousands of dollars m damage

to city property and facilities Town residents are being inconvenienced by the street damage

and the damage to the playground The City will have to spend funds to repair this damage.

There is concern that Mr. Shank will come back to town and tear up more public property.

32. The City also opposed the sale to Mr. Shank because of concern that he would try and

collect rents from homeowners and businesses whose buildings he claimed encroached on his

railroad right of way. There was uncertainty whether the former D&RGW or its successor, the

Union Pacific Railroad, had the right to collect such rents. This was not a big issue before Mr.

Shank came on the scene, because most people did not pay such rents and the railroads did not

make an effort to collect from those who did not. This all changed after Mr. Shank bought the

Creede Branch in 2000. He started threatening town residents and businesses that unless they

paid him rents for the encroachments, he would take them to court and they might be evicted

from their homes or businesses. Some people paid him rents, including elderly people who

could not afford to hire a lawyer to look into his demands. The City complained to the Colorado

State Land Board and the Colorado Attorney General Office that the right of way agreement with

the Land Board to which the Foundation succeeded did not allow such rents. The Colorado State

Land Board and Attorney General agreed and ordered Mr. Shank in 2000 to stop collecting these

rents.

33. In late 2006 and 2007, Mr. Shank has again started to try and collect rents, this time from

businesses located on the west side of Mam Street in Section 25. He is again threatening that

unless these building owners enter into leases with him and pay back rents totaling $200.000, he
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will have these owners ejected from their buildings. These buildings encroach onto die right of

way by a few feet. After a fire severely destroyed or damaged three businesses on this block of

Main Street in December 2006, Mr. Shank wrote to me and mformed me that me City could not

issue building permits for the rebuilding of these businesses until they entered into leases with

them and that they could not rebuild without his permission. A copy of Mr. Shank's letter to me

is attached to my Declaration as Attachment No. 3. The City does not believe that the

Foundation has the legal right to demand these rents either. So far, the City is only aware of one

business that agreed to pay such rents to Mr. Shank. The City issued building permits and the

businesses have largely rebuilt their buildings. The land upon which these buildings allegedly

encroach is actually City-owned land, although subject to the right of way. The City deeded land

several feet at the back of the lots of the businesses on me west side of Main Street to clear up

title issues relating to their property. Mr. Shank continues to threaten those businesses who have

not agreed to enter a lease with him. With the City's action in deeding some land to these

property owners, Mr. Shank is in effect tiying to charge them rent for being on their own land.

I, Clyde Dooley, declare, under penalty of perjury, that the foregoing is true and correct.

Further, I certify that I am qualified and authorized to file this declaration.

Executed on December 12,2007.

Clyde Dooley, City Manager

12
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1 Quit claln deed lota 2, 3, 4. City to give lots to
theatre subject of flume right-of-way.

2. Vacation ordinance to follow deed.
3. Quit claln deed from the theatre for lote between

east edge and weat edge of fluoa right-of-way.
The theatre needs clear title to get state or federal money. M/S/C
to do what necessary to give the theatre the lota they aak for Am
long aa the flume eaaenent la not infringed upon. Oraaby, Leggitt.
Wilder to proceed.
—No contact with Mrs. Concur since the Hay Uth letter.

TOWf ADKIHISTHAIOR REPORT; Jeff Austin, bridge Inspector ins here
Friday^He folt asphalting the bridges would not resolve the wavay
aaphalc problem on the bridges. Be suggested railing on the approaches
and auto railing located at streets dead-*ndlng at the flune where there
are no bridges, plus reflective paint on the bridges. Board agreed
to pursue attractive alternatives to guardrails. M/S/C for Kent to
proceed. With treated wood aa top priority for rails, Ormabyv Lanb.
—Kant told the Board the county la entering a program to gat uniform
addressing in the County and the Clcy should get involved. Trustee
Onsby would like to see the street names changed.
—The railroad ofc'd removing the rails in the alley behind Main St.
It will ha 2 lanes. Fred would like to put in fill dirt on the rails
by the Kentucky Belle, to Insure safer passage for pedeatriana.
—The Feda like the new flood control ordinance.
—The County is coating some of the roads with magnesium chloride
and would like to know If the City would like to pay to have Amethyst
Heights coated. The Board agreed they would like to see Boneatake
Road covered.

The Board requested Fred check with local auppllers for prices before
asking purchases.
Mr. Wilder wrote a notice to send owners and occupants to abate
nuisances. The local letters should be hand delivered by the Sheriff
and others delivered by certified nail. On. a copy kept by the Sheriff,
tine, date, end who received should be recorded. Mr. Wilder told tha
Board they oust go after all violations, blatant violations first,
then the others. Kent felt the Impact on the first 12 people could
determine how the problem and solution are reapectM. M/S/C to proceed
with a frelndly letter. Fief, Lanb. Mayor Baeham appointed Trustees
Fief, Laab, and Crosby to meet with Sheriff Leggltt to decide who
tha first group of offaadvra will be.

Board decided to advertise and reclve bids to locate the city shop
at the old sewer plant. At that time the City will re-evaluate
the status of the present building.

Railroad ties to be atocfcplled and tabled.

Trustee Leggitt would like to see some of the rail front the railroad
lines uaed aa a guard rail on the Mesa road where the turn la.

Board agreed to have tha Mayor contact Allan Pavey about placing an 8"
water line next to the present 6" water line going ;up to the water
tank aa dpuap house. This should Increase the water going into the
tank and keep the tank fuller longer.

M/S/C to donate $50.00 to the Creede Elks for the fireworks display.
Ormsby, Fief.
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION
A COLORADO NOT-FOR-PROFIT CORPORATION

FEDERAL TAX ID #: 84-1433080

August 13,2007

Clyde Doolcy
Creedc City Manager SENT CERTIFIED U.S. MAIL
P. O. Box 457 RETURN RECEIPT REQUESTED
Crccde,CO81130

RE: Railroad Grade Crossings

Dear Mr. Doolcy:

On die 16* of July, you, employees of CDOT, the PUC, Mineral County, Crccdc City
Council and our Foundation attended a meeting in Crccdc called by Pam Fisclihabcr of
tlie PUC for the purpose of discussing, auditing and field inspecting virtually all the grade
crossings located on die Crccdc Branch.

During die meeting in die Crccdc Town Hall, Pam Fischliaber informed die City of
Creedc that it mH be clearing die surface of die grade crossings located widiin die city
limits, "sooner, rather dian later" and tliat diose crossings will be rebuilt in die near future.

A subsequent meeting took place between you and I at wliich time I was informed dial die
town liad no money in its budget to rebuild the crossings. I reminded you that we
understood your budgetary constraints, but at diis time die railroad only needed a dale
certain whereby die surface of our track beneath diosc crossings would be cleared. I wasn't
asking for die rebuild, just die clearing that die PUC strongly encouraged you to do. You
informed me that this simple function would not be happening. You then went on to state
dial die railroad needed permits, etc., to perform any work on our crossings in Crccdc.

For die record, die railroad docs not need, nor will it be seeking any permits to work widiin
our right-of-way or on any portion of our track. Further, it is my understanding dial (lie
City has attempted to place die*same ridiculous demand Ipcrmilsl upon CDOT for die
upcoming rebuild of die Hwy 149 crossings. As Pam from die PUC so eloquently states it,
"State trumps City". CDOT won't be needing any permits cither.

Therefore, please allow this letter to serve as "NOTICE* that die railroad is hereby
requesting your immediate compliance with the PUC and our request for die removal
(widiout subsequent damage to our tracks) of all asphalt and/or material currently covering
die railroad tracks in die grade crossings widiin die City of Crccdc.

FOUNDATION OFFICE: 20 N. BROADWAY ST., MONTE VISTA, CO 81144
TEL: 710-852-7000 FAX: 719-852-5533 Email (temp): dlisliank@yaiioo.com
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This opportunity for your j>crsonncl is extended as a courtesy to keep your costs to a
minimum. Tliis is a simple process tliat can easily be accomplished in one day. I
understand tliat the City owns a motor-grader and backhoc, either of wliich can accomplish
tliis task. The City shall iiavc ten calendar days from the date of receipt of tliis NOTICE
to comply or the railroad will commence clearing the crossing at Loma Street and will bill
the City of Crccde for all expenses associated with tliis operation per die terms defined
within the legally binding "AGREEMENT" dated September 14,1977, CONTRACT NO.
27694, a copy of which is attached hereto. Tliis is now the tliirxl time we liave provided a
copy of the Agreement.

Note: Any damage to the track as a result of the removal of asphalt and/or road base by
the City of Crccde Maintenance Department will be repaired by the railroad at the sole
cost and expense of the City of Crecdc.

Please sec to it tliat the City of Creedc becomes compliant within ten (10) days or we will.

Thank you.

Donald H. Shank
President & Executive Director
D&RG Ry. Historical Foundation

AUaclimcnt/Grade Crossing Agreement #27694

CC: Pam Fischhaber, CO P.U.C.
Tom McFaiiand, DRGHF Counsel
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DENVER - September 14, 1977
CONTRACT NO,

JAG " ~

Distribution ie hereby made oC CONTRACT NO. 27694

NAME? CITY OF CREEDE

ADDRESS: Creede, Colorado 81130
CITY AND STATE:

LOCATION: MP 320 + 2547'

DATE: 9-14-77

EFFECTIVE DATE:

EXPIRATION DATEs

?53E£L*££!i! $600 Total CostLICENSE FEE:

PURPOSE: Construction of 24-foot wide-roadway across RR trackage

attached is fully execute! duplicate-original for delivery to

H, A. Phillips

DLC *" Copy attached
CRL
WPW
MBD

I ) Duplicate-original packed up.
\ x) Duplicate-orlgin&l fcirwarded dlr«ct0 to James Basham, Mayor

This dccijase ît P

< ) Please adviae wĥ n worl: compldt^d and insurance no longer
required,

< ) Insurancft c-ovarfege lbB psrpi£hu&l*
( } If Inaurancu provisions havs^ not yet been complied with, do

not pfixotit entry on Railroad property.*
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A G R E E M E N T

AGREEMENT, Made and entered into this /V^ day of
, 1977, by and between THE DENVER AND RIO GRANDE WESTERN

RA1EROAD COMPANY, a Delaware Corporation, hereinafter called "Railroad
Company", party of the first part, and the CITY OF CREEDE, hereinafter
called "City", party of the second part.

WITNESSETH:

WHEREAS, the City desires to establish and dedicate a public
roadway across the right of way and main track of the Creede Branch
of the Railroad Company at Milepost 320 + 2547' at Creede, Mineral
County, Colorado, and,

WHEREAS, the Railroad Company is agreeable to the establish-
ment, construction, maintenance and operation of said public roadway,
upon the terms and conditions hereinafter set forth; and,

NOW, THEREFORE, in consideration of the premises, subject to
the approval of the Public Utilities Commission of Colorado, it is
mutually agreed by and between the parties hereto as follows:

1. The Railroad Company hereby licenses and permits the
construction, operation and maintenance of a 24-foot wide roadway
across its right of way and trackage at Creede, Mineral County,
Colorado as shown on Dwg. No. C-561 attached hereto and hereby made
a part hereof.

2. The City agrees to assume all taxes and assessments levied
upon said premises during the continuance of this Agreement; to keep
said premises free from combustible materials; to plant no trees,
shrubbery or other vegetation without the previous written consent of
the Railroad Company; to erect no structures thereon except as
approved by the Railroad Company's Chief Engineer; to provide such
culverts, bridges and other structures as may be necessary to properly
provide adequate drainage from said premises and the adjoining right
of way of the Railroad Company.

3. The rights herein granted are subject to all outstanding
superior rights (including those in favor of telegraph and telephone
companies and Lessees to abutting property owners and others) and to
the right of the Railroad Company to renew and extend the same: and,
it is understood that nothing in this Agreement contained shall be
construed as a covenant to put the City into possession or to protect
the City in the peaceable possession of said premises, and the Railroad
Company shall not be deemed to guarantee ownership.

4. The Railroad Company reserves the right at any and ail
times hereafter to construct, maintain and operate such additional
railroad tracks as may be required for its convenience or purposes,
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in such manner as not to interfere with the usefulness of said <
premises as a public thoroughfare. j

5. The City shall not at any time use or permit the use I
by others for any purpose other than described herein. i

i
6. No special assessments first establishing or improving •

said thoroughfare located upon said premises are to be made against
the adjacent railroad right of way of the Railroad Company and the
City agrees to protect the Railroad Company against any and all
such special assessments.

7. The City agrees to accept the premises in the present
condition without any obligation whatsoever on the part of the
Railroad Company.

8. The Railroad Company, at the sole cost and expense of
the City, shall furnish all labor and material to install the
necessary crossing planks and crossing signs required by the Railroad
Company for the establishing of said thoroughfare. Any rearrangement
of existing wire lines of the Railroad Company and/or its tenant
companies along said right of way, the construction of additional or
any rearrangement of existing right of way and wing fences and cattle
guards that are necessitated in connection with or as a result of
the construction or reconstruction of said grade crossing shall be
performed or cause to be performed by the Railroad Company at the
expense of the City. Labor changes for service performed by Railroad
personnel will be in accord with working agreements between Railroad
Company and its employees.

9. The estimated cost of the work to be performed by Railroad
Company is $600.00. The City shall reimburse the Railroad Company
for all expenses incurred by the Railroad Company within thirty (30)
days after the rendition of a bill therefor by the Railroad Company
to the City.

10* Upon completion of the work herein provided for, the
Railroad Company shall, at the sole cost and expense of the City,
repair, maintain, reconstruct, and renew said public highway crossing
and its appurtenances.

11. It is understood and agreed that no benefit accrues to
the Railroad Company by reasons of the establishment of said public
thoroughfare.

12. If at any time after the installation of said public
highway crossing, any law, State or Federal, or any officer or
regulatory board or commission, State or Federal, having jurisdiction
shall require any additional safeguards protection, signals or
warnings, the same shall be constructed, maintained and operated at
the sole expense of the City as herein provided with respect to
maintenance, repair and reconstruction.

- 2 -
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13. The City further agrees that the establishment of said
public highway crossing over and across the right of way and tracks
of the Railroad Company is for the sole benefit and convenience of
the public without any benefit to the Railroad Company, and that
if it is desired to improve, including grade separations, or widen
said public crossing, the City agrees it will assume any and all
costs or expenses, whatsoever, that the Railroad Company may be
obligated or required to pay.

14. All the covenants and agreements herein contained shall
inure to the benefit of and be binding upon the parties hereto,
their successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this
agreement to be executed, in duplicate, the day and year first above
written.

THE DENVER AND RIO GRANDE WESTERN
RAILROAD COMPANY

By.
Chief eer

ATTEST: CITY OF CREEDE

% '/.^^'"Of-r ĵ f]LL*<4lra%L7 By
City Clerk

approved as to Exccu.'ion

ATTMHEr

- 3 -
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V

ORDINANCE 324

AN ORDINANCE REQUIRING PROOF OF LIABILITY INSURANCE BEFORE WORK ON PUBLIC LAND

WHEREAS, the Town Board has determined that from time to time it may be necessary for person or
persons other than the City personnel to construct, repair or otherwise have access to perform some form of
operations on public lands within the City limits, and

WHEREAS, the Town Board is concerned that operations by other than City personnel might cause injury
to people in the Town, and

WHEREAS, the Town Board has determined that the person or persons must be able to compensate any
person who may be injured by its operations, and to compensate the City for damages, and

WHEREAS, the Town Board had defined public lands as lands owned or controlled by the City, to include
streets, sidewalks, alleys, railroad tracks, crossings, rights of way and all other passageways within the City

THEREFORE, BE IT ORDAINED by the Town Board of the City of Crccde

SECTION 1. Any repair, construction, building, remodeling or other functions which breaks or disturbs the
surface of public lands as defined above within the City Limits of the Town are prohibited until such time as the
entity, owner or contractor wishing to do the work has shown adequate reason for the proposed work, has obtained
a written permit and the utilities for the area involved have been tagged by the City of Crccde or the appropriate
entity Approval of this permit will be valid for one specific purpose only and each permit must be accompanied by
an Insurance Certificate naming the City of Crccde as additional insured in the amount specified on the permit,
proof of workers compensation insurance, equipment liability insurance and any other proof of insurance coverage
the City may deem necessary The Certificate of Insurance must cover liability for any injury to persons or
property caused by the proposed project Self-insurance is not acceptable. The City reserves the right to demand
inspection of the entire insurance policy and endorsements and will require at least 30 days prior notification of
cancellation or nonrencwable during the course of the proposed project. In addition, a "hold-harmless"
indemnification agreement will be required from the permit applicant. A permit application fee of up to S100 may
be charged by the City to process an application.

SECTION 2 PENALTY. Any violation of any provision of this ordinance shall be punishable, upon conviction,
by a fine of not more than three hundred dollars and up to 90 day sin jail for each separate offense. In addition, the
Town may seek an injunction against continued operations which violate this ordinance.

SECTION 3. SEVERABILITY. If any provision of this Ordinance or the application thereof to any person or
circumstance is held to be invalid or unconstitutional, such invalidity shall not affect other provisions or
applications of this Ordinance which can be given effect without the invalid provision or application and to this end
the provisions of this Ordinance are declared to be scverablc

SECTION 4 NECESSITY. It is hereby declared that this Ordinance is necessary to the immediate preservation
of the public peace, health, and safety, and shall take effect and be enforced from and after its final adoption.
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SECTION 5. CODIFICATION This Ordinance shall be codified into the Municipal Code Any changes in
numbering of paragraphs, sections, or subparagraphs shall not change the validity of any part of the Ordinance.
The word "Ordinance" may be changed to 'Title", "Section," "Subsection", or "Code as necessary.

Introduced, read in full, and adopted, approved and signed this ^ day of - v ^ » x ^ M t A J . 200 1 .
i

CITYOFCREEDE ATTEST:

Betty JdfMyrfs, Mayor Sj Sandra S. Wright, City Managcr/Cfefk

d/d*U/Onlinwc*/DiifeMnc« 124-Liability loturwKC doc IWOI

99



08/27/2007 15:49 719B5B2017 CITY OF CREEDE PAGE 02

PO. Box 457
Creede, CO 81130
(719) 658-2276
Fax 658-2017

August 23,2007

Don Shank
Denver & Bio Grande Railway Historical Foundation
20 North Broadway Street
Monte Vista, CO 81144

Dear Mr. Shank:

I am responding to your letter dated August 13.2007, in which you demand that the City

clear the crossing at Loiua Street within ten days' time or the Foundation will do so and bill the

City for expenses of doing so. You refer to a contract dated September 14,1977 between the

City and the former Denver & Rio Grande Western Railroad Company ("D&RGW1') as the basis

for the Foundation's view that the City would be obligated to bear such expenses. The City does

not believe that it is under any obligation to clear a crossing at Loma Street at this time. Indeed,

aa I explain, it is not clear mat there was ever an active crossing at Loma. Even if the City had

an obligation to bear any costs of opening a crossing at that location, which is in doubt, the City

does not have funds in its budget for 2007 for any such costs.

Your insistence that the City open a crossing at Loma Street is based on your asserted

railroad rights of way in the City. As you know, the City disputes that the Denver & Rio Grande

Railway Historical Foundation ("Foundation") has a right of way in the city limits, including

where Loma Street crosses the tracks. Loma Street crosses that portion of the Foundation's right
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of way, which is subject to the 1969 right of way issued by the Colorado State Land Board to the

former D&RGW. By the terms of that right of way, the railroad's right of way ceased sometime

in 1970 or 1971, after there had been twelve consecutive months with no rail operations. The

railroad's continued ability to have its track occupy the land in the right -of- way has since been

supported solely by the fact thai the track was still technically subject to the jurisdiction of the

Interstate Commerce Commission and later its successor, the Surface Transportation Board

("STB")- As you are also aware, the City has begun advei^abanckmment proceedings at the

STB. If the STB grants the City's application for adverse abandonment, then the Foundation will

have to remove, at its expense* all of its track in the city limits, including the track under Loma

Street.

Even if the Foundation had a right to demand that a crossing be opened, it does not have

the right arbitrarily to dictate when mat should occur. There have been no train operations in

Creedc for more than 30 yean and none over the Creede Branch since the mid 1980's. The

Foundation has not been able to operate any trains since it acquired the Branch in 2000. The
*

Foundation has no operational railroad cars or locomotives. To the City's knowledge, the Branch

has not been rehabilitated to the level required by the Federal Railroad Administration for any

kind of passenger train operations. Clearly, there is no pressing need to have this crossing work

performed in die next ten days or even in the next ten months. While the Colorado Department of

Transportation may have excess funds to spend on crossings that will not see a train for several

years, if ever, the City does not

The City also does not agree that it would be required to bear all of the costs of

establishing a crossing at Loma Street, even if that were required to be done at some time in the

future. Contrary to the implication in your letter, the City is not under some mandate ftom the
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Colorado Public Utilities Commission to clear a crossing at Loroa Street I have asked the

attorneys for the City to review Colorado state law regarding the cost responsibility for

establishing a crossing. I understand that, under Colorado law, these costs would be allocated

between the City and the Foundation.

In addition, I have asked the City Attorney to review the September 14,1977 contract

with the former D&ROW, which you attached to your letter. While the City needs to further

study this contract and its context, it does not appear to support the Foundation's demand that the

City pay for or establish a crossing at Loma Street. The D&ROW had ceased any service into

Creedc by around 1969, long before the 1977 contract At mat tune, mere was no railroad

crossing at Loma Street Loma was a dirt street that paralleled the west side of die D&RGW

track, but did not cross it Loma dead-ended without crossing any tracks. Later, years after the

D&ROW had ceased any rail service or operations into Creede, the City rerouted Loma Street to

cross the railroad right of way and merge with Rio Grande Street on the other side of the track.

Loma was also paved at that time. Loma was apparently paved over the out-of-service track,

completely covering the rails. No one with whom I have spoked can recall there ever being a

railroad crossing as such there, with cross bucks or other railroad warning pignay

The City will continue to research the Foundation's claims that the City is responsible to

open a crossing at Loma Street. However, the City suggests that the Foundation defer any

proposal to establish a crossing at Loma Street until next year. Notwithstanding the City's

position that mere is no lawful basis for the Foundation to insist on the establishment of a

crossing at Loma at this time, the City will include funds in its 2008 budget for such work in case

it is determined that the City should bear some costs in the event fe opemng a crossing.. TTie

STB should rule on adverse abandonment by mid-year 2008, if not earlier. If we STB denies

f
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such abandonment, the City and Foundation can then discuss the design for and how die costs of

a crossing at Loma Street should be allocated. If the STB approves adverse abandonment, then

there will be no need to open a crossing at Loma Street, because the Foundation will have to

vacate the rights of way in the city limits unless the Foundation and City teach some other

understanding. There is no prejudice to the Foundation from this proposed course of action,

because, by your own (optimistic in the City's view) estimate, there will no train operations for

more than two more yean.

Once the City has completed its review of your assertions, I suggest that there be a

meeting to further discuss the matters raised by your letter. If the Foundation nonetheless

chooses in the meantime to follow through on your threat unilaterally to open a crossing at Loma

Street, the Foundation does so at its peril. The City will pursue all available legal remedies

against the Foundation, and the Foundation will be liable to the City and the public for any

damages resulting from its actions.

Sincerely,

cut*
City Manager
Creedc,CO 81130
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION
A COLORADO NOT-FOR-PROFIT CORPORATION

FEDERAL TAX ID #: 84-1433680
COLORADO CHARITABLE REGISTRATION ft

August 28,2007

Clyde Dooley
Creede City Manager
P.O. Box 457
Creede, CO 81130

Dear Mr. Dooley:

This letter of response is two-fold. First, it is in response to your request for production of
our Foundation's tax records, more specifically,, Form 990's for tax yean 2003, 2004,2005
and 2006. These will be forwarded to you in due course.

Our Foundation has engaged the services of Denise Ransford since our incorporation date
of May 1997 as bookkeeper and accountant She has maintained our books and kept all
financial records for day-to-day and year-end reporting.

A few years ago, Denise was involved in a very bluer divorce. It is my understanding that
she endured physical abuse and subsequent threats of bodily harm. As a result, she
relocated and was late in filing our Form 990 for tax year 2003. Our Foundation received a
penalty for late filing and she lacked the fimnn'al wherewithal to make restitution to IRS.
Our Foundation advanced the initial installment, which 1 only recently learned never made
it to IRS, nor did the balance she was supposed to pay. This only recently came to light

Sometime within the past few months, Denise has disappeared. The Accounting Firm of
Miller-Stranger of Grand Junction employed Denise and has to dale conducted an
exhaustive search for her via every means possible with no positive results.

Denise is in possession of all our Foundation's financial records, just as she is for a number
of other clients in ihis same predicament. T have spoken several times with IRS and have
made verbal record of this situation. I am securing a police report reflecting her
disappearance, including that of our records avid the first installment of our 2003 penalty.

This is a serious situation for us and even more so for her. These facts arc all of record
with IRS and win be worked through within the coming sixty days. We aze literally
reconstructing the records for 2006 and securing copies of our 990's for the previous years
through IRS Form 4506-A. Once secured, we will forward the requested years to you.

FOIWDATION OFFICE: 20 N. BROADWAY ST.. MONTE VIKTA, CO 81144
TKL: 719-852-7000 FAX: 719-852-5533 Email temp): dhihank@yahoo.com
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Thank you in advance lor your understanding. 1 apologue for any inconvenience this may
have caused you or your attorney, Ronakl M. Johnson of Akin Gump. I will be forwarding
a copy of this to him concurrently. Unlike Mr. Johnson's bold inference, our Foundation
is jaot ignoring your request for production of tax records. To the contrary, we have been
making every attempt to secure the same from Ms. Ransford, obviously to no avail. Civen
the fact lhat our Foundation was a personal client of hers and not the accounting firm of
Miller-Stranger that employed, everything was in her personal possession. Tills also
includes my personal information. Once again, you'll have all the 990's within sixty days.

The second topic I'm responding to is regarding the grade crossings within Creede. I am
in receipt of ^wir*August 23* letter.

At this time nothing has transpired to alter our belief and legal right to continue
rehabilitation of the entire Creedc Branch. In a rather lengdiy discussion with counsel and
the CO Public Utilities Commission, we have concluded that our Foundation will continue
with die rehabilitation of the Hoc including clearing the grade crossings within the city limits
oi Creedc. We will remove the asphalt and other material covering the tracks to expose
the rail and flangcway thus rendering the tracks navigable. We have agreed to initially
stand the cost of the clearing the surface of the crossings, subject to the decision of the STB
regarding your filing of the adverse abandonment action. If the City of Crccde prevails in
that action, we will absorb the costs involved to clear those crossings. If the Foundation
prevails, the City of Creede will reimburse the Foundation for all costs to open those
crossings and wfll honor the crossing contracts as written.

Though several inaccuracies were present in your August 23" teller, they will be responded
to at a later date.

Please accept my apology regarding me production of our tax records. I'm certain you can
empathize with our shock and dismay. We will be providing them in the coming weeks.

Thank you.

Sincerely,

Donald H. Shank
President & Executive Director
Denver & Rio Grande Railway

Historical Foundation

CC: Tom.McFarland, Esq.
Ronald M. Johnson, Esq. via facsimile and USPS Certified Mail
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

A COLOKAIX) NOT-FOR-PKOKIT /TAX EXEMPT CORPORA! ION
TAX ID ff 84-1438680

COLORADO CHARITABIJF, REGISTRATION i «OU2800576fi

FACSIMILE COVER SHEET
DATE: August 28,2007

PAGES: _3___ (including cover)

TO: Ronald M.Johnson Esq. of Akin - Gump

FAX PHONE #: 202-887-4288

FROM: DONALD SHANK, PRESIDENT & EXEC. DIRECTOR

SUBJECT: Production of IRS Fonn 990's

If you have any questions regarding ibis transmiflal, please call 719-852-7000. If you prefer

Email, the address is <ihshank@vahoo»com
This transmission is intended for the use of the individual or entity to which it is addressed and may contain
jflfbnnatian that is pnvilej^, confident If die reader
of this transmission is not the intended Kdpienf, you are hereby nuliCod (hat any dissemination or copying of
mis communication m error may be in violation of slate or federal law.1 Hease nonfy iis nnraedatdy by
feteplioiic or Emafl and return thb ordinal transmission to us via ILS. Po4al Service- We wfll reimbunc you
for the postage or the call Thank you-

FOUNDATION OFFICE: 20 N. BROADWAY STREET, MONTE VISTA, CO 81 144
TEL: 711̂ 852-7000 CELL: 970-749-7575 Email:

'Dedicated to the Preservation ofCohndo Railmading'
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I
City of Crcede

A Colorado Town
P.O. Bern 457
Gnede. CO 81130
(719) 658-2276
Fix 650-2017

September 14,2007

Don Shank
Denver & Rio Grande Raihvay Historical Foundation
20 North Broadway Street
Monte Vista, CO 81144

Dear Mr. Shank:

, ^
Jtore you repeat ywr position that fee City is obliged by an agnemeot dated Septate 14, 1977
tetwventte City and famer Denver ft Rio Grande Western RoHroad CTO&QW") to pay all of the costs
of opening lowilng at Loma Street For the reasons I explain in thii totter, the City does not believe

cooteictu*Ioblig«tK)nontbeCity.
wwndonmeittpioccediiig and the Foundation doefinochiivewrytrtt
Pp**0"[that it should not be required to bear or iix^uiyco3tsas90c4aiedwiAope]U]igcn>ssmesintbe
city limits,

I have bad ftecty attorney iwriew the 1977 a
meeting! of~* ""

j ^^ ——-— *-»« «n ^ • •»•* »••»•» waw wftvvft ••«M ejiinfsinsn vu vilT IVEUIiJBllUI

J™0*"™**880111 ta Qefld« «roBnd the time of the 1977 agreement Based qioniny investigation. Loma
Sfc^ww not paved over Aendboad bade until some time in 1984. Prior to that time, Loma Street was
adift street mat m parallel to me track on the west side of the track Bad dead-ended wimout crossing the
tndr. I JHVM viaa ftmmrmat mt*A - • «.- — ** _>i a . • _ - — _ . ™

ivenuem
fjf^ iiaaiil ' • - ^_^ t -• ~ •••»^» IT VB^WK ••• iliM V»*J JMUl W^VU UUi (U •QCVIbC

ror nearly ngbt yean by men, with no trains operated in or Into the City. If the 1977 agreement applied

yea^p^^*1^
. _ • • .

B in mat agieement mat expressly requires die City to
If anything, die 1977 agreement may simply have

Section I of the 1977 agreement states that TO» Odlrad Company

«n<«»^.tol977agre^

.
intain, wcoittro^ Butflwonly
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work done was to pave over the track and it is doubtful that that paving w«k was done by the fonner
D&RGW. No OM can recaU that a >iblicraUtwd crossing a^
where Lorn* crosses the tract Moreover, the City, not the former D&ROW, which was long gonefiom
Croede by the time Loma Street was paved, has always maintained Loma fflrect, Including where it LI
paved over the track. Thus, the frets u we know them indicate Oat there hai never been a public railroad
crossing at Loma Street

Given that the language of the 1977 agreement does not dearly require the Qty to bear responsibility for
tmy fffftMighine it1tmm ****** Mn™H amaang, the Foundation will have to produce some additional
documentation or evidence that the 1977 agreement ̂ quires the City to bear all of the costB of
establishing ft iiewcrossiiig at IxmaUf^ tothe

absence of a contract that provides otherwise, Section 721 l(a) of the Colorado Public Utilities
CommissioQ regulations pltce responsibility for the cost of a grad^oiosBuig "from n» outside end of the
tic to the c îtsidc end of th« tie at single track oDssingBH on &e owner of the tnct The railroad is ah»
icspowTOe for the cost of instating Ttaefore, if yon decide to open a crossing at
Loma Street at this time, the Foundation will bear all such cost responsibflity, even if it were to prevail to
theacVeraeabeiidoiiinntpcDC«edmgattheSu

Even if the 1977 apoement had the meaning Oat you would give it, ud the City does not agite
Oat ft has that meaning, ft does not specify when the C^wcnild be obligated to tastaU a crowuig at Loma
Street The language would not require the City to bear so<A costs untUtiMFoundatwoictoally had need
for a crossing. U.P nw Foundation could show that it would bo openttag tarns through the oiossu^
time hi the foreseeable future. You yourself indicated at the July meeting with representatives from
C3X3T sod the CPUC that fa^ operations are ̂  It would also iceni logical
fcr the Foundation to first work out its crossing issues between South Foric and Greede before it raised
issues concwning crossings in ihe CSty. Tlw City also ha* a right to have a say in when a public street
would have to be closed to allow woric on a crossing and the manner of to workmanship.

Finally, you have apparently rejected the City'a propisal that the Foundatta defer action on a
crossing at Loma until next year, after the City has made provision for its share, if any, of costs in its
2008 budget and after the STB has ruled on the City's application for advene abantlnnment. I also note in
mat regard that Section 721 l(e) of the CPUC regulations q>ecifyAat,wlien^ track b taken i^ from a
crossing, the owner of the track is responsible for removmg the rafl at crossings and restoring the
pavement Ttoii the Foundation is s* risk that it wiU end 19
new crossing and of taking up that same crossing if it attempts to proceed «this tune. Nonetheless, the
City atiU remains willing to disdus a resolution of the crossing issue with the Foundation on a basis
which me«ts both the City's and Foondition'B interests.

Sincerely,

Dooley /
CHy Manager

Cc: Pamela Fuchhaber, CPUC
Hayne Hutchmson, CDOT

108



09/19/2097 09:13 7196582B17 CITY. flF HREEDE PAGE 81

DENVER & RIO QKAJNDE RAILWAY
HISTORICAL FOUNDATION
A COLORADO NOT-FOR-PROFTT CORPORATION

FEDBRALTAXIDft 84-1488880
COLORADOCKARITAB&BREGISTRATION*: M088005766

September 17, 2007

Clyde Dooky
Creeds City Manager
P.O. Box 457
Creede,GO81130

Dear Mr. DooJey:

In response to your letter dated September 14, 2007, referencing our letters of August
2007, referring to the station regarding the City of Qecde's utterpretation of the
D&RGWi grade crossing agreement dated September 14, 1977, once again the City of

•• traUng hiahrnc fav™w*~nt*tlm anH hearing if In Milt ftg needs.

The lmfplft/r contained within die 1977 Agreement was clear and specific; at the City of
Creede's request the D&KGW established a public grade crossing "Wooss the right of way
and inam track of te Creed* Branch of the Ra^ The terms, conditions
and approval of the P.U.C. were att spelled out in die agreement Keep in mind, k>ma
Street crosses die railroad by virtue of a ticensc.

In paragraph 2 of your letter you claim to have researched the minutes of the meetings of
the Boaid of Trustees fcom 1977 and spoken with city read^nts residing Loma Street and
the grade crossing. I too hare spoken with applicable residents and parties directly
involved with the Agreement ftsetf and the construction of the grade crossing. To quote
former Crccdc Mayor, James Bubam, who along with City Clerk, Emma Swinehait,
signed the original 1977 Agreement; "mat Agreement was enured into by honorable
people wkh honorable irrtif"ti'™ and needs to be enforced." Further, the former city
employee mat built the Lonu Street grade crossing lemembendomg so m me £ul of 1977.

In that same paragraph, you have made % bold assertion that "Inlo rail-street crossing was
created". If that is in fact true, then no kplgrade crossing exists. The raOroad granted the
crossing based upon very specific parameters. Those parameters were approved by the
PUC and the dossing was then constructed by the raOroad at the expense of die City of
Crecde. It's common knowledge that the last train out of Greedc proper was in 1972, but
the railroad remained serviceable, was never plppnfbfnfrtf*™l could have gone active at any
time the railroad deemed reasonable to have done so.

FOUNDATION OFFIOR: 90 N. BROADWAY ST.. MONTE VISTA. CO 81144
TEL; 719-852-7000 FAX: 719-858-5588 Email;
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Now whether or not Loma was paved over in 1984 or 2004 has little to do with the fact that
flic Mpball is blocking the fa* and unresl^^
the way, win be entering Creede in the very near future.

tton*e
the city limits. We wffl do hand k«p track <rf the eipen«, which tbe City of CreedewiU
ultimately be responsible for pending the decision of the United States Surface
Transportation Board "yding your advene abandonment action. Unlike the City, the
Denver & Bio Grande Railway Historical Foundation and our predecessor remain
rftnftUirf tfmf yaiir aKanrtrttimffm arrirtn will he defeated at the & I'd.

The City of Creed* cannot produce any documentation to support railroad approval for
the paving over of any pane crossings within the dty limits, because none crisis. This
activity wa& not done by the railroad, However, it was understood that in the event that the
railroad chose to resume nil operations into Creede, the crossings were to be cleared
•tniMuliqfrly upon the iT*iH^a request Not unlike die removal of our ICC Track 89
above Wall Street and the man fine above N. 1* Street, there is no supporting

appi""«g «"* «™k rrmovaL Tnat track vhH also be reinstalled in the near
future.

So in response to your suggestion that "Where has never been a pubuc nilioad croesing at
Loma, Street", if the City of Qeede's position denies the ensteQce of a crossing gnsrour,
luboad, then perhaps me railroad should likewise take the position that no crossing exists
and petition the PUC to close Loma Street and remove it from on top of the railroad.

The railroad is going active within the CftyofCreede. Notice is hereby served. We win be
working on the track and roadbed in town. Any attempt to block, delay, or otherwise
prevent rafl operations within the city Emits of Crccde wffl be dealt with both legally and
swnny.

Once again, n« «iflp»«t»«1 munp-mitf $m** Amng rfiP pa<tf few VMM, why not channel your
efforts towards preparing; and profiting from the potential increase in tourism resulting
from our rail operations. SiiK* Gtede U neaitytoMy dependent ur*rn to
makes sense. Ironically! numerous Creede residents have posed the very same question.

As your City of Creede letterhead reflects, Creede was established m 1898. The railroad
was already busy serving and helping build the soon to be town in 1891.

Donald H,
President & Executive Director

Cc Pamela fischhaber. CPUC
Hayne Hutdonson, CDCXT
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION
A COLORADO NOT-FOR-PROFIT CORPORATION

FVDKR4L TAX ID ft 94-1438680
COIX>RAXX>OHARrrABLJ&REGISTRATION*: »OOB300G768

December 28,2006

Mr. Clyde Doofey
Cnede City Manager
228 N. Main
Cteede.COBHdO

RE: Recent Kre

Dear Mr. Doofey:

In behalf of the Denver & Rio Grande Railway Historical Foundation (DRGHF), Happy
Holidays and Happy New Yearl

DRGHF was saddened to leain of the fire in downtown Creede. I made a visit to town the
day alter the fire to assess die damage to the bank, Journeys and the Holy Mow*. It would
appear that they are unfortunately a total loss.

On advise of counsel, DRGHF was instructed to remind the Oty of Crtede that those
buildings damaged/destroyed during the fire were encroached upon railroad property and
in the event that they intend to rebuild, each building owner vnll need to contact the
nttfeoad and request a Commercial Right-Of-Way Lease to rapport any utilization of our

y. This Lease wffi need to in phce prior to applyuig fo a hulding pennk from
the City.

Notices have already been sent out to several business/building owner* along die west side
of Main regarding back rent issues, which included a Settlement Worksheet Virtually all
tuiMiiiflVhuiMtK*^ that are encroached upon DRGHF property win need to execute a
ConuncmJal Right-Of-Way Lease if they intend to continue to occupy our hnd. There will
be no exceptions, period.

HiankyoD in advance lor assisting the railroad to «»«***»•* f™«pKa«w aod the legality of
in Creede to benefit from the availability of railroad property.

Htough the necessity of a lease to legally support squatters on the raOroad may be
distasteful to some, I can assure you thai the tens of thousands of dollar* DRGHF wasted

FOUNDATION OFFICE: 90 N. BROADWAY ST., MONTE VISTA, CO 81144
TEL: 719-85&-700Q FAX: 719-888-5533 Emafl:
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to defend our purchase of the railroad was quite distasteful to many, and no one more than
myself. Please do not fail to remember thai the multi-year legal quagmire was initiated by
the former mayor of Creede, BJ. Myers, and cost everyone dearly.

During the multi-year lepl ordeal, die United Slates Surface Transportation Boaxd (STB)
and the U.S. District Court validated and re-validated our railroad. Additionally, it was
determined mat our leasing efforts were not inconsistent with those of our predecessors.
Further, DRGHF enjoys legal authority as an easement-holder to collect rent for permitted
uses within our right-of-way.

TOs coining year wiB see dramatic progress in the rehafaffitBDioii of the Cieede Biancb as k
B returned to operation. The STB regards the Creede Bianch as a. "Oast in, Common
Carrier, Interchange Railroad, an active railroad in rehabilitation with all rights and powers
attendant thereto1* and that the resumption of service does not constitute a new business.
To the contrary, the railroad predates the existence of the Town of Gneede.

Thank you for your assistance.

Kmdestnenonal retards,

Donald H. Shank
Resident & Executive Director
DRGHF
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AKTICIXK

No put of the ntt wring* of d» eorponuon ten bun to the benefit at or be

dbtribntablB to, iu mental, tnutM, offieen, or other piivata ptnoiu, exotpt tint tin

readerad nd to mice pumentt nd tfurfbutioni in fiuthmee of the pupom MI toth in

Article nihtfeof Nowbit«^pBrtofiheKtMiieioftheoorpOfitkmib«nto

OB ofprapafUAl or otbenriH attonpting to influence ligjiUtknv and the corporttta ihaD

not pvttapue in, or taUrvena in my political cunpnftn on bchilf of my ctndktalefiffpubfic
office Notwhhitaiidh^MiyochorpfavWoiuofth8aeAnidei,ttaoo^

oo iny other actfvitia HM permitted to be cvned on (•) by a corporation teonpt from

fednl MX under Section 501 (cX3) of the Intenul Revenue Code, or aormpondiaB Sadta of
uy taut* FedenI Tw Codo, or (b) by a cofportrion, eontribuikinttowUdim

ittibkuadir Section 170 (cX2) of tfMlntcnitlRavtoueCodt, or

of my Attura Fedenl TK Coda.

IN WITNISS WHEREOF,
/44P^
•Mtf. 1997.

Robert W.Shmk, Director

Robert A. Gram, Director
Q.

Gay le A. StAc, Director
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Exhibit No. 6

Pictures of Track in Creede and Surroundings
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Photo No. 2
Looking North: Railroad Covered by Vegetation

and Public Parking Area July 2007
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oto o.
• Looking South. Public Alley Behind West Side

of Main Street
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Exhibit No. 7

Pictures of Damage to Public Property by Foundation
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Exhibit No. 8

Pictures Showing Track Conditions
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Exhibit No. 9

Pictures of Surplus Intermodal Flatcars
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Exhibit No. 10

Abandonment of Creede Branch (September 16,1969)
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' RBnOOUCEDXritEIMTOMLMCWES

SBBVIGE DATS
SEPTEMBER 16, 1969

CERTIFICATE AND ORDER

At a Session of the INTERSTATE COMMERCE COMMISSION, Review
Board Number 5, held at its office in Washington,
D. C., on the 5th day of September, 1969.

Finance Docket No. 25728

DENVER & RIO GRANDE WESTERN RAILROAD CO.
ABANDONMENT AT CREEDE, COLO.

Upon consideration of the application filed under
section 1(18) of the Interstate Commerce Act on June 9, 1969,
by The Denver and Rio Grande Western Railroad Company, a
common carrier by railroad subject to the provisions of
Fart I of the act, for permission to abandon that portion
of its Creede Branch extending from Mile Post 320.88 to the
end of the line at Mile Post 321.72, a distance of .84 mile
of main track and .33 mile of side track for an aggregate
of 1.17 miles of track at Creede, Mineral County, Colo.;
and of a related motion of applicant to dismiss the appli-
cation for abandonment on the ground that it does not re-
quire the approval of this Commission pursuant to the
provisions of section 1(18)-(20) of the act;

It appearing. That no objections to the application
have been made; that the Interest of employees will be pro-
tected by the imposition of appropriate conditions; that
there has been no rail service on the line for the past 20
years; that non-usage of the line resulted from the decline
of the mining Industry and the availability of superior
alternate facilities for the lumbering industry; that there
presently are no Industries on the line to be abandoned;
that it would cost applicant $3,000 to repair the line;
that the United States Government will use the abandoned
right-of-way as a thoroughfare for the use of visitors to
national parks in the area; and that continued maintenance
of the line would impose an unnecessary burden upon applicant
and upon interstate commerce; and

It further appearing. That the motion to dismiss
fails to show that the application is not one subject to
the provisions of section 1(18)-20) of the act as Inter-
preted by this Commission in Missouri Pacific Railroad Co.
Trustee Construction. 282 I.C.C. 388, and that the motion
should be denied accordingly;

It is hereby certified. That, subject to the same
conditions as set forth in Chicago. B. & 0. R. Co.
Abandonment. 257 I.C.C, 700, the present and future public
convenience and necessity permit the abandonment by The ,—
natWFAw ««J D4~ r^---J- TT--*. «_•*_-- J «- i ...

. i j*y



REPRODUCED ATTW WTHNM, MCWES

F. D. No. 25728

It is ordered. That the motion to dismiss the
application be, and it is hereby, denied.

It is further ordered, that this certificate and
order shall take effect and be in force from and after
its date of service and that tariffs applicable to the
line herein permitted to be abandoned may be canceled
upon notice to this Commission and to the general
public by not less than 10 days' filing and posting in
the manner prescribed In section 6 of the Interstate
Commerce Act;

It is further ordered. That, when filing schedules
canceling tariffs applicable to said line, the applicant
shall in such schedules refer to this certificate and
order by date and docket number;

It is further ordered. That, if the authority herein
granted is exercised, applicant shall submit for the
consideration of this Commission two copies of the journal
entries showing the retirement of the line from service,
and shall advise this Commission In writing, immediately
after abandonemtn of the line of railroad, the date on
which the abandonment actually took place; and

It is further ordered. That if the authority granted
in this certificate and order is not exercised within one
year from its effective date, it shall be of no further
force or effect.

By the Commission, Review Board Number 5.

n
Andrew Anthonv, Jr.

Acting Secretary

(SEAL)
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F I L E D
BEFORE THE A U G 2 I 1969

INTERSTATE COMMERCE COMMISSION INTERSTATE

FILE IN DOCKET

FINANCE DOCKET NO. 25728

APPLICATION OF THE DENVER AND RIO GRANDE

WESTERN RAILROAD COMPANY FOR CERTIFICATE

OF PUBLIC CONVENIENCE AND NECESSITY AUTH-

ORIZING ABANDONMENT OF THAT PORTION OF ITS

CREEDE BRANCH FROM MILE POST 320.88 AT

CREEDE, MINERAL COUNTY, COLORADO, TO THE

END OF THE BRANCH LINE, MILE POST 321.72

AT CREEDE, MINERAL COUNTY, COLORADO, CON-

SISTING OF 0.84 MILES OF MAIN TRACK, AND

0.33 MILES OF SIDE TRACKS, ALL STANDARD GAUGE.

RETURN TO QUESTIONNAIRE

INTERSTATE-
COMMERCE; COMMISSION ~ 0(.

R5CEIVED ERNEST PCA " S3
AUG2U968 JOHN S. WAtgER «

•̂  . -604 Rio Grande Building
Dated; August 15, 1969 Denver, Colorado 80217

FORWABDI
f
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69:30 71
OF CREEDE

? BEFORE THE

INTERSTATE COMMERCE COMMISSION
*•

APPLICATION OF THE DENVER AND RIO )
GRANDE WESTERN RAILROAD COMPANY )
FOR CERTIFICATE OF PUBLIC CONVEN- )
IENCE AND NECESSITY AUTHORIZING )
ABANDONMENT OF THAT PORTION OF ITS ) FINANCE
GREECE BRANCH FROM MILE POST 320.88 ) DOCKET NO. 25728
AT CREEDE, MINERAL COUNTY, COLORADO,)
TO THE END OF THE BRANCH LINE, MILE )

( POST 321.72 AT CREEDE, MINERAL )
COWTY, COLORADO, CONSISTING OF )
0,84 MILES OF MAIN TRACK, AND 0.33 )
HUES OF SIDE TRACKS, ALL STANDARD )
GAUGE. )

RETURN TO QUESTIONNAIRE
f

The Denver and Rio Grande Western Railroad Company

(herein called Applicant) having made application to the Inter

state Commerce Commission under Section 1, paragraphs (18) to

f (20), inclusive, Part I of the Interstate Commerce Act, as

amended, for a certificate of public convenience and necessity

authorizing abandonment of a portion of its Creede Branch in

_ Mineral County, Colorado, submits herewith the following

Return to Questionnaire, pursuant to Order of the Commission:

( 1. Complete statement of the purpose of the application.

It is proposed to retire, abandon and dismantle the

westerly 0.84 miles of main track, and 0.33 miles of side

track, all standard gauge, of the so-called Creede Branch of
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The Denver and Rio Grande Western Railroad Company, being that

, * part of the branch which extends from Mile Post 320.88 at
i

Creede, Mineral County, Colorado, to the end of the branch

line, Mile Post 321.72 at Creede, Mineral County, Colorado.

2. Uhent by whom, and for what purpose the line
was construe ted, and its proprietary history,

The Creede Branch, 69.93 miles in length, was built

narrow gauge to South Fork in 1881, to Wagon Wheel Gap in 1883,

to the mining camp at Creede in 1891. Third rail was installed

to Monte Vista in 1900, to Del Norte in 1901 and the Branch was

( '' standard gauge from Alamosa to Creede in 1902* This trackage

was constructed narrow gauge in 1891 by a subsidiary company,

The Rio Grande Gurmison Railroad Company, and was later incor-

porated into the Rio Grande system.

3. A copy of the applicant's general balance sheet
of the_latest date available, and a copy of the
applicant's income account for each of the last
five calendar years, and for that portion of_the
current year for which the information"is available.

A copy of the applicant's general balance sheet of

. the latest date available, and a copy of the applicant's in-

come account for each of the last five calendar years, and

for that portion of the current year for which the information

is available is attached hereto as Exhibit A.

-2-
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4. The present state of maintenance of the line.

The track structure is composed of 65-pound rail

Installed in 1902. No service is presently required over this

portion of the Creede Branch and none is anticipated for the

future, therefore this portion is in poor condition.

( 5. The estimated salvage value of the line, with
a general statement of the basis of the estimate.

It has been determined by our engineering forces that

the aga, condition and configuration of the rail proposed to

,• be abandoned randers it of no use for repair work on the Creede

Branch and that it has no commercial net salvage value. The

land would revert to the United States Government.

6. Tha names of all railroads with which the line

( connects for interchange of traffic and the
point of such interchange.

None*

7. A brief description of the present train service
on the line, and of important changes made In
the past five years.

No service is being rendered over this portion of

the Creede Branch. No important changes have been made in

the past five years.

-3-
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8. The names of all stations on the line, stated in
order with mile post numbers, with the approximate

* population o£ each, and the authority for the
Information, showing for each place the names o£
all other railroads by which It is served, or its
distance by highway from the nearest other rail" -
road*

No station is located on the line to be abandoned.

The Creede station Is a non-agency station and will not be

( affected by the proposed change. The Town of Creede has a

population of approximately 350*

9. The approximate population of the territory
served by the line, explaining how tha limits
of the territory are defined,

•>
The Town of Creede has a population of approximately

350 persons, and the non-agency station at Creede will continue

to serve the locality exactly as heretofore.

10- A detailed statement of the location and nature
of the highways available for movement of the
traffic now handled by the line, and of the
common carrier truck and bus service on such
highways, if any.

The trackage proposed to be abandoned has generated

no traffic for over 20 years* The immediate vicinity is

served by State Highway 149, an all-weather, paved road, over

which operates Rio Grande Motor Way, a uholly-owned subsidiary

of applicant. It is believed that the United States Govern-

ment contemplates using the1 right of way to be abandoned as

1 161
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a thoroughfare for the use of tourists and sightseer* and other

users of the national forests In the vicinity.

11. The nature of the Industries In the tributary
territorŷ (such as farming» mining> lumberlnR,
manufacturing, etc.) how long established, and
the extent to which each Is dependent upon the
line for transportation. State location and
other facts concerning the most important plants
served.

Industries in the tributary territory are primarily

mining and lumbering. These were established befora the turn

of the century and neither is dependent in any degree whatso-

ever upon the trackage proposed to be abandoned. No plants of

any nature are located on the trackage proposed to be abandoned.

12. The, passenger traffic handled on the line in
each of the last two calendar years» and for
that part of the current year for Which the
information is available._

No passenger service has been rendered on this line

since 1945.

13. The freight tonnage handled-by the line for
each of the last two calendar years» and for
that part of the current year for which the
information_is available.

No freight tonnage has been handled on the line

proposed to be abandoned during this, period.

-5-
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I

i c

ment showing the effect o
ment on the net rallvay operating income o£ the

None.
revenue

Una roposed to

None,
revenue

jfm ftfher parta
of railroad

None.

None.
aed to

None,

_ pjHlnay tax "/•rinialfl with
tionroent.

Not applicable.

-6-
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Other items entering Into the applicant's
income account and assignable to the line pro-
posed to be abandoned, with methods of assign*

' ' merit .

Not applicable,

(g) The cost of moving the traffic on the ling
proposed to be abandoned beyond the limits of
said line on other parts of the applicant '_£
lines, with method of determination.

* None.

If the applicant's line ia operated aa part
of a system under common control and management.
a statement for the same period as required in
paragraph {i) showing tha effect of the proposed
abandonment on the net rallvay operating income

, of tha system and the unit members thereof, This
( statement should show the revenues accruing, to

the system and its unit members from traffic
movinp to and from the line proposed to be
abandoned and the coats of handling such traffic.
Thfe method of determining such costs also should
be shown.

( Not applicable.

15. If the volume of freight or passenger traffic
of the line has decreased during recant years t
any reasons therefor.

The trackage proposed to be abandoned has been un-

necessary to the operation of the company9 s transportation

system for over 20 years, and such abandonment will not impair

the ability of the company to handle the traffic of its trans-

portation system. The decline of the mining industry over 20

-7-
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years ago and the availability of superior and alternate

facilities Cor the lumbering industry at Creede station,

Wagon Wheel Gap, and South Fork to the east, has long since

rendered the trackage proposed to be abandoned of no utility

to the applicant or shippers in the vicinity.

16. If the line is operating as a joint facility.
-- ~* *-1— ——ii *••*!•• i a nneratian

_VI*P'***»«•. __+a vi*-~~—••-„.-„ _

3 abandonment of the applicant's operation
* *-~ -~1-~ £«*•-„ B0 (.only is proposed, state fully the facts as to- -i- * _i_gM*T *o M̂ ŵ .̂.,—̂ ., _. ___

operation by others and the extent to which
* -•-- **.4-«» 4it will supply the place °£ the operation_it

is proposed to abandon

c

This trackage is not operated as a joint facility.

, 17. State what effort has been mada to dispose of
( the line so as to insure its continued opera-

tion T and what, if any, transportation service
vill remain or may be substituted for that pro-
posed to be discontinued.

No effort has been made to dispose of the line pro-

( posed to be abandoned so as to insure its continued operation

for the reason that the volume of traffic originating and

terminating at locations on the segment sought to be abandoned

is nil.

18. A summary statement of the reasons for the
/ / application.

No industries are located on the line sought to be

abandoned and there is neither present nor prospective traffic

on the trackage involved.

-8-
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Denver, Colorado, August 15, 1969.

Respectfully submitted,

THE DENVER AND RIO GRANDE WESTERN
RAILROAD COMPANY (Applicant)

By V=*
HOLTMAN

ExecutiVevice President and
f General Manager

STATE OF COLORADO, )

CITY AND COUNTY OF DENVER)

W. J. Holtman makes oath and says that he is Execu-
tive Vice President and General Manager of The Denver and Rio
Grande Western Railroad Company, the applicant herein; that he
has been authorized by proper corporate action on the part of
said applicant to verify and file with the Interstate Commerce
Commission the foregoing Return to Questionnaire of said Com-
mission in this Finance Docket; that he has carefully examined
all of the statements referred to in said Return and the ex-
hibits attached thereto and made a part hereof; that ha has
knowledge of the matters set forth in such Return and that all
such statements made and matters set forth therein are true and
correct to the best of his knowledge, information and belief.

JJ. HOLTMAN

Subscribed and sx*>m to before me this 15th day of
August, 1969.

My commission expires June 13, 1970.

-W» *r
Notary Public

(NOTARIAL SEAL)

.9-
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IRS Application for Tax Exempt Status
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r., 1023 Application lor Kecognuion or Exemption

Under Section 601 (cM3) of the Interne! Revenue Code

uwrio isis MM
VtWnpliMitli

kvpuMchtpKagn.

Rnd the Imlrucllons for each Part carefully
A UMT Fee mint be attached to IMa applkaUon.

ir the required Information and appropriate documents are not submitted otang with Farm 07IB (wlh payment ol the
appropriate user fee), the application may be relumed to you

Complete the Pcocediiral Checklist an page 7 ofthe ln»tnicilon».

[) i (Mentlficatfon of Applicant

fa Fidnamaolonjaiw l̂km(asBhoimlnnganlzlngo\Kurnent)
1 IT !
i Denfrar t JUo Granda Railway Historical Foundation

i Donald 'H. Shank
l

jfe Addrisw (number endive

' ' 147]4;Maln| Avemu*

DUEaflgO|'|CO 81301

•

« ; nOEMi/BuHe

121

6 rjeteeicorDwaledcT formed 8 Acfc^ codes (Sea p>|̂  3 c îhe Instructions)
Nav' 30, ' 1997 060. OC2. 119

2 EmpkryvUenUfteallon number (E1N)
(If none, sea page 2 of the InslrucUona )
84-1433680

3 Name and telephone number of person
to be contacted M additional Information
Is needed: r;

Donald Shank
970.259.9498 j,

4 Month (he annual aocounBng period andsl1 ' HI r
DaceauMr l| '(

7 Ctiack hare If applyhin under secHon: .
aDsoiO) 0(1501(0 eGsoiW

•It ,fi

tl

other
foully apply tor recognition of exemption mto Ws Code section or under any

î ttnCode? Q YeaQ No .
'lanaKplanallon • ' •

r li lab^orBanUalJonraqiilrBdtohtorormem(orFonnO^O-EZ)?. . . . Q WA Q Yea Q No ' '

theoraanlzaUon IHed Federal Income lax raluma or exempt organization InformaUon returns?
" atato the fiwm numbers, year* flled. and Internal Revenue office where Mad

i H. f ' ! ' - 1 !

Yea 0 No

DOCUMENTS TO THE APPLICATION BEFORE MAILING. (See Specific htttrucBonilorPartl, Une 11,onpage 3) Oel
Pub. §87, Tax-Giempt Statue tar Your OrganUatlon. for exaniplaaoforparilauoiialdocumenlB

: ! j||! ! I j • ; -
a 0 CofPOMBpn-̂ AUflch a copy of the Artldee ol InoorporeBon flnduding amandinenta and retlatemenli) showing

i approval by ttw appropriate ilrte official; also Include a copy of the by) w«
bQTfUJl— Attach a copy ol (he Trust Indenture or Ap^enmetit. Including aD appropirale slp̂ lures ami dales.

i • '!-: | i
,c Q AHodao^n— AUacAacopyoffMArtfcInofAtio^

i oectoafloo (tee Irauuclkjfw) or olher evidence Uworp^nt l̂cflww
' document by more than one parson; alsolnchjdeaoopyoftnabylawi

a a corporaUbn or an

Provident and Zncorporator Har. 20. 1998

Pern Ad HoOce, tee pege 1 el OH> bMbiMHone.
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| ActlvltlM Md Operational InfomuUon

ProvMs a detailed narrative description of al Ihe acMUss of (he organfzallon—past, presort, and planned Do not mmly
rabr to or nptaf ttw language In tin onjsnhalloral documant Uil «ch adlvUy uparslelymttw aider of Importance
bawd on the rdallva lima and other resources denied to the activity Indlcale the percentage of (me far each actMly Each
rJotctlpUon should Include, as a minimum, (he fcmowmg (a) a detailed description of Ihe activity mctodhg KB purpose and
how each activity hjrtltara your exempt purpose; (o) when Ihe activity was or will to Misted, and (e) where and by whom the
acUvJywUl to conducted

The Denver « Rio Grande Railway Historical Foundation was fotmed Cor the Collowing .
purposeai 1. The main function of the Foundation la the acqulaltion. restoration
and praaeivation of historic railroad equipment, aitlfacta and msniabilia native
to{Colorado, New Mexico and Utah. 2. Oui ultimata goal la to acquire either through
purchase or donation, a paicel of land suitable to conattuct a restoration facility
and wiseum/diaplay facility for the testored rail aitifacts/equipannt. The initial
taak ia to locate Iold letired railcei lelios that could bacom available. They at*
typically utilize^ aa fans buildings, storage buildings, 01 just as an Intaieating
"out" building an>acieage acattered throughout the thiee states smntioned in pata.l.
An excellent emample of out piocess ie aa followsi He (the foundation) contacted a
property owner last year aftei discovering an old Caboose on thiei land. He wrote .
the owner asking hi* of hie intentions for the Caboose and asked for it's donation
to .our Foundation) explaining that we would restore it and display it at a yet-to-be
built Museum heie in Durango. They agreed to donate it to ua and help in the costs '
to s»ve it and opeiate the Foundation in the form of a $2.500.00 donation. The ear

, will receive « total lebuild via volunteex laboi and hlted/conpansated professionals
) and then wilj be utilised to elevate public awareness to the Foundation and our goal
, of the Duiango Railroad Museum. At this tine, we have the comsitnent for thiee More
| historic LailcBiB to be donated to the Foundation. He aie planning OUL fiist public
j awaiting thia Apri^ 14th for the naln puipoae of signing Chatter Mentors to tho Found-
j ation and generating inteiest in our Caboose reatoiatlon PLeject. It IB our goal to
construct the lestoration facility in suoh a sunnoL to allow the viewing of the res-.
toration .process r̂oM a safe vantage point* This will be available to the schools
within our region-and civic groups as well. This will become an education benefit to
thai coasninlty as children will be able to see how things were made and how they were
used.) Aa donations permit and as the sNwbarship grows, the offlcaLs and directors of
the, Foundation will dedicate aioie and sure tina to the goal of completing each facet
of pur plan to cieate the Durango Railroad Museum Complex. He aie all coanited to this
preservation of Durango'a ilch rail history that dates back to 1851.

1 1 ! . • . 1

.S3

1

•!l

ill-
I ._

\ I
,* y^JHijWwMbstoorflsiiBK^^

ion general membeishlp
aritfble donations from'the public

;from jlooal businesses >
1 sponsorship ' '

JStorleal Society snensershiD

PWtt
State

6. Hational Historical Society sponsors
7. Qovansental Grants ' '

Describe tie onjsntesUoH's lundraftmg program, bom scfaislBridplsmsd.snd explain to what extent^
eneil Include delsto of luridnMng selĥ
VDbnteara w prafeMtond fundraisers, ete Al̂
_To date we have not initiated our plan. Ne are having our fltat public meeting this

pril 14th, (see attached Invitation) to kick off out membetohip diive and fund raising
He'will Implement a graduated level of membeishlp (see attached membership form)

•i i i • :

nr»nTtnw»
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IpjtftlllI Activities and Operational Information (Continued)

Grw me foftnring Information •bout the organlzallon's governing body:
Names. i. and MM of officers, directors, (rushes, elo.

Donald H. 1 Shank. President, Gonoial Manager, Chaitman of the
1474 HaiiJftve. Suite L21r Duiango. CO 81301
Gayle A. Bhank, Treaauiei, Office Hgi , Dli.ec tot
1474! Main! Ave. Suite 121, Durango. CO 81301
Robert H. I Shank. Vice Proa, .Sacietaiy. Directoi
leeljHairiatt Drive. Clarkaville. TN 37040
Bobrt,A. GcaM. Director I

Boai

Irewa Hay. Durango, CO 81301

b Annual compenMtton .

D.ll.Shank-f 20.00/b
until budget pioyidea
Cor aalaiy.

Remaining 3 directors
are not compensatedj •
•t thia tine, but
will be as'budget
permits. '• \

f,*

e Do aiiy of me above persim serve as members of the goverr*^

II "Yes," name those persons and explain the bash of their sdedlon or appointment

i <

Y"G3

rwHhmpKlloma I
i by reason of being a member of the governing body) or do any of me members

have eMw • business or famBy ratalloniNp wim 'dlsquaWed persons'? (Sea Spaelflc Instructions for
Part H. Una 4d. on page 3) D Y«* Q ••
(nraa/MBMn..1 d'l.l i • ; . i

Dos*, lha organization conbtf or MNcimlrQM Q Yes Q No

Is the organbaUon the outgrowth of (or successor to) amtherorgaiibttHofl. or does ft ttave a special
relationship wflh another organization by reason of Mertoddng dkectorales or other factors? . Fi Yea i*\ No
If either of Owse quartans Is answered "Yes." explain.

" ' I

to
DOM or wal Via organteaUon dfredly or Indirectly engage hanyollhalokwInBtranBadlonswttiany
polWcal organization or other exempt organization (other than a 501(c)(3) organUatton)- (a) grants.
(b) purchases or sales of assets; (o) rental of (acUMes or equipntent,(d) loans or kwn guarantees.
(a) reimbursement arrangements; ft) parmnnarwa of services. mambmHp, or fundralslng soflcnaltons.
or (g) sharing of faclWes. equipment, maBng tots or ottw assets, or paid employees? Q Yea No

ti
1
r

T ' hjhauiaaitoiaiJiiBMnclBtyacujuia^ Q Yea Q No
(.•aNpWnandUenBly the other organlzanon Imdiitedelals concerning eixounlabllly or attach

npon^K any have been submRled. i^B^KODp^HIO

^ff

i.i|H
tM(l

,
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i/telMllMandOptraltoiMlliifaniwUonfCon((nuef9

8 WhilaaMtaikm Ihe organization have that are used hi the perionnarK» of H5«xempUurKtton?<l>> not JnchKte property
producing Investment Ineonw) If any assets are not Mly operational, explain their status, what additional stops remain to be
cofnpteleJ. and when such final rtepi wffl be laken If "None." Indicate'N/A' out Foundation eutiently has in
it's possession ona LBBO Caboose in seiious need oE testoiation. He have $468.66 in

9

10*

b
i
1

i|;

Wa (he organization be Ihe benafldary of lax-axempi bond financing vnthh the nexl 2 years?

Will
unos
dux
Nefll

1
11 'III ft

my of Ihe organization'* facWuas or operations be msraged by anoUm org«r«zatkm or IndMdual
f a oortiKhjal agreement 7 . .

Mr of
MaiH

I

IN

•

\

•jpllcent and
ta unjusrad "Yea.' attach a copy ol Ihe contrads end toplaJn the relaBonsMp
On other parties.

D

B

Yea Q No

Yea [a No
Ye* B No

i '
] !

oraonlzalonamamberihiDon«nizaUon? ... . [H Yes (~1 No '

dues'A 9«nuin« aanea oE piIda in Duiango's ilch tail hiatoiy and a atrong daaiie to
. help in the roetoiation procaaa both physically and financially.

b Describe the oroanbalfon's present and proposed aflorta to attiad members and altaeh a copy irf any
deicriptrvemaraiaBOfpnxTioltonrimateilBlusadlorlhUpupoM out fi tat public Mating to this April
14th. Thla nwotlng will kick off oui nenbeiahlp and Bpoaaoi diiva.

i . - s • i
_e WflMtbeneM do (or wflQttwnwnban receive hexcr^^ Th- Iatu£action of

Supporting tha roauraction and ptasaivation of historic rail equipment and memoiabilia
'and tha eventual building of tha Durango Railtoad Muaauai Conplax.

iza
be requited, to pay for Uwm? Q HfA j7) Y« Q Ho
If "Yes," exptah how Ihe charge* are determined and attach a copy of the current lee schedule.

He are planning on selling T-ahitts and hats depicting the Historical Foundation and
. eaahirestoration project, ier Project 0518 (out Caboose) Ptioing ie not determined at

• < thia|tiMJ.; {

• b Doe«orwlltrieofp*nlfallonlniHte •
1: dosses of IndfvUuels? .) '. Q NM Q Yn Q NO <

'enWnhcwttiareclplanbiorbenarWBrlM .1

J.
i" *I.!

13 DotiiilO^oifl̂ nbatlQnflHaniptto D Y« E

todewtetothtsactlvtty..

F > I

QYeeEJNa
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'tchnteal Reqdrrtmenta

1 'ArayoulfcigFonnlO^wHhlnlSmanttn
k. rttatmltmfimnailT I . . _ . ._ .__ _crafted of fanned?

If you mm "Yes." dD not answer questions on fern 2 Ihrough 7 belowi not
GO YwQ No

2 'None of the exceptions to the 15-month fling requkemeri shown below appRn. check Ihe appropriate box and proceed to
quMoonB '
Emepttona— You ire not required to file an exemption application wHhln 15 months If the organization

Q • Is a ohurcKMetfiun^ organization of teal uilte of a
Integrated auxiliary of a church 8eeSpedncmslrucUonBlLme2alonpage4;

Q b Is not a private foundation end normafly has grots receipts of not more than $5.000 In each tax year, or

timely submitted a nollce covering the suboroTnato

3 If 110010801x81011 does nol meet any of Ihe ewepllom online 2 abova, are you filing Form 1023 wHhki 27
nurttifroinlhaendofthamonhlnwhtahtheora^rta^ ..... QYoaQNo

Proa 92-65, 1902-2 C.B. 490, for an
automate 12-month extension of the 15-monlh filing requlremenl. Ite nol answer queanora 4 Ihrough 7

IfTio.' answer quatttan 4.
' li " • i ,

•4 If you answer "No" to question 3. has the organization been contacted by UttlTO regarding Ha laKure to
_. HeFonn10&w1lhm27monmsfronilhaendofthemonlnlnwnM
m farmed?.. J j „ Q Yea Q No
".'•Ih - I I 1

ITVIo/yourlofp f̂UiaUQnbreojiJOStinganextsmkxiofttm^
1 , gorifaWrniAamenteofaeota&OlofRev Proc. 92-85 Do iiotonswer options 5 through 7

IT you answer •YeVito quaaVon 4. does (he oruartzathmwlihtonK|utitriWfromth»15-moriftiiItag

WtVea/glw

Q Yea

•wreasorufcriKriOlrig IWs BpoTlcauonprlor.to being c««̂  SeeGpedflo
5, on page 4 before compWIng We Ham.pq not questions B end 7.

hlledw^ Tharelora.doyou
want us to opnaUer lha appHcaaon as a request for reoognRhmo(awnipUonasasKUon501(cX3)

fODMd? .' *»'.
•I * 1

I i

K you answer .*Yes'to quaaUon 0 above and wish lo request recognition of section 501(c)(4) status for Ihe period
beginning wHh In date lie organUrtmi waa formed and endhg wfm the dale the Form 1023 apptcatton was received Qha

and allach a competed page 1 of Fotrn 1024 to -
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IHI , , ;TK(inlcal Requirements (Continued)

' !P*M1H
lelwore i a private foundation?

fMo '(AftwwrqiMiUonlOandprocwdasbttliuctKJ)

1 I
•war "Yn" to question 8. don (he organization cWm to be a private operaUng bundatkxi?

,H£ T^T"1 :
• Altar answering question o on this Dm. go to Bra IS on page 7.

•• Tl •' ] • i
10 H you answer 'No* to question B. hcfcale the pubic charity dassMcaBon the organization Is requeuing by

checking lha box below thai most appropriately appRsa.

THE ORGANIZATION IS NOT A PRIVATE FOUNDATION BECAUSE IT QUALIFIES:

• p
I-

b n
« D

1 i
•k * n
P-D

I -

,'. i1 Pi

• • " P i
fcDi

i DI
r

: ' h

|. | ! :
As a church or a convention or BiiodaBuii of churchn
(CHURCHES MU3T COMPLETE SCHEDULE A.) '

i i i
At a school (MUST COMPLETE SCHEDULE B.)
As a hospital or a cooperative hospital servto organization, or a
medfcal research organization operated in conjunction wNh a
hospital (MUST COMPLETE SCHEDULE C.)

i i i
As • pownrnsntal unB datcrtbad hi section 170(c)(1)
AsbelnpopgraleJiolih/fbrtwbeneMof. orlnconrieclionwllh,
one or fflora of the onjsnfaauons dascnbed hi a through d, g, h, or 1
(MUST COMPLETE SCHEDULE D )

Asbelngoperdedfcxrjieberiealoraaineg^crurilwrsHyaiatb
owned or opsralfc) by a governmental unlL
AsreceMnestubtUmllalparlofrtosupporttoaiefcxniof
conulbuDons tram publicly supported organizations, (Torn a
QOMnananuB anlL or own Die general pubHo. •

. As normally raoahtag not mom than ona-thM of Rs support owi

ounbfeuttuiaj. membenhrp toas. and gioss lecarpui from acVifles
reMad to Rs exempt functions (subtod to earuan anspUons).
' • I - | 1

whether M meats «n pubHo support test of block h or baxkLTha

SaollonsS09(a)(1)
and 17«b)(1)(AKD
Secttons609(a)(1)

Sodlons 609(a)(1)
•nd 170(b)(1XAKIR)
Sections 609(a)(1)
•nd ITOfljMDWM

Section 509(B)(3)

Section 50B(aH4)
Sections 60B(aKt)
end 170(b)(1KAHrv)

SacUons609(a}(1)
and l70(b)(1)(AKvl)

Section B09(aK2)

Sections W9(aK1)
•nd170(bK1KAMvD
or Section 609(aH2)

i i
i

1

•

1

. '

1 1

i ,

i
!

1 1

IT you checked one of (he home a through 1 hi queaUon 10, go to queetkin
18. If you checked tarn g hi ejoeetton 10, go to ejueaVona 12 and 13.

H you checked box h, 1. or J, hi ojunuon 10, go to quntten 11.

I

• 2 2
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} Tainted Requirements {Continued)

11 If you checked box h. I. or] ta questton 10. has Bn organbaHon completed a lax year of at least a months?
Q ' Yea— Indicate whether you en requesting

Q Ad>Mltonjnng(Annverqinallorn12through1S)
Q An advance ruling (Answsr questions 12 and 15 and attach two Fonns 872-C completed and signed)

gj No— You mutt rtquaat an advance rating by compltUng and signing two Forms 872-C and attaching Uiam to tha
_ application. _ ' _

12 If Via organization racahred any unusual grants during any of the tax years shown In Pail IV-A, attach a M for each year
showing the nama of the conbibuton tha dale and lha amourrf of the grant, and a brief description of the nature of (he grant.

He taceived tha donation of onm 1880 Cabooae and a caah donation oC $2,500.00

13

Enter2%o(Hr»8,cohmn(B),T(rtal,<rfPsrtIV-A.
ta AUechalstsrtowUigUwnanwandaimxiiilcoiitmMtri

supported* organbaHon) whose fatal gifts, grants. contnbuHons. ate . were more than lha amount entered on line 13a
above. ' _ _

14 I'yfJuararaojmllivadaMrMiulrBjun^
• Fw each of Itoyvan Included mata 1.2, and 9 of PMW

each 'dtaqusified parson " (For a deffnttkm of 'd(squaWWp«on;tee8p^nchwrnBrJons, Partll.Lfn*4d,onpaoe3)
b For each of UNI ysars hduded on Mm 9 of Part IV-A, attach a Nat showing the name of and amount received from each payer

(other than a "dlsquaMed person") whose payments to me organization ware more than $5.000 For Ihls purposa. "payer"
ndudes, but Is not BmlMd to. any organtaallon ttesaBied hi sections 170(b)(1)(A)(Olrtfoupti(vO a
agency or bureau

15 IntfcsleK your onjarrixatkm hone of the foltoHlng Ifeo. complete rMrecjulredschedulo (Submit
only Bwsescheo t̂alnal apply to yoworganballon Do not suomlt blank echeduhn.)

i

ma church? •

'ffi$r^."7*^t>ama •'-}:•
rpartcrftt.arxxyMoimedh^ro»eerUiorgarKZBUon7

•! «'i ' I
hthecfganbauonasectoSOB(aX3)suppcrUriguiurJJiMI«i?,

tknaprhi daocmongloijrKlatlon?

nbatbn, or am part of N. • homeforbwagedorhendkapped?.
]• i1 .

' I!
itkn provWe or admtnbder any sctwienr̂ beneffls, student aid. ekx?

^

Yea No
If "Yea-
complete
Schedule:

D '

M
C ' ,

F ' '

o i l 1 !
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Confix Vm OmnM tlalMMnta lor Ihfairnntyowtnd^gudî thf 3 years ImmedMefytefort II Urn existence Itu HIM
4 Kun. compMe (he sfafemenf* for each year to fljristtnce II In exbtence hss ttun 1 year, also provide proposed budgets

r tta a yearaloHoiiririiUie current year.
A. Statement ol Revenue «nd Expenses

3 prior lax years or proposed budget lor 2 yeais

GHi.gfen(i,m)canlilMllOM
raeehad (not hdudhg wwri

B nd • d

(d) 19 21!
•piopoaad

(c) 1B9B*
•pioposod

•) From _!=»
i present

1 'OoMMrtranllnom

Qtnm*qf MnttMo VM

i (afediMMJa)
• TeM(aM1m1Bm0i7)

•

10 - T«W(«tthM • end ft) .

I tO Oonpajicf pant rtaks, eta.)
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,„ 8718
(Rtt Snftnta 1997)

User Fee for Exempt Organization
Determination Letter Request

^ AttMh «• fwm to dMtmlmllan Mtar •ppneMon.
(Fwm 17 1 1 b NOT • oitnmliuUon MUr •nneitfan.}

For HSUii Only
CMdnunMr ,

UUTlM

*nvar ft Rio Giaiida HiatoticaL Foundation 64-143)680

l/ss Form 8717 nsfeod

I i j Type of request FM
irfc^rBqueetra'edstormlnatontflUerfer (

\ ejAti exejnpt organfzaUon that hat had annual gross receipts averaging not more than $10.000 during lha
pfacadtng.4 yean, or |
eAnewefp^rtaorjnlhBtBnHclDatao/iiurece^ - fc> $180
mm—•_. a* —u. -• • —• •• «^ «_•• ̂ *mml •_•_ jsv^ ^ - mfH^mmflnn ti«•!••••

I* i I CertlHcaUon
;_ M.cerUfy that Dw annual gross receipts of ^^ ,—

, have averaged (or ant expected to average) not more than $10.000 during Ihe preceding 4 (or Ihe Aral 4) yean of

I i TMep*

i averaging more than $10.000 during lha preceding
4yean.<or |

1 ' • A new orgartaUon the! •rth^mies grots recdpU aver aging nwelr̂

c Q OroiB>aa«mpBonli1larj ... ... . . • • • ....

hmtrucUona ! |
The aw nqubes paymenl of a user fee
wMi Mch appRcatton (or a detoRihiabon
I4lfl[ha user ran are Mad on ana 3

•̂FW more Mbrmallon. see Rev.
K:fV7-B. 1W7-11R B. 187 j

Chech t* box on' Bne a for Che'tyoa of
I an ajibmWng. tf you
VM must compMa and

'

Attach to Form 8718 a check or
money order payable to lha Internal
Revenue Servlca for the Ml amount of the
user lee. If you do not (Delude On Ml
amount, your application wM be retimed.
Attach Form 8718 to your dewnnfnanon
letter appKcallon

Tffl

Send Ihe determliiauon tetter
appllcalion and Form 8718 to

Internal Revenue Service
PO Box 182
Covhipton, KY 410124192
If you are wing express maD or a

deflvny service, sand the appllcaHon and
Form 6718 to* , j

Internal Revenue Service , '
201 Wesl Rhwtenter Btvd ! !
Attrc Extracting Stop 312 1 '
Cwkigton. Kf 41011
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,.,872-C
fRn Aprttnq

tbssr'i

Consent Fixing Period of Limitation Upon
Assessment of Tax Under Section 4940 of the

Internal Revenue Code
i
1 (SMlmtnictlonsonrawMSkla}

OMB Ha IMS MM

UbtnMwHh
FwmMUBvbM

feidupfcrt*.

; j .
Under section 6501(cX4) of the Inlemal Revenue Code, and as part of a request filed with Form 1023 that the

organization named below be treated as a pubbdy supported organization under section 170(b)(1)(A)(vi) or section
509(aX2) during an advance ruling period.

Rio Orande Railway Historical Foundation

1474 Hain Avenue. Suite HI, Durango, CO 81301 > and the

District Director of
Internal Revenue, or

Com
(Employee Plans and

Exempt OroanbaUons)
.

Hi !.l!
Conaant and agree that the period for assessing tax (Imposed under secOon 4940 of the Code) for any of the 5
tax yean hi Bw advance ruling period vAI extend B years. 4 nxrihs. end 15 days beyond the and of the first tax
year !f ' j
However, If a notice of deficiency In lax for any of these years Is sen) to the organization before the period
expires, the Vme for making an assessment will be further exlendedby the number of days the assessment la

leodays. ;

Daaanber 31. 1997

itastovmhorgsfdtlngdocument) .
!n.llf;' IT i • ' l
> wanda Railway Historical Foundation

,d H. Shank. President/Chairman

" r\ \ J
orlRBusfonly| 1

Data

Haich 20. 1998

TMto ** Preaidant

or AasMart Gommluionar (Employes Plant and Exempt OrganlzaUora) Data

Ad MoBe* BM i»v« t of Dn Foim lonmtnieBonm.

\ ' . \
•i

27
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Exhibit No. 12

Denver & Rio Grand Ry. Historical Foundation's Discovery Responses
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LAW OFFICE
THOMAS F. MCFARLAND, EC.
208 SOUTH LASALLE STREET - SUITE 1890

CHICAGO, ILLINOIS 60604-1112
TELEPHONE (312) 236-0204

FAX (312) 201-9695
mcfarland@aoi.com

THOMAS E MCRRLAND

December 3,2007

By e-mail to rmjolmson@akingump com

Ronald M Johnson, Esq
Akin, Gump, Strauss, Hauer & Feld, LLP
1333 New Hampshire Avenue, N.W
Washington, DC 20036

Re1 Docket No AB-1014, Denver & Rio Grande Railway Historical foundation
Adverse Abandonment — m Mineral County, CO

Dear Mr. Johnson

Hereby transmitted is the Foundation's Response To Request For Discovery

Very truly yours.

Y\/lc

Thomas P. McFarland
Attorney for Denver & Rio Grande
Historical Foundation

cc: Donald H. Shank
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DENVER & RIO GRANDE RAILWAY )
HISTORICAL FOUNDATION - ) DOCKET NO.
ADVERSE ABANDONMENT - IN ) AB-1014
MINERAL COUNTY, CO )

RESPONSE TO REQUEST FOR DISCOVERY

DATE: December 3,2007

DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

DONALD H. SHANK, President & Executive Director
20 North Broadway
MontfiVista,CO81144

Respondent

THOMAS F. McFARLAND
THOMAS F. McFARLAND, P.C
208 South LaSallc Street, Suite 1890
Chicago, IL 60604-1112
(312)236-0204
(312) 201-9695 (fax)
mclarland@ao1.com

Attorney for Respondent
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DENVER & RIO GRANDE RAILWAY )
HISTORICAL FOUNDATION -- ) DOCKET NO.
ADVERSE ABANDONMENT -- IN ) AB-1014
MINERAL COUNTY, CO )

RESPONSE TO REQUEST FOR DISCOVERY

Pursuant to 49 C F R. § 1114, Subpart B, DENVER AND RIO GRANDE RAILWAY

HISTORICAL FOUNDATION (the Foundation) hereby responds lo discovery requests

submitted by the City of Creede, Colorado (the City) on November 16,2007.

The Foundation's Response is verified by Mr. Donald H Shank, President and Executive

Director of the Foundation. Mr. Shank's signed verification is attached to this Response as

Appendix 1

I. Responses to Interrogatories

1. In a letter dated November 11, 2007 from Donald H Shank, President &.
Executive Director of the Foundation, to Benjamin F. Gibbons, city attorney for the City
of Creede, Mr Shank stated that lt[t]he railroad has to date identified three separate
shippers, one of which is located east of the Mississippi River, requesting the delivery of
material into the City of Creede " (Emphasis in original). Please identify each of the
three shippers referred to in Mr Shank's letter. For each such shipper, provide the name
and address of the shipper; the commodity, material, or product to be shipped on the
Foundation's rail line, the origin and destination of the shipments; when shipments
would begin; and the number of freight cars by car type (boxcar, tank car, gondola,
hopper, etc) to be shipped on an annual basts

Response:

Shipper. GMCO Corp, Rifle, CO 81650
Commodity. Magnesium Chloride

-2-
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Routing:- (UPRR) Rifle-Denver-Walsenburg, i/c (SLRG) Walscnburg-Soulh Fork (Derrick),
i/c (DRGR) South Fork (Derrick)-Creede (yard)

Recipient: Mineral County Road & Bridge, Creede, CO, Danny Rogers, Supervisor
Ship Date. late May, June and early July, subject to track rehab completion
Car Type: Tank
No of Cars: 12-15 annually

Shipper GMCO Corp., Rifle, CO 81650
Commodity: Magnesium Chloride
Routing: (UPRR) Rifle-Denver-Walsenburg, i/c (SLRG) Walscnburg-South Fork (Derrick),

i/c (DRGR) South Fork (Dcmck)-Creede (yard), Transload to Lake City, CO
Recipient: Hinsdale County Road & Bridge, Lake City, CO 81235 Robert Kurd, Supervisor

and United States Forest Service, Lake City, CO
Ship Date: late May, June and early July, subject to track rehab completion
Car Type. Tank
No. of Cars: 12-15 annually

Shipper- Cedar Log Producer, Cookvi lie, TN
Commodity: Cedar Logs
Routing: (CSXT) Cookvilie-Memphis, i/c (UPRR) Memphis-Omaha-Denver-Walsenburg,

i/c (SLRG)Walsenburg-South Fork (Derrick), i/c (DRGR) South Fork (Dcrnck)-
Creede (yard). Will ship finished products from Creede rail yard to major
wholesale/retail markets in the west

Recipient. Tenco Products, Creede, CO 81130
Ship Date: T.B.D. and subject to track rehab completion
Car Type Mr Baxter would prefer to use our Bulkhead Flat already owned by DRGR
No of Cars: 1-3 annually, initially

2. In addition to the shippers identified in response to Interrogatory No. 1, please
identify all shippers, including without limitation shippers located in Creede, who have
made commitments to utilize the Foundation for rail freight service. For each such
shipper, identify the shipper: describe the product or commodity to be shipped; explain
whether the commitment is in writing; identify the origin and destination of the shipment,
specify the number of freight cars by car type that the shipper has committed to ship or
receive on an annual basis on the Foundation's rail line, and identify when such
shipments would commence. If there are no shippers in addition to those identified in
response to Interrogatory No. I, please so state in your response to this Interrogatory
No. 2.

-3-
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Response

There arc no shippers in addition to the shippers identified in the response to

Interrogatory No. 1 that have made commitments to utilize the Foundation for rail freight service.

Further responding' while track rehabilitation work is under way, the Foundation has not made a

concerted effort to secure commitments from numerous shippers for rail freight traffic. Sec, also,

response to Interrogatory No. 4, infra.

3. Please identify and describe all contracts the Foundation has entered into with
shippers, including, without limitation, the three shippers mentioned in Mr. Shank's letter
November J I, 2007 letter, to skip freight over the Creede Branch. For each such
contract, identify the shipper, the date of the contract, the term of the contract, whether
the contract is oral or in writing, whether the contract is still in effect, the commodity or
freight to be shipped, the number of freight cars by car type per year that the shipper wilt
ship or receive on the Foundation's rail line, and the location on the Creede Branch
where the shipment is to be delivered or picked up by the Foundation.

Response*

The Foundation docs not currently hold any formal written contracts to ship or receive

freight ovei the Creede Branch. However, the Foundation holds letters and e-mail messages

from shippers and receivers of freight requesting that the Foundation provide transportation of

their commodities over the Creede Branch. Those letters and messages are produced in response

to the City's document requests.

4. Please describe all efforts by the Foundation since January J, 2004 to identify
shippers who will we the Foundation's rail line (commonly known as the "Creede
Branch ") for freight service

Response

The Foundation has not yet conducted an exhaustive search for shippers; instead the

Foundation's efforts have focused on rehabilitation of the Creede Branch and limited revenue

generation by means of passenger excursions. However, the Foundation has maintained

-4-
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communication with the shippers and receivers identified in response to Interrogatory No. 1, and

have kepi Lhem informed of the status of track rehabilitation and the difficulties resulting from

the City's extensive legal maneuverings.

5. Please identify all persons with whom the Foundation lias communicated since
January I, 2004 regarding the possibility of shipping freight over the Foundation's rail
line.

Response*

The persons so contacted have been identified in response to Interrogatory No. 1.

6 Please identify the date on which the Foundation will begin to provide rail freight
service over its rail line, i e., actually deliver or pick-up freight from shippers in Creede
or elsewhere on the Creede Branch

Response

Inasmuch as track rehabilitation has been hampered by multiple legal actions brought by

the City over several years, the Foundation cannot at this time definitively set a date for the

beginning of rail freight service. To the extent that the City continues to attempt to throw

roadblocks m front of the Foundation, as it is doing by means of the current application for

adverse abandonment, the date for reinstitution of rail freight service will be further delayed.

II. Responses to Requests for Production of Documents

1. In a letter dated November 11, 2007 from Donald H. Shank. President &
Executive Director of the Foundation, to Benjamin F Gibbons, city attorney for the City
of Creede, Mr. Shank stated that "[t]he railroad has to date identified three separate
shippers, one of which is located east of the Mississippi River, requesting the delivery of
material into the City of Creede." (Emphasis in original). Please provide copies of all
documents, including, without limitation, contracts, letter, or e-mails, relating to each of
these shipper's agreement to ship freight on the Foundation's rail line.

Response: i

Attached to this Response as Appendix 2 is a copy of a letter to the Foundation from Mr.

Randy Parsons of GMCO Corporation, Rifle, CO, dated July 2,2003.

-5-
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Attached to this Response as Appendix 3 is a copy of a letter to the Foundation from Mr.

Robert Kurd of Hinsdale County Government, Lake City, CO, dated June 25,2003:

Attached to this Response as Appendix 4 is a copy of a letter to the Foundation from Mr.

Danny Rogers of the Board of Commissioners of Mineral County, Colorado, Creede, CO, dated

June 25,2003.

Attached to this Response as Appendix 5 are copies of a senes of e-mail messages

between Mr Shank of the Foundation and Mr. Steve Baxter of Tenco Products, Cookville, TN,

dated in May and June, 2007.

2 Please provide copies of all documents relating to "written commitments or
promises by any shipper or other persons, in addition to those referenced in Mr Shank's
November 11, 2007 letter, to use the Foundation for rail freight service.

Response:

The Foundation does not have documents in addition to those furnished in response to

Request for Production No. 1.

3 Please provide copies of any documents relating to the Foundation's efforts from
January I, 2004 to date to identify shippers or obtain rail freight business for its rail line.

Response:

See Appendix 5 attached to this Response

4 Please provide any and all documents references or referred to in the
Foundation's responses to Interrogatories served by the City on the Foundation this
same day

-6-
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Response:

Such documents are attached to this Response as Appendices 2-5.

Respectfully submitted,

DATE- December 3,2007

DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION

DONALD H. SHANK, President & Executive Director
20 North Broadway
Monte Vista, CO 81144

Respondent

THOMAS F. McFARLAND
THOMAS F. McFARLAND> P.C.
208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112
(312)236-0204
(312) 201-9695 (fax)
mcfarland@aol.com

Attorney for Respondent

-1-
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VERIFICATION

STATE OF COLORADO )
\

COUNTY OF RIO GRANDE )

DONALD H. SHANK, being duly sworn on oath, deposes and slates that he has read the

foregoing statement, that he knows the contents thereof and that the facts therein staled am true

and correct.

DON/J35H.S

SUBSCRIBED AM) SWORN to
before me this r£#
of November, 2007.

_^ Notary Publc

My commission expires: 5- *?-3$ff
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Fa* fraM
.XL/.*? LESS •

11-38-87 18:14

GMCO Corporation
23346 HitfWay 6 (970) 625-9100
P.O.Boxl480 r-«» (970)625-9101
Ritle, CO 81650 email: gmco@rof.uct

July 2, 2003

Denver and Rio Grande Rail Road
Historical Foundation
1474 Main Avenue, Suite 223
Durango, CO 81301

To whom it may concern:

GMCO Corporation is requesting rail service to Creedc, CO. We do considerable dust control
work in the area and would benefit greatly by having rail service to Creede and the surrounding
area. The estimated number of cars we would ship to the area is 25 per year.

Thank you,

Randy Parsons

191



APPENDIX 3

192



Fax fron : 7198S25S33
i ixui i • WIMMJ i •

11-3B-B7 IB:15 Pg: 3
iiuv* &^ fjuui uu>bjj.i ii i

and Beyond"
ii i North

»(> lk i \ 477 • lA
2&*o • I- null »rp< r mi

11113625,2003

To: Denver Rio Grande Historical Foundation

Fronr Hinsdale County Government

Subject: Rail Freight Weeds - Creede Colorado

To Whom It May Concern:

Hinsdale County would very much like to sea rail freight service available in the Crecde
area. We now have to truck about 65,000 gallons of Mag Chloride road treatment from
Alatnosa to the forest roads that we treat with this product

The US Forest Service and Hinsdale County would benefit greatly if rail service was
available into Creede. This dust road treatment is done at least once per year. Please
allow rail service to reopen into Creede. Thank you.

Sincerely,

RobertHurd
Road & Bridge Supervisor

C.nnuni«iar.er-44+222* AMMOT *M'il24 CteriLftBeifecdcr 9444238 Iteuuivi: ft Public Throe 944422* Sheriff 944-2291
County AdndnlHrtior 944-3224 HOKL & tfUjf l>cpirtnwpt 944^4nn flulkhan Department 944.2!! 1 &
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Fax fron : 71985Z5533
INUI I • WUrtXU I •

BOAK1> OF COUNTY COMMISSION KRS

MINERAL COUNTY
?.O BOX 70

CREEDE, COLORADO 81150
(719)658-2331

June 25, 2003

Denver & Rio Grande Railway Historical Foundation
Don Shank, President
1474 Main Avenue, Suite 223
Durango, CO 81301

Attention. Don.,

On behalf of the Mineral County. Road & Bridge, we would lite to
request delivery of our Magnesium Chloride la tank cars by rail line to the
City of Creede.

*
Currently, we are praveling a great distance to Monte Vista to

pick up and return with the Hague slum Chloride. This is .costing us van hours,
time away from our maintenance of roads, wear and tear on trucks, etc* It
would be far more convenient for us to receive our goods in the City of Creede.

Please consider our request of freight delivery by rail line. Thank
you for your time and consideration In this matter.

Sincerely,

Danny Rogers
Mineral County Road & Bridge Supervisor
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Fax from : 7198525533
m i • i/m\u i>
V ADoo! Mail - dhsnank^iyanoo.com

11-30-07 18:15 Pg! 4
uu<hJ£* I i i -i

Fage 1 ot 1

Print- Close Window

D«t*i Frt. 15 Jun 2007 20:Z7.36 -0700 (POT)

From: "Donald Slunk" <dhshank^>yahDo.com>

Subject: date quote

To: "Steve Baxter" <broneogrill@yahoo.com>

Hi Steve,

I've Mad several times to call you on the 988-9383 number and an I get Is a girls voice mall. I have left a message on the
recording, but I'm not sure if it gets to you.

I'd Ike to speak wtth you about the cedar log shipping at your earliest opportunity. I'll be available most of tomorrow on
my ceft. The number is: 970-748-7575

I look forward to speaking with you

Thanks.

Don Shank

Take the Internet to Go: YahoolOo puts the Internet In voiir pocket: mail. news, photos & more.

bftp://us.f60Ljnsil.yaiiro.con^ 6Q9_599_0_3. 11/19/2007
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Fax fron : Y198S25S33
I\UI I • l/UISU I •

Yahool Mail - dhsbanK(&yaiioo.com
piiu— ra~ «•
rf &UUI UW>*JfiJ I I I u>

rage i ui i

Print - Close Window
Clank

Date Tue, 22 H3V2007 06'4&;11 -0700 (POT)

Prom: 'OonoW Shank" «ththankavatwo earn*

Subfecti te Quote

T*. 'i«ve Baxter" <broncnqrHlftyahiKicom>

Hi Steve.

Sony I tiawnt gotten beck to you sooner. r«e been wotting 12-14 hrs/dcy. seven days a wort the put three months to prop one of my oars
Alamosa/La V«ta paMengtr train. HI get you a quote &&ap

Thanks,

Don Shank
718-852-7000 office
970-749.7375 cell

SKW Barter <bronco0rfM@yahoo^Ofn> wrote

IVe gotten a response from CSX on a rate from CooKevffl*. TN to Monte In a 54' Qtmdola. Still like the idea of a bulkhead flatcar and \
prefer to keep fransactiona local .. Please give a oflll _..719-588-4383

Sick sense of humor? Visit Yahool TVs <gpjflqqy.yflnan.Edpe to see whafs on, when

We wont tad. Get more on shows vou hate to love
(and love to hate)1 Yahool TVs Quite Pteaeuiea list

11/19/2007
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Fax frou : 7198525533
LUI i i uwsiu i •
Y anooi Man - (inshAnktSJyahoo com

MAIL
a nn it

ii-SEW IBIIG
i*_iv. G.J uu>-i*n 1 1 i u

Page i ot I

Prinl-CbHWbidow

Fran:

StMO,

R WO bo o«tt wook baton lean hw» • rnomant to wwtc en thujt,

lhankt for your paflMM.

Don Shank

Look fenwri to hMring back. Hmntolorinpondlng.

IMIHU aiMnfr <dhsJ»rrik9ŷ aacafnh wnlM

HI taw.

Sony I hw«Vt gotten b»ck to yoo««»Br
M g« you • quote BAB p.

DM Stank
71M52-7000 affieo
970-749-7675 0«

SMwStKW *tnacogrHQy*hoa.comi* wnu-

fend lava to h«tq) Yrilf0^ "FV!" finffy

Hnd&v bbukNn AHB to An

Piifc MUMV In fmnt or a woiu of ohotoM In atHmattn vMtMM.
VhB fl» Yrtiaol Auln Ommn CMaMr.

http://us.«01.m«iLyahoo com/ym/ShowLettef?box=Seirt&MsgId«4S34_-0 1 1/30/2007
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Fax fpon : 719B525S33
MJI i • 1MIM4 IP

Yahoo! Mail - dhshank@yahoo.com

MAIL

in :"f i

Page i of 1

Print - Close Window

Data Frt, 15 Jun 2007 Z0;34.2? -0700 (PDT)

From: "Oonala shanir «dhBhankOyBiwo.o»n>

Subject: Re. Rate quote

TM "Steve Baxter* <broncogrilttPvahOO.CMn>

Thaft great If I could iat̂  you before you start playing, that wouM^ Lot me know what time
wH)b*wttang-up at Alibi's and 111 walk over. I'm that dose'

Don

Stwtt Baxtw <broncoorW/®ya/ioo^om> wots'

Our band Is playing n Monte from 1-3Pm at the Rally at AGbls ....... Maybe you can catch eonw rock & roll and talk a little biz
afterwords . ..Otherwise, ill try and catch you on the ctl1..*

Thanks
Steve

OonaW Shank <tfashanK®f*hoo&>m> wrote.

HI Steve.

I Ve tried sovoraj times to caflyau on the 588-9383 number and alll get is a gkto voice man. I have left a mesftapje on
•me reooning, but I'm not sure if it get* to you

I'd Ike to apeak with you about the cedar log chipping at your earliest opportunity n be available most of tomorrow
on my cell The number is: 970-749-7575

I look forward to speaking wrth you

Thanks,

Don Shank

Take the Internet to Go YahooKSo pubs the Internet hi your pocket; maD, news, photos & more.

Gatftiefrae Yahoo! toolbar and rest assured vdththe added security off aevware protection.

You snooze, you lose. Get mewaoas ASAP with AutoCheok
hi the a&new Yahoo! MaTBeta

http:/Ais.f50l iwul.yahoo.com^^^ 11/19/2007

- - - _
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.Exhibit No. 13

Sheriff F. Hosselkus' Request for Information (October 23,2007)
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T>

v pnonv oonwratan on October 28* 2007 about 9w flAww dbnJonflMRt
CcAofHtor Mbwri Oounly, docta! d AB_1014JL I MH nquMUng th> mphwilon OH ifttttnf or not flu Ptfl̂ r ft Rto

Mlnaral County STwW
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TomBvugman

TomBnjpran
STOora (Offln of Gonifem and fen^^
PhonK 000)2454281
FAX <2Q2)24W«2

bruomantftBtb.dot.qow

Mcl

Mineral County Shwtff

Tl* w« confrm w oomwwftms of Ootabor 23, 3007. ragM^M 1014. Denwar and RtoOnndeRa»»qfHMDrinl
FoundMkm - MNMM Atandonnnnt - to Mnml County .CO.

Th» Swtao* TflnginiWtan BQHA d«Wan of Octo^
TTwBoatfsdtcWonaimply granted w^h

mndang the CUB More the

DC. and MB numbw to 202-6*7-4114

TomBrugmm

Phone:
FAX: (202)2«M«K

aw,
D.C.2MZMOD1
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MINERAL COUNTY SHERIFFS OFFICE
120V North Main •« Box 454- Crtfttfe Cofonufo 01UO

7T9.65U600 • 7T9.65U704 MX

Under Sheriff
Fr*d JVamlfcw BUS Falrchild

On October 23,2007 at app. llrOOam I talked with Thomas Bnignwn (202-145-0281)
Rail Operations and Analysis* I explained what was going to happen this week with the railroad.
I gave him the docket number AB_1014_0.1 asked him the question "Does the Denver & Rio
Grande Railway Historical Foundation have the right to worfc on the crossing within Creede?!
explained to him my concerns with the advene abandonment being on the table. He reed
th rough the document and said he wasn't sure on the question. He said he would talk to one of
the attorneys and have them get back wtth me. App. 20 minutes later Tomes Brugman called
back and said nobody could talk to the attorney dkettiy. He aid they toM him the adverse
abandonment hes not been approved. He saM the pt«i»tfriigHI owned by the Historical
Foundation and they can do what they mm wM their praperty. lasted htm if I could get
something In writing. He Mid fcr me to e-mail Mm a request and he would have the attorney
send the explanation back to me.

'off.
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Exhibit No. 14

Colorado Attorney General Letter to D. Shank (June 21,2000)
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KENSALAZAR STATE OF COLORADO
Attorney Uwertl nwPABTMFNTOFI.AW Denver.Cotondo 80203BARBARAMCDONNELL DEPARTMENTWLAW £ .-«™
Chief Deputy Attorney Genertl OmcE OFTl|K ATroRNEY GENERAL FAX OM) WWfi91

ALAN J. GILBERT
Solicitor General

June 21,2000

Via Facsimile A U.S. Mail
(970)2594202

Don Shank
Denver ft Rio Grande Railway
Historical Foundation
1474 Main Avenue, Suite 223
Durango, CO 81301

RE; Creede R.O.W. Leases

Dear Don:

I received your faxed correspondence dated June 8 and 9,2000 concerning the four leases
on the Creede right-of-way (R.O. W. 1757, issued October 24,1969). Based upon this
correspondence and our recent telephone conversation, I believe there may be some
misunderstanding as to the rights and obligations of the Historical Foundation and the Land
Board with respect to the right-of-way. I would like to take this opportunity to clarity the Land
Board's position with respect to these issues.

Initially, I want to emphasize that pursuant to paragraph 2 of the right-of-way, the grant
is for the sole purpose of "constructing, reconstructing, operating and maintaining a railroad and
appurtenances.. .** 'Additional non-railroad uses of the property by the Historical Foundation/
without Land Board consent, will not be tolerated.

I also want to point out that the rights of the parties to sublease of any portion of the
section 36 right-of-way are governed by the 1969 right-of-way document. This principle was
reiterated in paragraph 4 of the May 18,2000 letter agreement the Land Board entered into with
Union Pacific and holds true for all leases, including any that may pre-date the issuance of the
1969 right-of-way.

With respect to subleasing, upon proper notice to the Land Board, the Historical
Foundation may sublet portions of the right-of-way not used for its railroad operations to the
railroad's "customers" or for other uses "compatible with railroad business or operations." What
uses are considered to be "compatible with railroad business or operations'* is not defined. In
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Don Shank
June 21.2000
Page 2

addition, the Land Board must be notified of any railroad-related leases within 60 days of this
letter or the date of issuance.

However, m that same paragraph (114), the right-of-way agreement specifically prohibits
the Historical Foundation from subletting or permitting the use of portions of the right-of-way
for purposes (tnot connected" with the railroad's operations or business without the written
consent of the Land Board. As such,.it would appear that notice Is required for railroad-related
leases, while written consent is required for non-railroad related leases.

In addition, paragraph 12 of the right-of-way specifically reserves to the Land Board the
right to use, sell or otherwise dispose of any portion of the right-of-way, except as necessarily
limited by the railroad "facilities." As such, subject to your right-of-way, the Land Board may
sell, lease or otherwise dispose of the land in any manner to the extent that it does not interfere
with railroad operations.

With respect to the current four leases, since none of these leases appear to be connected
with railroad business or operations, the Land Board's consent was to be obtained for those
leases. As you know, this consent was never obtained. Accordingly, the Land Board will insist
that the Historical Foundation terminate all non-railroad leases immediately. Upon review, the
Land Board may re-issue some or all of these leases, or grant a temporary right-of-entry to these
parties. Any such lease or temporary right-of-entry will be subject to the terms and conditions of
the right-of-way.

As I indicated to you recently, the Land Board is under a duty to control its trust assets
and to obtain revenue from the right-of-way property. Even with your purported assignment of
rental payments, these objectives are not adequately met. The Land Board believes that it should
issue and control any non-railroad leases.

Please contact me if you have any questions concerning this letter or if the Historical
Foundation will not agree to terminate the non-railroad leases and/or give notice of any leases for
railroad purposes.

Sincerely,

.THE ATTORNEY GENERAL

M. PATRICK WILSON
Assistant Attorney General
Natural Resources and Environment Section
(303)866-5127
(303)866-3558 (FAX)
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Don Shank
June 21.2000
Page 3

cc: Larry Buzick/SLB
BillKlfflp/SLB
Merle Knous/City of Creede
Mineral County Commissioners
Dave Klegger/Creede Historical Society
Tomkins Hardware Co.
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Exhibit No. 15

D. Shank Letter to Hardware Store (December 13, 2006)
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION
A COLORADO NOT-POK- PROFIT CORPORATION

FEDERAL TAX ID *: 84-1499880
COLORADO CHARITABLE REGISTRATIONS 20093005766

SENT VIA CERTIFIED MAIL, RETURN RICCGIFP REQUESTED

December 13, 2006

Robert D. Fredrick
Tomkins Hardware & lumber Company, Inc.
2686HwyjQ
Grand Junction, CO 81503

Re: Right-of-way encroachment

Dear Mr. Fredrick:

This action is taken in view of QIC recent decision from UK United States Surface
Transportation Board (STB) last year, which, among other positive findings, included their
position that DRGHPs basing activities in Crccdc are not inconsistent with those ol our
predecessors and thai we possess tejpl authority as an easement holder to collect runt tor
permitted uses within our right-of-way.

Our purchase of the railroad was yet again re-validated and those building/business ownen
encroaching upon railroad property will now have the opportunity la enter into a tease and
legally occupy our right-of-way, subject to certain conditions as defined below.

Tomkins Hardware & lumber continues to occupy a large portion of railroad property
witlun downtown Crccdc. At your request during 2001, a Commercial Right-Of-Way
Lease (#200101) was provided to you. Your decision to ignore that lease and your
continued encroachment did not relieve you of the obligation to either pay for what you
occupy and benefit directly from, or vacate DRGHF right-of-way.

leasing of land not immediately needed lor rail operations is a beneficial and fcplly
permissible function available and utilized by virtually all railroads. Individuals or
businesses such as your hardware and lumber store/yard benefit directly from the
availability and use of our property.

This Icner shall serve as ~INU i icfc" tliai we intend to collect rent Irom Ihusc parties
encroaching on railroad property. All building owners along the west side of Main Street
occupying a portion ol' railroad properly will be addressed.

FOUNDATION OP PICK: 2O N. BROADWAY, MONTE VISTA. CO 81144
TEL: 719-852-7000 FAX: 719-868-5533 Email: dhshank®yahoo.com
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As a gesture of goodwill to you and the other occupants of our right-of-way along west Main
Street, DRGHF is offering a one-tune settlement for back rent Tlie settlement will be
non-negotiable and will only be offered once.

Hie Commercial Lease (#200101) we provided you during 2001 reflected a monthly rental
amount of $297.00 and established the baseline from which back rent could be computed.
Our settlement win necessitate the payment of three years back rent from January 1, 2004
through December 31, 2006 at the monthly rental amount established in 2001. That
equates to $10,692.00 in back rent and upon that payment, we wiD waive the delinquent
rent for the prior three yean 2001 thru 2003. Thai represents a savings of Si0,692.00.

Once you back-debt has been paid lo DRGHF, we wffl provide you with a new
Commercial Right-Of-Way Lease with an effective date of January 1,2007. AU leases will
renew on the first of the year. Your Lease will be based upon the amount of square
footage of railroad property utihzed and will be subject to the appropriate setback from
DRGHF track required for safe operation ("red zone").

The area (alley) behind your store is now cluttered with additional structures added to the
near of buildings as well as propane tanks, and numerous other encroaching items. These
"additional items" will need to be removed, relocated or otherwise cease to exist upon
railroad property outside the boundaries of your Commercial Right-Of-Way Lease or
within the "red zone" identified on the Drawing # 501 accompanying your Lease.

The historic lease for your property with our predecessor (D&RGW), reflected a
utilization of 30,630 square feet of right-of-way. That lease was executed over twenty-
four years ago and is quite obsolete in today's market. The amount of square footage
currently being used by Tomkins Hardware & Lumber ftr exceeds what DRGHF offered
to you over six years ago, but is considerably less than your lease with our predecessor.
Pkase note, as previously stated to you, there will be no leasing or use of any railroad
property below Wall Street, period. This includes the area near the depot. Tomkins
Hardware has continued to use this area for loading, imtrmHing and parking trucks,
storing and staging of materials, etc. This practice stops as of now.

Tomkins Hardware Company and you Mr. Fredrick profited greatly from the use of
DRGHF property. You now have the opportunity lo pay for that use at a significantly
reduced amount

Phase understand that failure to comply will result in initiation of a lepl action that would
seek removal of your structures and materials from the right-of-way. If you do not comply,
this very reasonable settlement offer will IK withdrawn and collection of the full amount of
the back rental would be sought by legal means. WE WILL NOT HESITATE TO
SKEK YOUR EJECTMENT FOR NON-PAYMENT OF RENTAL UNDER

Please take a moment to identify your prcferenec(s) as indicated on the following page.
Two copies of the "RIGHT-OF-WAY KNCROACHMENT SETTLEMENT WORK
SHEET" page arc included* Upon indicating your preference and intent, please return
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one copy to DRGHF in care of our office* listed al the bottom of UK front page and retain
one for your records.

You shall have fifteen (15) days from receipt of this NOTICE to comply.

Thank you.

Sincerely,

President & Executive Director

Cc; Thomas F. McFariand, Esq.
Mineral County Sheriffs Office
File

Attachment; RIGHT-OF-WAY ENCROACHMENT SETTUMENT WORK
SHEET
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Exhibit No. 16

Map Showing Where Track Was Removed
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Exhibit No. 17

D. Shank Follow-on Rent Letter (January 22,2007)
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DENVER & RIO GRANDE RAILWAY
HISTORICAL, FOUNDATION
A COLORADO NOT-FOR-PROFIT CORPORATION

FKDKRALTAXID0: 84-1439880
COLORADO CHARITABI^ REGISTRATIONS

January 32, 2007
SENT VIA. CERTIFIED U.S. MAIL

Mr.atMn.DafcE.Pizd RETURN RECEIPT REQUESTED
P.O. Box 400
Creede, CO 81180

Re;

Dear Mr. &Mn. Kaefc
*•

You are in receipt of the certified, return receipt letter regarding your continued
encroachment on railroad property dated December 13, 2006* That letter specifically
addressed and provided you with a settlement proposal for back rent for your
encroachment, and the opportunity to allow your building to remain on railroad property

You have chosen to ignore die fifteen (15) day response provision as indicated in that
letter. Your continued «*JHrtenre to communicate with the Denver & Rio Grande Railway
Historical Foundation (DRGHF) regarding the encroaching portion of your commercial
building located at 103 N. Main Street in Creede, has now placed your building in serious
jeopardy.

This letter stall now serve as formal "NOTICE" dial we intend to move forward with die
legal process to eject those hnwirMri from railroad property as provided under Colorado
law. DRGHF has already prepared the forms to be delivered to the court this Thursday.
Once mat process has begun, you may consider the very rcMonahlr back rent settlement
proposal withdrawn and terminated and the fufl amount for the past six years now due and
payable. I strongly encourage you to contact me before the dose of business mis
Wednesday* January 24,2007, at the number below. Ill be happy to discuss the matter.

b'saslawedBttyouhayeclioseutoig&orecw From this point forward,
things Witt only get more eipensive. As this has been vour decision, yjou have left us no
choice.

President & Executive Director

FOUNDATION OFVTCEl 90 N. BROADWAY, MONTE VISTA, CO 81144
TEL: 719-S5B-7DOO FAX: 719-85&-5633 Email: dhihank*yiho<Mom
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DENVER & RIO GRANDE RAILWAY
HISTORICAL. FOUNDATION
A COLORADO NOT-FOR-PROFIT CORPORATION

FEDERAL TAX ID #: 84-1439080
COLORADO CHARITABIJG REGISTRATION*: 8OOS3OQ5766

SENT VIA CERTIFIED U A MAIL
RETURN RECEIPT REQUESTED

January 22,2007

Mr. Robert D.Fredrick
2686Hwy50
Grand Junction, CO 81503

Re: Right-of-way encroachment

Dear Mr. Fredrick:

You arc in receipt of the certified, return receipt letter regarding your continued
encroachment on railroad property dated December 13, 2006. That letter specifically
addressed and provided you with a settlement proposal for back rent for your
encroachment, and the opportunity to allow your building to remain on railroad property.

You liave chosen to ignore lite fifteen (15) day response provision as indicated in Uiat
letter. Your continued reluctance to communicate with the Denver & Rio Grande Railway
Historical Foundation (DRGHF) regarding the encroaching portion of your commercial
building located at 127 Main Street in Crcede, has now placed your building and lumber
yard in serious jeopardy.

This letter shall now serve as formal "NOTICE" (hat we intend to move forward with the
legal process to eject those businesses irom railroad property as provided under Colorado
law. DRGHF has already prepared the forms to be delivered to the court this Thursday.
Once that process has begun, you may consider the very reasonable back rent settlement
proposal withdrawn and terminated and the lull amount for the past six years now due and
payable. I strongly encourage you to contact me before the close of business this
Wednesday, January 24,2007, at the number below. Ill be happy to discuss the matter.

It's a shame that you have chosen to ignore our reasonable offer. From this point forward,
things will only get more expensive. As this has been your decision, you have left us no
choice.

Res

President & Executive Director

FOUNDATION OFFICE: 90 N. BROADWAY, MONTH VISTA. CO 81144
TEL: 719-858-70OO FAX: 719-852-5533 Email: dhshankeyahw.com
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RIGHT-OF-WAY ENCROACHMENT SETTLEMENT WORK SHEET

LESSEE: FREDRICK - TOMKINS HARDWARE AND LUMBER

Please check the appropriate choice (s).

Tomkins Hardware Company agrees to pay DRGHP $10.692.00 in back rent
within thirty days upon receipt of this letter.

Tomkins Hardware Company would like to continue occupying DRGHF property.

Tomkins Hardware Company would like to enter into a new Commercial I>ea&c
subject to acceptable terms and conditions.

Tomkins Hardware Company will not agree to a settlement for back rent

Tomkins Hardware Company will be vacating DRGHF property within thirty days.

oilier: .

Robert D. Fredrick, President Dale
Tomkins Hardware & Lumber Company, Inc.

Cc. Thomas F. McFariand, DRGHF retained counsel
Mineral County Sheriff's Office
Tile
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Exhibit No. 18

Foundation Settlement Proposal
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-- UGHT-OF-WAY ENCROACHMENT
SETTLEMENT PROPOSAL

1 DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION
; (DRGHF) comes before you today with an aggressive proposal to remedy the
•• encroachment issues that have plagued the City of Creede since the year it was
1 founded in 1892. This three-part proposal will directly benefit every
< encroaching business, residence, the City of Creede and Mineral County.

The terms and conditions of Part 1 are as follows:

1 Paul
; j Subject to the review and approval by the Union Pacific Railroad and the

: United States Surface Transportation Board, DRCHF will relinquish its right-
; ; of-way under the buildings/businesses within the 100 Block on the West side

of North Main Street in Creede, a.k.a. Block 25 Creedemoor Addition,
subject to certain specific assurances and exchanges with and from the City of
Creede, as identified later in Part 3 of this proposal.

Under this proposal the railroads new eastern boundary line shall be
consistent with that identified by the City of Creede at the City Council
Meeting held February 13*, 2007, more specifically, the eastern edge of the
"drainage pan" as it currently exists behind the businesses identified below.
Upon acceptance by the City of Creede to the terms and conditions identified
in Part 3 of this proposal, the following building owners shall have the
opportunity to purchase DRGHFs right-of-way from the eastern edge of the
concrete drainage pan to the historic eastern boundary fine of our property:

• Broken Arrow Realty, 103 N. Main, Dale & Anne Pizel Fee: $1
• Mac's Old Mine. 105 N. Main, Dan & laura Archibald Fee: $1
• 107 N. Main, Daniel & Laura Archibald Fee: $1
• Creede Art Gallery, 111 N. Main, Mr. & Mrs. Thompson Fee: $1
• Journeys, 115 N. Main, Mr. & Mrs, Joe Fox Fee: $1
• First National Bank of Creede, 117 N. Main, Dan Ford Fee: $1
• The Holy Moses, 121 N. Main, Mr. & Mrs. Kuryk. Fee: $1
• Hie Old Fire House, 123 N. Main, Mr. & Mrs. Siddell Fee: $1
• Tomkins Hardware, 127 N. Main, Bob Fredrick, Fee: SI

(Retail store on Main only. This excludes the lumber storage
facility which will be addressed under a separate agreement)
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• Amethyst Emporium, 129 N. Main, B. J. Myers ............. Fee: $1
• Abbey Lane/Amethyst Lodge, 131 & 138 N. Main ........... Fee: $1

All costs for survey, filing, document preparation and transfer fees shall be the
sole responsibility of the respective building owners. As the aforementioned
costs for survey will have been included in the purchase proposal of the fee
simple interest from the City of Creede, said survey should match the right-of-
way being conveyed, but shall be subject to review by DRGHF.

The issue of delinquent back rent is foremost on everyone's mind and what
settlement, if any, could be reached. As an integral part of the Settlement
Agreement, DRGHF is willing to waive all claims for delinquent back rent
from each and every business, resident, the City of Creede and Mineral
County, subject to the City of Creede's acceptance of the terms and
conditions as defined in Fan 2 of this proposal Those back rents total well in
excess of $200,000.00.

Additional encroachments exist within Section 25 along the west side of
DRGHFs righfrof-way. Residences like the one belonging to Susan Sparks,

„ businesses like die Creede Moor Inn, Louise Gray's garage, just to name a
j few. Approximately fifteen feet of the Mineral County Courthouse, the
I western edge of the City Manager's Office at Town Hall, a portion of the
j City's Barn, and residences further north all have encroachment issues.
I DRGHF is willing to relinquish our right-of-way under nearly all those
I affected for the sum of $1.00 each, again, subject to the terms and conditions
i defined in Part 3.

i Under Parts 1 and 2 of this proposed settlement scenario, DRGHF
1 relinquishes over 50% of the square footage contained in its right-of-way
j within the City Limits of Creede. The majority of encroachment issues that
I have plagued both the town and the railroad since 1892, should be
! eliminated.

| Therefore, it must be strictly understood that DRGHF is not abandoning any
i right-of-way necessary for the safe and efficient operation of the railroad within
! the City of Creede, but is willing to dramatically reduce the width of our right-'
of-way to the direct benefit of numerous businesses, residences, the City and
Mineral County.

223

224



B2/22/20B7 16:30 719B5B2017 CITY OF CREEDE PAGE 84

move forward with any legal action against DRGHF, including* but not limited
to the proposed "Petition for Adverse Abandonment", then this proposal
shall be immediately rescinded and shall be deemed null and void and
unenforceable and DRGHFs offer to waive back rent rescinded.

Upon such a rescission, DRGHF would vigorously defend its right-of-way as it
existed prior to this proposal and would immediately file in County Court the
KDemand(s) for Compliance or Right to Possession Notice(s)."
This proposal is to the benefit of all parlies with an encroachment and back
rent issue. The railroad's intent is to work in harmony with all affected parties
towards curing a dreadful situation.

In an area dependent upon tourism, DRGHF is committed to providing a
well-received attraction to the benefit of all. DRGHF will continue to prove
itself a valued asset to the communities we intend to serve.

I hope everyone recognizes that through this proposal our Foundation has
gtven-up everything possible to satisfy the concerns of the citizens, businesses,
property owners, the County and the City of Creede. The time is way
overdue to work together towards a harmonious relationship between the
railroad and the town and once-and-for-aU stop the waste of time, money and
effort associated with the redundant threat of legal action.

Respectfully submitted.

Donald H. Shank
President & Executive Director* DRGHF
By Board Resolution #07-04
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Exhibit No. 19

Foundation's Notice of Intent to File OFA (December 18,1998)
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DENVER & RIO
HISTORICAL

A'COLORAIW NONTOOnr/TAX BXEMrT.CORPOamON >t\

COI.E2
A&JMOSA
Till

BOARD OF DntECTOHSi

DONAU> H. SHANK
MARTIN P. P1RNAT, M.D.
ROBBRTA. GRAM
ROBERT W. SHANK
RICHARD t. MHJURD
WILLIAM IL COLLET

December 15, 1998

Office of the Secretary
Surface Transportation Board
1925 K Street N.W.
Washington, D.C. 20423

LETTER OF INTENT

Rei Docket # AB-33 {Sub-No. I32X)

Please accept this letter on behalf cf the Board of'Direciors'for the
KaiX-ay Historical Foundation as aotiee «f our intent to file'
ASSISTANCE (OFA), pursuant to kiformatibn supplied frorn
the "OVERVIEW: Abandonments & Alternatives to Abandonments"

The Union Pacific Railroad has iuentified a 21.6 mile branch, more'
the "Creede Branch" for abandonment. The public notice was published
within the affected counties and calls for a January 5,1999 date-to
Transportation Board, a "Notice of Exemption".

The Denver & Rio Grande Railway Historical Foundation has hem
the Union Pacific Railroad for the past several months in an aiteir.pi io-aci

!_*-- . _ ! . _ _ i . _ - • _ r ._ ^_ . . • _ • . • _ _ *nn_O • '_ ^_ jc*»«"»*icuing'
aforen
widely accepted
on December 4, 1998.

to tke frtservatio*
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The UJP.R3L-. stated thattt***1 p

prior-to;the'filing with, the
. ^v** - ** J- *

discussion* wJttr.the -legal'departm
v M f i-t. fi - W f - «-•• ,

faith andi.could'have negotiated
our PurcKase Proposal was " "
could not enter into any

Therefore,/please place our name
dixpositiqrvof'the Greede Branch,
Historical Foundation-would ask
opportunity* associated with the Notice of Exemption and the OFA.

Within-the Jcxt of ourGFA will be a-deta;ted,descripti• - • i \j* "™'
mile line, and operate a touris^train beiween-South Fork-and.Grei
public and-private support of our pbri^has been identified
our possession and will accompany the OFA.

Pleasc'accept our apology in the event thai-this tetter i
conventional'Letter Of Intent.

Additionally, would you please forward to our1 main-office
booklets and any other information, regulations or bulletins pertainingito'acqui&tio^'tHrcugh
the STB procedure.

Thank'you for your time, consideration and assistance.

Respectfully Submitted,

Donald Shank
Managing Director
D&RG Rwv Historical Foundation



Exhibit No. 20

Foundation's OFA (April 2,1999)
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Part of
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SURFACE
TRANSPORTATION BOARD

Date Filed: Aprils, 1990

^'K>l

THOMASF McFARI/AND;-JR
McFAKLAND & HERMAN >. '
20 North Wacker Drive^iiitcf'1330'̂
Chicago,"-IL - 6060t>-2902"*'jr

(312)236-0204
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r O«?ER OF WNANOAli ASSISTANCE OUT OF TIMS
4 ANtt TOWERED OFFER OF UN A? OAJ —'

THE DENVER' ft'RIO GRANDE RAILWAY HISTORICAL FOUNDATION ((he,

Foundation) hereby (1) petfttom lor tavo to dht it» Offer of FinwciiJ

oat-oF-time; and (2) leukn iis OFA ftr porehuc of the nil fiiw for $317.930

LEAVE TO nue OV

By deciiSea icnwd-Muth 30,

Foundation'* OFA10 Much-31

flmhzc 5nuidftl ittfenientB for tJvn TouniltiioD und for Mr. Doiuld U; ShaitV ̂ r.StHak) unlit.

April 2,1999. WO'&B* •fker thu extended fiKng-dtav,

Tba Board u iMpccifiitty urwfi 15 ACCOM tub:Founduionkc OFA'for fttttrn'ovt-oT-ii
m~ * .fc !•• i *r ^ 1 * j. ji

The Mttonalft of the tfecfiSoB tw*d March

Ml]OD.

postponed AC »retuh of the iUing imd
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Attached to the pleading as Appendixt;l ,is aj
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" ArUchedto tht» pleading as Appendix 2 is a copy^pra^'^tb.^Fpund»lioninthe

aifuxmt'of $400^000 executed by Mr. Shank on March 30,1999. The ambum pledged by Mr

Shank is to be uaed b/ithfe Foundaticw-for acquuvtron of tbe nil-line, af'statei! in the ptodfle. -,.

Mr. Shank uipreiidenu Board Chaznnan. incorporatar juid fiamdw.df the Foundatibn in
j '•

Attached to thi» {trading w Appendix 3-is a.copy of;Strteiaam ofl
.,,,- - - .
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^ % .- § : /
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Statement (p. 4). As reflected therein, Mr. Shank cunoitlyhas'iufficicmli^clij^ to nuUce j, ''
" " fcl" ' i" '.s ^ . » »

eoodonhttpledgBfotheFoundition, There »currwrt equity of S43*3:qM in-Mr Shuk:» ^ '^'
' " * * B

realdence, whteh l» available for equfay flimnning- In addflion» Mr. Slunk has approximately -

518,700 ki cath and equrvaleotx end SB7.500 in tiqind iavecttnems. By My* K999. Mr, Shude wtQ*

reelixa mM pracaedB of cpprcndnuicry $S70i56l from current hwestmeato (S320.85O -*• S249.711).

Those fimda would be available to Mr. Shank lor tt* pledge IP the Founkliqn before the Kkcry

elotingdataofpurdiaMoftbenUJinelromUP(90day>u^

date that the price if dacrnriaed). - .
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Based on Mr. Shank1* pledge to the KoumUttea and Nil: Shank** Qaaneud cendhkux the" '•
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Exhibit No. 21

D. Shank Statements in Prior STB Proceedings
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Docket No AB-33 (Sub-No 132X)

VERIFIED STATEMENT OF DONALD H. SHANK

My name is Donald H. Shank I am President. Board Chairman, incorporalor and rounder

of Denver £ Rio Grande Railway Historical Foundation (the Foundation) My business address

is 1474 Mum Avenue, Suite 223, Durango, CO 81301

The Foundation is a Class III rail common earner subject to thejurisdiction of the Surface

Transportation Board (the Board) By virtue ol a Board decision in its Docket No AB-33 (Sub-

No 132X), issued May 11,1999. the Foundation was authorized to acquire from Union Pacific

Railroad Company (UP) a 21 6-mile rail line between Derrick and Crecdc, Colorado (the Crccde

Brunch) 1 he Board's authority was issued in response to an offer of financial assistance (OFA)

filed by the Foundation on April 2,1999

On May 24,2000, the Foundation's acquisition of the Creede Branch from UP was

closed Attached to this Statement as Appendix DHS-1 is a copy of a letter from the attorney for

UP to the Board, dated May 26,2000, confirming consummation of the acquisition as of May 24,

2000

I understand that the City of Creede, Colorado (the City) recently inquired of UP whether

the Foundation is in default of any of its financial obligations in regard to purchase of the Creede

Branch Attached to my Statement as Appendix DHS-2 is a copy of UP's response to that

inquiry, dated November 26,2003. The UP's response shows that the Foundation is current in

its financial obligations Specifically, the UP response shows that the t-oundation paid UP
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Page 2

5350,000 of the $624,616 purchase price for the Creede Branch in cash at closing, and that the

Foundation is not m default in regard to pajment of its promissory note for the balance

Attached to my Statement as Appendix DHS-3 is a copy of a statement of contributions

made by me to the Foundation, as compiled by the Foundation's bookkeeper. Rosemary

Beckwilh & Associate*, 359 Mam Street, Suite 3, Grand Junction. CO 81501. (970) 263-41 IS

The statement of contributions shows that I have contributed a total of $506,028 to the

Foundation as of the end of 2002. That amount included $100.000 in cash toward payment of the

purchase price for the line and additional amounts for equipment for track rehabilitation and

freight and passenger operations. Appendix DHS-4 attached to my Statement is a listing of the

Foundation's equipment inventory

The I-oundation has received requests for rail freight service over the Creedc Branch

Attached to my Statement as Appendix DHS-5 is a letter to the Foundation dated November 21,

2003 from Rand) Parsons. Operations Manager, GMCO Corporation, Rifle, CO, requesting rail

service to Creede to ship 25 cars per year for dust control in the Creede area Attached to my

Statement a* Appendices DHS-6 and DHS-7, respectively, arc letters to me from Danny Rogers,

Mineral County Road & Bridge Supervisor, dated November 20.2003 (Appdx DI1S-6). and

from Robert I lurd, Hmsdale County Road & Bndge Supervisor, dated June 25,2003 (Appdx

DHS-7), requesting delivery of magnesium chloride in tank cars by rail at Creede. CO Mineral

Count} and Hmsdale County would be the receivers of the rail shipments that would be made by

GMCO Corporation.
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Although the Foundation's ability to complete rehabilitation of the rail line has been

impeded by constant litigation against the Foundation by the City of Crccdc, Colorado, the

Foundaiion nevertheless has made substantial progress in rehabilitation as a prelude to

rcinstitutmg rail service

The Foundation has cleared all 21 6 miles of track The Creede Branch had been totally

overgrown with aspen trees and weeds The Foundation has removed thousands of trees, tons of

brush, hundreds of pine trees, and thousands of "chicos", a dense scrub-brush with a diflicult-to-

remove root-ball. The Foundation has cleared numerous rock slides, some over a mile long The

Foundation has replaced rock cribbing and has shored up the roadbed where it is adjacent to a

nver

On the track itself, the Foundation has installed hundreds of crossties, and has replaced

numerous rail lengths, angle bars, tie plates and spikes. We have installed gauge-bars in many

locations prior to rail and crosstie replacement to maintain the gauge. The majority of the Branch

has been brought back into gauge The Foundation has completely replaced three road crossings,

and has installed a new crossing at South Fork, CO All other crossings have been cleared and

made safe for both railroad employees and the motonng public except those in Creede, where the

City refuses to honor its crossing agreements.

The Foundation has removed tons of snags and debns from around the pilings and

supports at the numerous railroad bridges and trestles over the Rio Grande River

The Foundation is acquiring tt I quality relay ties for additional crosstie replacement We

have purchased a tamper, scarifier, regulator, tic inserter and remover, spiker and auto-gaugcr
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We have twenty 55-gallon drums full of new spikes and several pallets of tic plates We have

purchased new high-visibility crossbuck signs that will be installed in the coming Spring

Anyone who contends that the Foundation is not willing and able to provide rail service

over the Crecdc Branch is either not aware of, or has ignored, what the Foundation has

accomplished in repair of the track structure to enable restoration of rail service The City of

Crcede u> well aware that the Foundation intends to revive rail service over the Branch, and is

capable of doing so That is why the City has ined so hard to prevent the Foundation from

succeeding

Both the City, Flk Creek Ranch, Inc. and Wason Ranch Corporation (the last two have

called themselves "Adjacent Land Owners") have made numerous allegations about the

Foundation and about me personally that are false and/or misleading. My attorney has advised

me that most of those allegations arc not relevant to the issue of whether the decision approving

the Foundation's OFA should be reopened Nevertheless, I would like to respond to those

inappropriate statements in order to set the record straight. Attached to my Statement as

Appendix D1IS-8 is my rebuttal of the false and misleading statements made in the Comments of

the Adjoining landowners The false and misleading statements in the City's Petition arc

essentially the same as those contained in the Landowners' Comments. I addressed the

Landowners' Comments because the false and misleading statements were made more clearly in

those Comments than in the City's Petition
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VERIFICATION

STATE OI- COLORADO )
) SS:

COUNTY OF RIO GRANDE )

DONALD II. SHANK, being duly swom on oath, deposes and states

that he has read the foregoing statement, that he knows the contents thereof,

and that the facts therein stated are true and correct.

LDH SIIANK

SUBSCRIBED AND SWORN to

before me this _/'J ' day of

,2004.

^ Notaij Public

M> Commission Expires: (r'+ *

r
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GMCO Corporation
.17316 Hi.fl.Mr... f> (970) 6,15-911)0
P O Box 148tf F« (970) 6*54101
KifU, CO 81 650 MMlLfiitea'PioTiiLl

Appdx. DHS-5

Ncvc.n'i>cr2l,2003

Denver .,nd Kin Ciandc Rail Road
lltaanca: Fniinilflinin
1474 Main Avenue. Suite 223
Purango.COIiaOl

To whom it may concern

GMCO Corporation
control work in die area a
(lie surrounding
year

Th>mlf ynn

dtion IB requesting ra.l service to Crccdc, CO. We do considerable duil
, ilie area ar.d would bonofil greatly by having rail service Igo Crccdc ,md
> arci This tctim.itod number at ears- we would ship to tlic r.rca ii 25 p-r

Randy Parsons
Operations

SUUiCRIULD AND SWOfiN TO before .HC in the County of Garfield, State of
Coloi ado, this j^rdavoi^v»A!^^^_ . 20 gj.

xpircs
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BOARD OF COUNTY COMMISSIONERS

MINERAL COLNTY
PO BOX 70

CREEDE,COLORADO SIPO
(719)6582331

November 20, 2003

DUI.VIJE & Rio Grande S.iilway Historical Foundation
Don Shank, President
lit?it Main Avenue, Suite 223
Dur«iag3, CO 81301

Attention Don,

On behalf of Che Mineral County Road & Bridge, we wculd
like co request delivery of our magnesium c.ilorldo In ta.ik
cars by rail line to the City of Creede.

Currently* we arc traveling a great distance to Monte Vises
to pick up and return with the magnesium chloride. This is costing
us man hours, tine away from our maintenance of roads, wear and
tear on trucks, ecc. Ic would be far more convenient for us to
receive out goods in the City of Creede.

Please consider our request of freight delivery by rail line.
Thanic you for your time and consideration in this matter

Sincerely,

Danny Rogers
Mineral County Road & Bridge Supervisor

Subscribed and sworn to before me by Danny Rogers this
20th day of Novenber, 200J, a Notary Public In and tor
c.ie State of Colorado, County of Mineral.
MY coraisblon expires 1/11/07

'RGINIAA WYLEY
NOTARY PUBLIC
"""-COLORADO
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"Abort' and Bcyrnnl"
SI ( 1 nil Hi 11%-m " int l

I |U X J" Ijl f <|i.m . KI.MS

•I I i Jin" I in nl Iniix* IK Hi' -n r> 111.1

June 25,2003

To Denver Rio Grande Historical Foundation

From Hmsdale County Government

Subject Rail Freight Weeds - Creede Colorado

To Whom It May Concern

Hmsdale County would very much like lo see rail freight service available in the Creede
area We now have to track about 65,000 gallons of Mag Chloride road treatment from
Alamosa to the forest roads that we treat with this product

The bS Forest Service and Hmsdale County would benefit greatly if rail service was
available into Creede This dust road treatment is done at least once per yea- Please
allow rail service to reopen n.to Creede Thank you

Sincerely,

Roben Hurd
Road & Bndgc Supervisor

AKljK (Hit Til

I* ' " '^ "• »"'•'
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Appdx. DHS-8
(14 pages)

REBUTTAL OF ADJACENT LANDOWNERS' STATEMENT

Hereby submitted is my rebuttal of the Comments submitted in behalf of'Adjacent
Landowners "

Page 3 — Mr Morcll follows George Allen's lead by the free use of the term "fraudulent" Has
fraud been determined by anyone9 At Footnote 1, the right-of-way through the Elk Creek and
Wason Ranches comprises less than V* of the Creede Branches total mileage and over 90% oi the
nght-of-way through these two ranches is owned by DRGHF in fee simple. As for his statement
that we mislead the S I'D regarding continued rail freight service, everyone knew at the lime that
no rail operations had taken place on the line since 1985, but we stated that subject to
rehabilitation, we would be ready, willing and able to haul freight, if any presented itself As
demonstrated b> the letters being filed, we have request* for freight service into Creede We
misled no one

Page 4 — Four and a half years may have passed since the STB granted the OFA, but the
consummation took place in May of 2000, then the immense task of opening the line
commenced Since then countless trips by maintenance crews, on DRGIlh owned m-o-w
equipment have traversed the entire Creede Branch, with the exception of the Creede rail yard.
His bold statements regarding our financial wherewithal at the time of purchase, etc, could be
explained by the fact that our Japanese donor who did provide $250,000 at the time of purchase
had [verbally] pledged Sl.O million towards this project. Gajle, my former wife, was sitting in
the office with me when that cull came in She witnessed the elation I felt by that pledge Mr
Morcll states on page 13 that it is inconceivable that the STB would have authorized the sale on
the basis of potential future donations. However, I did not list the SI million pledge from our
major donor

Mr Morcll is wrong in his assessment of the lack of need for freight rail service as demonstrated
by our written requests We needn't labor that issue Those requests arc bonaflde

Mr Morcll follows George Allen in his attack on the OFA citing failure to restore rail service
and using the OFA award to commence a real estate leasing regime As previously stated over
and over, DRGHF sought to continue the leases transferred by Union Pacific as the time of
consummation fherc is a legitimate rental history that accompanied the closing documents

I want to again review the accusations surrounding the r-o-w lease with Ms Louise Gray
I spoke with Louise just a few moments ago 1-7-04,1030am. I read her the paragraph
from Page 19 regarding "the depths to which Mr Shank will go'* and specifically asked
her how she paid for her car Ms Gray is appalled by the statements contained in Mr.
Allen's and Mr Morell's filing and she explained to me that she had worked for twenry-
one yean, and saved money from that employment to purchase her used Ford Fxplorer
She was adamant that it was not paid tor from proceeds derived from scavenging
aluminum cans In fact she went on In say that she used her car a few times to go out and
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pick up some cans but the proceeds from the "scavenging" amounted to only about
Si5.00. a far cry from enough to pay for her car'!! Every time I read the phrase "extort
monies from individuals like Louise Gray", I get outraged. During the phone conversation
1 asked Louise for a letter explaining exactly what we had talked about and nothing more
1 said, "just tell them the truth" She is scared to death I doubt she'll write one The STB
needs to know this is a fabrication, and a very unfair one at that. Refer to George Allen's
"Record" @ page 274 I think I explained our position sufficiently

I have NOT used the OFA award to initiate a leasing regime The consummated sale provided an
EXISTING number of r-o-w leases that were appropriate for the O&RGW, SPTC and UPRR
Why is it suddenly inappropriate fur DRG1IF? As for the effect the OFA is having on the
community, it's a small town and its mayor, BJ Myers, has made this a huge issue and used tons
of city time to make it a big issue After all, she has an encroachment problem of her own and
wants the railroad gone She has wanted it gone since she inherited her commercial building from
her mother and the lease with the UPRR Unlike Mayor Myers, her mother [Margaret Myers]
always paid her lease to the railroad Ms Myers wants clear title to all the land under her
building, not just 60% of it. She wants to sell it and retire. But roughly 40% of the building rests
on our r-o-w, not 10 mention that the City of Crccde is now [as of 1901 ] the fee simple owner of
the land under our r-o-w. How did she plan on gaining title to the other 40% even with us gone91
wonder!!

Page 5 — Has Creedc satisfied the criteria to reopen the OFA91 admit that some errors may have
taken place within the financial statements for myself and DRGHt We've been over the issue
regarding the inclusion of our home that was titled solely to Gaylc and the railroad collections
belonging to my dud, brother and me and the logic of why they weren't formally transferred to
DRGHF I admit this may have been an error, but please understand it was an honest error
Where in all of this is it taken into account that this entire venture was a first time effort in
acquiring a rail line through the OFA process I'd never been involved in something like this
Karl Morel) once again follows George Allen is stating "other agenda" in acquiring OFA rights
That's nonsense' We knew all along that there hadn't been any need for freight rail service for a
long time The STB knew we were going to rehab the line, then initiate a tounst-based operation
with the hopes of locating some freight business I have located some freight business before any
operations commenced and we hope to identify additional need, but that has nothing to do with
the nght-of-way leases that were already in existence We were only pursuing the continuation of
leases that had been m place by our predecessors

Bottom of page 5 and on to 6 — We continue to rehabilitate the line We are working through the
winter as weather and frozen ground allow. We will operate a freight train a s a p, subject to an
FRA track certification. We have the legitimate need for service Was there any statutory
deadline for rehab to be completed or operations to commence? I don"t believe there was

Pages 6.7,8 — Mr Morell's bold statement suggesting that none of the assets listed in the
DRUHF Financial Statement were owned by DRGHF at the time of the OI-A filing is patently
incorrect. This begins a long and tedious depiction of what was listed in the DRGHF statement
vs what was reflected with IRS and the State of Colorado I will try to make some sense of it
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The seven pieces of rolling stock with a purported collective value of $48,500;

a 1880 D&RG Caboose — this car with trucks was in our possession and paperwork
supporting its donation complete. A narrow gauge [long] Caboose in terrible
condition recently sold for 515,000.

b 1890 D&RG Dining Car — this car was in our inventory and the paperwork
supporting its donation complete.

c. 1903 D&RG Box Cars — the cars were given to DRGHF with no supporting
paperwork. The donor stated we'd cover the paperwork when we move the cars We
haven"t moved them as yet as we haven't finalized the location for the DRGHF
museum facility. The donor knows the cars are DRGHF1 s The donor has been u
fnend of mine for a long time

d 1880 RGS Coach — this car was to have been donated to DRGHJ- At the last
moment the owner decided he wanted $12,500 for the car It had been listed as an
asset of DRGIII'" as we were certain the donation would consummate. Given the
absolute ranty of RGS passenger equipment, I personally paid for the car.

e 1880 D&RG Coach & 1883 D&RG Pullman — these cars were pledged to DRGHF
years ago and remain so today. Certain things had to take place to make the cars
available to us for possession Those just took place recently Was it wrong to have
listed a pledge from people I've known for years and trust? I suppose so Does that
error equate to fraud? There was no intent

Ilic value given the equipment vs the reported value is the market value Vi book value If we
gave a value ol 52,500 for a car, it was reported to the state at that amount The asset value listed
on the Financial Statement was its current market value Had we chosen to sell the asset, we most
likely would have been able to receive the listed figure at a minimum Case in point, the 1890
D&RG Dining Car valued at $10,000 was received as a donation The receipt furnished to the
donor for the car was for $2,500 A similar car in similar condition located here in the San Luis
Valley was sold at about the same time for $10,000 It became a comparable supporting the value
shown on the DRGHF statement

The railroad memorabilia and artifacts listed with a value of $65,000 and the mode) railroad
collections valued @ $152,000 are partially in the possession of DRGHF, my father, my brother
and m>sclf We still do not have a suitable location for the museum we intend to develop and
display everything It remains tar easier to house the collections in their present locations, which
provide insurance coverage by the respective donors ITiey arc safe and secure Now, again, was
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it an error to have listed these collections on the DRGHF statement9 Probably so, but I trust my
father and my brother. These collections aren't going anywhere Does this constitute fraud7

There seems to be a rather significant discrepancy between the schedule of assets presented to the
UPRR/STB and what was reported on our tax return and property declaration. In discussing this
with our bookkeeper, she reminded me that through the IRS audit prompted by the opposition,
corrections were made to our Form 990 and this changed the Property Statement This is all
totally explainable The changes and adjustments were made as suggested by IRS We fully
complied.

The cash and cash equivalents totaling $23,294 07 was correct as of November 30,1998. Mr.
Morell also refers to the 7 37 acre parcel of land in Silverton donated to DRGHF The land had
been appraised by a professional real estate appraiser and valued @ $34,000 at the time of
donation. The donation took place during 1998, but didn*t hit our books until January 1999. To '
substantiate this I checked with the San Juan County Assessor's Office in Silverton today 1/7/04
and they verified change of title recording into DRGHF on November 10,1998, Book 246, Page
964. The land is still an asset of DRGHF. The land was listed for sale at one time but we took it
oIT the market as land values in Silverton were steadily climbing. It remains a convertible asset of
which we continue to pay property taxes on As to why it isn't on our Property Declaration, this
dealt with the audit

In his summary Mr. Morell again emphatically cites fraud in my filings He paints a bleak picture
as (o the real net worth of DRGHF His figures aren't even close. I may have included some
assets that hadn't formally transferred, which in retrospect was an error in judgment on my part,
but not with the intent to commit fraud BUT, think about this1 our foundation is not unlike most
charities or even churches. They are all dependant upon pledges. Those pledges sometimes
materialize into donations and some never materialize at all. However, a charity's budget for the
future is based upon those pledges and often times they fall short. This is not unlike our Japanese
Billionaire that pledged $1 million to DRGHF and then funded $250,000 that was sent to the UP.

Page 9 and 10 — On to my personal financial statement. Mr. Morell states that DRGHF's net
worth, ("even at the fraudulently inflated level11) fell well short of the Net Liquidation Value
("NLV") of the OFA line and that I pledged to donate $400,000 to DRGHF We've been over
this before with our bookkeeper Denise Jackson I have funded to DRGHF $506,000 between
1999 and 2002 Obviously a portion of the $506,000 was in the form of expenses for fuel and
repairs for the maintenance equipment operation, as well as fuel, lodging, food, trips to auctions,
legal and professional costs, and plenty of intangibles, which wouldn't necessarily appear on a
Property Declaration, but a big chunk of the $506K did.

Mr. Morell refers to the August 3,2001 deposition and my refusal to answer questions of a
financial nature. At that time I was instructed by my attorney, Ray Micklewright, to do so. At that
time the district court was not allowing George Allen that kind of latitude In fact at one of the
district court hearings the presiding judge made a bold statement: "if the Foundation [DRGHF]
was comfortable with Mr. Shank's pledge, who are you to question it9"
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Mr Morell adeptly reconciles the financial picture comparing the OFA filing to my California
divorce judgment. He shows that property held by me was listed on the OFA but no value given
in the divorce judgment Gayle and I simply agreed that she would take our home and I would
take our Colorado properties Ironically the properties referred to by Morell are shown as: (1) an
interest in Air Park Village, with a stated value of $250,000, and; (2) the Highway 160 acreage
with a stated value of $450,000. Both sold, or are about to close, for the amounts reflected. The
22 acres in the Hwy 160 acreage sold a few years ago for $445,000 and the Air Park property has
been under contract for over a year and is due to close in mid-February. My gross share from that
sale should be around $250.000.

My financial picture truly went downhill in late 1999. The investment [on the Nov. 1998
statement] I made through/with Jeftery Matz, a Phoenix. AZ, attorney, turned out to be in a
"ponzi scheme" and I lost S80.000 of the Si 00,000 investment and the supposed earned profits of
$87,500 as of 3/20/99 were never there. Jcffcry Matz is in federal prison, as well he should be,
but I lost big The real unfortunate side of this was it set up the domino principle. I was forced to
restructure debt as it became due and would eventually sell properties with a big reduction in net
proceeds.

I reviewed my personal financial statement as provided to the STB during the OFA. Taking into
account the errors I made, I can make adjustments to the statement and I arrived at a realistic Net
Worth that would probably survive the oppositions scrutiny of just under $1 Million Dollars, at
that time That is nearly $620,000 less than reflected in the 3/15/99 statement, but well above Mr.
Morell's suggested "marginal net worth at best at the time of the OFA " The major reduction
came from backing out the value of our personal residence, however, I also credited the mortgage
debt There were a few other adjustments. The adjusted total assets arc $1.270.100 vs.
$1.957,600 as given to the STB The adjusted total liabilities are $298,800 vs $366,431 and my
adjusted net worth was $971,300 vs. $1,591.169 or $619,869 less than provided to the STB in
1999.

@ footnote 22,1 did enter into a Stipulation In Lieu of Judgment with a creditor. It was a
disputed matter that I failed to take care of and it had gone far further than I had any knowledge
of. It was paid off entirely soon thereafter, but it did become a matter of record.

Page 11 - During the time we were purchasing the railroad a gentleman in the Intcrmodal
Department of the Colorado Department of Transportation ("CDOT") felt he would be successful
m assisting DRGHF in securing a $1 million grant for rehabilitation of the Creede Branch. He
was adamant that this could be accomplished. Not knowing or understanding the procedure and
taking this gentleman at his word, I conveyed this to the UP's Real Estate Department This was
also conveyed to the STB during our filing. I suspect it could possibly have come through the
"Enhancement Program" which administers federal funds at the state level through
municipalities, such as South Fork At that time we had never heard of the Enhancement
Program nor did we have a clue to the inner workings of CDOT This program sounded great so
why would we dispute it.

-5-
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At the bottom of page 11 and on to page 12 — Mr. MorelL follows Mr Allen's lead by restating
the cardinal sin created by me signing my name to documents prepared by Terry Whelan of
South Fork in an attempt to secure funds through the Enhancement Program with CDOT.
However, I have discussed this situation with the DRGHF Board of Directors and we contend
that we were correct in estimating the initial cost to get the track minimally acceptable to the
FRA in order to operate a freight train. The key here is minimally acceptable What we were
potentially going after through the Town of South Fork and Terry Whelan was something we
could have hoped for Getting the line minimally operable would allow us to generate some
revenue that could be reinvested into track improvement. Those improvements would have and
most likely will be carried on for years to come. The grants from CDOT would have simply
accomplished this far quicker and to a greater extent than any of us could have hoped for. Is $10
million needed to rehab the line to make it minimally operational? No1 But it sure would be nice
to have track better than it has to be as opposed to better than it needs to be

At footnote 29, Page 12 — Mr. Morell is overly presumptuous by assuming DRGHF was short
on funds, therefore delaying the closing on four (4) separate occasions. Legal issues that had to
be cleared up prior to the closing were the real reason Mr. Morell and Mr. Allen never miss a
chance to paint as bleak a picture as possible Once again, they are wrong At this moment I don't
recall exactly what the last issue was, but it cleared-up on the morning of May 24- 2000 and we
closed at 4:30 p.m. that same day.

At footnote 30. Mr. Morell refers to a statement I made to a reporter in December 2000, "The
Note payment issue to the Union Pacific for the year 2000 is resolved..." I told the reporter
exactly what I discussed with the UP and we [UP/DRGHF] strategized how we would inform the
press. I specifically stated that, "the payment issue for 2000 has been resolved and I look forward
to next year and retiring the debt ** No inference was made that a payment had been made, period
I was very careful not to misrepresent the situation. John Bromley, Public Information Officer for
UP, was not notified by the legal and real estate departments and he stated that the payment
hadn't been made but instead the note had been extended. It wasn't what UP/DRGHF had agreed
to publicly release, but absolutely no misrepresentations were made by either side regarding the
note payment

Pages 13,14 — Mr. Morell makes some bold accusations by suggesting that I switched stories. It
is no mystery that my financial situation changed The loss of my 5100,000 investment principal
as well as the investments earnings of $87,500 to Jeffrey Mate had a profoundly negative effect. I
clearly was relying upon that investment to make the note payment Mr. Morell asserts that
donations dried up before the Nov. 7,2000 filing of the suit. That loss and Jeffrey Mate
conviction and incarceration are a matter of record in Arizona.

The negativity and opposition publicly voiced by the Creede opposition was being heard across
the country prior to the suit We were plagued by one complaint after another at the hands of
Crcede's mayor. She was creating problems early on with various agencies like the Colorado
Public Utilities Commission ("PUC"), Corp of Engineers, Forest Service, etc These complaints
were making the newspapers in a big way. Even Ken Salazar, Colorado Attorney General joined
in the fight and made the bold [but incorrect] statement that "the right-of-way was abandoned"
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and plastered it on the front page of numerous newspapers Although we were certainly correct in
righting the wrong, it ultimately cost us dearly. DRGHF and I were quietly being blacklisted with
various agencies, such as COOT, that could have potentially helped us. Even in retrospect, we
had to respond

After adjusting my financial statement from 1999 that I submitted during the OF A, I think it
should still reflect a net worth that would have been deemed sufficient at that time, though my
liquidity was really hurt by the loss. Wouldn't this have some bearing on whether or not fraud
was in fact committed9 Doesn't intent need to be present? There was no intent!

Pages 15,16 — These pages deal with Mr. MorelPs perception that no freight business exists
and refers to our "artfully crafted words", obviously our statement of ready, willing and able. We
remain willing, and will be ready and able upon completion of the rehabilitation. Nothing has
changed. However, we have acquired an operable 3,000 h.p. diesel locomotive. I purchased one
with four-wheel trucks to better handle our tight-radius curves. We also have a nice steel caboose
to follow behind, something you don't see much of anymore Please refer to the DRGHF
Inventory of Equipment filed in this proceeding. It should be readily apparent that we have
acquired quite an arsenal of equipment to rehabilitate and operate our railroad. The significant
investment associated with that equipment should send a clear message that we intended to
operate this line as opposed to just initiating a real estate leasing regime. That highly
presumptuous theory will not stand the test of time We have a certified
engineer/conductor/maintenancc-of-way professional and a former conductor ready to go to
work. In addition to those on staff, we have a file with several experienced railroad professionals
seeking employment.

This may be repetitious but here goes We knew going into this purchase that nothing existed in
the form of freight business on the line. We knew the tine was in tired but restorable condition
We knew that Creede had transformed from a mining town to a tourist-based economy We felt
that a tourist-based passenger operation augmented by freight rail service might have a good
chance of success. Our initial plan was to get some form of limited passenger operation going
and continue to identity any potential need for freight. Through my efforts I fortunately identified
a shipper and two recipients requesting product delivery in Creede prior to any commencement
of passenger operations. We will continue our rehabilitation efforts and provide service at our
earliest opportunity Again, we didn't want to get the cart ahead of the horse by offering service
we couldn't deliver. Our shipper is aware that we are still in rehabilitation mode.

Bottom of page 16 @ footnote 42 — What a waste of time and paper. We knew the request was
absurd and therefore we did not pursue it.

Page 17 — Mayor Myers may have listed every business in Mineral County, but she didn't give
Mineral County's Road and Bndge Department any consideration. They want their magnesium
chloride delivered into Creede and so does Hinsdale County. DRGHF is happy to oblige as soon
as we can As for the only possible exception, Tomkins True Value Hardware and Lumber, well
they don't have any need for rail service because the entire lumber yard and 1/3 of their retail
store are located in the middle of the rail yard, and they would like to see us gone as opposed to
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referenced this in a letter to CDOT that prompted a response [see Creede Document at 4I3, next
to the bottom paragraph] from Tom Norton. CDOT was attempting to claim that the Crossing
Agreements were unenforceable as they failed to identify an expiration date. They changed their
thinking, but it created yet another issue

6. This complaint made it to the STB. The complainant made it sound as if we were denying
the public access to public lands. The dirt road Mr. Morell refers to was literally two ruts through
the weeds that approached the railroad track. Someone had attempted to build a crude grade
crossing by throwing some rock and dirt between the rails to get to the river that is all of maybe
75* beyond. A camper from Texas tore out his oil pan and another ripped off the slid plate from
his transfer case while bouncing over the tracks. They were also damaging our ties We dug out
the rubble between the rails and drove two metal posts about eight feet apart, hung one strand of
twine between and attached a "no trespassing" sign to it. This was never an approved crossing.
As for denying access, give me a break. You could literally walk for 1,000' in either direction,
uninterrupted, and cross the tracks by foot and camp by the river. People continue to camp in this
area, quite often, but they don't try to drive across our track, as they shouldn't We have had not
one request from the Forest Service for a grade crossing throughout this entire stretch Not one'

7 This is the situation as identified above at (1). The parking lot is the railroad's yard. Years
ago that parking lot was allowed to be in the yard via a nght-of-way lease. The city stepped
paying this lease years ago At the insistence of the CO State Land Board, I cancelled it The
playground also sits in our rail yard and never had authority to be placed there It is potentially
dangerous and will be moved to a safer location. We planned on helping.

On to page 19.

8 This is a quite interesting. The drainage ditch that's been located on the nght-of-way for
over 100 years? It may have been in our right-of-way as we have a 75' width on that side of the
track, but it most definitely was not directly next to our track until the City of Creede relocated it.
Mineral County Sheriff Phil Leggitt, who has lived in Creede his entire life and grew up a stones
throw from the ditch said this is not true. This drainage ditch is now undercutting the ties The
structural integrity of the roadbed has been compromised. The ditch used to meander like a snake
down through this area. Now, because the city built a ballfield, that encroaches on the nght-of-
way, they placed a concrete retaining wall made of interlinked "jersey bamer" that parallels our
track, but unfortunately on the wrong side of the ditch. For the record. DRGHF does not intend to
make an issue regarding that encroachment. Mineral County Road and Bridge had made an offer
to install a new culvert that would incorporate the ditches entire flow within the new culvert pipe
and then bury it Even better, they were willing to pay for it themselves The city [BJ Myers] got
in the way and stopped it. She had absolutely no nght to do so, but she infuriated the County
Commissioners and they withdrew the offer So who lost, the city, the county, the railroad and
the Crccde School District. We had suggested a lease between the State Land Board and the
School District for use of thirty-five feet of our right-of-way as a running track. This would have
been between the twenty-five foot setback from our tracks and the ballfield. This reclaimed area
would have worked perfectly for this.
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Finance Docket No 34376
VS- Donald II Shank

Page 3

The photographs that are attached to my statement as Appendix DHS-2 show that all of

those tracks and the depot are still in place The photographs were taken at the end of August,

2004 The I oundation intends to rehabilitate those tracks and the depot m conjunction with

remstiluting rail service over the entire Demck-Crccdc rail line The Foundation has already

commenced rehabilitation of trackage starting from the east end of the line

All four of the tracks and the depot in the Crecdc railroad yard are necessary for the safe

and efficient operation of freight and passenger trains The Foundation will make use of those

tracks for spotting empty freight cars, delivering loaded freight cars, loading and unloading of

freight shipments, storage of freight and passenger railcars, switching and staging of freight and

passenger tram movements and for general railroad purposes The Foundation will use the depot

for a freight office and for passenger operations It is readily apparent that those tracks and the

depot occupy virtually the full width of the 100-foot-wide ROW in the railroad yard in South

Crecdc Ii is also apparent that residential use of any portion of that ROW would he wholly

inconsistent with, and disruptive of, the legitimate rail operations identified above

Although only the mam track i* located on the South Crecde ROW south of the railroad

yard, it is apparent from the photographs (Appdx DHS-2) that the usable ROW in that area is

considerably narrower than 100 feet in width because of the presence on the ROW of Loma

Street and a drainage ditch, and because of hilly terrain Usable ROW width in this area averages

only 30 to 40 feel The full width of that usable ROW is required for efficient access to the mam

track by maintenance vehicles, and by maintenance and operating personnel 1 he maximum

width is also required for storage and marshalling of materials used in maintenance such as

J
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Finance Docket No 34376
VS- Donald H Shank

Page 4

crossties, switch ties, rail, ballast and bridge materials The entire ROW width is also required

for potential track expansion In that respect, the Foundation is currently in discussions with a

significant potential rail user who could require construction of sidetrack facilities for

transloading (.ommoditics from truck to rail Residential use ol anv pan of this narrow ROW

would be inconsistent with those legitimate rail uses

It should be noted that the City itself endorses uses of the ROW at issue that are

inconsistent with the residential zoning that the City argues for. Each >ear for the past 15 years,

the City has endorsed and promoted the "Days of "92" State Mining Championship and the

Rocky Mountain Knife and Tomahawk Throwing Competition that arc held squarely within the

ROW in the railroad yard. Both events imolvc dozens of vendors who sell goods and services

and who collect sales taxes that are shared by the City Despite its claim that the land in thai area

is /oned residential, the City has never required the organi/crs of the multi-day events to obtain

special use permits for activities in a residential area
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Exhibit No. 22

D. Shank Letter re Right of Way in Creede (November 11,2007)
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION
A CQUntADO NOT-FOR-PROFIT CORPORATION

ID * fu-unaftM
A009M006700

November II. 2007

By Certified M*il
Bellini Receipt Requeued

Benjamin F. Gibbont
Gibbon* and AMCKWIBB, P.C.
800 Vint Ara

HE: R«m of Way Activity in Oecde

Dor Mr-

I «m in receipt of jour letter dated November 8, 8007 in winch you addrew a number of
ismes regwding the Foundations recent work widun our njchl-of-wBy within the ritf limit*

ONCE AGAIN, die City of Cbccde has cbown tbc poiittoa that twi»u the fadi to sene in
own aflead*. lint agenda • of course the demise of the railroad thai buDr your town.
However, k u such a miinumer to timpiy ctale *ihc Citv of Creede" U apm« the railroad.
Dnrinip our recent work soufou we encountered perhaps five individual*, nvutly ia their
teen* or Mnuiea that fek it appruuriatc to display dieir dispkaamv wiih our presence by
ailftinptiog to waye and rnnatenrnt only B0% of their diajli. ThbwMinsiarkcoTdTaAtDthe
downk of local resident* thai btppcntd by to applaud our amval at the Crcedc Depot

Your tetter is. yet aaabit mother mempl 10 Mane Gn oouieit) your inunwetatioii of the
STB's rules and lefnlMioils, findingi and decmow thai migtC mncembly serve your
purpose.

Prior 10 our arrival for die four-day work cession. Fred lloNetou, Mineral County Sheriff
took it upon himself to contact the STB and seek cUrificanon of whether or rwt oar
Foundation had the lojal right to wod: within our riahta&imy bi Crecdc. Sheriff
Hotteftut obtained a letter from Mr. Thomas Bnigiittu at UK yri3 tr^ validated our right
to work on our track « we cfaoic. 'Hut satisfied die afarriff and he and his deputaw
periodical^ visited the raiboad yard u observe ihc work being perfonncd.

rOTTNDATION OFF7CE: SO N. BROADWAY ST., MONTK VIBTA. CO 811*4
719-468-9000 FAX; 91ft-aGB-5fi8& Invid.
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During the work lettiou. Ken Wyfey, Chairman of the Day* ot '92 event, «uai*ted by dw
ol Creed* cnployea, removed the bteachcn and prtH box from rosing on lop of our
mtinlute crack. Mr. Wytey fell Ihii loudly appropriate and ii my planed with the
'Fuuadaclon'i pledge lor continued nuppon of the July 4* event It was inBciciting to learn
from OydeDooley.Crccde City Mana^.fofe^
to move to ibe Mineral County Ftirgroundi. In diacuMmg ma with Ken Wyfcy. Ken's
pontioo WM that if the city is moving the event to UK [yet to be developed] ftrgruundt, to
would be the end of (he event Ken eijoys the harainnknu rrhliomhip ihe event «hare»
wUh the tvlroad. WcinlendtoeouinuethBtnladoaship.

Durinff (he woA KIWI, it «w neceMaiy to reaiovc •bow four feet ol (he chiUrcn'i play
•m. We utre impraed to find it in «ucb vatten and deplorable condition with terriWy
rated ipikc* aOcmpdng to hold (he und. A Ckcede Ciry Council mcuilxsr informed the
Foondaticm a couple yean aap thai the play ywA'i locatioa (connjleiely iuiide our rigbi'Ol-
my> or picMiKe had never been approved by dw railroad. It jutt appeared/ Whflewe
WBIX candbDy piUng die and removed from the end Itttl reited tquMcly on top of the
mualiDe, Clyde Dootey happcued by on one of Wt iafpeciknu. T nu pJeased n> iofonn
him that m «B*P abk to ewe the majority of the play yard and certainly me porttoa
ccotamini the emnbuic eqiupmenl. Mr. Dook/» lespoiue ww, "donl worry about that
play yard, we've aowg to mow it to the ball field anyway*

With Mipeet to opening the gradt crowing «t Loma and Imcd StreeU, iWi iloianon of
prod-over track hu been bKUflht ID the attention of the Gty of Crewte nameioas umes
for aevcnl yean. In ft wefranended meclmg ihb smnmcr on July 16", it wan dctenmned
Tnatthecdyaeed^todcwoutxacluofdsf^
bh?^fcM>g tfkc free and UAieMriftod movcimut on our tradu. In attendance were your City
Manager and Hex Sheppard, City Councilman. Abo in •̂»*^B*^* were the Colorado
PubftV UuKtiei CommiHton and the Colorado Department of TranapoiWion. Subfcqucnl
10 thai, moetmg the City of Gcede wu notified by a Certified/Reiura Receipt Viler datoi
AuaurtlBih that k needed to comply with the dcramds to clew te grade cmttbip. The
city diose tn v»re dioie dcmandi.

On September 17*, the Foundation aprn provided the City of Creede with written "notice"
thai it would be Opcnaif die grade erominaji in ihc verv near nmm: and keeping U»ck of the
cocto involved to perform such work. Both the PUC and CDOT WL-IC CCTd and h was
death nndenlood thai if dw city prcvaib in die Advene Abandonmcui acdon, die
Foundation would not recover the coin to open the crouings and it was further
understood that if the Cky of Otcdc failv in their attempt to perfect the action, they would
be fimrtnafty icqxmibfe for aO work performed «nd would abo be retponrihte tu repbec
the croningB, per die termi of die Grade Croubg Aga-cmetU, Contract # &7G94 dated
September 14, 1977. To dale, the City of Cntede it and remains in violation of ue term*
ofthucootncL ITi^com^aau a l«n« and Ikenics can bt revoked,

Wall rcapcct to your UMftkm that am wiivitiea w Craede nave no rebnon to die inicntate
The

railroad hai to dare identified thvee Mpanle ihippeiii. one of which it looted £||f of t\K
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r, requesting tim delivery ol material into the City of Cirede. I oat tune I
chedk'd. CM of the Misvsrippi woukl be considered inttrHau;. Given the Qty ol Cicede't
propensity for creating roadblock*. the identity oft *aid skipper wifl become known ID the
STB during our response ui your ridiculously abmnl advene abandonment action.

The opportunity to provide sanctioned Vpcedcr" cuuniiwu » a nmcbon of numerous
railroad* throughout Nocili America. ThU is a fund*nuiing opportunity ctnbimccd by ihe
Foundation and will uuunue. Several chapter* of the Nonh American Railcar Optnion
AtuKiMion (NARCOA) lave already re-booked cxconion* ID ride our nib otfo Creed*.
Due fc> our recent effort*, Ihey wifl thatnUully h«vc die oupudnntty to arrive at the historic
depot and then diopcne to enjoy die many fine rttUunnts ind ahopt in downtown
Ciccdc. This wu enremely difficult OIK past letton a* we were toned, to walk to town
from ihe ball field at the bottom of Crcedc. For many, it wmjuit too Ett and lo difficult in
the rarifieJ air at 8,850 fceL U abo wa» a. huge vastc ofvaluHblcliinc. Thai walk wu the

ptte^

The rrveimc generated by these exeunioro and other cvenu art spent on improvenientt to
the tuck, bndaea and roadbed in preparation for bum fide naentate freight movement
and enhanced r— *"*!*' operations. They will continue •» will the continued work hi
Cntcdc* W« hive track to replace that wu inappropriately removed by the City of Civtde.

The »ork performed in October wvs bodi legal and approprbtt. Creede hat had the
oppomintly to open thoie CTMODgK on numerous occwioiu. You chose not to You were
placed on notice on mimcroui oocaaioiu that juit such wotkwai going to fake plan. HwiU
cjonlnup. >

For the record, nothing waa dcNroycd. 'Hiew wai no *IKSPM«" on city property
worked only witfiin die boundariw of railroad properly. We left the cnrtiinjp completely
navtpbk. I penonafty diovt across them pulling a tnikr and expcneneed no difficnftiM.
If yon would Eke to have ibe crosiin^ paved, I •ogncit yon cut the aiplftU back further
than we did to provide ft more level approach u> ihe mckt. You may mrt*n asph«k up to
Ibe e&d of the nOrptd aosHiM in both Lonmand 7* Shccl. but you vr not u> touch the
track or cover them in any rammer. 'lluwiUbettthe wlecottandcrpenKOfUtt CiTjTOf
Ckcede and wnt not be a Foondanon cxpeuM. Contrary to yonr demand, we wffl not be
ictummg the ciovsinfli » the pro-work leiuon condition as that would once again bury our
treefcir nor wffl be adhering to your tclf-imposcd "ceaie and desin" demand.

i
Ai for Creedc Ordmanoe WJ4, 1 recollect when that ordinance wu enacted. Itwaadone
•o specifically, and a> an atbempt ID threw yet another roadblock in front of (he nuhoad.
We are exempt fnxn Ordnance 11*934. We wOl nrtcbeieekjunfcaaypemuttto wikooour
track* or wuhui our righfrof-way now, or in die fuiure.

In your bat panpaph you lOtyl haw once ajpln threatened the Fouudauou wall legal
-rtion 10 enforce to authority over City properly and facilities. The property you are
refvmnv to u rafcoad property and has been railroad property MCC before Crcede
beeaau a city. Tn thott «rcas where the Chy of Creede holds the fce-wnple {ntercn, it
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does w "SUBJECT TO RAILROAD RIGHT OF WAY." It u federally pMinnfttd and
fcdeni tramps Hate, county, city and you Mr. Gibbon*

In conclusion, fcven die indisputable tact dm Crecde is newly totally dependant on
tourism. everyone including numerous Crccde resident* would like to know what it is that
you are against in lenni of Ihc nfruatt. Hra we me, woriunt; hud to rebuild line nolroad
thai built Creede. Here to Qccdc. stnittling to incnaue revenue*, and herr » the iailw»d
waiting towardB blinfing you A ininkud of toumb (hut wouW cffitctivcty IK. 'captive* lor a
couple hours before their iduiu uip ui South Fork, free to ihop, eat and spend tourist

k. JuttwhatiiittiuiltfacCiiyorCreedeiiiioafnpdoi? This time, pkase reipotid to
Give an honest answer.

'llus part lummcr T Qwxed yout City Manager in an article regarding the speeder rum. He
Iwd ubed me ii we were rumiiif anyzoon spcettcr rum ui which I reiponded
emphfliiciilly, ycsl Hii reipoose ww "great, we need ihe revenue". WhtfashuiMtolearo
(bat Mr. Dooky WM 'named* by City Council for making luch a. aaiemem.

In actuality, the ciiy*i rehictinee to embrace Ihc railroad, comuounded by the advene
aliandowiMBtacifcti is nothing more than an ut-cofttcivcdaikmptatalandKrah. ThcCky
of Ckeede'ft propensity for violninic the railroad'* property righto in, and ba* been
a^rttvabng Bo say the least and i» onfjr exceeded by itt wfllingDei* u> IMUL the fiicts, nilec,
icgukuiona and statue* to suit iU percewcd needs. This podicc need* tu rfop,
permanently.

Your threat of lea*] action, bring it on. We will not br complyiBg with your absuid
cfemanck. We venotrcquucdto. ̂ niho^i^ be miming through Crcede. Prepare
for k and fcaro how to profit from it Try btenmg to bmmesf owner* other than those
wiihencii»ehnientwsuet. We haw been

Sincere^

DonatdH.
Presidcni & Executive Director
Denwrt Jt Rio Grande Raihmy

Hisiurical Foundation

Cc Thomas F. McFarfand, Esq.
Pamela M. Fuchhaber; CPUC
Haynv HuidkiasoA, CDOT
llmat Bcugman, STB
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Exhibit No. 23

Letter of Steve Baxter
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December 11,2007

Clyde Dooley, City Manager
Creede, Colorado

Dear Clyde,

I understand the Denver & Rio Grande Railway Historical Foundation has
shown me as desiring to us the Foundation to have cedar logs delivered by railroad
from Tennessee to Creede, Colorado.

I have not made any commitment to the Foundation to purchase rail service at this
time. I have incorporated a company, Tenco, to finish cedar logs for use in home
construction. Tenco is in the formative stages and will not require transportation
services, truck or rail, for some time to come.

Sincerely,

Steve Baxter
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Rio Grand Scenic Railroad
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Rio Grande Scenic Railroad: La Veta Pass Scenic Line Page 1 of2

fl Cc-'lact Us D Newsletter Q Gift Certificates Q Site Map fl Tourist Railrc

Home n Afnca Q Alaska Q Asia Q Canada H Copper Canyon H Europe Q India Q Mexico H Pacific Northwest Q Russia Q South Pa>

Search ^ died-

Rio Grande Scenic Railroad
La Veta Pass Scenic Line

Information & Reservations
Please Select { 3'

_ Train Tours & Trips
' Select Tour [

Rio Grande Scenic Railroad: About The Route
Welcome to the Tram

This historic railroad route through the San Luis Valley, over the majestic
Sangre de Cnsto Mountains, which have eight peaks of over 14,000 feet,
into La Veta, has been carrying freight for over a century These rail lines
opened the San Luis Valley to the world by bnngmg building supplies in and
taking agncuttural and mineral products out of the area The San Luis Valley
has always held a special place in the heart of railroaders as It Is one of the
few Norm American connections between standard and narrow gauge1

railroads, the narrow gauge lines have been In continuous operation since
the late 1870's. For the first time in over half a century you can nde
passenger trains on these histonc routes, crossing the Sangre de Cnsto into'
La Veta, rolling Into Antonfto and changing to the narrow gauge Cumbres,
and Toltec, or just enjoying a late afternoon cruise through the San Luis
Valley The Rio Grande Scenic Railroad is a collaboration of the San Luis!
and Rio Grande Railroad, which owns and operates the freight railroad, the i
Denver and Rio Grande Histoncal Foundation, which is committed to-
preserving the railroad history of the San Luis Valley, and the Alamosa and
La Veta Chambers of Commerce, which want to share their scenic and {•
histonc treasures with you You can be part of history by joining us on one
of the first trips in over half a century on these histonc rail lines

Rio Grande Scenic Railroad: Booking Options
' Tram Tours and Rail Only

Rail News

The newly re
Grande So
closed a det
'new' 1901
locomotive, tht
Rio Grande
engine has an-
te kick off
second seasoi
and holiday s
Veta Pass

The dally die
May 14th.

General Ir

Mam Page
Tram History
Tram Picture:
Tram Video
Classes Of 5
Dnvmg Direct
City Informal!
Terms & Con

Train Tou

All Tours
La Veta Expr
La Veta Expr

Rail Or

Pnces & Schi
Book Now

Custom

Click horn
tohuvoi
mossago

Affordable Train Tours Rail Only Reservations

http://www.railsnw.com/Tours/rio_grande _scenic_railroad/rio grande scenic_railroax 257



Rio Grande Scenic Railroad: La Veta Pass Scenic Line Page 2 of2

Click here for all tours and trips Click here for Rail Only

Information & Reservations
1-800-717-0108 or 503-292-5055

Copyright 6 2007 RaltoNW Tram vacations, rail tours and bam trips worldwide
| Privacy Statement | JifcfeB Whars Ne»? | i)/ checko

U S A.: Alaska Railway | Alaska Railroad | Cumbres & Tollec Scenic Railroad | Durango & Silverton Narrow Gauge Railroad | Grand C
GrandLuxe Rail Journeys {formerly The American Orient Express) | McKmley Explorer | Rio Grande Scenic Railroad | Verde Canyon Ra
Rocky Mountaineer | Royal Canadian Pacific | Whistler Mountaineer Mexico: Copper Canyon | Sierra Madre Express Africa: The Blu
Rail | The Shongololo Express Asia: The Trans Siberian Express. | The Shangn La Express (China Orient Express) | The Viceroy of
Venice Simplon Orient Express | The British Pullman I The Royal Scotsman | The Danube Express South Pacific: Australian Rail | N<
Canadian Mainline Steam. Calgary to Vancouver , Vancouver to Calgary Pacific Northwest (Oregon / Washington) Wa-
Extravaganza | Spmt Of The Cascades | Eagle Cap Wilderness Pail Adventure | Oregon Coast Steam Adventure | Chelatchie Pwme
America & Beyond. Trains Unlimited. Tours

http://www.railsnw.com/Tours/rio_grande scenic railroad/rio. grande_scenic_railroad.hi 258



Exhibit No. 25

Wason Pictures 1977
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Photo No 35

Photo No. 36 260



Exhibit No. 26

US Forest Service Map
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RIO GRANDE

America's Great Outdoors

Colorado
1996

Forest fl»s\ Service
United States Department of Agriculture
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Exhibit No. 27

Pictures of Speeders
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Photo No. 37

-if If 11 * US A rin.t
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Crucdc Br 200ft

Photo No. 38
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Exhibit No. 28

Rocky Mountain Div. Calendar
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Town of Del Norte Bast, July 18
«mJ 19-Hwy. 15 mm 1.40 to 3.40
- Sooth of Monte Vista; July 23 to
the 2S,Hwy 114 mm 47.410 45.9-
Cochctopa Pus area; and July 30
and31,Hwy 17 mro 94.0 to 96.00
- Moffat. Motorists can expect
delays with single-line, alternating
traffic through the work zones
between 7 a.ra. and3 pjn. Driven*
anorged to keep their speeds low
and maintain a safe following
distance.

Symphony Orchestra
coining to ASC

ALAMOSA— The Alamosa
Live Munc Association proudly
presents a ran chance to hear the
nationally-acclaimed Colorado
Symphony Orchestra in abcautful.
•tatc-of-thc-an. air conditioned,
theatre facility without leaving the
San Luis Valley. This will be
Thunday,Ju]yl9,7:30pni it die
Adams State College Theatre, on
Main St. betwetn Richardson Ave.
and Edgemom Blvd. In Alamos*.

Only a limited number of tickets
are available for this concert at $20
for ALMA members and $23 for
others. To reserve tickets, call or
stop in at the Narrow Gauge
Newsstand m Alamosa, 589-6712,
or Big Rivw Musk in South Fork,
873-2010.

ALMA members are welcome
to join people from the orchestra
during a post-concert reception at
the Sao Luis Valley Medical
Center's Auditorium.

For more information about
joining ALMA or about upcoming
concerts, go to
www abnaonlme.org or call 480-
9162,

7196582617
frq. followed Jim awl Kim.

Mayor Eldon Slerae was next
fbllowedby former mayor and Grand
Marshall Jim Bashain. Approx-
iniately 44 emrtes made up me parade

MMM M PARADE M Page 6A

CITY OF CREEDE PAGE 61

Right: The flre truck honored
Creede'* fallen hero. Sgt. Clint
Aiqtfat, who was killed In Iraq.

Below, right: CraedHea of aH
agee participate In the parade
to entertain the crowds.

13

CREEDE— Twenty motorcars
traveled from South Fork to Creede
on (he Cteede branch of the Denver
& Rio Grande Railroad line. Runs
were made on July 3 and 4; (hey were
led by Ion Keeling. The participants
set their cars on the tracks m South
Fork and then headed up to Creede.
Once In Creede, they were able to eat
tench and see some of die mmmg
events. Later (hat day they backed
down the tracks to Wason and turned
at the MY". (A track sirangenwii with

Twenty
venture to Creede

three switches and three legs for
reversing the direc-uon of attain.)

The official name of this vehicle is
a Railway Motorcar. It is known at a
"speeder;' "jitney," "railcar," "track
car" and "putt-putt" (for the noise the
early one-cylinder two cycle motors
made). The motorcar was used for
inspection and light maintenance of
track and signals.' Inspection and
section-gang type motorcars weigh
as httle as 600 IDS. while gang can
caa weigh up to 4500 Ibs. or more,

The railway
motorcars,
led by La
Vota'eJohn
Keeling,
took an
excunton
horn South
Fork to
Creede.

Commissu
many issue
By MARY JOBNSON

CREEDE—The Mineral County
Board of Commissioners met
Monday, Inly 2 at 8-OOa.m. They had
several issues to take into
consideration during the meeting.
They started the meeting at 8 a.m. m
the courthouse to review the agenda
and approve the minute* of the last
meeting as read.

Road Supervisor Danny Rogen
gave a good report on all issues
including the oil on the 7 rafle road to
the end of the line above BHA.

Sheriff Fired Hosselkus gave an
update on all issues including the
Sheriff concerns for July 3 ft 4 He
discussed tome other matters widi
the commissioners as we)].

County Administrator Les Cahill
gave his report following Attorney
John Wilder's reports.

In the afternoon. Michael Whiting
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Calendar Page 1 of 1

,/\
Rocky Mountain Division

of NARCOA

RMD Calendar of Events 2007

Date
2007-01-

01
2007-05-
(05/06)

2007-04-
(21-22)

2007-05-
(19-20)

2007-05-
(26-27)

2007-06-
(16-17)

2007-07-
(02-06)

2007-09-
(01-03)

Unknown

Event

CS&E Run

Black Hills Central

Towner Line Work
Party

Towner Line(3-22
Update)

Creede Branch Work
Party

Creede Branch Work
Party

Colorado Tour
(Speeders and

Steam)

Colorado Fall Tour

Santa Fe Southern

Status

Cancelled

Scheduled

Scheduled

Scheduled

Schedulec

Tentative

Scheduled

Schedulec

Planning

Organizer

Gus Mocilac

Gus Mocilac

Richard
Reiff

Richard
Reiff

Doug Davlin

Doug Davlin

Jon Keeling

Jon Keeling

Richard
Reiff

Details
(slew YearsJ?un

info

Black Hills info

Towner Work
Party info
Towner

Excursion Info
'07 Creede

Work Party 1

Spdr fit Steam
Exc Info

CO Fall Tour
Info

Calendar Archives

Please select your desired Archive year at the left....

See Excursions for details on RMD sponsored events.

This calendar of events is provided by RMD as a service to interested
parties. Not all of the listed events are sponsored by RMD.

Copyright JT> 2007 Rocky Mountain Division

http://www.rockymountaindivision.com/calcndar.htm 269



Crccdc work Page 1 of3

Rocky Mountain Division
of NARCOA

Creede Branch Work PartY

May 26-28, 2007

South Fork to Creede

Hosted by: Doug Davlin

Project Foremen: Jon Keeling & Jerry Geiger

The work:

1. Place rail, ties, ballast and make miscellaneous repairs
necessary to close gaps in the line between South Fork and Creede.

2. Clear brush, willows and other matter from the rails

3. High Altitude Warning! We will be operating at an
altitude of 8,400 feel (+/- 400 feet). There will be hard & heavy
work and is not recommended for anyone with medical problems or
those physically out of shape. Participants should come prepared
accordingly.

The environment:

30's)
1. It may be cold in the mornings and evenings (in the low

2. It may rain but usually not for long

3. Mosquitos may be out bring repel 1 ant.

The dates: Ma> 26 through May 28th. The bulk of the work will take1

place on the 26th and 27th. You are welcome to arrive at the Depot
on the 25th and stay til l the 29th

http://rockymountaindivision.com/creedeworkl_07.htm

r
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Creedc work Page 2 of3

The accommodations;

arc invited to camp on the property around the Depot. Let Doug
the dates you will be staying and how many will be in your

saily even if you will not be camping at the depot. As soon as we get
in idea of how many will be there, Doug will send out a list of food
terns to bring. Pets are welcome as long as they arc restrained and do
lot bother others. Contact Doug via email at dwdavlin@comcast.net
or by phone before May 21, at 719-632-7967 (Colorado Springs) and
after May.23, at 719-685-2766 (Wagon Wheel Gap) Do not count on
my having internet access while at the depot.

Other accommodations are available in South Fork and Cottonwood
Cove (719-658-2242) ... right next to Wagon Wheel Gap. If staying
at Cottonwood Cove, let Tom or Mona know you are with the RR
work party they may oiler you a discount. Make reservations
early, as they may be full on this weekend.

Communication: Cell phones don't seem to work at the depot. They
may work in Creede and South Fork.

Cameras: Please bring cameras to not only document our work, but
o show who was there.

|SAFETY: Doug only stocks two band-aids at WWG and the closest
nedicaI help is miles away so you may want to bring your first-aid
it Hard boots (steel toes would be better), safety vests, hard hats,
nd gloves are required on the work parties.

Fools: Most tools arc available at the Depot but gasoline powered
weed eaters are needed. Bring tools to be used in brush cutting and
crossing clearing. Tractors welcomel(PW) Air compressors needed'
HBD) Brush cutter RR platform.(JK)

Liability: This work party is not sponsored by NARCOA, RMD, nor
D & RG R H F (Denver & Rio Grande Railway Historical
Foundation). Though promoted through and using RMD services,
each person is responsible for their own safety. Liability waivers will
be required for all participants, their families and guests.

The Directions: 1-25 to Walsenberg West on US Hwy. 160 to
South Fork and West on CO Hwy. 149 to WWG (14 miles).

Speeders: Speeders are welcome but there is no guarantee you will

http://rockymountaindivision.com/CFeedeworkl 07.htm 271
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990
OtpjrwiEiaTmi Tminiy
hlinul Rf *M

Return of Organization Exempt From Income Tax
Under section 501 (c) of the Internal Revenue Code (except black lung benefit
trust or private foundation) or section 4947(a}(1) nonexempt charitable trust

Mote; fhe organltaiton may have 10 use a copy of the totum to satisfy stato reporting requirements

OMB No IS4S0041

11)99
This Farm n

Open lo Pubbc
InipecUon

PMMe
UHWS
liMer
prtalgr
type
Sn

Spuda
iMtflN-
tiMl.

, 1999. and ending

C Namt of orguiiiJllon

Number and street (or P 0 box rf mil Is not delivered to street address)

Aye Sun?

D Employer Identification number

KM/ W
Roon/sulte E Telephone number

A For the 1990 calendar yaar, OR lay year period beginning
B Check rf

LJ Ckiigc el id<fte»

Q initial return

Q Final return

Q Amondod return
(required ebo for
stale reporting)

G Type of organization— >ft Exempt under section 501 (c)( 3 ) 4 (insert number) OR •» Q section 4947(a)(l) nonexcmpi charitable trust
Note: Section 50ffcJ|3J exempt organizations and 4947MM nonaiempt ehtritablo trusts MUST attach a rompJefetf Schedule K (form 930)

C*y or (own. Kile or counuy. ind ZK>»4

$1301
F Check if exempllon eppllcation

is ponding

H(a) Is tills a group return Died nr afdeiei? D Ye» H No

(b) U 'Yes." enter the number of alfdatos lor vMch ihis (Blum Is IDed:. . **

(c) Is thn a separate return filed 6y an oroanltauon cowered by a group ruling? D Yes B Ho

I a* either boi In H b chockod 'Yes.' eniei lour digK group

eiempuon number (fiEN) •»

J Accounting method I Cash Q Accrual
D Other (speclly) >

Check here * Q if tho erqanliailon's grass receipts an normally not more than 125 000 The orgwiUanon neid Ml Me a return win the RS. but il il received
a Form 990 Package ui die mail it should file B reium without financial data Some italos requiio a complete return.

Note: Form 390-EZ may beusad by organfratwfis with gross ncapis toss than $100.000 and total ossais toss than 5250.000 at end o/year.
aî BBiT" Revenue, Expenses, and Changes In Net Assets or Fund Balances (See Specific Instructions on paqe IS )

s
CD

Q

1 1

u

*

i

1 Contributions, gifts, grants, and similar amounts received-

b Indirect pubEc support
C Government contributions (grants) . .

1a
1b
1c

?&>, oon
2.C&. 46,4

d Total (add fines 1a through 1c) (attach schedule of contributors)

2 Program service revenue including government fees and contracts [from Part VII. fine 93)

4 Interest on savings and temporary cash In
5 Dividends and Interest from securities

c Net rental Income or (loss) (subtract line 6
7 Other investment income [describe •>
8a Gross amount from sales or assets other

than inventory
b Less, cost or other basis and sales expenses.

d Net gam or (loss) [combine Ui i 8c. cp^n@
9 Special events and actlvnle (attach- sen?
a Grass revenue [not Includhif Jjl ~rp

contributions reported on 1m fflt) .WJ*y
b Less* direct expenses other thajrj fundrats
c Net income or (loss) from sp iclal QV^f]

10a Gross sales of Inventory, less-returns-and*
b Less, cost o' noon's sold . . . . .

b from Ine 6a)

(A) Securities

- — .

RIVEB) u
EtUle) 0)
n i nnnn ^P
U3ZUUU (J

LDQ-expenses s
sfiEfiHgcUifTe 9b
•siiowaflfies .

01

8a
6b

)

8a
Bb
8c

(B)Olhet

9a

i line
10a
lOb

9a)

c Gross profit or (loss) from sales of mvantory (attach schedule) (subtract Una 10b from Ine lOa) .
11 Other revenue (from Part VII, line 103)
12 Total revenue (add lines Id, 2. 3. 4, 5, 6c, 7, 8d. 9c. loc. and 1 1)
13 Program services (from line 44, column (B
14 Management and general (from line 44. u
15 Fundralsing (from Una 44, column (D)) .
16 Payments to affiliates (attach schedule) .

)) . .

17 Total expenses (add lines 16 and 44. column [A))
18 Excess or (deficit) for the year (subtract line 17 from line 12)
19 Net assets or fund balances at beginning of year (from line 7
20 Other changes In net assets or fund balances (attach explan;
21 Net assets or fund balances at end of year (combine lines 18, 19

J, col
tion)
, and

umn (A)) . .

20) . . . .

-VS.
tj'ft

Id
2
3
4
5

6c
7

£1

Bd

J^d
9c

-fltii
IOC
11
12
13
14
15
16
17
18
19
20
21

n*f

i/52.S"V3
10. ^&r»
n. 2.̂ 5™

^-o-
-0-

an.bbi
3l4,fifl2^

^^ iK~f\
IU l\ \I1
Lim.mw

For Paperwork Reduction Act Notice, see page 1 of Ihe separate Instructions. Cai No. 11282V Form 990 11999)



Form 990 (19H) Pago 2

Statement of
Functional Expenses

AJl onjanmiloni mull complete column [AJ. Column; [B| (CL ind (U) JIB requred to' ueum SOJlcJO] tfd H) fliganiMittiK
and uclno W)fil(l) nonaienpi chatitabb ousts but opinnal lot ouien (Sec Specific hislfucuon on page 19)

£>o not include amounts reported on line
6b.ao.9b. WO, or 16 of Part 1.

22 Grants and allocations (attach schedule) . .
(cash 5 nnnnch 1 )

23 Specific assistance to individuals (attach schedule)
24 Benefits paid to or for members (attach schedule)
25 Compensation of officers, directors, etc. . .
26 Other salaries and wages
27 Pension plan contributions
28 Other employee benefits
29 Payroll taxes

31 Accounting fees
32 Legal fees

36 Occupancy .
37 Equipment rental and maintenance . . . .
38 Printing and publications
39 Travel
40 Conferences, conventions, and meetings . .

42 Depreciation, depletion, etc (attach schedule)
43 Other expenses (itemize)* e

h A<v«ToS A&x£Hetfr
c .iNSutAMCE.
d ..<to/JA6a&
e

44 TotallliiKtliinaliipins0i[]ddir.n22ibiough43| OnjaflbJflMi
cmpkibo; MAmfli (BHDt tain tte» Malt to hiu 11-15 .

tf-
£.1*

22
23
24
25
28
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43a
43b
43c
43d
43a

44

(A) Total

2.OO

•7.SM
*/</4
IM
Wf/

U.tyV

i,4m
frt
izr

I*W*

4,/n6
5M
•?^n

^.66/

(B| Piogiani
icrvKet

yjQQ

2/7
514
ia&

1.1 66

L^(VS

I0,3b(0

(C) Managemgnl
and general

y-v.j. ";''.••-•
^Vfl"!̂ *111*1

V.^-iTfAvfti
x£$i$m
••/r-'>VM

'/.SM
4*to
114
W/

V.2^5~

/3M

\A*I*

&*4

n,z<?5

(D) PundiaiWiq

•i**--{ -i. • i
r *V •' *" i* J
•.;,'• i ..' .

•^-,X'' • •

Reporting of Joint Costs. Did you report In column (B) (Program services) any Joint costs from a combined
educational campaign and fundraising solicitation? . . . > Q Yes
If "Yes." enter (i) the aggregate amount of these joint costs S ; 01) the amount allocated 10 Program services S
(in) the amount allocated to Management and general S .and |iv) tne amount allocated 10 Fundraising S

Statement of Program Service Accomplishments [See Specific Instructions on page 22.1
What Is the organization's primary exempt purpose? K
All organizations must describe ihefr exempt purpose achievements in a clear and concise manner State the number
of clients served, publications issued, etc Discuss achievements (hat are not measurable. (Section 5Gl(c)(3] and (4)
organizations and 4947(a)(l) nonexempi charitable trusts must also enter ihe amount ofgrams and allocations to others.)

Program Sorvic*
Eipanses

|4|«qi.]H43U(]Ml|

(Grants and allocations S

(Grants and allocations S

(Grants and allocations S

(Grants and allocations S
e Other program services (attach schedule) (Grants and allocations S
f Total of Program Service Expenses (should equal line 44. column (B). Praqram services] . .

)
. .*»

-o~
if). */*fa_

Foim990 (19991
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Form 990 0999)

Balance Sheets (See Specific Instructions on page 22.

Nate: tohete required, attached schadutos and amounts within
column should be for end-of-year amounts only

•

Li
ab

ilit
ie

s
| 

N
et

 A
ss

et
s 

or
 F

un
d

 B
al

an
ce

s 
|

46 Savings and temporary cash Investments .

b Less: allowance for doubtful accounts . .

b Less: allowance for doubtful accounts . .
49 Grants receivable

47a
47b

48a
48b

tA» description

§5iJ&3i[jfe6!W&i?*&
/5D flfift

50 Receivables from officers, directors, trustees, and key employees

51a Other notes and loans receivable (attach

b Less: allowance for doubtful accounts . .

53 Prepaid expenses and deferred charges .
54 Investments— securities (attach schedule)
5Sa Investments— land. buildings. and

b Less: accumulated depreciation (attach

57a Land, buildings, and equipment- basis . .
b Less: accumulated depreciation (attach

58 Othar ASSAM [rieccnhe I*

Sle
61 b

55a

55b

57a

57b

.34,060

-U-

6*3/f 41 to

3*13-
l

59 Total assets (add lines 45 through S8J (must equal line 74) . . .

80 Accounts payable and accrued expenses .

63 Loans from officers, directors, trustees, and

84 a Tax-exempt bond liabilities (attach schedule)
b Mortgages and other notes payable (attach s

BS Other llabilitta (describe l>

66 Total liabilities (add lines 60 through 65) .

key employees (attach

ched jiei
1

Organizations that follow SFAS 117, check here > D and complete lines
67 through 69 and fines 73 and 74.

Organizations that do not follow SFAS 117, check
complete lines 70 through 74

70 Capital stock, trust principal, or current fends
71 Paid-in or capital surplus, or land, building, a
72 Retained earnings, endowment, accumulated
73 Total net assets or fund balances (add lines

70 through 72. column (A) must equal line 1

here

nd e<
inco
67 tl
9 am

> H and

ulpment fund . .
me, or other funds
trough 69 OR lines
J column (B) must

74 Total liabilities and net assets / fund balances [add lines 66 and 73)

(A)
Beginning of year

*5-,4»

45
46

.1

47c

48C
49

50

Sic
52
S3
54

-*n

55c
SB

JSf«*J
JIUJi

57c
58

69
60
61
62

-a-"-'

63
64a
64b
65

66

67
68

69

jr?:
70~

71

72

73
74

(B)
End of year

/.in A

34.OOO

****
ft 16,0,4-

314. (alia

WI,W
fl/^.^AT"

Form 990 Is available for public inspection and, for some people, serves as the primary or sole source of information about a
particular organization How the public perceives an organization in such cases may be determined by the Information presented
on its return. Therefore, please make sure the return is complete and accurate and fuNy describes, in Part III. the organization's
programs and accomplishments.
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ffltm 990(1999]

•̂ î î iV Reconciliation of Revenue per Audited
FJnancial Statements with Revenue per
Return (See Specific Instructidns, page 24 ]

a Total revenue, gains, and other support
per audited financial statements. . >

b Amounts Included on line a but not on
line 12. Form 990

(1) Net unrealized gains
nn iiiwecrmeiil? . . S. ... . .

(2) Donated services

(3) Recoveries of prior
ypflr grunts . . 3

(4) Other (specify).

S

Add amounts on lines (1) through (4)>-

d Amounts included on line 12,
Form 990 but not on line a:

(1) Investment expenses
not Included on Hne
fih, Pnrm QQfl S

(2) Other (specify)

S
Add amounts on lines (1) and (2) >

e Total revenue per line 12. Form 990
(line c plus line d) >

a

I-*1

:*":f~.

.A.

b

c

r;

d

e

1 '* ' '

ill

$-tw£$*•* LuOu»*i>.* -J

v^wfl

•̂ ••̂ •B Reconciliation of Expanses per Audited
Financial Statements with Expenses per
Return

a Total expenses and losses per
audited financial statements . >

b Amounts Included on line a but not
on line 17. Form 990

(1) Donated services
nnri U«P nFfnr_dilin« $

(2) Pmr year adjustments
reported on line 20.
Farm 990 S

(3) Losses reported on
line 20 Fnrm 9.0.0 S

(4) Other (specify)-

5

Add amounh on lines (1) through (4J>-
c Line a minus line b >
d Amounts included on line 17.

Form 990 but not on line a:

(1) Investment expenses
not included on line
fib, Form QQn S

(2) Other (specify)

S

Add amounts on lines (1) and (2) >
e Total expenses per line 17, Form 990

(line c plus line d) . . >

a

b
c

d

e

nyoi
\

i

.1
• • . j
' . i

i

i

i

3-JLiA/
List of Officers, Directors, Trustees, and Key Employees (List each one even if not compensdted. sea Specific
Instructions on page 24.)

(A) Namt and Address (B) r*to .ind average hours por
walk divottd ID posiinn

(C) Compansaiion
(If not pdid. inltr

To.}

(E) EIDP.IM
flLCouni and oincr

allowances

*+

MM te. MMMIU&S TM

/ ne.

•Q

-C

-o-

-Q - -o-

/*A7f/HA/*lAft <rffl29 -£>- -0- -0- -0-

-o- — •"* —

75 Did any officer, director, trustee, or key employee receive aggregate compensation of more than 5100,000 (torn your
organization and all related organizations, of which more than $10,000 was provided by the relatttd organizations? >

If "Yes/ attach schedule-see Specific Instructions on paga 25.

Gves No

hum 990 |I9'J9)
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gorm 990 (1999) P.KJI 5

Other Information (See Specific Instructions on page 25.) Yes | No
78 Did ihe orgamMUoi engage n any activity not previously reported to the IRS? II "Yes." attach a delated description of each activity . I 76
77 Were any changes made m the organizing or governing documents but not reported to the IRS? . . . 77 I L X.

If 'Yes,* attach a conformed copy of the changes
78a Did the organization have unrelated business gross income of 51.000 or more during the year covered by this return' 7Ba

b If 'Yes." has n filed a tax return on Form 990-T for this year? 78pl IX
79 Was there a liquidation, dissolution, termination, or substantial contraction during the year? If 'Yes.' attach n statement 79
80a Is the organization related (other than by association with a statewide or nationwide organization) through common -_ . . - . _.

membership, governing bodies, trustees, officers, etc.. to any other exempt or nonexempt organization? . . . 180* I IX
b If 'Yes.' enter the name of the organization *• -J-. - .j

and check whether it Is D exempt OR G nonexempt
flla Enter the amount of political expenditures, direct or indirect, a* described in the

Instructions for line 61 I81a I
b Did the organization file Form 1120-POL for this year? |81b| |__X

B2a Did the organization receive donated services or tho use of materials, equipment, or facilities at no charge
or at substantially less than fair rental value? 82a

b If "Yes, you may indicate the value of these Items here Do not Include this amount
as revenue in Part I or as an expense in Part II. (See instructions for reporting in - ' '
Part III.) [82b . _

B3a Did the organization comply with the public inspection requirements for returns and exemption applications? §3a_ X
b Did the organization comply with the disclosure requirements relating to quid pro quo contributions? . B3b| A

84a Did the organization solicit any contributions or gifts that were not tax deductible? ... . . . Ma

b If 'Yes," did the organization mcnide with every solicitation an express statement that such contributions
or gifts were not tax deductible? . . . ... Sit

85 50ffcJW, (St. or ffl organizations a Were substantially all dues nondeducubte by members? 85a

b Did the organization make only in-house lobbying expenditures of $2.000 or less? . ...
If 'Yes' was answered to either 85a or 85b. do not complete 85c through 85h DP low unless the organization ,(. • ,
received a waiver For proxy tax owed for the prior year '"'

c Dues, assessments, and similar amounts from members
d Section 1G2(e) lobbying and political expenditures . .
e Aggregate nondcduClible amount of section 6033(e)[l](A) dues notices . . . I§£
f Taxable amount of lobbying and political expenditures (line 85d less 85e) . . LtSL
g Does the organization elect to pay the section 6033(e) tax on the amount in B5f?. . . ... Ifl5fl
h If section 6033fe](1](A) dues notices were sent, does the organization agree to add the amount in BSflo us reasonable

estimate of dues aflocablc to nondeducubte lobbying and political expenditures for the following tax year? ash

86 501(c)(7) orgs. Enter, a Initiation fees and capital contributions included on lino 12 . I£aJ ~ 1 . . -r-
b Gross receipts, Included on line 12. for public use of club facilities. . . . $6b_

87 5Q1(c)(12) orgs Enter: a Gross income from members or shareholders . . IZi.
b Gross income from other sources. (Do not net amounts due or paid to other

sources against amounts due or received from them.) . HZk.
88 At any time during tho year, did the organization own a 50% or greater interest in a taxable corporation or

partnership, or an entity disregarded as separate from the organization under Regulations sections V
301 7701-2 and 301.7701-37 If "Yes,'complete Part IX . . . . . Ba *

B9a 5Q1(c}{3) organizations. Enter Amount of tax Imposed on the organization during the year under
section 4911 >» -ft* ; section 4912 *"_2 ; section 4955 >> 2:

b 5Q1(c)(3) and 501(c)(4) orgs. Did the organization engage in any section 4958 excess benefit transaction
during the year or did it become aware of an excess benefit transaction from a prior year? if "Yes." attach y
a statement explaining each transaction ... B9b A

c Enter Amount of tax imposed on the organization managers or disqualified persons during the year under
sections 4912. 4955. and 4958 *»

d Enter Amount of tax on line 89c. above, reimbursed by the organization. . . . t»
90a List the states with whicfi a copy of this return is filed t» C£LQ£.ACG

b Number of employees employed In the pay period that includes March 12.1999 (See inst) .
91 The books are In care of •»•. . . DD.'̂ At-.0..'§f!.̂ M.Ki. Telephone no

Located at >• . l£W..**]iX..W£.'i.&?.i.Tf'mmmm £Vl?ktifaQ1fC&.. ZIP * 4 »• ..8J30/
92 Sect/on 4947(a)(1) nonexempt charitable trusts filing Form 990 at Iteu of Form 1041—Chuck here . . > D

and enter the amount of tax-exempt Interest received or accrued during tho tax year . . »• I 92 I
Foira 990 (1999)
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Form 990 (1999] Page 6

Analysis of Income-Producing Activities (See Specific Instructions on page 291

Enter gross amounts unless otherwise
indicated1.
93 Program service revenue.

* r)/£*rpr" fluAurt. &iPA£r
b lUraffTT Pt\At.lr. ^/\ffff\£.r
r

H

g Feas and contracts from government agencies
94 Membership dues and assessments . . .
95 Interest on savings and temporary cash investments
96 Dividends and interest from securities . . .
97 Net rental income or (toss) from real estate:

98 Net rental income or (toss) from personal property

00 Gain or (loss) from sales of assets olher than inventory
01 Not Income or (loss) from special events . .
02 Gross profit or (loss) from sales of Inventory .
na Hthar rauBniiB> A

h

d

a

04 Subtotal (add columns (B). (D), and (E)) . . .

Unrelated business income

(A)
Business code

•V&^hfiKA

$3W?i*f§30X

(B)
Amount

.291 />V\

SQ2. Hl*d

I.Z0.00Q
13

JWtffiKFlfi

•

/Jffi2.*W^

EtcludedbyHCUiKi5IZ.su or 514

(C)
Exclusion code

*?.'*"* ?-,'.".

rsrr+Xi'v-.1

(D)
Amount

"S\.j.tfl*.!fVt

(E)
Related or

exempt Function
income

L '"A .J>W,' 'J

105 Total (add line 104. columns (B). (D), and (E))
Note: Line 105 plus tme Id. Part I. should equal the amount on Ifne 12. Part I

Line No.
Y

Relationship of Activities to the Accomplishment of Exempt Purposes (See Specific Instructions on page 30)
Explain how each activity for which income Is reported In column (E) of Part VII contnbuted anportantly to the accomplishment
of the organization's exempt purposes (other than by providing funds for such purposes).

information Regarding Taxable Subsidiaries and Disregarded Entities (See Specific Instructions on page 30.)

Name, address, and E IN of corporation,
partnership, or disregarded entity

/I

(B)
Percentage of

ownership interest

%
%
%
%

(C)
Nature of activities

(D)
Total Income

(E)
End of-year

assets

ji. hGkidhg icconpanylng Khedutas and Maumenis and lo ing ben ol my knowledge
iar talhar than afllcM) h lusad on all Inloimiinn ol which prepjrer Hat any knowledge



SCHEDULE A
(Form 990)

bilHMl fllfMui SlinCi

Organization Exempt Under Section 501(c)(3)
(Except Private Foundation) and Section 501(0), 501(0. 5011k).

SOIfnJ, or StcUon 4fl47(a)(1) N on exempt Charitable Trust
Supplementary Information—(See separate instructions.)

MUST bo completed by the above organuatioin and atuchad to their Fofm S90 or 990-EZ

OMB Mo 1S4S0041

D99
Nwno of lha o/gwutinn employer ManuliMiIon number

Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees
(See page 1 of the instructions. List each one. If there are none, enter "None.")

(a) Nant ind iddnsi of HCh employe paid mon
llun 150.000

•

Total number of other employees paid over
sso.ooo >

Cb) Filta and avwig* Iwiui
par weak davoud n position

-o-

(c) Compensaiton

tt&'J^f&$!?;
PK&K*KPfvi£iSSMSSfOTfiftil

60 Contnoulfons to
imptoyvtMiufit plaid <
ditorad compmsMton

•

M Eipmsa
iceouni and othar

aBowancas

PB-VVJ®. •<
fc^V^-X'J

Compensation of the Five Highest Paid Independent Contractors for Professional Services
(See page 1 of the Instructions. List each one (whether individuals or firms). If there are none, enter 'None.")

(a) Name and addraw of uch independent contiacior paid moie than SSO.OOO

Total number of others receiving ovor $50.000 for
professional services •» ~o~

BJ) Typa of sonfca (e) Compiniatim

For Paparwork Raduciien Act Notice, see page 1 of the Instructions for Fora 980 and Form 990-EZ. Cai No l I28SF Schedule A (Form 990) lOH
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«m 9901 1S89 P«f 2

Statements About Activities Yes No

During the year, has (he organization attempted to influence national, state, or local legislation. Including any
attempt to influence public opinion on a legislative matter or referendum?
If "Yes," enter the tola! expenses pdid 01 Incurred in connection with the lobbying activities > s
Organizations that made an election under section 501(h) by filing Form 5768 must complete Part VI-A Other
organizations checking "Yes." must complete Part VI-B AND attach a statement giving a detailed description of
the lobbying activities.

During the year, has the organization, either directly or indirectly, engaged In any of the following acts with any
of Its trustees, directors, officers, creators, key employees, or members of their families, or with any taxable
organization with which any such person is affiliated as an officer, director, trustee, majority owner, or principal
beneficiary:

Sate, exchange, or leasing of property?

m

b Lending of money or other extension of credit? ,

c Furnishing of goods, services, or faculties? ,

d Payment of compensation (or payment or reimbursement of expenses if more than $1.000)7

e Transfer of any part of Us Income or assets?
If the answer to any question is "Yes," attach a detailed statement explaining the transactions.

3 Does the organization make grants for scholarships, fellowships, student loans, etc.?
4a Do you have a section 403(b) annuity plan for your employaos?

b Attach a statement to explain how the organization determines that Individuals or organizations receiving grants
or loans from it hi furtherance of Us charitable programs qualify to receive payments. (Sea page 2 of the instructions.)

UP

2a

It

.*£.

2d

2a

4a

Reason for Non-Private Foundation Status (See pages 2 through 4 of the instructions.)

The organization Is not a private foundation because It b- (Please check only ONE applicable box)

5 D A church, convention of churches, or association of churches Section 170(b)(1)(A)(0
6 G A school. Section 170(b](iXA}(li). (Also complete Part V. page 4.)
7 D A hospital or a cooperative hospital service organization. Section 170(b)(1)(A|[lllJ.
B DA Faderal, state, or local government or governmental unit Section 170(b](1KA](v).
B D A medical research organization operated In conjunction with a hospital. Section 170(bX1](AKIil). Enter the hospital's name, city,

and slate >
10 O An organization operated for the benefit of a college or university owned or operated by a governmental unit Section 170(b](l )(A)(lv|

(Also complete the Support Schedule in Part IV-A)
11a O An organization that normally receives a substantial part of its support from a governmental unit or from the general public.

Section l70(b)(1](A)(vi). (Also complete the Support Schedule In Part IV-A.)
lib Q A community trust. Section 170[bXi)(A)(vi). (Also complete the Support Schedule m Part IV-A.)

• An organization that normally receives: (1) more than 33%% of its support from contributions, membership fees, and gross
receipts from acirvitfes related to rts charitable, etc. functions—subject to certain exceptions, and (2) no more than J3'A% of
its support from gross Investment Income and unrelated business taxable income (less section 511 lax] from businesses acquired
by the organization after June 30.1975. See section 509(a](2) (Also complete the Support Schedule m Part IV-A}

D An organization that b not controlled by any disqualified persons (other than foundation managers) and supports organizations
described In. (1) *»es 5 through 12 above; or (2) section 501(c)(4)( (5), or (6], if they meet the test of section 509(a)|2). (See
sactmn 5Q9falf3U

12

13

Provide the foHowmg information about the supported organizations (See page 4 of the instructions.)

(a) Namafc) of supported organizauon(s) (b)Lfne number
from above

14 D An organization organized and operated to tost for public salety. Section 509(aK<l. (See page 4 of the instructions.)

Schedule A (Form 990) 1999
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Sahldule A (Foim 990) 1999

Support Schedule (Complete only If you checked a boi on line 10.11. or 12J I/SB cash ntBthod of accounting.
Note: You may use the worksheet in the Instructions fat converting from the accrual to the cash method of accounting

Calendar year (or fiscal year beginning in) . >
1 S Gifts, grants, and contributions received. (Do

noi include unusual grants. See line 28 ). .
16 Membership fees received
1 7 Gross receipts Tram admissions,

merchandise sold or services performed, or
furnishing of facilities In any activity that Is
not a business unrelated to the organization's
charitable, etc., purpose

18 Gross income from interest, dividends,
amounts received from payments on securities
loans (section 512{a](5)), rents, royalties, and
unrelated business taxable Income (lass
section 511 taxes) from businesses acquired
by the organization after June 30, 1975

1 e Net Income from unrelated business
activities not included mime IB . . . .

20 Tax revenues levied for the organization's
benefit and either paid to it or expended on
Its behalf

21 The value ol services or faclttles furnished to
the organization by a governmental unit
without charge. Do not Include the value of
services or facilities generally furnished to the

22 Other neome. Attach a schedule. Do not
Include gain or (loss) from sale of capital assets

23 Total of lines 15 through 22
24 Line 23 minus line 17
25 Enter 1% of line 23

(a) 1998

2O.OOQ

2arann

JOO

(b) 1997 (e) 1996 (d) 1995

,

(e) Total

o2O,0aA

MfAAft

26 Organizations described on Qnoi 10 or 11: a Enter 2% of amount In column (e), line 24. . . .>

b Attach a list (which is not open to public Inspection) showing the name of and amount contributed by each
person (other than a governmental unit or pubHcry supported organization) whose total gifts for 1995 through
1998 exceeded die amount shown in (me 26a. Enter the sum of ell these excess amounts >

c Total support for section 509(a](1) test: Enter line 24. column (e)
18 19
«

f Public support percentage (line 26e (numerator) divided by

^v • * ^^
I.

line 28c (denominator)) •>

ZBd

28t

z«r %
27 Organizations described on line 12: • For amounts Included in lines 15,16. and 17 that were received from a 'disqualified

person,' attach a 1st to show the neme of. and total amounts received hi each yeer from, each "disqualfied person." Enter the sum
of such amounts for each year:

(1998) (1997) (1996) (1985)
b for any amount Included In line 17 that was received from a nondlsqualifted person, attach a Hst to show the name of. and amount

received For each year, that was more than the larger of (1) the amount on line 25 for the year or (2) $5,000 (Include n the list
organizations described In lines 5 through 11. as well as Individuals.) After computing the difference between the amount received
and the larger amount described in (1) or (2), enter the sum of these differences (the excess amounts) for each year:

c Add: Amounts from column (e) *"' *•»•»: 15 16 _
17 >n »1

•* Artrt- Line ?7a total «nri lm* "h ">Tal

1 TM*| wpport lift vpellnn 50B(a][2) »«t: Enter nmaunt an DIM 23, <H>'V"i (ft) •» 1.2711 .
g Public support percentage QJn* 27a (numerator) divided by Ine 27f (denominator))
h Investment income percentage (line 18, column (e) (numerator) divided by line 27f (denominator)).

ft*
ft»
to-

ft*
ft*

27e
27d
27e

$*2*q
Z7h

•

B^&ti&tf
%
%

28 Unusual Grants: For an organization described In line 10. 11, or 12 that received any unusual grants during 1995 through 1998,
attach a list (which Is not open to public inspection) for each year showing the name ol the contributor, the date and amount of the
grant, and a brief description of the nature of the grant. Do not Include these grants In line is (See page 4 of the Instructions)

SehgdUli A (FornTHO) 1991

281 J



Form 4562 .

Dqunraa of At Tmuiy
bikwHtaMnutScftini fO)

Depreciation and Amortization
(Including Information on Listed Property)

j See separate Instructions, j] Atuch this form m your return.
Njm(n ikovn on rcnm hwaeu or Mnlir « «Mdh dn BNmnlain

OMDNn IS4W1I72

1999
Aruchownt
Sequence No 67

Identifying number

Election To Expense Certain Tangible Property (Section 179)
complete Part V before you complete Part I.)

(Note- If you have any "luwd property,'

1
2
3
4
5

Maximum dollar limitation. If an enterprise zone business, see page 2
Toul cost of section 179 property placed In service. Seepage 2 of the
Threshold cost of section 179 property before reduction in limiianon
Reduction In limitation Subtract line 3 from line 2. If zero or less, e
Dollar limitation for tax year. Subtract line 4 from line t. If zero or 1

(a)DeKJipiionerpnp»iy

6

7
8
9

10
II
12
13

Total ckcud cost of section 179 property. Add amounts In column (L

Carryoverofdisalloweddeducuonlrom 1998 See page 2 of the irum
Business Income limitation. Enter rbe smaller of busineu income (no
Section 179 expense deduction. Add lutes 9 and 10. but do not enter
Carryover of dballowed deduction to 2000. Add lines 9 and 10. less

of die instructions

ess. enter -0-. If married

[bjctnt ibuhni UN only)

1 7

1

2

3
4

5
(c)EkoediM

). lines 6 and 7

less than zero) or line 5 (*» OUHKIMMI

line 12 . 11 13

8
9
10
II
12

$19.000

-0-
1200.000

i^^^^x'rfj
^ £ ̂ s«3? ^iW

&&£$&&.

»"'' &tf*jfy+J&>SK£
Note: Do not use Part II or Part 111 below for listed property (automobiles, certain other vehicles, cellular telephones.
cermn compnten. or property used for entertainment, recreaiton. or amusement) Instead, use Pan V far listed property.

JPajtUriMACRS Depredation For Assets Placed In Service ONLY During Your 1999 Tax Year (Do Not Include
Listed Property.)

Section A- General Asset Account Election
14 If you are making the election under section 168(0(4) n group any asson placed In service during the an year into one

or more general asset accounts, check this box See page 3 of the Instructions

Section B - General Depreciation System (CDS) (See page 3 of the Instructions)

(s) QauflMMn utfanitf

15a 3-year property

b 5-year property

C 7-yeor property

d 10-year property

e 15-year property
f 20-year property

g 25-year property

h Residential rental

property
1 Nonreslderufal real

property

(b)Mon*rt
mrplmdh

•nln

sJjSSSS

jB^^w^te^*^;

?KSsfeip!'̂jfc'.vJteS
^^CJ&AfipjX"ATS*,<»f
.̂'< A*ib"cC'̂ i*"

(C}0uli hrApmotbi
IbutMUniMIMKt 111

mlir Mr Innn niniil

^sr /jsr

[d)tUn*iiy
pmd

n

25 yn

27 S yn.

27.5 yrs.
39 yn.

(e) Common

_2^^d_

MM

MM

MM

MM

(f) Method

Hte/lx

SJL

S/L

SfL

S/L

S/L

( t) Depreetaiori dtduciwn

4*73.

Sictton C - Alternative Peprecfation System (ADS) (See paie 5 of die Insmicrioiis)
I6a Class life

b 12-year

C 40-year

IPaftUhl Other Depredation (bo Not Include
1 7 ODS and ADS deductions For assets

1 B Property subject to section 168(0(0

19 ACRS and odier depreciation

12 yn

40 yn. MM

S/L

S/L
S/L

ISted Property.) (See page S ofihe insmictions )

placed in service In tax yean beginning before 1999 17

IA
19

ummary (See page 6 of the Instructions )

20

21

22

Toul. Add deductions on line 12. lines IS and 16 in column (g). and lines

and on the appropriate lines of your return Partnerships and 5 corporations

For users shown above and placed In service during die current year, eater

17 through 21

- see Instruct!

1 Enter here

.22

70

21
î•f -f >• >• ••• "^ „ " " " f

For Paperwork Reduction Act Notice, see the sepantt mstructlonj. EEA Form 4562 (I'W)
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Form 990

Department af the Tieuury
Mural Revenue Service

Return of Organization Exempt From Income Tax
Under section S01(c) of the Internal Revenue Code (except Mack lung benefit trust or

private foundation), section 827, or section 4947(aXl) nonnempt charitable trust

The organization may have to use a copy of thai return to satisfy state reporting requrements

OMB No 1S4Ŝ HM7

2000
Op« to Public

Inspection
A For the 2000 calendar year, of tan year period beglnmnfl
B Check if applicable

LJ Ghanoi of oddroBi

Q Change efMiM

D Minimum

Q Ftalretwn

Q Amended return

IRS
libel of
printer
DTP"
SM
Sptdflc
Inttruc-
liera

, 2000, and ending .20
C HUM of ttgujHtton

DENVER & RIO GRANDE RAILWAY
Numtar «nd MiMt (or P O tat II mill li MI d*Hvmd to ilm

1474 MAIN AVE, SUITE 223
Raem/udtt

Clly or town, ttam o» country, nd ZIP cod*

DURANGO, CO 81301

C Orpitetiontratcrwckanlygrw) •* Bfl »1frH ) ̂  Qratrtno) Q 527 or D «47M(I)

• Section 90l(cX3) onjamntaons and 4947(aXl) noneumpt charitable truste must
attach a completed Schedule A (Form $90 or 900-EZ)

J Accounting method CMh D Mcnal D Other frp«etf>) »

• Check two •>

S»000 Th*orgarduilannndngtfitoir*U»nwllhlt«IRS bulJMIworgjnluUon

received i Farm 9*0 Pacing* in Uw nuB It ihould flto • mum without Iminetal diu

D Employer identification number
84-1433680

E Telephone number
(970)247-9498

F Check » Q

Nokt H md I •» not ippHeibli to tvcUon S2J orgi

tathhigroiviMuinroriffllliln7 Q Vta No

H(b)

An 41 iff Ibln Included*
OfNa'MuchaUl SnlMt)
lllhltaMfiMMrttwnffltdbyWi

Q Vm H >•»

r-\ m
|_J Ita US1*0

|O£H)

ChKk ihlt BOM »irw oiginiutian to ml nquliM
10MlKfi SchadtdiB(ForniSBOniMQ EZ|

Fart I. Revenue, Expenses, and Changes hi Net Assets or Fund Balances (See Specific Instructions on pago 16)

n

n
u

ifsi '
0|
M '

1 C
i
P
o
n

•

?
A

1

1 Contributions gifts, grants, and sralar amounts received
a Direct pubbc support . . . . . 1a
b Indirect public support
c Government coninbutions (<
d Total (add hies la through

2 Program service revenue inc
3 Membership dues end asse
4 Interest on savings and torn
9 Dividends and interest from
8a doss rents
b Lass rental expenses

... . ... 1b
(rants) , . 1c
1c)(cash f noncashli )
.luding government fees and contracts (from Part VIL line 93) . .
ismtnts . ... .
porary cash investments . . . . . .

to
6b

e Net rental vwome or (toss) (subtract Ime 6b from Ine 6a)
7 Other nvestment income (describe > )
Ba Gross amount from sale of assets other (A) Securities

than inventory Ba
b Less cost or other basts and sales expenses 8b
c Gain or (toss) [anach schedule) Be

(B) Other

d Net gam or (toss) (combne bne 8c. columns (A) and (B))
9 Special events and activities (attach schedule)
a Gross revenue (not including 1 of

untribuboBslWar
b-ljfc»~difoc7j!x£eni

Idorrbn
•s other

^ i Net ncome or (toss) frofrfa
lOa Gw^saJ»sjof£tygr£ory. fe

.fa Less cost of goods son £
e" Grass profit or (toss) from i

.11 Other revenueJfroniiPert V
12 Total revenue (add bits ft

• la) . . 9a
hen fundnising expenses . • 9b
Kill events (subtract bne 9b from line 9a) . . . • . • . ...
i returns and aDowances . . . IQaj

. . . . Robf
iles of inventory (attach schsdula) (subtract line lOb from bne lOa) . . ...
line 103) .. . ... . ...

,2.3.4.5.6e. 7.8d. 9c, 10c.and11)
13 Program servces (from bne 44. column (B)) . . . . .
14 Managsment and general (Irom kne 44. column (O)
15 Fundraisng (from bne 44. column (D))
1A Payments to affiliates (attach schedule)
17 Total expenses (add bnes 16 and 44. column (A)) . . .
18 Excess or (deficit) lor the year (subtract Ime 17 from hne 12)
19 Net assstt at fund balances at beginning of year (from hne 73 column (A))
20 Other changes tn net assets or hind balances (attach explanation)
21 Net assets or fund balances at end of year (combine bnes 18, 19, and 20)

w *
14
2
3
4
9

8c
7

Bd

f t

9c
*

lOc
11
12
13
14

19
16

17

18
19
20
21

10,443

9

10,452

10.516
2,823

13,339
(2,887

291,449

288,562
For Paperwork Reduction Act Notice, see page 1 of the separate instructions EE* Foim 990 (2000,
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Form 990 (2000] Pag* 2
Put II Statement of

Functionil Expense*
ColurarafB) 1C) rt(D)«raraoufradfOTBMllontQl(c)p)and(4)»gin<ullam

Do not include •mounts reported on hrw

6b 80, 9b, lOb, or 16 of Parti

22 Grams and allocations (attach schedule)

(cash! noncashS ) . .

23 Spectfic assistance to individuals (attach schedule)

24 Benefits paid to or for members (attach schedule) .

25 CompensaMn ol officers directors, etc > •

26 Other salaries and wages

27 Pension plan contributions ....

28 Other employee benefits

29 Payroll taxes . . . .

30 Professional fundrawng lees

31 Accountng fees . . ...

32 Legalfees

33 Supplies

34 Telephone

36 Postage and shaping

36 Occupancy

37 Equipment rental and maintenance

SB Printing and publications . .

39 Travel

40 Conferences, conventions, and meetings

41 Interest . .

43 Other expenses (demze) • AUTO EXP
b BANK FEES/CC FEES

e INSURANCE

d TAXES
• DUES/SUBSCRIPTIONS

44 TaUhnafcnri •«•••• ^ddlinnZlttwau0h43) Omaimtoo

"''

22
23
24
26
26
27
28

29
30
31
32
33
34

35

36
37

38
39

40
41
42
43i
IV

4V
4V

•34

44

(A) Total

1,635
23«

81C
1,78:;

391
1,75C

382
663

1.315

1,665
747
204

1 683
54
IS

13,339

(B) Program

services

(C) Management

and general

-
-

238

68C
1.783

1.75C
382

1,31 =

1,665
74"
204

1 683

54
IE

10,516

(0) Fundrarsng

,

*

1,639

130

391

663

2,823
Reportang ol Joint Coats Did you report ei column (B) (Program services) any joint costs from a combined

educational campaign and fundrarsing sobcrtatnn? . • • * Yes

H "Yes," enter (i) ihe aggregate amount of these put costs S _ , (n) the amount allocated to Program services $
(ml the amount allocated to Management and general $ a n d (iv) the amount allocated to Fundraising $

D

Part til Statement of Program Service Accomplishments (See Specifc Instructions on page 23 )

What B the organtzaton's primary exempt purpose9 »

All oigarazatiorn must dascnbo ther exempt purpose achievemenu n a dear and concise manner State the number
of clients served, publications issued, etc Discuss achievements that ere not measurable (Section 501(cX3) and (4)

organiianons and 4947(aXl) nonexempt charflable trusts must also enter the amount ol grants and allocations to others )

Program Service
Expeneea

Hum but option)

(Grants and aEoea&ons S

(Grants and aDocauons S

(Grants and allocations C

(Grants and allocations

• Other program services (attach schedule) (Grants and allocations S

t Total ei Program Service Expenses (should equal fcne 44. column (Bl, Program services)

EEA Form 990 (2000)
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Form 990 (20001

PartlV Balance Sheets (See Sptcific Instructions on page 23)

Note Where required, attached schedules and amounts vnthm the description

column should be for end-of-year amounts only

A

a

1
s

L

a
b

1

t

e

F
N II

t d

A B
a a

a a
t n
a c

o •
r a

46 Savings and temporary cash investments

47a Accounts receivable . .

b Less allowance for doubtful accounts . .

46a Pledges receivable • . . . .

b Less allowance for doubtful accounts . .

49 Grants receivable . . . .

SO RecoNBbtes fiom officers, directors, trustees, and key i

(attach schedule)

51a Other notes and loans receivable (attach

schedule)

b Less allowance lor doubtful accounts

52 Inventories for sale or use

53 Prepaid expenses and deferred charges

54 Investments - secunties (attach schedule)

SSa Investments - land, buddings, and

equipment bass . . ...

b Less accumulated depreciation (attach

schedule)

56 Investments - other (attach schedule)

57a Land buiUmgs, and equipment basis .

b Less accumulated depreciation (attach

schedule)

59 Other assets (describe »

47a
47b

40a
4Bb

rmployw

Bla
51b

i

SSa

55b

B7a

57b

34,000

631,416

2,637
)

69 Total assets (add lines 45 through 50) (must equal line 74) . ...

60 Accounts payable and accrued expenses .

61 Grants payable . . .

62 Deterred revenue

•

63 Loans from officers, drectors, trustees, and key employees (attach

schedule)

64a Tax-enempi bond hebdrbes (attach schedule)

b Mortgages and other notes payable (attach schedule)

65 Other lujUibM (describe fc>

66 ToUlBabilrtiei(«ddlrtM 60 through 65)

Organaationa mat follow SPAS 117, check hot* » [J and complete hnes

67 through 69 and bnes 73 and 74
67 Unrestricted . . . ...

66 Temporarily restricted

Organaationa that do no! follow SPAS 117. check hen

complete bnes 70 through 74

70 Captal stock, trust principal, or current funds .

,

*• @ and

71 Paid - in or capital surplus, or land, budding, and equipment fund

72 Reamed earnings, endowment, accumulated income, or other funds . .

73 Total net usete or fund balance* (add hnas 67 through 69 OR Imes

70 through 72. column (A) must equel hne 19 and column (B) must

equal hne 21)
74 Total liabilities and net aeeeta /fund balances (add hnes 66 and 73)

(A)
Beginning of year

1,108
513

.

34,000

630,444

666,065

374,616

374,616

291,449

291,449
666,065

45
46

47e

46e
40

60

51c
52
53
M

55c
56

57c
SB

59
60
61

62

53
Ma
Mb
65

66

67
68
69

70
71
72

73
74

End of year

(117)
516

34,000

628,779

663,178

374,616

374,616

250,000
38.562

288,562
663,178

Form 990 a available tor pubbc inspection and. for some people serves as the pnrary or sole source of information about a

particular organization How the public perceives an organization in such cases may be determined by the rtormauon presented

on its return Therefore, please make sure the return B complete and accurate and fully describes, n Part III the organization's
prograira and accomplishments

EEA
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Form 990 (2000) Page 4
Part tv-A Reconciliation of Revenue per Audited

Financial Statements with Revenue per
Return (SM Speed* Instructions page 25 )

• Tola! revenue, gains, and other support
per audfled financial statement! • *

b Amounts indudid on hne a but not on
hn» 12. Form 990

(l)Net unrealaed gams
on ffivesbnents S

(2)Donated services

and use of factlins $
(3}Reeovenes of prior

year grants S
(4)0ther (speedy)

$
Add amounts on lines (l) through (4) *•

c Lne • mnus fan* b •*
d Amounts included on line 12

Form 990 but not on bne a
(1) Investment expenses

not included on Ine
6b. Form 990 S

(Z) Other (speedy)

$
Add amounts on lines (l) and (2) *

t Total revenue per ane 12. Form 990
(knecpkjshned) . . . >

Part V List of Officers, Directors, 1
Instructions on page 25 )

a

>
»

^ A
b

e

r+
4

•

10.452

* f t

*

\ t *i

4 \

10,452

V f

f *^

'

10,452

Part tV7B Reconciliation of Expenses per Audited
Financial Statements with Expenses per
Return

• Total expenses and tosses per
audited financial statements »

b Amounts ratuded on fene a but not
on line 17. Form 990

(1) Donated services

and use of faculties 1
(2) Prior year adjustments

reported on kne 20,

Form 990 S
(3) Losses reported on

line 20, Form 990 1
(4) Other (specify)

$
Add amounts on knm (1) through (4) v*

e Line a mnus line b *•

d Amounts ncludtd on Ine 17,
Form 990 but not on line a

(1) Investment Mpenses
not included on line
6b, Form 990 1

(2) Other (specify)

I
Add amounts on hnes(l) and (2) . . *

e Total expenses per bne 17, Form 990
(Ine c plus line d) »

a

b
c

d

a

13,339

£ •

13,339

.

"13,339
OuSteeS, and Key Employees (List each one even if not compensated, see Specfe

(A) Name •ndeddnw

DONALD H. SHANK
1474 MAIN AVE, STE 223
ROBERT H. SHANK
1861 HARRIETT DR. CLARKS VI LLE
RICHARD L MILLARD
601 ANIMAS VIEW DR DURANGO CO
MARTIN P PIRNAT
1474 MAIN AVE DURANGO CO
WILLIAM COOLEY
1474 MAIN AVE DURANGO CO
ROVERT A. GRAM
1474 MAIN AVE DURANGO CO

mTlttoandaw«gihoun|Mr
WMk dtnM to portion

FOUNDER
60

VICE CHAIRMAN

TREASURER

DIRECTOR

DIRECTOR

DIRECTOR

(QConpMMilan
ft not piUi nhr

4-1

TOCantrRNittorato
enviwMb«mlll
pUmftdetaradcoRimmUQii

(E)Enp«tM
•ecountindottw

•IhHaneH

75 Did any officer, dvectot. vuste* or key employee receive aggregate compensation of more than $100 000 from your
organization and all related organizations, of which more than S 10.000 was provided by the related organizations''
If "Yes' attach schedule-see Specific Instructions on page 26

EEA

fe» IXI No

Form 990 (2000)
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Form 990 (2000)

PM VI Other Information (See Speed* Iniinjenons on page 26 }
76
77

Tea
b

79
Ma

b

81a

b
Km

b

83a

b
Mm

b

as
b

c
d
a
!
9
h

U

b
87

b

88

Ma

b

e

d
90a

b
91

DM I ht a>vMliMlan«wi In toy activity nol pnvtauey rapoiM ta lh* IRS» if "»•» " •tueh • (Malted dMcrlpDonoluchutlvtiy

War* any ehangas mad* m iha organizing or governing documents but not reported to (he IRS7

H "Y«," attach a contormad copy of the changes

OK) the organization hive unrelated busmoss gran income of 11,000 or more during the year covered by fas return'

II "Yes." has I filed a tax return on Form 990-T for this year9 . . . . . . .
Was there a hquriataon, dissolution, termination, or substantial contraction during the year9 H "Yes." attach a statement

Is the organization related (other than by assocatnn wrth a statewide or nationwide organization) through common

membership, governing bodies trustees officers, etc . to any other exempt or nonexempt organization? .

H "Yes." enter the name of the organization •>

and check whether a is |_J exempt OR

Enter the amount of political expenditures, direct or mdvect. as descnbed n the

Drilrw organization fee Form 1120-POL for this year9 ... . .

|_J nonexempt

.
OK) the organization receive donated services or the use of mattnab, equipment, or facilfties at no charge

or at substantially less than fair rental value9 . . .

H "Yes." you may ndicate the value of these Hems here Do not include this amount

as revenue in Part 1 or as an expense n Part II (See instructions for reporting m

Pan III ) 82b
Dd the organization comply with the pubic inspection requirements for returns and exemption applications9

Did the organization comply with the disclosure requvements relating to quri pro quo contributions'

Did the oigannabon sobc* any contnbuttom 01 grits that were nol tax deductible?

If "Yes," did the organization include with every sohcrtanon an express statement thai such contribut

or grtts ware not tax deductible* ...
501(cX4) (5), or [6) organaauons. a Were substantially all dues nondeductible by members9

Did the organization make only in-house lobbying expenditures of $2.000 or less9 .

H "Yes" was answered to either 85a or 8Sb. do not complete 85c through 85h below unless the org,

received a waiver for proxy lax owed tor the prior year

Duos assessments, and similar amounts from members . ... 85e

Section 162(e) tobbymg and pobbcal expenditures . . ... 65d

Aggregate nondeductible amount of soction6033(eXlXA)duesnODces . . 85a

Taxable amount of lobbying and pobtical expenditures (hne 8Sd less 85e) . . BSff

Does the organization elect to pay the section 6033(eJ tax on the amount m 85P

t , .

ions

intzation

If section 6033(oXlXA) dues notices were sent, does the organizalnn agree to add the amount in 851 to u reasonable

estimate of dues aRocabfe to nondeductible lobbying and poMcal expendsures lor the following lax year9

S01(cX7) organizations Enter a Inflation fees and capital contributions included on

hne 12 . 86a
Grass receipts, awhided on line 12 for public use of club facilities Bib
501(cXl2)orgs Enter a Gross income Irom members or shareholders . 87a

Gross vwome from other sources (Do not net amounts due or pax) to other

sources against amounts due or received from them ) . 87b
At any time during the year, did the organization own a 50% or greater mleresi n a taxable corporation or

partnerstap, or an entity daregardod as separate from the organization under Regulations sections

301 7701-2 and 301 7701-3' II "Yes," complete Part IX . . . - . . . . ...

501(cX3) organizations Enter Amount of lax imposed on the organization dumg the year under

section 4311 »• .section 4912 » .section 4955 »

501(cX3) and 501(cX4) orgs Did the orgarazation engage in any socbon 4958 excess benefit transaction

dumg the year or did a become aware of an excess benefit transaction from a prior year9 If "Yes," attach

a statement exoterwig each transaction . . > .

N/A
76
77

78a
Tib
79

Ua

81b

82a

83a
83b
64a

Mb
85a
85b

85g

85h

68

89b

Ye*

-

X
X

•

No
X
X

V
X
X

*X

<
<

'x

X

-

X

X
X

A

X

X

X

f A ff

X
Enter Amount of lax imposed on the organization managers or dtsquahfied persons dumg the year under

sections 4912. 4955, and 4958 . . . . .... . »

Enter Amount of lax on bne 89c, above, reimbursed by the organization . . .

List the states writ which a copy of this return a filed » COLORADO

»

Number of employees employed in the pay pernd that includes March 12 2000 (See insl ) SOb
The books are in care of »• DONALD SHANK Telephoneno » 970-247-9498

Located at » 1474 MAIN AVE STE 223 DGO CO ZIP cod. > 81301
92 Section 4947taXD nonexempt charitable trusts Ming Form 990 in beu of Form 1041-Check here

and enter the amount of lax-exempt interest received or accrued dunng the tax year
EC* Form 990(2000)
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Form 990 (2000) Pag* 6

nutVH Analysis of Income-Producing Activities (See Specific instruciions on page so)
Enter gross amounts unless otherwise
indicated
93 Program service revenue

a DIRECT CONTRIBUTIONS
b
G

d

•
f Medicare / Medicaid paymtnis . .
g FMS and contracts from government agencies

94 Membership duel and assessments . . .
95 Interest on savings and temporary cash investments

96 Dividends and Merest from securities . . .
97 Net rental ncome or (bss) from real estate

a debt-financed property . . ...
b not debt-financed property

98 Net rental income or (loss) from personal property
99 Othet mvesunent income

100 Gam or (bsi) from sales of assets other than inventory
101 Net income or (toss) from special events
102 Gross profit or (toss) from sales of inventory
103 Other revenue •

b
c
d

•
104 Subtotal (add columns (BUD), end (E)) . ...
109 Total (add one 104. columns (Bl (D), and (E)) . . .

Ufmtotodt

(A)
Burinmcodc

1 *. * » » »

. .

Minus Mean

(B)
Amount

10,443

S

i

10,452
. . .

Excluded by Met

(0
Eidolon cod*

*

* »

on 51* 513 0*914

(D)
Amount

»

(E)
Rilaltdor

exempt function
IneoiM

10,452
Note Line 105 phis toe Id Part I. should equal the amount on hne 12. Part I
Part VIB Relationship of Activities to the Accomplishment of Exempt Purposes (see specific instructions on page 311
Line No

V
Explain how each activity for which income is reported m column (E) of Part VII contributed importantly to the eccompbshment
of the organization's exempt purposes (other than by prowdng funds tor such purposes)

Part IX Information Hegirduig Taxable Subudiariea and Disregarded Entities (See Specific Instructions on page 31)

Name, address, anf EIN of corporation,
urtrwnh.iD. or dweaarded entity

Percentage of
ownership interest

%

%

%
%

(C)
Nature of activities

(D)

Total income

(E)
End-of-yoar

assets

Put X Information Hegardmg Transfers Associated with Personal Benefit Contracta (See Specftc Instructions on page 31j

fee D No
(a) Did the organization during the year, receive any funds, dndly or indirectly, to pay premums on a personal

benefit contract? . . ...

(b) Did the organization during the year, pay premums. directly or indirectly, on a personal benent contract9 .
Note H "Yes" to (b), f j/Sorm 6870 and Fqpn 4720 (see instnicttons) ___ _____

n. Including Kcompinylng Mh-duln and ilMmMnts. ind la the b»it of my
if prapirer (other than oft lew] (• bated en •• inttrmiuon of which pnpvw hu



SCHEDULE A

(Form 990 or 990-EZ)

Dapulmnt of lh* Trmwy
InMrral Rmnw Strvlu

Organization Exempt Under Section 501(cM3)
(Bccee* Private Foundation) and Section 501(e). 501 (f). SOI(k),

M1(n). or Section 4M7(iXl) Noneaempt Charitable Trust
Supplementary Information — (SM aeparat• instructions)

MUST bo completed by tht above orejamiations and attached to their Form 990 of 990-EZ

OMB Ho IMS.M47

2000

HUM of the orgiHulMn

DENVER & RIO GRANDE RAILWAY 84-1433680
Part t Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees

1 of (ho inauucoore Lmaachona II th«ft ara nor». •rtttt "Nona *)

MNun nd iddwM of HCh ttnployM p*M more
IhanSMOW

None

Total number of othor Mnptoyeos paid over
$50.000 . . »

MTUkMdwmBihain
ptr wwk d«ntad to porillon MOampMHUon

« *
•f '

•* * « *

MCentribuUento
mfAyMbMvlltpUm*
de)tarffjQ cQrnDMiHttan

*T * i \

MEXPMH
•ccouHinlatfMr

•BMrtnon

I »

Part II; Compensation of the Five Highest Paid Independent Contractors for Professional Services
(Set page 1 of tha inatructjona List each ona (uphetfiar individuals or firms) H thai* ar> none, emar "Nona")

MNMM DM addms of NCh Indipimtom conVMMr pild man thin ISO 000

None

Tola) number of others receiving over (50.000 for

professional servce* . . . . *

ft4typ«efMfvlca MComptnHllon

' * *
* r • '

EEA A (Fan 99DV CD- El] 1000
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Schedule A (Form 990 « 990-EZ) 2000 Page 2

-: Statements About Activities

During the year, has the organization attempted to influence rational, state, or local legislation. Maiding any
attempt to nffuence pubbe opavon on a tsgnlabve matter or referendum9

If "Yes" enter the total expanses paid or incurred in connection with the lobbying activities *• S
Organizations that made an election under secton 501(h) by filing Form 5766 must complete Part VI- A Other
organizations checkng "Yes.' must complete Part VI-B AND attach a statement giving a detaried descrptnn of
the lobbying activaies

2 During ihe year, has the organization, either directly or ndrectly. engaged in any of the following acts with any
of us trustees, directors, officers, creators, key employees, or members of their fambea, or with any taxable
organization wan which any such person a affibared as an officer director, trustee, majority owner, or principal
banaficiary

a Sato, exchange, or leasing of property9 . .

b Lending of money or other extension of credit9

e Furnshng of goods, services, or (acrtrbts7

d Payment of compensation (or payment or mmburaormnt of expenses if more than $1OOO)9

• Transfer of any pan of as income or assets9

If the answer to any questen is "Yes " attach a detailed statement explaining the transactions

3 Does ihe organization make grants for schohnhps, faDowships. student bans, ere 9 ...

4m Do you have a section 403(b) annurty plan for your employees9

b Attach a statement to explain how the orgarazalnn daiwmnM that individuals or onjaruiabons receiving grants

or loans from it in furtherance of as chantabto programs qualify to receive payments (See page 2 d Ihe instructions)

Part IV Reason for Non-Private Foundation Status (See pages 2 through 5 of the instructions)

The organization is not a private foundation because a n (Please check only ONE applicable box)

5 D A church, convention of churches, or associabon of churches Section ITOtbXlXAXO

D Aschod Secton 170(bXlXAXii) (AlsocompietePartV,page5)
A hosp&il or a cooperative hospital servce organaalnn Secton 170(bXlXAX«)

A Federal state or local government or governmental urat Section !70(bXlXAXv)

1
f

f

Zm

2b

2c

Zd

Za

3
4a

Yea

•::

No

X

4

X

X

X

X

X

X
X

A - , ,'%

10

111

lib
12

D
Q A medical research organization operated n conjunction with a hospftal Section l70(bXlXAXai) Enter the hospital's name, city,

and state e- __

D An organization operated for the benefit of a college or unrversry owned or operated by a governmental unit Secbon iTOJbXlXAXiv)

(Abo complete the Support Schedule in Part IV-A}

Q An organization that normally receives a substantial part of M support from a governmental unit or from the general public

Section l70(bXlXAXvi) (Abo complete the Support Schedule m Part IV-A)

Q A community trust Section ITfl(bXlXAXvi) (Also complete the Support Schedule n Part IV-A)

Q An organization that normally receives (1) mow than 33IflX of as support from contnbtAons, nwnbenrnp fees, and gross

receipts from activates related to as chartabkt. etc. functions - subject to certain exceptions, and (2) no mom than 331O% of

its support from gross investment income and unrelated business taxable ncome (toss section 511 tax) from businesses acqund

by the organization after June 30,1975 See section 509UX2) (Abo complete the Support Schedule in Part IV-A)

An organization that B not controled by any disqualified persons (other than foundation managers) and supports orgamzauonsn
described n (l) lines 5 through 12 above, or (2) sactaon S01(eX«), (5X or <6X rf they meet the test of section 509{aX2) (See
section 509UX3))

Provide the following mtormatnn about the supported organaabons (See page 5 of Ihe instructions )

(a) Namefs) of supported organizatnnfs)
(b) Line number

from above

Q| An organization organizedlandoperated to testier ptibhe safety Section 509(aX4) (See page 5 of the msuucuons)
EEA flrlMrMi Afflma SBflor I -EQZODD

r
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Schedule A (Form 990 or 990-EZ) 2000 Page 3
PiTt P/-A Support Schedule (Complete only rf you checked a box on fine 10. 1 1, or 12 1 Use cash method of accounting

Note* You may use the worksheet m (he instructions for converting from tho accrual to the cash method ol accounting

Calendar year (or fiscal y«ar beginning InV . . »

IS Gifts, grams, and contributions received (Do

not include unusual grants See bne 28) . .

16 Membership fees received . .
17 Gross receipts from admissions,

merchandise sold or services performed, or
lurrashng ol facibtm in any activity that •
not a business unrelated to the organization's
charitable, etc . purpose

18 Gross neome from interest dividends,
amounts received from payments on securities
loans (section 512(aXS)); rents royalties, and
unrelated busness taxable income (less
section 51 1 taxes) from businesses acquired
by the organization after June 30, 1975

19 Net income from unrelated business

acuvmes not included t\ line 18

20 Tax revenues levied for the organization s

benett and either pad to s or expended on

a behalf

21 The value of services or facilities lurrushed to
the organization by a governmental unit
without charge Do not include the value of
services or facilities generally furmshed to the
public without charge . ...

22 Other income Attach a schedule Do not

include gan or [loss) from sale of capital assets

23 Total of hnes 15 through 22 ...

24 Line 23 menus hne 17

29 Enter 1% of hne 23

(a) 1899

260,971

2,705

263, 67€
263,676

2,637

(b)l998

20,000

20.00C

20.00C

20G

(c) 1997

26 Organization* described in knes 10 or 11 a Enter 2% of amount in column (e). hne 24.

(d)l996

»
b Attach a list (which a net open to public inspection) showing the name of and amount contributed by each

person (other than a governmental unit or pubhdy supported organzabon) whose total grits for 1996 through

1 999 exceeded the amount shown in Ine 26a Enter the sum of all these excess amounts »

c Total support lor sedan 509(aX 1 ) test Enter hne 24. column (e)

d Add Amounts from column (e) for lines 18 19

22 2fib fr
o Public support (line 26c minus (me 26d total) . **
1 Public support percentage (line. 260 (numerator) dmded by Inw 26c (denominator)) . . »

261

28b

26c

26d
26o
261

(•) Total

260,971

22,705

283,676

283,676
,

5,674

, ' ,

283,676

283,676
1.00%

27 Organizations described on bM 12 • For amounts included in hnes 15.16. and 17 that were received from a 'disquabfied
person," attach a list (which is not open to pubbc inspection) to show the name of. and total amounts received in each year from
each 'dnqualdwd person" Enter the sum of such amounts for each year

(1999) (1998) (1997) (1996)

For any amount included m line 17 that was received from a nondnquahfied person, attach a list to show the name of. and amount
received (or each year that was more than the larger d(1)th» amount on hnt 25 forthe year or (2) $5,000 (Include «the tat
organizations described ft Imes 5 through 11. as well as individuals) After computing the difference between the amount received
and the larger amount described in (1) or (2), enter the sum of these differences (the excess amounts) for each year

(1999) (1998) (1997) (1996)

c Add Amounts from column (e) tor hnes 15 260<_971 16 22,705

17 20 21
d Add Line 27a loial and Nne 27b total
• Pubbc support (bne 27c total mnus line 27d loial)

f Total support for section 509(aX2) test Enter amount on line 23. column (e) » | 271 | 2 8 3 , 6 6
g Public support percentage (tine 27e (numerator) divided by line Z7f (denomirurtor))

h Investment income percentage (lino IB, column (•) (numerator) divided by bne 271 (denominator))

Z7c
27d
27e

^,
27j

Z7h

283,676

283,676

1.00%
%

Unusual Grants For an organization described in line 10.11, or 12 that received any unusual grants durng 1996 through 1999,

attach a lot (which is not open to pubic inspection) for each year showing the name of the contributor, the date and amount of the

grant, and a bnel description of the nature of the grant Do not include these grants in line 15 (See page 5 of the aistructions)
EEA Cctwfe*A<F«naSSOo>«SO-EZ)ZOao
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Form 990

facnal RMurScmcf

Return of Organization Exempt From Income Tax
Under section 501 (c), 527, or 4947{a)( 1) of the Internal Revenue Code (except black lung

benefit tout or private foundation)

j The organisation nay hive to me i copy of this ream to sausfr uate reponingrequirenuna

OMB No WMDIT

2001
Open BO Publfc

Impecdon
A, For the 2001 calendar year, or m year btgmnlni
B CtatkifipplinUe

AddmichMp

hummm

D

D

U
|_J FIHI rctim

D

D

AmMmra

*ppl«n«i pending

,2001. and ending

DENVER & RIO GRANDE RAILWAY
Mate •UJiiMiferPO bnirnMluniiddiwndnuMRHttrau

1474 MAIN AVE, SUITE 223
Cit> oi IBM utwnuuy ml ZIP + 4

DURANGO. CO 81301

(Acfcanl)Ml Mltcil 1 ̂  (laming 1 D 4MHiKI) m D

K QinckbM j 139 ilM«f|Mabani|nunMqMiifliaiMll)BBimanihu>uan The

Myninm Metafile 4 mm MhAe IRS buiif AtargMaHaBHKHMdiPonaMOPickaft

in ik rail HiteddGltaiHmk«D»(Uincuiau Sane

AM linn ta> ft % miObuLnll J

.20

B4-14336BO

(970)247-9498
[2 Cub Q ABCIW!

HHJ
HW bdnauwcwnbriiaiiaHT

•s t̂sy II ¥•• •»•• IVenî tT M eanBî D

HH AniUtfBHaancbfetfT

(V *Na * inch • Iw 5m muncuaai >

Q ta B fb

D

|— i
LJ

D *

i— i
U M

1 Gan«4i«CEN

Check j Q if [he orginiuiion u not required

u ineti Sch B (Foim 990. 990-tZ. or 990-PF)

Part I I Revenue. Expenses, and Changes in Net Assets or Fund Balances (Sec Specific liBBucinns on page 16)

•

ô

Q

z F

ii

1 Goninbuuom. gifts gnnn ind nmilir unounu received

t Direct public suppon

b Indircci public suppon

c Governmeni comribuiioni (franu)

d Total (add lines li through lc) (cuh S 2, 600 noncuhS )

2 Program service revenue including government feei and conncn (fioni tm vn. line 93)

3 Membership dues ind assessments

4 Interest on sivingi ind temponry cash mvestmenis

5 Divricndi and mierest from securuics

6a Grass rents

b Less rcnud eApensei

c Net rental income or (loss) (subtract Ime fib from line 61)

7 Other investment income (describe j

8a Gross amount from sales of assets other (A) Secunuea

than inventory

b Less cost or oilier basis and sales em>cr&«

C Gam or (loss) (attach schedule)

d Net gam or (loss) (combine line 8c columns (A) and (B))

9 Special events and activates (anath schedule)

a Gross revenue (not including S of

contributions Kponed on Ime la)

b Less direct expense] other than (undraising expenses

1 Qa Grass sales of inventory, kss mums and allowances . <P£Q|

la
Ib
lc

6a
6b

2 ,600

1.89C

)

BJ
Bb
8c

92

9b

(B) Omer

P
II Othci revenue (from Part Vll. Ime L03) £ JUN-Q7'2C

12 Toul revenue (add lines Id 2.3.4.5.6C.7 8d, 9c lOc.indll) 1

B 1
L==^ t

02 •; • •
1 3 Program services (from line 44 column (B)) OGDEN UT '

1 5 Fundraisuif (from line 44. column (D))

1 6 Payments u afTilaies (attach schedule)

1 7 Toul expenses (add lines 16 and 44 column (A))

1 8 Excess or (deficit) for the year (subtract line 17 from line 12)

19 Net assets or fund balances at beginning of year (from Ime 73 column (A))

20 Other changes in net assets or fund balances (attach explanation)

21 Net assets or fund balances ai end of year (combine lines 18, 19. and 20)

Id
2
3
4
5

6c
7

8d

9c

lOc
U
12
13

15
16
17
IB
19
20
21

2,600

450
2

1,890

4.942

35,916
(30.974)
288,562

257,587
For Paperwork Reduction Act Notice, see the separate bwuucilom 66* Form 990 (2001)
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Form 990 (2001)

IPaitll 1 Statement of M ̂ niMM ^^
Funcdonal Expenses m*mnm+aumm*m
Do not include amounts reported on line

.6b 8b. 9b lOb or 16 of Pin 1
22 Granu and allocauoiu (inich schedule)

(cuh S noncuh S )

23 Specific assistance 10 indrviduaJs (anach schedule)

24 Benefits paid to or Tor members (attach schedule)

25 Compensation oCofflcers directors etc

26 Other salaries and wages

27 Pension plan contributions

28 Other employee benefits

29 Payroll taxes
30 Professional hmdraning fees

3 1 Accounting fees

32 Legal fees
33 Supplies

34 Telephone

35 Postage and shipping

36 Occupancy
37 Equipment rental and maintenance

38 Priming and puMicauons

39 Travel

40 Conferences conventions and meetings
41 Interest

42 Depreciation, depletion etc (attach schedule)

43 OmtVMinein*inrt*vr(im») • TAXES

b INSURANCE
c LICENSES & PERMINTS
d ACCOUNTING FEES
e

44 T«ri ftBMHlcvawi lidd Im 21 dnu|h 4 J> OVHMBB

m^am Mho* mm, any torn M* • tea 11-15

ttatun
apch^

22
23
24
25
26
27
26
29
30
31
32

33
34

35
36
37
38
39
40
41
42

43a
43b
4JC
43d
43e

44

•(At Cbhmfl) 1C) Md
uHr man bw cpwMl fcr •!

(A) TOUI

22,07=
46S

1,455
316

1,80C
3 , O O C

254
481

3,08C
73C
BOC
27C

1,180

35,916

(DtmH«Mdfef WOM)
hm £• Specific hmnnai

(B) Program
services

Ol(cx)i M HI flqnaum
ioipv»>

(C) Management
and general

Pau2

(D) Fundraumg

]olni Cons Check j D if you arc following SOP 98-2
Are any joint costs from a combined educational campaign and hindraisuig solicitation reported in (B) Program services'*

If 'Yes " enter (I) ihi aggregate amount of these joint costs S . (II) the amount allocated 10 Program servces S

(ill) uc amount allocated to Management and general S . and (Iv) die amount allocated to Fundniung S

j Part III I Statement of Program Service Accomplishments (See specific insoucuom on page M
Whai is the organization s primary exempt purpose4 ] ^_
All organizations must describe their exempt purpose achievements in a clear and concise manner State the number

of clients served publications issued, etc Discuss achievements thai arc not measurable (Section 501 (c)O) and (4)

organization and 4947(aN 1) nonexemnt charitable trusts must also enter die amount of grants and allocations to others )

Program Service
Expenses

(Grants and allocations $

(Grams and allocations S

(Grana and allocations S

(Grams and allocations

e Other prooram services (attach schedule) (Grants and allocations S

f Total of Procnm Service Expenses (should equal line 44. column (B). Program services)
EEA Form 990 (3001)
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Form 990 (2001) Pile 3
1 Part IV I Balance Sheets gee specific instructions on page 2<

Note Where required inched schedules ml iraouna widim the description

column ihould be for cnd-of-year amounts only

A
s
t
e
t
s

L
1
a
b
1
1
1
t
1
c
s

N F
c u
I n

d
A

B
a

a
n
c

o e
r t

45 Ciih • non-interesi-bearmg

46 Sitings and temporary cish investments

47a Accounts receivible

b Less allowance for doubtful accounts

48a Pledges receivable

b Leu allowance for doubiftil accounts

49 Grants receivible

50 Receivables from officers, directors, uustccs. and key emp

(loach scheduk)

S 1 a Other notes ind loans receivible (attach

icheduk)

b Less allowuice tor doubtful ucounB

52 Inventories For sale or use

53 Prepaid expenses and deferred charge!

54 Investments • secunnes (roach schedule)

55a Investmenu - land building! and

equipment basis

b Less accumulated depreciation (attach

schedule)

56 Investments • other (attach schedule)

S7a Land, buildings, and equipment basis

b Less accumulated depreciation (attach

schedule)

58 Other assets (describe i

47a
47b

48a
48b

toyees

51a
51b

•

55a

55b

57a

57b

. ,,

I D Cost 0 PMV

34,000

641,588

5,717
)

59 Total assets (add lines 45 through 58) <mun equal line 74)

60 Accounts payable and accrued expenses

61 Grams payable

62 Deferred revenue

63 Loan* Cram officers directors, trustees, and key employees (attach

schedule)

64a Tax-exempt bond labilities (attach schedule)

b Mortgages and other notes payable (amen schedule)
65 Other labilities (describe j )

66 Toul liabilities (add lines 60 through 65)
Organizations Out follow SFAS 1 1 7, check here j |J and complete lines

67 through 69 and lines 73 and 74

67 Unrestricted
68 Temporarily restricted

69 Permanendy resumed

Oriaruuitons that do not follow SFAS 1 1 7, check here j @ and

complete lines 70 through 74

70 Capital stock, oust principal or current funds

71 Paid-in or capital surplus, or land, budding, and equipment fund
72 Retained earning!, endowment, accumulated income, or other funds

73 Total net assets or fund balances (add lines 67 through 69 OR lines

70 through 72,

column (A) mint equal line 19. column (B) must equal line 21) ... .
74 Toul BabDIiles and net assets / fund balances (add lines 66 and 73)

(A)
Beginning of year

(117)
516

34,000

628,779

663,178

374,616

374,616

250,000
38,562

288,562
663,178

45
46

47c

48c
49

50

5lc
52
53
54

55c
56

57c
58

59
60
61
62

*63
64a
64b
65

66

67
68
69

70
71
72

. " '"*

73
74

(B)

End of year

726
516

34,000

635,871

671,114

413,586

413,586

250,000
7,528

257,528
671,114

Form 990 is available for public inspection and, for some people, serves as the primary or sole source of information about a

particular organization How the public perceives an organization in such cases may be determined by the information presented

on its return Therefore please maLe sure the return is complete and accurate and folly describes in Pan III the organization's

programs and accomplishments

EEft
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Form 990 (2001) Pnitc4

[Part IV-AJ Reconciliation of Revenue per Audited
Financial Statements with Revenue per
Return (See Specific Instruction, page 26 )

a Total itveoue gams, and other suppon

per audited financial lutemcna j

b Amounts included on line a but iu» on

line 12. Form 990

( 1 JNei unrealized gains

on inveiimenii S

(2]Donated services

indue of ficdtnes $

( 3 JRecovenes of prior

year grants $

(4)0ihcr (specify)

S
Add imounu on lines ( 1 ) through (4) j

c Line a annui line b j

d Amounts included on line 12.

Form 990 but not on line a

{ 1 Knvestnent expenses

not included on line

6b Form 990 S

(2)OUier (Specify)

$
Add amount! on lines ( 1 ) and (2) j

C Total revenue per line 12. Form 990

(line e plus line d) j

i
a

b

c

d

e

4,942

* »

4,942

4,942

Part 1V-B I Reconciliation of Exoenses oer Audited
Financial Statements with Expenses per
Return

a Total expenses and losses per

audttd eminent statements j

b Amounts included on line a but not

online 17 Form 990

( 1 ) Donated services

and we of facilities S

(2) Pnor year idjunmenu

reported on line 20

Form 990 $

(3) Losses reported on

line 20. Form 990 S

(4) Other (specify)

S
Add amounts on lines (1) through (4) j

c Line a minus line b j

d Amounts Deluded on lute 17.

Form 990 but not on line a

{ 1 ) Investment expenses

not included on IRK

fib Form 990 S

(2) Other (specify)

S
Add amounts on lines { 1 ) and (2) j

e Total expenses per line 17. Form 990

(line c plus Ime d) 3

a

b
c

d

e

35.916

*

** 4

r 1 1 •

35,916

r

35,916
Part V List of Officers, Directors, Trustees, and Key Employees cuu «ch one even if mi compensated, see Specific

Instructions on pace 26 )

(A)hbnrMrialdnai

DONALD H SHANK
1474 MAIN AVE, STE 223
ROBERT W. SHANK
1861 HARRIETT DR. CLARKSVILLE
RICHARD L MILLARD
601 AN I MAS VIEW DR DURANGO CO
MARTIN P. PIRNAT
1474 MAIN AVE DURANGO CO
WILLIAM COOLEY
1474 MAIN AVE DURANGO CO
ROVERT A. GRAM
1474 MAIN AVE DURANGO CO

P)TnlmlMn|ih»>pr
vcck domed m pwni

FOUNDER

VICE CHAIRMAN

TREASURER

DIRECTOR

DIRECTOR

DIRECTOR

(QGoRhpcoMMn
Of M fit II 111

•*->

0

0

0

0

0

0

mCanmiMimiQ
•iiplBvchnfli
pUVftiKwH

OOEvow
•CMM in OkfBI

75 Did any officer director trustee or key employee receive aggregate compensation of more dun $100.000 from your

orgamauon and all related organizations, of which more than S 10,000 wis provided by the retailed organizations1' j | ) Yes |X| No

If "Yes." attach schedule - see Specific Instructions on page 27

EEA Form 990 (2001)

296



Form 990 (2001) Pile 5
1 Pan VI I Other Information (See Specific Instructions on page 27 )

76
77

78j
b

79
80)

b

8la
b

82a

b

83i
b

84a
b

85
b

c
d
e
f
I
h

86
b

87
b

88

89a

b

Did Ac onpUMn o«ift in •* •"•'W •• P«WWB!J nqwwl ID ih US* If "Yta " uorH • dniiU focnpaan oTocb Ktwiiy

Were iny ctunges made in the organizing or governing documents bui an reported n> die IRS1

If 'Yes." uuch a conformed copy of the changes

Did die orianuanon have unreined business gro» income of $1.000 or more dunn| ihe year covered by diu return0

If * Yes ' has it filed a UA return on Form 990-T for din year*

Was there a liquidation dissolution, termination, or substantial contraction during the year* If 'Yes." attach a statement

Is die organization related (other than by association with i statewide or nationwide organization) dirough common

membership governing bodies trustees, offken. etc to any other exempt or nonexempt orgamauon*

If 'Yet.' enter the name of the orgaiuuuoB j

and check whether n is |_J exempt OR

Enter direct or indirect political expenditures See line 81 instructions 8ll|

Did the organization file Form 1 1 20-POL for diu year**

Did me organizaoon receive donated services or die use or materials, equipment, or facihoes at DO charge1

or at substantially less than fair rental value* .

If Yes.' you may indicate die value of these nems here Do not include this amount

H revenue in Pan I or as in expense in Pan II (See innucuon in Pan HI ) 62b|

|_J nonexempi

•

Did die organization comply wnh the public inspection requirements for mum and exemption applications*

Did me organization comply wnh the disclosure nquinenunts relating to quid pro quo comnbuuons'

Did die organization solicit any contributions or gifts dial were not tax deductible'1

If "Yes " did die organization include »ith eveiy solicitation in express statement dut such contributions

or gifts were not tax deductible''
50l(cX4) (5). or (6) organizations a Were substantially all dues nondeducnble by members''

Did the organization make only in-house lobbying expenditures of $2 000 or less7

If 'Yes" was answered to cither 85a or 85b do not complete 83c through 83h below unless me orgaiuzitw

received a waiver for proxy tax owed for die prior year

Dues assessments and similar amounts from members 85c

Section 162(e) lobbyiDE and political expenditures 85d

Aiareoaw nondeducuble amouni of section 6033{eXD(A) dues notices 85e

Taxable amouni of lobbying and political expenditures (line 83d less 8Se) 85f

n

Does die orgimzation elect to pay the section 6033(e) ax on die amoun on line 8SP

If section C033(eXlXA) dues notices were sent does the organization agree to add the amount on line 85f to as

reasonable estimate of dues allocablc to nondeducuble lobbying and political expenditures for the following ax year4

50UcX7) orgs Enter a Initiation fees and capital contributions included on line 12 86*

Gross receipts included on line 12. for public use of club faciliues 86b

501<cXI2)oris Enter a Gross income from members or shareholder! 87a

Gross income from cider sources (Do not net amounts due or paid u orncr

sources against amounts due or received from diem ) 87b

Ai any tune dunng tnc >ear did the organization own • 30% or greater interest in a taxable corporauon or

pannershp. ur an entity disregarded as separate from die organization under Regulations sections

301 7701-2 and 301 7701 3* If 'Yes " compkie Pan IX

30l(cX3) organizations Enter Amount of tax imposed on the organization during die year under

iccuon4911 "\ .aecnon49l2 1 .secnon493S ~

501(cX3) and 30l(c)(4) orgs Did die organization engage in any section 4998 cieeis benefit transaction
during the year or did u become aware of an excess benefit transaction from a prior year1 If "Yea." amen

a statement explaining each transaction . .

76
77

78J
78b
79

80a

81b

82*

*•.-
831
83b
84a

84b
85a
85b

85g

85h

88

B9b

Yes

'

x"
X

%

No
X
X

X
X
X

X

t

I

x '

X
f

%

X

X
X

*

x'

X

X

X

d
90*

b
91

92

Enter Amouni of tax imposed on me organization managers or disqualified persons during die year under

ceai«u49l2 4955 «nd4958

Emer Amouni of tax on line 89c. above reimbursed by the organization

List die siaies »im wftich i copy of diu return is filed j ^_^^__^^^^_^^^^___^^_
Number of employees employed in die pay period dial includes March 12.2001 (See instructions)

The books are in care of j DONALD SHANK
Located at J 1474 MAIN AVE STB 223 DGO CO
Section 4947(»XD nonexempi chsmaUe mists filing Form 990 in Imi of Form 1041 - Check here

and enter the amount of tax-exempt intercxi received or accrued dunng the nut year

Telephone no J 970-247-9498
ZIP + 4 j 81301

92 I
EEA Form 990 (2001)
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Fonn990<200l> Pice 6
I Part VII I Analyse or Income-Producing Activities (See Specific Immicnons oo pan 32 }
Note Enter gro» imounu unless otherwise

indKiud

93 Program service revenue

a

b '
c
d
e
f Medmre/Mcdtciid payments

f Fees ind council from government agencies

94 Membenbip duet and assessments

95 Interest on savings ind temporary cash investments

96 Dividends and interest from securniei

97 Net renal income or (loss) from real estate

a debt-financed property

b not debt-financed property

96 Net rental income or (loss) from personal property

99 Other investment income

1 00 Gam or (loss) from sates of assets other rhan inventory

101 Net income or (loss) from special events

102 Gnu profit « (loss) from sales of inventory

103 Omer revenue I

b
C

d
e

104 Subtotal (add columns (B). (D). and (E))

Uradiiedhawaimn

(A)
•taimeodt

V

<B)
AOBH

*

EnhdadbiMCiiMJU 3)3 or 314

(C)
Bjctamca*

' *

(D)
AIMH

h
•f ,

(E)
UiKdM

cuBfiAnuan
•raiv

*

105 Total (add line 104. columns (B) (D). and (E))

Note Line 105 phis line Id. Pan I should equal the amount on line 12. Part I

IPartVUI
Line No

T

Relationship of Activities to the Accomplishment of Exempt Purposes (See Specific Instructions on page 32 )

Eiiplain how each activity for which income is reported m column (E) of Pan VII comibiued unponandy to the accomplnluncni
of the organization's exempt purposes (other dian by providing Hinds for such purposes)

Part IX Information Regarding Taxable Subsidiaries and Disregarded Entitles

Name address, and1 ElN of corporation.
MfineHhlD. or dureganled emilY

Percentage of
ownership interest

ft

(See Specific Instruction on page 33 )

Naure oracuviiiei T ,Total income
(E)

End-of-year

I Part X | Information Retarding Transfers Associated with Personal Benefit Contracts gee Specific Instruction! on page 33 )
(a) MilMMtMBiwi fciMfiterur i*«nf«i)tott Orailrormdnciljr np*rpnnwM*iiptiiMl]bmfltMniKi'

(b) Did the organization during ihe year, pay premmnu. dmcily or mdirecdy oa a penonal benefit conincf

Note If 'Yes' to <b). fijrfonn 8870 and Form 4720 (see instiuciions)



SCHEDULE A

(Form 990 or 99MZ)

Dî nnm ol dv T RHMT
iDJtfHB F WfflUC aWAtfC

NW of IM ttjMiDnon

DENVER & RIO

Organization Exempt Under Section 501 (c) I
(Except Private Foundation) and Section 501 (e)f 501(0. 501 (k),

50l<n),ofSectIoii4947(j)(l)NoM»fnpiChJrftabteTn«

Supplementary Information - (See separate Instruct!

j MUST be completed by the above organtudons and attached to their Form 990 o

GRANDE RAILWAY

•5) OMB NO IMHKM7

D™.) 2001
r 990-EZ

84-1433680
Pan 1 Compensation of the Five Highest Paid Employees Other Than Officers, Directors, and Trustees

(See page 1 or ihe instructions LJSI each one If there are none enter 'None ")

ihmUOOOO

None

Total number of other employees paid over
$50 000 j

Ot Ti* ind itcnp tain
per Mri dnwd IB poraon .0̂ .

MCoMnhuoniO

df fff MB nnBCRUlpfln
J1K.

•"" * * * * ' « • . * '

Pan II Compensation of the Five Highest Paid Independent Contractors for Professional Services
(Sec pige 2 of flic mnnictiont Lm etch one (srtiedier individiiili or Bnm) If there are none, enter "None ')

H fbm«drtn»MMCIi«±pndnifa>rKHrpMdnaRihHiS)OOn

None

Total number of oihen receiving over $50.000 for
pnfesitfHUl services j

«Tjpf€ffmci iO Cbf̂ cnubOii

, • ' ; . ' ' : *• .

CEA

299



Schedule A {Form 990 or 990-EZ) 2001

Part HI Statements About Activities (See page 2 or the instructions)
1 During Ac year has the orguuuiMM attempted to influence national lute or local legislation, including any

anempi u> influence public opinion on a legislative maner or referendum4 If "Yes" enter the total expenses paid
or incurred m connection wuh the lobbying activities Js __ (Must equal amounts on line 36,
Pan Vi-A. or line i of Pin VI-B)
Organuationi that made an riecuon under secoon 50l(h) by filing Form 5768 must complete Pan VI-A Other
organizations checking "Yes." must complete Pan VI-B AND uach a statement giving a deailed description of
the lobbying aciivinet

I During the year, has the organization, enher directly or indirectly, engaged in any of the following acts with any
substantial contributors, trustees, directors, officers, creators, key employees, or members of their families, or with
any taxable organization with which any wch person u affilnted as an officer, director, trustee, majority owner, or
principal beneficiary9 (If the answer m any queMton is 'Yes," attach a detailed statement explaining the nnsacbona )

a Sate exchange or leasing of property9 . . ...

b Lending of money or other extension of credit9

c Furnishing of goods, services or facilities'1

d Payment of compensation (or payment or reimbursement of expenses if more than SI 000)*

e Transfer of any pan of its income or assets'1

3 Does die organization make grants for scholarships, fellowships, student loans, etc * (See Note below )
4 Do you have a tcctnn 403(b) annuity plan for your employees9

Note Attach a statement to explain how the organization determines that individuals or organizations receiving grams
Of loans from u in furtherance of its charitable programs 'qualify' aa receive payments

1

«

2a

2b

2c

2d

2c

3
4

Ye No

*c

*

Pact IV Reason for Non-Private Foundation Status (See pages 3 through 6 of the instructions)

The organization is not a ornate foundation because n B (Please check only ONE applicable box )
5
6
7
e
9

10

D
D
D
D
Q

A church convention of churches or association of churches Secoon 170(b)(LXAXi)
A school Section 170(bXlXAXii> (Also complete Pan V )
A hospital or a cooperative hospital service organization Section
A Federal, state or local government or governmental unit Section
A medical research organization operated m conjunction won a hospital Secinn !70(bXlXAXiii) Enter the hospital's name, diy,
andnate J

l la

D An organization operated for the benefit of a college or university owned or operated by a governmental unit Section ITOflOUXAXiv)
(Also complete the Support Schedule in Pan 1V-A )

B An organization thai normally receives a substantial pan of U) suppon from a governmental unit or from the general public
Section ITOdXIXAXvi) (Also complete die Support Schedule in Pan IV A )

lib Q A community mist Secinn 170(bXlXAXvi) (Also complete me Support Schedule in Pan IV-A )
12 Q An organization out normally receives (1) more than 33 1/3% of m tuppon tram contributions, membership fees, and grois

receipts from activities related to its charitable etc . functions - subject to certain exceptions and (2) no more than 33 1/3% of
us support from gross investment income and unrefcued business taxable mcome (less section 511 tax) from businesses acquired
by ihe organization after June 30 1973 See section 309UX2) (Abu complete the Support Schedule m Pan IV-A)

D An organization ihit is not controlled by any disqualified persons (other than foundation managers) and supports organizations
described m (I) lines S through 12 above or (2) section 50l(cX<). (5), or (6). if they meet the test of section 509(aX2) (See
section 509UX3))

Provide the following infomutmn about the supported orgamzaDons (Sec page 5 of die mstrucoons)

13

(a) Namc(s) of supported orgamianon(i)
(b) Line number

from above

14 Q An oraanizaiion organized and operated u test for public safety Section 509(aX4) (See page 6 of the instructions )
ERA

r
300



Schedule A (Form 990 or 990-EZ) 2001

Part IV-A Support Schedule (Complete only if you checked i box online ID II or 12 )UM cash method of jamming
Note You may UK die worksheet in ihe insiruciions for comening from ihe accrual co ihe cash mtthod of accounDng,

Pitt 3

Calendar year (or fltcal year beginning m) j
1 5 Gifts gruu. and contnbulioni received (Do

not include unusual grants Sec line 2B)

16 Membership fees received

17 Gnu receipts from admissions,
merchandise told or services performed,
or furnishing of facilities in any activity
Hut is related to the organization'!
charitable, etc . purpose

16 Gross income from interest, dividends
amounts received from payments on securities
loans (section 5 12(iX3)) rents, royalties, and
unrdaied business taxable income (less
section 51 1 uues) from businesses acquired
by die organization after June 30. 1975

19 Net income from unrelated business

activities not included m line 18

20 Tax revenue! levied for die organization1!

benefit and either paid to it or expended on

iis behalf

2 1 The talue of service* or Facilities furnished m
the organization by a governmental unit
without charge Do not include ihe value of
services or facilities generally furnished to the
public without charge

22 Other income Attach a schedule Do not

include gain or (loss) from sale of capital assets

23 Total of lines 1 S through 22

24 Line 23 minus line 17

25 Enter 1% of line 23

(a) 2000 (b)1999

260,971
2,705

263,676
263,676

2,637

(OI998

20.00G

20,000
20.00C

20C
26 Organluuom deserted on Ones 10 or 11 a Enter 2% of amount in column (e). line 14 . .

b Prepare a list for your records to show die name of and amount contributed by each person (other man •
governmental unit or publicly supported organization) whose load gifts for 1997 through 2000 exceeded the
amount shown m lew 26a Do not file thu lul with your return Enter die total of all these excess •mounti

C Total support for section 509(aX 1) test Enter line 24, column (e)
d Add Amounts from column (e) for lines 18 19

22 26b
e Publu. support (line 26c minus line 26d total)
f Public support percentage (line 26e (numerator) divided by line 26c (denominator)}

(d)1997

j 26a

ft <r

J 26b
<

J *26c

j 26d
J 26e
j 26f

(e) Total

260,971
22,705

283,676
283,676

* i
5,674

»

283,676

283,676
1.00%

27 Organliatlons described on Dne 12 a Tor amounts included m lines IS. 16. and 17 thai were received from a 'disqualified
penofl.'prepare a list for your records to show ihe name of, and wial amounts received m each year from, each "disqualified person "
Do not file this Dst with your return Enter ihe sum of such amounts for each year

(2000) (1999) (1998) (1997)

For any amount included in line 17 thai was received from each person (other dun 'disqualified penons"). prepare a list for your records to
show the name of. and amount received for each year, thai was more than ihe larger of (1} the amount on line 25 for die year or (2) $5.000
(Include m the list organizations described in lines 5 through 11. as well as individuals) Do not fie due list with your return After computing
ihe difference between the amount received and die larger amount described m (1) or (2), emer the sum of these differences (the exeeai
amounts) for each year

(2000) (1999) (1998) (1997)

c

d
e
f
8
h

28

Add Amounts from column <e) for lines 15 16

17 20 21

Add Line 27a total and line 27b total

Public support (line 27c total minus line 27d total)

Total support for section 509(aX2) test Enter amount on line 23 column (e) 1 l27f|
Public support percentage (line 27e (numerator) divided by (he 27f (denominator))
Investment income percentage (fine 18, column (e) (numerator) divided by Ime27f (denominator))

j
j
j

d
J

27c
27d
27e

27g
27h

"" " '* %

%
Unusual Grants For an organization described in line 10. 1 1 or 12 that received any unusual grams during 1997 through 2000

prepare a list for your records to show for each year, die name of the contributor me date and amount of the grant and a brief

description of the nature of the gram Do not fDe ihb fast with your return Do not include these grams in line 15

EEA tano-mcani

(
\ 301
k .



pom. 4562
Drpnmnn M ArTnawi)

tend Rnnw 5**m (W)

Depreciation and Amortization
(Including Information on Listed Property)

] SM separate Instruction! 1 Attach thb form to your return
KncM U0n w num

DENVER & RIO GRANDE RAILWAY

IUMEU at KIWI* •> vhcfe rn bmnlai

MANAGEMENT/GENERAL -

OMB No 1543-0172

2001
Attachment
Sequence No 67

Idendfymf number
84-1433680

IPattl 1 Election To Expense Certain Tangible Property (Section 1 79)
Note If >ou hive any "lined property.' complete Pin V before you compleie Pin 1

1 Minimum dolUr Initiation If in enterprise lone business HC page 2 of die instructions

2 Toail cost of iccuon 179 property placed in service See pige 2 of the insuucuons .

3 Threshold cose of secinn 179 property before reduction in lunmuon

4 Reducuoo in limiutton Subtract low 3 from line 2 If zero or tea, enter -0- . . . .

5 Dollar limitation Tor tax year Subnet line 4 from line t If zero or leu. enter -0- If mimed

filing separately, see page 2 of we instructions

(ajDchnpUMKN popenjr

6

7 Listed property Enter amount from line 27

[b)Cni (hum* im nty)

I_Z_
6 Total decied cost of section 179 property Add amounts in column (c), lines 6 and 7

9 Tentative deduction Enter die smaller of line S or line 8

10 Carryover of disallowed deduction from 2000 See page 3 of the inunction

1 1 Business income limitation Enter die smaller of business income (not less than zero) or line 3

12 Section 179 expense deducuon Add lines 9 and 10 but do nut enter more dim line 1 1

1 3 Carryover of disallowed deducuon to 2002 Add lines 9 and 10. less line 12 j I 1 3

1

2

3
4

5
(c)ElKUdm

Hoe WMIM}

8
9
10
11
12

$20,000

$200.000

*

*

Note Do not use Pan II or Pan 111 below for listed property (automobiles, certain other vehicles, cellular telephones.
certain computers, or property used for enienamment recreation, or amusement) Instead, use Pin V for luted property

[Part II | MACRS Depredation For Assets Placed In Service Only During Your 2001 Tax Year (Do not
listed property) _ .

include

Section A - General Ann Account Election
If you arc making the election under section 168(iX4) to group any assets placed in service during the tax year into one

or more general asset accounts, checl this box See page 3 of the intrucponi . ._, •m
Section B - General Depredation System (CDS) (See page 3 of die municuons)

(*) QamficiNMi of pnptny

1 5* 3 year properly

b 3-yev property STATEME

C 7 year properly

d I0-)e*r propeny

e 15->ear propeny

f 20-year propeny

I 23-year property

h Rcsidennal rental

proper!)

1 NonresideniBl reil

propeny

(P)MMhMl
yorphodia

ItfffWB

KT # 50

(C)Bwuta^Nom
flunmtavian tot
all Mnmnwi)

2.500

(d)K»my
p«Md

7

23 yn

273yn
275yrs
39 yn

(elCOMMMM

HY

MM

MM
MM

MM

(0 Mated

200 DE

SIL

S/L

SIL

S/L

STL

357

Secuon C • Alternative Depredation System (ADS) (See page 3 of the insirucuoni)
led Class life

b 12-year

C 40-year

IPart III 1 Other Depreciation (Do

: •
not include luted propeny }

12 yn

40 yn MM

S/L

S/L
S/L

{Sec page 3 of die insnucnons )

1 7 CDS and ADS deductions for assets placed m service in lax yean beginning before 2000 ...

18 Propeny subject to section 168(0(1) election

1 9 ACR5 and other depreciation

17
18
19

1.189

IPart IV | Summary (See page 6 of the instructions )

20 Listed propenv truer amount from line 26

21 Toul Add deductions on line 12 lines 13 and 16 in column (g) and lines 17 through 20 Enter here

and on the appropriate lines of tour return Partnerships and S corporations - ice instructions

22 For assets shoun above and placed m service during the current year enter

the portion of die basis annhuuble to section 263A costs 22

20

21 3,080

:
For Paperwork Reduction Act Notice, see the separate instructions EEA Form 4562 (2001)

302



FORM 4562 - LINE 15B
2001
STM 50
PG01

Nimrts) sbowp on icoirn

DENVER & RIO GRANDE RAILWAY
Identifying Number

S4-1433680

BASIS RP CV METHOD DEDUCTION
7,372
300

HY
HY

200 DB
200 DB

TOTALS

1,474
60.

1,534

r 303



Form 990

DcpuuiM of (hi Tmuy
In mil RCMCM: Scrvm

Return of Organization Exempt From Income Tax
Under section 501 (c), 527, or 4947(a)( 1) of the Internal Revenue Code (except black lung

benefit uut or private foundation)

j The organization may have 10 use a copy of thu return to satisfy state reporung requirements

OMR.NB IMMOT

2002
OpentoPiiblic

Inspection
A For the 2002 calendar year, or tax year beginning
B

,2002. and ending

Q

Q

iBIUll If Ibfll

F.IUIMMII

Amended nam

SchBdrii A (tan M« 9(0 EZ)

K QvcLhrR j Q if tt*«q»uuen t |M& fimfu UB nuiMlly KOI moie don OS 000 Tta

wiiDwaraa nrtd INN 'Jc • ream min the IRS ha il ih. ni(inuim nMiKd » Fana 990 Pfc • V

L Craim»ipt* Adiima |b % indlObniing 11 iU *JI1»1 •̂ h îjp^ ••••• ••• ii» îp gy ^mt BIHF •• ••!• jj. _J FJfc ^ MM Cl̂  Jfc /

I Part • j Revenue, Expenses, and Changes In Net Assets orTund Balances

Hand IMnMappfKibtottfaction

IIW liihii|twi>'caan(braniliiM*

IftH V Vci encriunbiroi iDliwi

HH An in imiajtM iicbdtd*
(If 'No itnrt • liu See mirwuam )

HW Ii ih» • upww mm filed by H
Q

H Check 3 D if the organization is not required

to attach Sch B (Form 990 990 EZ or990PF)

(Seepage 17 of die instrucuons)

1 Contributions, gifts, grants and similar amounts received

a Direct public support

b Indirect public support

C Government contributions (grants)

d Total (add lines la through Ic) (cash 5 noncash S

2 Program servce revenue including government fen and contracts (from Pan VII line 93)

3 Membership dues and assessments

4 Interest on savings and temporary cash investments

5 Dividend* and interest from securities

6a Gross rents

b Less rental expenses

c Net rental income or (km) (subtract line 6b from line 6a)

7 Other investment income (describe J

la
Ib

Ic

oa
6b

B* Gross amount from sales of assets other
than inventory

b Less cost or other basis and sales expenses

c Gam or (loss) (attach schedule)

d Net gam or (loss) (combine line 8c, columns (A) and (B))

9 Special etenuand acuvmes (attach schedule)

a Gross revenue (not including S ^^_____ °f

comnbuinns reported on line la)

&

(A) Securities

8a
8b
8c

(B) Other

rdui

iross sales of inventory, le {ft urns and allowances

tO^Offid

fundraising expenses

I events (subtract line 9b from line 9a)

9a
9b

lOa
lOb

of inventory (attach schedule) (subtract line IQb from line lOa)

w 103)
I 4. 5.6c. 7.8d.9c. IQc.andll)

Id

8d

9c

lOc
11
12

13 Program services (from line 44. column (B»
14 Management and general (from line 44 column (Q)

15 Fundraismg (from line 44. column (D))

16 Payments 10 affiliates (attach schedule)

17 TouleipenseKadd lines 16 and 44 column (A)}

U
14
15
16
1

18 Euess or (dertcit) Tor the year (subnet line 17 from line 12)

I y Net assets or fund balances at beginning of year (from line 73. column (A))

20 Other changes tn net assets or fund balances (attach explanation)

21 Net assets or fund balances at end of year (combine lines 18. 19. and 20) 21

VFor Paperwork Reduction Act Notice, see the separate Instruction! EEA Form 990 (rm990(2002iN\
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Form 990 (2002) Page 2
Statement of
functional Expenses

iHKcapitalnhfl»(A) Cotaiw(Bl (O •dlD)iicieviRdbrHLiwn90IUK3lMtfl'ia>c*uuuoni
.IM 1MIIOH I) mciatfi thmbfc miMi but apuanil Ml «hc» (Sec pip 11 oT d* miwiun* ]

Do noi oxhide amounts repotted on line

fth.Sb.Ob. 10b or 16 of Pan 1

22 Grants and allocaiions (anach schedule)

(caih S noncash $ )

23 Specific assistance to individuals (attach schedule)

24 Bencdu paid u or Tor memben (attach schedule)

2 5 Compensation or officers, direcnn. «c

26 Other salaries and wages

27 Pension plan contributions

28 Other employee benefits

29 Payroll taus

30 ProCessioni! nindraismg Tecs

31 Accounting Tees

32 Legal Tees

33 Supplies

34 Telephone

35 Postage and shipping

36 Occupancy

37 Equipment rental and maintenance

36 Printing and publications

39 Travel

40 Conferences conventions, and meetings

41 Interest

42 Depreciation, depletion, etc (attach schedule)

43 (MvieipmHMiNwndAmlMflM) •

b UTJLJT7K1C
c U PJTL} CfS % _ffcl2J-/ fl-C
d P&frP&RXU TA*Lj=^
e

44 TMftMMricvMB utillfln2ZiIra«h4]) OJP IHIUM

•OBftaaeî MllMD) EHiyOncwbiBlKslll)

22

23
24

25
26
27
28
29
30
31
32
33
34
35
36
37

38
39
40
41
42

43a
43b
43c
43d
43e

44

(A)TouI

vs-n
v.itt-

55^

ft/7Q*tn
iif\C\

falsi1 «-
y.onn

=*tQI(*• -I ^

qitp
*9<ztn,u

Vl.,815-

(B) Program
scnices

(C) Managemeni
and general

,

--

(D) Fundraising

-

]omi Costs Check j Q if you arc following SOP 98 2

Ate anv joint costs from • combined educational campaign and (undnising solicitation reported m (B) Program services9

If *\« ' enter (i) the aggregate amount of these joira costs S (u) the amoum allocated to Program services S

(HI) ihe amount allocated to Management and general S and (hp the amount allocated to Fundraising S

D Yes D No

1 Put III ] Statement of Program Service Accomplishments (See pa&e 24 or die instructions)
What u the omnizaiioa's primary exempt purpose9 j

All organizations must describe dieir exempt purpose achievements in a clear and concise manner State ihe number

of clients served, publications issued, etc Discuss achievements that are not measurable (Section S01(cX3) and (4)

organizations and 4947(aXI) nonexempt charitable trusts musi ilso enter the amount of grants and allocations u athen )

Program Service
Expenses

BMp.nd (w UlkX3l ind
Mioffi iiriWTiiXIl

mau tuicpauoJ
taf ahni)

(Grants and alrocauons 5

(Grants and allocations S

(Grams and allocations 1

(Grants and aHocatnns S

e Other program services (attach schedule) (Grants and allocations S

f Toul of Program Service Expenses (should equal line 44 column (B). Program services)
EEA Form 990 (2002L
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Form 990 (2002) Page 3
t Pan IV I Balance Sheets (See page 24 of the instructions )

Note yhere required attached schedules and amounts widim the description

cohimn should be for end-of year amounts only

A

s

s
e
i
s

L
1
a
b

e
s

N F
u
n
d

A
B
a
1
a
n
c

o e
r s

45 Cash - non-mieresi bearing

46 Savings and temporary cash investments

47a Accounts receivable
b Less allowance for doubtful accounts

48* Pledges receivable

b Less allowance for doubtful accounts

49 Grants receivable
50 Receivables from officers directors trustees, and key emplo

(auch schedule)
5 1 a Other notes and loans receivable (attach

schedule)

b Less allowance for doubtful accounts

52 Inventories for sale or use

53 Prepaid expenses and deferred charges

54 Investments securities (attach schedule)

55* Investments land buddings, and

equipment basis

b Less accumulated depreciation (attach

schedule)

56 Investments - other (attach schedule)

57* Land buildings and equipment basis

b Less accumulated depreciation (auch

schedule)

58 Other assets (describe j

47a
47b

48a
48b

jrees

5la
51b

'•

J D Cost D PMV

55*

S5b

57*

57b

&ttasR

6s?7fe-z,

)

59 Total assets (add lines 45 through 58) (must equal line 74)

60 Accounts payable and accrued expenses

61 Grams payable

62 Deferred revenue

63 Loans from officers directors, trustees, and key employees (attach

schedule)

64* Tax-exempt bond liabilities (attach schedule)

b Mortgages and other notes payable (attach schedule)

65 Oiher liabilities (describe 1 )

66 Total BabiBtta (add lines 60 through 65)
Organizations thai follow SFAS 1 1 7, check here j [J and complete Imes

67 through 69 and lines 73 and 74

67 Unrestricted

68 Temporarily resiricied
69 Permanently restricted .__

Ofpntzatlom thai do not follow SFAS 1 1 7, check here j ]5f' and
r~\

complete lines 70 through 74
70 Capital stock tnisi principal, or current hinds

7 1 Paid-in or capital surplus, or land, building, and equipment fund

72 Retained earnings, endowment, accumulated income, or other funds

73 Total net assets or fund balances (add lines 67 through 69 or lines

70 through 72.

column (A) must equal line 19, column (B) must equal line 21 )

74 Toul HabJlldei and net assets / fund balances (add lines 66 and 73)

(A)
Beginning of year

73k
*sv */

-34<wn

ASS: to i
indiiq

Mi9.£ytb
W f

4l3.S~Jb

JSLdAn
*7f S"2 y

O^^y yî TC^eS

(bnt.iri

45
46

47c

48c
49

50

5lc

(B)

End of year

tfj3(f$
j.iffn*'

52!

53
54

5Sc

56

57c
58

59
60
61
62

63
64a
64b
65

66

67
68
69

70
71
72

73
74

34001)

/.c**«,
hQtfi / AV

f^-^ *•* * A »^^

* """

*J&t. XI 3

4SDOB
f îvS)

•swtf.tWS^
^^S./OeT

Form 990 u available for public inspeciioa and for some people serves as the primary or sole source of information about a '

particular nrftnnvao" He • the p_b! c pcr:ci.ci an WI£*IHMUUII m tmn cases may DC determined by the information presented

on us reairn Therefore please make sure the return u complete and accurate and fully describes in Pan III, die organization's

program* and accomplishments
EXA
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Form 990 (2002) Page 4
(Part

•

IV-A j Reconciliation of Revenue per Audited
i Financial Statements with Revenue per

Return (Sec pace 26 of the instructions )

a Total revenue, pins and outer support

per audited financial statements J

b Amounts included on line a but not on

line 12. Form 990

( 1 JNet unrealized gams

on investment! S

(2)DonaRd services

and use or facilities S

( IJRecovenes of prior
>car grants $

<4X>ther (specify)

$
Add amounts on lines ( 1 ) mmugh (4]

c Line a mimik Ime b

d Amounts included on line 12

Form 990 but not on line a

( 1 Jfnvciimeni expenses

not included on line

6h. Form 990 $

J
j

(2)Ohcr (specify)

e

f
Add amounts on lines ( 1 ) and (2)

Total revenue per line 12 Form 990

(line C plus line d)

j
J

a

b

c

d

e

33,P3b
1 • r

ff-\X3ft

*

*3,&3b

Part IV-B ] Reconciliation of Exoenses oer Audited
Financial Statements with Expenses per
Return

a Total expenses and losses per

audited finance) statements j

b Amounts included on line a but not

online 17. Form 990

{ 1 ) Donated services

and use of facilities $

(2) Prior year adjustments

reported on line 20

FonnWO S

(3) Losses reported on

Ime 20. Form 990 S

(4) Other (specify)

$
Add amounts on lines ( 1 ] through (4) 3

c Line a minus

d Amounts incl

Form 990 bu

( 1 ) Investment ei

not included

6b, Form 99(

luieb j

uded on line 17

not on line a

penses

unlinc

> $
(2) Other (specify)

S
Add amounts on lines { 1 } and (2) j

e Total expenses per line 17 Form 990

(Ime c plus line d) j

a

b
c

d

e

4U$I<T

i/ftjJPAh

£/l. 0 /c"""^~r\0tJr AA
Part V LISC Of Officers, Directors, Trustees, and Key Employees (List each one even if not compensated see page 26 of

the instruction) )

<«„..—„,
4j

k

IL,

OAJAf jO /J A/MfJ
r<K/ MM U f\V*_
^W^AAV^r\ . /» t\

* j
fj/v^^f- UJ, AjWOi
?fcj MA£J2.f tmr c.
Jfl*"KS Vt l4-J

c

n

fe

(H) Tiilt ind tvctigi tan p*»
vcck dnuttd to popuon

^ou*JQ?«

^V/JA-ie

fQConpcnouM

•0-1

*•£} —

-a-

phraidefemd
(QLtpcno

KMMI ind other

75 Did any oflker director, trustee, or key employee receive aggregate compensation of more than $100 000 from your
organization and all related organizations of which more than SI0.000 was provided by the related organizations4

If *V« - ."jj*. jctCiJc - *C<. PMU Avvfuie ulMIUbUIUIb

EEA Form 990 (2002)
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Form 990 (2002) Page 5
[Part
76
77

783
b

79
80a

b

81i
b

82*

b

83a
b

84J
b

85
b

c
d
e
F
1
h

86
b

87
b

88

8%

b

VI I Other Information (Sec page 27 of the instructions )
M MeqpuBMaiw •» «qr *Mqr an pmauily Npond u Ac IRS* II " Yei • «nrt • *uM dncnpum of nA mi*iqr

Were any changes nude in the organizing or governing documents bui not reported 10 Uw IRS9

If Yes ' attach a conformed copy nfihe changes

Did (he organization have unrelated business gross income of SI 000 or more during the year cotered by ihis return1'

If 'Yes.' has n filed a uu remra on Form 990-T for thu year4

Was there a liquidation, dissolution, termination, or substanml contraction during the year" If "Yes " attach a statement

Is the organization related (other than by association with a statewide or nationwide orgamzaiion) through common

membership, governing bodies, trustees, officers, etc , to any other exempt or nonexempi organization''

If "Yes." enter die name of the orgamzaiion J
and check whether u a | | exempt or

Enter direct or indirect political expenditures SM line 81 instructions 8 1 a

Did die organization file Form 1 120-POL for thu year4

Did die organization receive donated services or (he use of materials equipment, or facilities at no charge

or at substantially less than fair rental value'

If 'Y«s ' you may indicate the value of these tiems here Do not include ma amount

as revenue in Pan 1 or as an expense in Pan II (See injunctions in Pan HI ) 82b

| | nonexempi

Did the organization comply with the public mipeciion requirements for returns and exemption applications'1

DiJ die organization comply wnh die disclosure requirements relating 10 quid pro quo contributions*

Did die organization solicit any contributions or gifts dial were not lu deductible'

IF Yes." did die organization include with every solicitation an express statement diai such contributions

or gifts were not tax deductible''

50l(c)(4). (5). or (6) organizations a Were substantially all dues nondcductible by members''

Did the organization nuke only in-house lobbying expenditures of S2.000 or less4

If "Yes" was answered to either 85a or Kb, do not complete 85c through 8Sh below unless die orgamzaiK

received a waiver for proxy tax owed for die prior year

Dues assessments, and similar amounts from members B5c

Section 162(e) lobbying and political expenditures 85d

Aiiregate imndeducrible amount of iccinn 6033(eXO(A)dues notices 85c

Taxable amount of Tobbymc and political expenditures (line 85d less Me) 85f

Does the organuauon elect u pay the section 6033(e) tax on the amount on line 85P

If section 6Q33<eXI)(A) dues notices were sent does the organization agree u add the amount on line 83f

reasonable estimate of dues allocable u nondcduciible lobbying and political expenditures for dw foUowmj

50l(cX7) om Enter a Initiation fees and capital contributions included on line 12 86a

Cross receipts included on line 12 for public use of club facilities 86b

50l(cX12) orgs Enter a Grass inconM from members or shareholders 87a

Cms income from other sources (Do not net amounts due or paid to other

sources against amounts due or received from them ) 87b

At any time during die year did the orgamzaiion own a 50% or greater interest in a unable corporation or

partnership or an enury disregarded as separate from the orgamzaiion under Regulations sections

301 7701 2 and 301 7701*3* If "Yes." complete Pan IX

501 (cX3) organizations Enter Amuuni of tax imposed on we organization during the year under
lection 49 11 j section 4912 1 ,section495S \

HI

01IS

tax year**

I
S01(c)(3) and 501 (cX4) orgs Did the organization engage in any section 4958 excess benefit transaction

during the year or did u become aware of an excess benefit transaction from a prior year4 If 'Yes 'attach
a statement explaining each transaction

76
77

78a
78b
79

80a

8lb

B2a

83a
83b
84a

8«b
85a
B5b

85g

85h

88

89b

Yes

*
V

No
V
A
tf
x
X

*y

-*-
v
x

K
X

X

Jc
c Enter Amount of tax imposed on the organization managers or disqualified persons dunng die >ear under

d
90*

b
91

02

sections 4912. 4955. and 4958
Enter Amount of tax on line 89c above, reimbursed by the organization
List the states widi which a copy of dm return is filed j
Number of employees employed in the pay period that includes March 12. 2002 (See instructions)
The books are in can of ~j aQCikl̂ -O ^ ^*Sf^ K— Telephone no
Located at ] |MT^ ^AiiXx ^f9^w>4- OftQ ^^ ZIP + 4 j
Ss: 31 4?;?{sXD Bulk.**.!"!* (.lunwuic uiiaik iiiing ronn wu in lieu or*f*m 104 1 • Check here
and enter the amount of tax-exempt imeren received or accrued during die lax year ~\

EEA

j

D

|90b|
n Qnn - j

XI 5/11

1 1 92 |

iWi -^*?f

JU
Form 990 (2002)
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Form 990 (2002) Page A
1 Part VII | Analysis or Income-Producing Activities <SK page 31 of ibe imuuctiofu >
Note Enter gross amounu unless otherwise
indicated

93 Program sen tec revenue
a
b
c
d
c
f Mcdicare/Medicaid payments
I Fees and coiHncti from government agencies

94 Membership dues and assessments
95 Intcreu on savings and temporary c»h invesoncms
96 Dividends and interest from securities
97 Net renal income or (loss) from real estate

a debt-financed property
b not dctx-financcd property

9B Ktn rental income or (loss) from personal property
99 Other investment uiuorne

1 00 Cam or (lou) from sales or assets other than inventory

10 1 Nei income or (lou) from special events
1 02 Grass profit or (loss) from sales of inventory
103 Other revenue a

b
c
d
e

1 04 Subtotal (add columns (B). (D). and (£))
105 Total (add line 104 columns (B). (D). and (£))

Umiiud buwBi mm

(A)
BukKKUNfe

(B)
Amouv

C«.hifedb)iirum3l2 311 or 314

(CJ
h (Chilian cudn

(D)
AmaiM

(E)
UBCll Of

ewnjn kinuan
inrane

J

Note Line 105 plut line Id Part I, should equal Ihe amount on line 12. Pan 1
I Part VIII

Line No
T

I Pan IX

Relationship of Activities to ihe Accomplishment of Exempt Purposes gee page 32 of die insinjuions )
Explain how each activity for which income n reported in column (E) of Part VII contributed importantly 10 the accomplishment
of the organization s exempt purposes (other dian by providing funds for such purposes)

Information Regarding Taxable Subsidiaries and Disregarded Entities

and ENName address and EiN of corporation
partnership, or disregarded entity

Percentage of
ownership interest

(See page 32 of the instructions )

Nature uvnies Total income
(E)

End of > ear

PartX ' \ Information Regarding Transfers Associated with PeoonaJ Benefit Contracts (See page 33 of the instructions)
(a) DridcvSMBiNH dwufdicyMr Mmnftvftadi dwcthrwmhrecUy nptr pnmin*aQipcfwmJbaEriiMKnc4> [J YCS

(b) Did the organization, during the year, pay premiums, direcily or indirectly on a personal benefit contract' Q Yd
Note If 'Yes" to (b), fiteJorm 8870 and form 4720 (see murucuons) _

I dBEhiw Om I I»M ejumffJ tu m*a «cfaAn| KconvBqnî  Khedda Md HMRMH ind«d»bmarnqrln>wM|G
f if taed H ril mfbnmaonar vtefe pniwnr ta *Q biwbdfe

QNo
DNO



12-30-2004 g|,!|M F™-T MCFARLAND „, „,

LAW OFFICE

THOMAS F. McFARLAND, P.O.
203 SOUTH LASALLE STREET - SUITE ISSQ

CHICAGO, ILLINOIS 60604-1 1 12
TELEPHONE (3 12) 336-0204

FAX (312)301-9693
ntcferland&aol.CQtii

THOMAS F McFARLAND
F A X T R A N S M I T T A L

DATE-

* Pages (Including [his Cover Page)
• V *

TO: H £ l t > l ' ""

FAXNO:

FROM: THOMAS F. McFARLAND

FAXNO- (312)201-9695 TELEPHONENO: (312)236-0204
* + *

RE:

+ fto

ro

This meuage is Intended only for tha use of the individual or entity to which It is addressed and nay contain information thai is privileged, confidential.
and exempt from disclosure under applicable law

If the readier of this message is not the intended recipient, or ike employee or agent raponsiblo to deliver it to the intended imp-cn:. you ue hereby
notified that any dissemination, distribution or eopyhg ofmls cammuilcstlon is strlclly prohibiad Ifyou have received this eoirmun-cajion -n error,

immediately notify ui by tetcphore, and return the orijinil message 10 us al the cbo*c acl^rtss vm the L',5 Posial Servki!
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12-30-2004 01:2GpD From-T ICFARLAND

DEC 33.2004 1:16PM SOS2MARY BEOTITE

312 201 9695 T-4U P 002 F-474

NO. 556! F. 2

•arm 990

Depinmm of flu Tnauy
Inienitl Riwnii

RettMfof Organization Exempt Prom
UnteMCflon 501(4), 627, or 4HniXf)«f A" Internal RawniMODdft(fliNeptbtoek

king benefit trust or private toundaflon)

NMiiEiwnga

MMntam

Fiiul reaim

AnigndidriUlfl

Pleaan
[HS

el ar
CNomeof ofganbaUon
DENVER & RIO GRANDE RAILWAY

,aPQ3. and endh- [

20 N. BROADWAY
Ctty or town, aw or country, and ZIP * 4

M UJat-.a CQ fllldd

GWobaltQI

teM) oiqanttoifufn and 4M7(aX11 nonwampl
charitable trusts miiot attach• Hipplrtod Schedule A
(Form en BrflBO-EQ.

»KlW1ftM3 r|4fl47ruTior FIB27
K Check here k> Mlftheorganlzalton'&grosereodphflrenonnalynotrriQroTlim

$88,000. Tlw orgwHBtkin need not file a mum wttfi the IRS; but if the organbroilon
rwatved a Farm ago Package in the moil, U ohould rla a num without flmndal data.
Seme states require • complete return

L OrPBrflcaiptgAddCnMSb. Bb, Bb. andiob!olnaia
^̂ ^̂ ^̂ •A^H^̂ HV"HlHl̂ VP *̂Î B4il̂ h^AlV^HiH l̂lll̂ ^̂ ^̂ V^Bel̂ ^H^̂ ^̂ ^̂

59,701

,20
D Enfdoyer Idemfflcetlon number
94-1433680
E TeJepnanB number
(719)852-7000
F Aoolg.inelfiod:|XjCa3n

H & I am not eppBcaMe n seeuon szr organonwrw.
H(a)liihii*arauprmirafgritfllatiBl . QYw@Mo

H(d) tothlf t«Miat»rrtlmT,lBd By a n i f " ]lw<amaiJ»Iipn««rarb»aQr>i.Bhihinll I

I SOUP EKampflMl Number»
U Check *LI * Mflflnhallon to ml required to

attach Seh. B Form 030,99B-EZ, or 390-PFj.

Revenue, Expenses, and CTanflM in Met Assets or Fund BalancBs fSoeinrtruBtentT
1 Camrtoufions, grte, gram, and similar amounw received:
a Direct pubfa support
b Indirect public auppwi
C QovenniBrtranlribiJlian) (grants)
d Total (add lines IB ttrough ic) (cash 9

2
3
4
S
Ga
b
c

7
8a

IB
ib
1o

0 noneejh B 0 )
togram aervice iwanua Including government Tea and wrtncfc (trom P«t vi, tw U).
Mambanhp dun Hid eummerni

DMdanda and Interest from neuntee
OtroiBtenbi
LHK rental expeneee ,
Net rental income or OQSB) (aubtracl linn to from Bne a*).
aihor inuBBtmem income (docorlbe ̂
Grew amoum torn ales of asaots other
thaninwntory

Ga
Bb

Ba
(B) Diner

Gain or (rasa] (aVBchachedule) ,
Natfliinorpo»HcomMnelIneecrcohirnr»tA}flndpJ)J
Special eventB end Bctiviiles [attach ichedule). If any amount to from gaming, check here >
Qmttrevarmotnotlnduolnfll of
centlbuiionB reporbd on line laj ,

9b
Ptai Income or poet) from epeeU everti (wbtrwi Una 8b from fine 9a). ,,

I0a Gross arias or fnvarrtory, tow wuma end aaftwarBts,
b Lett:coaotgoodB0oM

10a
lOb

11
12

Grass pnft or (toss) (mm uln ol Invwdory frmch schedule) (BJbtmdlneiObframffnaitttO..
Other revenue (bum Pan VII, ine ioaj ,...
Tpttlrewnua[mdQneaid.a.3,4.s,Be.7,ad,Qc.lOc,andl-1].

id

80

10c
11
12

59,638

59,701
PrDflram aenncas (irom line «, column (B)),

14 Management and general (bom ln» 44, column (qj
15 Rintfrajeing 0rom hrw 44, column (DJ)
IB Paymants ID tffllBiQB (attach oehedubr)
17 Tefal ejejeneee (add uneg IB and 44. column 00).

13 8,472
14 41,709
16

17 52,511
18 ExcQMQT(dtnoa)for*eywr(stjfc«nirtDrw'17fnimlinfl1Ej
10 Nrt naataer fund bfltanttottbcg^nc of year (from Drw A column (A)]
20 Otfinr changes In net aseels or twnd botances («och B l̂artfon)
21 Net aaseia or fund balanou at end of vev feAmblna Gnat IB. IB. and SOI.

IB 7,190
IB 213,418

#1 -5,737
B1 214i871

Form BSO poraj
JV* 8 BSD12 eopyHflhtFBnM(8BftwarvOfiiyl-«HTWNL
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3ZC. 30.2004 i: 17?y ROS2&2Y 33OTITH

312 201 8695 T-414 P 003/021 F-474

NO. 5551 P. 3
DKMVEH ^ JO R BAIT.WA. S4-1433&. Page 2

Statomantof
Functional Expanses _ IF

Daiici|HBlirffBnB.iiitgrwrt̂ ttiiln»eMMMCBiflMlBfPinl.

22 aians and tibBationa [attain schedule),
tesehl noncBflh 1 )

23 SpscfllciBSlchncetointfi4ihiab(att8cnaBhadj!e]..
24 BaiwffttpiudtDoriortTiBiitBrt(HaachschKiJfe)..,
25 CompflMafldh oT otnoan, dnenra, etc
26 OHwsatenies end wages
Z7 Person plan oonttbiifens
28 Other wnptoyflB bmrttt
29 PaymlmH
30 PMteoriondlUnfraMnafaM
31 Accounting tew
32 LagaJfeea
33 SuwHteo
34 TaJephow
35 FbBUga and shipping
SB Occupancy
37 Equfemart nanM «nd rMntanwca
38 Prinfing and pubBeadone
39 Trwol
40 ConMTWEH, canwamlow, and mae&v.
41 Innmi
42 ftpmdihon, chpteton. au. («tocK aatedufB)
43 ffl^SSSiaf1""*"^ aAUTO EXPENSE

b INSURANCE
oLICENSilS & PERMITS
dREPAI

44
flSee a

IS
tachment 4

25
as

29
30
31
32
33
34
35
36
3f
38
39
40
41
42

43a
4Sb
43n
43d

44

iba

1,296

1S6
400

257

£.530
9EJ
812
42

219
5 2 5 7

52.511

1,075

1,450
267

412

219
5.049

8,473

"5W
39,000

221

186
400

^5j
400

42

208

41/709
itolntCaMa. Cheek k> |JiryouBnfDlawlng8OPM-&.
Are any Join cow awn a oomhbwd eduonlOnil eempalaYi and fundraisinfl lokiiaiion rapoRad in (B) Pmgrsni iwvteaa?..

lliB amount afocurt IB Manflflfifnont and aenam • iinriOv) the amount illocBlad to hndrahhai
Statement off Prngram Sanrtce AeoompllghmBnts fSaa inepuettons.)
"I T^! ,» HISTORICAL RAILWAY

I«rn«doaftbfliftocw7nptiaurpoM«JilBMnw™ini'
piibfioatani bniad, w, pMun lonNMlnenBSyM w mt
{1} norwrampt chentahja tmaa must atwi enter dw amaunt 01 gnnta and

OTCijfinB
n tno

(OnnttandolooalionB 1

(Grams and aloctibra S

(Srantt and olbcationa *

(Qrano and altocafcns ft )
a Oitaf pruram amteoo dtaeh KhvduU) flfiranbaidaiecMlonB S

nvgnmaanrlca

8,472

ff IbMafPHigramS*rvkeBff^maa(atmAieaualana44.columntBa.Rttgnim»vl6Ba)....^...^.....jj— >* OF472
JtV 1 BUtt TWPHU nprn|htPtm»|6flnuaraanM-IDnTWML
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12-3(1-2004 01:17* Frcffl-T MCFARLAND

DEC. 30.2004 i:17FM RCSOIAE? BECKfflTH

312 201 9609 T-414 P 004/021 F-474

NO, 5561 P. 4

ForrnaBOBKfl) DENVER Sĵ f.0 GRANDE RAILWA 64-14336^

IHH|S Batanc*3h8fltt(3eoSpectncinatnjctor»B.)

Nate: Where reo^a.ffliadwdBchedulaa and amountawim^ the descflption
eoRJinn should bo tor ond-of-year amoutts only.

A
B
9
E
T
B

L

A
B

1
T
1
E
8

N P
E U
T N

D
A
B B
S A
E L
T A
S N

C
O E
R S

b Lat«tllowinco for doubtful iccounti
49 arannneebBbte

47s
47bm
4Ba
4Bb

ĵ l̂ l̂DÎ ^̂

59 RecBMeBftefn oHcere, dkecBn. trustees, and key smployw

51a Other noteeand foam rocotvobb tottoeh
•chedute)

54 lnveBtmerot--aeeurii(ee(anxhaeri«luto). . . ,
6Sa invwmoffla— land, buidin̂ ), and

b USK accumulated depredation (attach
eehedulBjt

56 Investments— other OdMadudida)
S7a Land. buMlnflD, and equipment bosja

b Lew aecumuMBd depraofoton (attach
aehodide).

58 Bihar ft,

BIB
51b

,.

BSa

55b

S7a

B7b

C jJGoit [JFMV

675,988

15,879

59 Tool me& (add Dnes 4B through wHrnuot ogual One 74)
60 Aonuro payable and earned eiawnaa*
61 Gnnbpayable

t

63 Laara from offleem, efieetam, trurien, and key emptoyoeB (ottndi
schedule) #3k

640 Tax-exempt bond liablitesfittachBChBduJe),.
b Mflr̂ iio»indDlhBrnotopflyQbte(iaich«ch«fclB)

ESiî PirfHBihg ** See) attachment |f2

,,

66 Total UoMnaaa (add lines to ttnwgh 66)

through fle and flneo 79 aid 74,
67 Unrestricted

69 Parma/unity raatncted
QlgmBUone mai aa na n4nr SrU 117) check n

KneB7Dtfwuflh74,
70 Capitol QOOK, fluM principal, or current ftindt . .
71 Paid-in or capital aurpkie, or land, bulduig, and
72 Ratabiad earnings, andowniariti aoeumulaied hi
73 Total net assets or nrndbotanees (add irwe

Goiurm (A) mint equal Rneia, eofumn fB) mua
74 Total IbbBWa and nataeaabj/ fund bolanon

^H

ion,.

•quip

wmo,
7flnoi

tequi
ifodd

IftdCOmptatoBnWBT

>DM^Hi

mom fund
or other Tunda
ugh 68 or Una

il line 21)
RneBBeandTB)

(A)
Beginning of year

4,360
1,892

662,039

668,291

^̂ •W^̂ MM^̂ H^B îB îlB f̂f

80,257

374,616

454,873

250,000
-36,582

45~
4
1 E
K 1m

47e

m̂
48e
48

50

$£u•vat

î51C
S3
63
54

1
55e
56

m
69

59
60
61
62
SBSS3H-.
63
941
S4b
65

66
s&m
67
68
69

MSir
70
71
72

End of year
8,189
1,894

660,109

670,192

80,705

374.616

455,321

250,000
-35,129

213,418 Ira] 214,871
668,291 f74 ] 670,192

Fonnfiflo MavtHibtelprpuMc inapoetton end, ftragma i __
onanBatqn. Howihe MBfe.peicsKaaii DrnanTzawn In such •
pliMe make sure tha nbrn IB eompleto widiicwfate and fuly i
JVA S 88094 7T**M3J CopyrtBhivoiwtaBfhvtehM-uaaTVniU.

t aafllojlar
m. Therefore.

onta.
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12-30-2004 01:28pn Fron-T MCFARLAND

DEC. 30.2004 ];18PM SCSEMARY BEOTITH

. . DENVER oK̂ O GRANDE RAILWA

312 201 9685 T-414 P 005/021 F-474

NO, 5551 P. 5
Pans 4

ReeoncUatton of Revenue per Audited
Financial Statements with Revenin per
Return [SBB Specific Inatrudtow.i

Reconciliation of Expenses per Audited
Financial Statements whh Expenses per
Return

a
par auoHadfaancU mtenwin

b Amounts Included on Ene a but not on
Dm 1% Form BSD:

(1) Net unwaHMd gate
on bVEHnwnB.. I

(3)Rccovort«ofprtor

(4)Oihar{6pwiJy)

Add anwintB on Ones (i) ftraugh (4)..

0 UnavrriJiNiilneb
d Amounts Ihduded on Una 12,

Foim eeo but nm on fine a:
(1) imwtment Mporaas

notfndudBdon
Hi* fib, Form 0« (

Addanwjntoonl[noa(1Jand(zj

i plus lined.. ,

a Total wpansM and tosses ptf audited
•financial ataienwHo ......... •

b Amounts included on the a but not
online 17, Form MQ;

ftinaofiaolUa.. 9
(2) Prior year B^UK-

nvurifl repoflfid on
line ao, Form BSD $

(4)0dicr(flpotify):

Add omounta on Erne (1) through (4)... >
0 UnearrtnuoHneb *
d Amaunt* Induded on Cne 17,

Fenn 880 but ml on IM K
(1) InvMttmnt expenses

notlneaidadDn
DM Bb, Form WO »

(2)0mar(«p«iy)!

AddamounaonBne3(1jBnd(zj ......
0

(EnaepliaUnad). » B

IJ of Officers, Dlrectore, Truelees, and

(A) Norm and addnm ^ 71ta..B^ ""̂ V hMJI»
porvreekdevoiod to position

DONALD H. SHAWK
30 N. BROADWAY
ROBERT W. SHANK
iBSl HARRIET DRIVE
RICHARD it MILLAkD "
601 ANIMAS VIEW DRIVE
MARTI A F PIRNAf
1474 1Alk AVE
WILLIAM COOLEV
1474 MAt^ AVE
ROBERT GRAM ™
1474 MAIN AVE

FOUNDER

^itB-CHAIR

CREAStiRER

nABVntaK —
31RECTOR

3IRBdl!6k ™

(C) Compensation (d Uu bOfHTIfiDiliy Il3|ib

Bnonyu bMbntpnt!

79 DidanyQlBGer.dlfacBr.tnjso^Gfl^enpbyMn^
onjanunen and aR related orflintzatlora, at which more than $10,000 wn previdod by the rdmed organizatianaT, , ,

(E)BvoniOBfiCQunT

. >•[]«» gNo

JM 8 TWHI7 CBPyrig)|lPviN|B|ft«VieaM-ZDnTWNL fonn BBO
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12-30-2004 Ol:29pn Frtm-T MCFARLAND

DSC. 30. 2004 1:19PM EQSEMARY BEOTITE

312 201 9605 P 006/021 F-474

NO. 556! P. 6

DENVER & —O ORANDE HAILHA 84-14336̂ ^ PaoeS
Irtfbrmatian [See SKcffie Inttuclone.) Yea No

78 QltfiflBM«MbMtaM|i|>hMykcbrtynrt*riviwlyNpomd»iHH^^
77 Vfere any change* made hi the cwridng or g^^ ,

If "Vat." otach • nonhrmad copy of the chnhsea.
78fl Did the oroanizaiionhm«urTO(HWJbuB(nE«?ns3inDnmBot$l ,000 or more during thayMfBovBradbyihiflmuwiT.-

b H-Vtea1'haBtif)lBdawretumonR9rm«>TfiM-iHhycar7 <
79 WBB than • IquldaGon, dismhrton, torrriiution, or substantial contraction during the yew? If "Yta.' attach a statement
SOa tetMonjenbaikinnJflBd (other than ty

mambenhip, governing bodQSi iruauea. oNeon. ate., & my Dinar exempt or nonaxefnjrtonjanlziflfanT
b

and check wbdher It tajJaXBmptw Unnnejwmpt
Bla EnfrdireaHd Indirect BQltî ex{»ndî  |B1«[

b

N/

b DiaineoTDwenDBncDnewwanmaottensuroreo^^
deductible?

b If̂ 'dTdtteDTgania^nMat̂ Bve^
•H dodjicibief.

88 80109(4), [5J, or (B) aiganfarikHK a Were fiubswntiafty nl duea nondoduoldo by meffiben?

If "YW was Bawand la etthar Bfia or Sfib, do not contdelB B5e ihrauflh B5tl below unhra the onjiirtiirtton rocctued I

waiver tor proxy tax owed tar fte prior year.
0 Bua^ imutmimitt, ind a'nf ar amourta from members JBScI N/Ji

a Agojegani nondeductibto arnauni of tKiton eoaa(ej(i)(A] dun nofleea
f Tmabtoiffmirtoftobbv^andpctBofllaqjefKRurrafr^BsdlBwSe^. I BSD . N/

reasonable eadnoe of duae aDoeabla n nondaducfibJa lobbyi'ngandpofidoyBvpand^nisfvlhafoIknrirtiiittyear?,
88 G01Q4C7) onja, Emen B IriMontetiand wpfwIcontrtbirtonBlfidudedonllnBia

b Gross receipt indudad on ine 18, tor putotoiaa of dubranll.lJffl
87 GDi(c)ClQ onja. Encsr a Groaa bieomaftom memben ortfiarenoltfere

D Grow InoHfiB nrn other t&uttn, (Da not mt arneunhj due or paH to other eourcea
aoansl amoUfrts due or received torn Than)

68 At any Umo durtafl ttc year, did tha onjanbattan own a 60% or gnubr imaraai In a onuHe oonienSen or

84b
B5a
8Eb

85h

panneiehip, or an Briny ahiiajiiduiJ aa eepvaa from ihe enjonbwlen under RoguteiDns aaedDiu
301 .7*rl-e and aoi.TTW-a? if "tt»; cempubi Part K

M/AiaaehQn4Big» N/ A : section «B59»
ln^

ir-Yta.'rtaeh
a atatemant Bxplalrjng each iranaacfion

C Enter: Amouin of te[|TipoiedOTil«oiga?ib»B^
N/A
N/A

90S Utfttertite»wtttiwhichaeGpvofthfaMtumbtiBd>> COLORADO
b Number of arnpbyDMBrnployedlnlha pay pariodtnailnclucte8MB«fii212003£Se8fnsTruc»ra.) .........

91 Tneboofairfttnanor^ DOM&LD H. SHANK TStajhons no>
N. BROflPWAY MUMTE VJdTA CO ZIP*4»81l7?'

N/A

82 Bocten 4947(a)(i) noitaempi oharttabteiwTOfllngPbfmaMlnlJcLJflTForralMi «-cn**hera.
>• lag I N/A

JVA 3 9905B TttFiauA FormWQfcKH]
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DEC 30 ,2004 1:19PM EOSHAK EEOTITH
312 201 9605 T-414 P 007/021 F-474

NO. 5561 P. 7
DENVER fĉ 'Q GRANDE RAILWA. 84-14336. PagaB

ottamtolndicflnd.

0

06
97

mmwnmicw
inmlflMO. ,

«a WHIST N1VWU1
1W iMEMnithUIRvMtofy,
101 (MluoiMar|l
102 qreupnflufbi
10S

b
P

o

H amounts untatt
DM.
rvleorewnuB!
TUCTED

INCOME

Ddieald paymemi
w torn govt agencies
dU9*«oaennnant9..

UiBcvdHnHnrycitk

iimfM ton 86ouiHc8
ill or(bH) bon ntl KUW:

rfp«part|r
wood properly

TwnhBorra
•mulUDfttMlMlV

buBjrn^cfiBdalBMMB. . .
utrraniiliivf immnwy .
IK fl

UnrahMd burinasa incame
w*i

BL-eTmn
cede

gg |̂

(B)
Arnourn

57,703
1,995

mvmtt&ms®

GmUdBd by wctien ai% 613. or 514

P)
Exduebneoda

MfflHaUBnBfr

(P)
Amount

!m$$$s&mm.

t

Q

m
Ratatad of exempt
lunedpti inooina

0

!!̂ ?^g^8>ro1d'p^1-<>HMa^^^"ntgnnnalapirri. ""

— jetelton .̂p Of ACtlvmea to tha AMOmnilBUant of fe^ot bumoaea fflM SBBCMC .nBtmcdo^

wgwg^rfaeMnOT purposes foftgito by pfwidlrtQfuftda for euch^

n «DaR Mwhieli pnpanr du«iy bnPlease
Sign
Here DONALD H. SHANK EXECUTIVE DIRECTO

orprimnamaBndWa.

ASSOC CPA PCTEIM P-84-143977
359 MAIN STREE Phem no.

70-263-41189rand Junction CO Bisoi



12-30-2004 01:31 pin

DEC. 30.20C4

SCHEDULE A
(PemHOorMd-EZ)

Froa-T MCFARLAND

I:ZI)?K ROSEKA2Y BEOTITH

312 201 8695

Or&*fization Exempt Under Section
ind Seeflon «oi(e), 5010), M1(k),

T-414 P 008/021 F-474

NO. 556! ?. 8
OMB NO, 1543-0047

fWb or auction 4M7M1) Nonaaempt Ctartabfc Tha
Supplemental Information — (See separate instruction*.)

M^baMmrtMbfhar ta inn

2003

Name of The organization
DENVER & RIO GRANDE RAILWAY

Employer laonUflnfen numbar

Compensation of the Rve Htoheet Paid Employees Other Than Officers, Directors,
iiHWctfons. UBI each one. If mn ifononn, «mr "None.1)

M NDM and nddrea of Bich employee piid men
tfian 450,000

NONE

TtiTBl number of other cmptoyftcapaH over
550,000 , »

(b) Tide and woraflp houn
par nwk dwobd 10 potion

0

(e) CorrpnBBlton

^^^ îiSES aUfeSraJifcTSt

(d) Canal bUiaH to
MpLftmMpWwA
BMBTIfl Un̂ BIUHOB

-^p^ 1

amvflSnraiKes

H^^^^

NONE

Tom number of often receMng over tSOflOO ter
pmfcaBtena) services
For ftpaiworfc Redudton Art Nott*, «• u» ln$vueihuu fcr PonnT0w andF«m99fr€Z.
JV* » NMU TWFIIH

fletaMv A (Fom 880 or 690-EZJ Mn
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12-30-2004 01:81*

DEC. 30.2004

Frofl-T MCFARLAND

1.20PM KQSEMAEY BECKfflTH

312 201 0605 T-414 P 009/021 F-474

NO. 5561 P. 9

Schedule A (ftrni 990 or B9Q-E212009 DENVER & RIO GRANDE RAl^^A 54-1433680

SlatemeniB About AetivWdS Yes

mifing Aa year, has the orgaiizaten anornplod to InfeniH national, atato, or beat legblafion, Including wiy
aoempita influenca pubOe opHon on • bgblailw manor or referendum? If "Yoo." ante/ tin total e*ponsn paid
or toojired in connection wtttto lobbying DciMdu..., »i ftftw equal amourm on Una aa,

Onjflrdzationa thai nude wi •tadtan under section GOi(h) by filing Form C7BBmu«coniptoiB Part w-A.
offlufetiona eheoktiifl -vtr mm oompwe Pan VhB AND rtt̂ h a lUariwrtgMngidaadedilosalpiDnoio
bbbytngactiuHe*.
During thi yvr, fw ttw orginizalion, iithsr dtreofly or Indirwtiy, angagBdlnony of flta Mowing ids «0h«v
substantial eamributora, nuteea, faaan, offleero, enauî  key employee*, or member* or th* families, o/ with any
taxobto orBorfioion wWi which any ouch person to tfMoBd u an offloar, dlnctor, trustee, majority owner, or prinefeal
baneSciwy? (H ihe utumr D any quaibon li "vu." BBuh • (totftlad natanent explaining the tranaarforo.)

a Sato, offlhajgjB, ortoaolng el property?
fa landing of money or eflwr «toftfon of cmdtt*
C r\imWnaofpMda,«!fvlHS,orfaeiStei7
d Pavnemrt companion (or paymert or reimburgemart of o^^
0 T>WB(Brof«njfpartof btncomBOriBBlg1?

3a D0 you make gmrto tar toholartftlpi, tatovwhfpfl, oudont tows, cm.? (II -Yet,' attach an mptonaflop of how
you etatamirw ttirt nadptantt quiflfy to reoehra psymanto.)

b Do you have a section 4U(b) annuity plan tor your tntrioywft?
4 Did you maMnwy operate account for partidpeflH

onltatuaordiitnbutlonfrihinitof

Sb

28

3a
3b

Reaton tor Non-Private PoundaQon Status
The fiTgentoetieii b not A private fourtttafion becauaa a is: (Plan otek only ONE appUeatti box)

~ A church, onnvantfan of churches, or aBBoeiadon of churches. Section i70[bXl)(A)0)-
A«fwoL3fi<8flni70(bX1)(A)(ii). (Also compteta Part V,)
AhoapKaloraooopvrallMhoflpiialeonfODorBa^^
A Federal, ctatt, or beal govemmart or gowarnmanW unit Section 170(bX1J(AJlvJ.

î raiedIneu r̂̂ onumohoa

10 QAn«Baitallonop«nBadfar!nBb8nHffloT«eoUageorunh«^ owned w
(Aim eompteie the Support Seheduta In Part IV-A.)

110 QAn«gaii{̂ ntndnDrniilyrao8itwafubiiiviU
Sactton iTOCbJdKAJCtfi). (Aln complete tha Support Sdieduto in Pan I**)
A eommuntty miiL snHon <To(b)(lJ(AXviJ. (Mao complflto iha Support Ben«m in Put IV-A.J
An oigariî n ttiot narmely Mcelvea: (1) man than 33 1/M
rwoipBtrom adMBaa related to Its ctwKatfe, &,1un&m~w\ l̂asttnwujtoim,uvttyn»iaan9mnvS%eSla
Apport tarn gnn irweaonem income aiid imraialBd tâ
araaiiBiflon after June 30, 107S. Sea oeDon 60B[a){2). (Ato) compteto the Support Sehoduta In Pan IV-A)

13 Q An organization that b noteomnDad by any dsquaffiad persons (oiharthin foundation managcre) endauppomonjvizAini
detalbrt Inr (1) lines a through ia above; or RJmwfion soi(oX4, (^,or(e),iftt^maBllhstoBtofeeKton5o$Ca)(a.(See

12

Prawda th» faftawkw hrfui motion iboirt Die aupoortod organteaVone. (Sea tho inewetionB.)

(a) Nanw(sJofeuppi)rtftdQrginteal|an[a] 04 Una number
fromobow

14 I~I An oroinizrfon arHan*ied and operatad to tenter wblic sateiy. Secfen eoaOM). (SH flu Inammone.!
JVA a aaoAia TWPSH? SehedUJ* A (form «0 or ftSO-Sg 2009
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12-30-2004 OI:32pD Frcffl-T MCFARLAND

DEC, 30,2004 i :21PM SOSHttlY BBCBITE

312 201 9605 T-4M P 010/021 F-4M

NO. 5551 P. 10

& RIO GRANDS RAILWA 6^^1433680
__^_ SuTOort Schedule (Cairflen only ffyrachBcliBdgta
NBteVtarr^yaQthaiimlBheatlnthB^

Maooa waooi (eiaooo [elToiel

IF
nnmd. (Do ml Inckldi Hnlttdil

16

pirhrnel w hnlMlnB of.
FjutHiuui My krttfjfiiM to
iHirinbli. Jt.EuMBn. i.,. L.

IT ^_
dftna«i44«Nmb ncttwd fron

n Mturlllaa toiAs

AIftl
ergu

Hctfan (hi
UABaiHMd

tftar AH 90.

19 rtaibnpm Iran MHUttd
biinauf aoMbu Mt*«lw4«d III
tat it j . i..., 11...

25

Kwmnnv unt
1̂  Anoilnd

•1 iemew tr fKillriM ftavi
mwhiA n me pi

29 OttarlHBBM. Attach ••chvduta.
Qg nrt aabdt flito or Pan) fran

26
26 ftguitetloni daaeHbad on Pnea 10 er 11: a Errtafe96ol«n»ijnlincofimin(a),Gne24 >

b ^areatofbryourreoordsBflhewttrarunteorandamoumcorwibuiEdl̂
aanrnmafflal unl or puhOely Bupportod Drgarfc3rtbr)wnowtDUlglfbfnr19» through aftfflBicHBdBdthi
amDunehewnlRlnB2B^DoiiolDleilUBllaiwlthy««B'rat̂  *

C TotdiuppDrtfDrewaooaMWfi)tartEmflflir«eiealumn(e) »

d Add:AimirdatarnGBbnn(e)brln8i;... 18 ia ^__^^^_^

a hitfo auppon [Una 38c mlniia flna 2Sd TotaJ)
f PliulanppailtwnatntanfllnolMfriumeralBrtdhridadto

27 OrgaiuattOM described on DM 1£ a FBrarnounlfl Inehidad In Una 15.19. Bjid17ihaJw8TBie«alvBd1rWna'yiiflualified ^

Do not flh this ibt wlUi your return. Ernar the sum of auchamounn tor each yaan

POM) (2000) (1809),

b For any amount Included In Una 17 that wu naajued Irom aach pereon (otftarttinn "disqualified persons'), pnpara a ibt tor your mcordi to
fltWW tf» namft of, and omunt nwalwd tar OHcn year, tiid waa rnera ftanllwh»HWol(l)tr» amount on Brwffi IDT UWVMT or W*5joa
(Ineluda in tin hi aiewibrikini dnorlbad in Bnef S tfiMlgh 11, n weO oa lmltvldUBiK)DD net flta Vita DBtwtttl your rdunb After
computing Via dHhnm bflweon iho annum rcflelved and tha Iwgar •rauntGtoierIbfldln(1)or(2hfnBrihaiumoffhflttdlffaiwica^

iintq Tor each yw:
(2001) (SOOT) (1888)

C Add;AmoynJitramettumn(fl)torCnw ,,. 13

17 20
d and line zrb BUI,

IV

O Public support (IIr»S7cTDifl|fr*ii9 Eng Z7dfeM) ........................
f Total auppon for stttonSOB^p) tart Emwamo^ 27! I__ _
g PubBo euppBrt pui emiUtfi (law 87e (nmnenter) dMdad by line 271 (danomlfialHrt) .'.' ..............
h tnvBotoMnt Income KKemaBB uin IB. cahann (el (nunemterl divided bv DM 271 (rieiiDinlinlartl.,..

20 Unusual amta;r& an arganl̂ ndB^bad In llw^
OK ftr your records ID ahfiw, ftf each year, the name of *» eanvlbutor, the d«a and wnDum of tfwgrart and fl brief descrtpltonflT tha

JVA B BBQA34 TWWOI Cvv)F!oMPireislDatt*»CMU'IiniTWNL Schedule A (Form an or TOff-EZ) tttt
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8chedUlflAfPoimsaOorfleO-EaaP03 '
••ma1flVHVf̂ H*H^9ll̂ llh^̂ l^̂ ^P'lî ^̂ "̂ P^S^v^̂ ^4

312 201 8605 T-4U P 011/021 F-474

NO. 5561 ?. 11

DENVER & RIO GRANDE RAI. A 84-1433680
Private School Questionnaire ™ „
(To be completed ONLY by eohpoisthal checked tha box on Bno B In Part IV) PAGE N/A

29 Poaa fta onjanlariQn haw a ractaty nontffrulmJnatofV poflsy ward rtudenB by aMOTort In itt charter, bylaw, other

30 DowthfOfBanteaftnlricludBBBtatBnHnto/ittradallynGncfî ^
eatatoD^m and oiher wrlttan eonnnunieaftrii ^^

31 Hu «w Diyaniaarfon puboozed b radaRy nondaertninatary pofiey mraugh newspaper or hmadcct modla during (he
period of aaDehdion tor audama, or during tt" r̂ telalionp«fWirithaBnoiaIIbMonprofl7m,lnawa»!haimi*Bi
\hspoflcyhnowntoalpBtaofthHBBjieriaconnmuniVltBBfVDi7
If "Via," pjaan dotoribc; tf 'Wo." ptoaae ekpUn, (If you mad mon spno,

32 Dow lIworgmtMtonmilnWntta fallowing:
a llMORhlndlciiinaiheneUeQrTixHMen oTttioowdom body, faculty, md adminbtraftftBttft? .-
b ftMontedoeumendnfllhiiioaliob^

328

c Copies el all coMtonmn bmhiffee, announcemamB, and otfiv wttbn conwrunfcBttons to th* pubBe ttealnfl wttii
atidant adiriiaions. pregrwiw, and {mhdjnĥ a?

d Copies of d imerial used by iht organluton or en IB bahsir to wfldt nnlributaoM?

92ft

tf you amwmd "Ne" tt any of The above, pteasa explain. (|f you nwd mem ̂ ao^ attach a aapJWOBWEmentJ

33

bAdmtofeM potties?

e

d SehoteKMpa or other financial a»iM«i*y ........................................................

0 Edueaitef!ilpdWcs7 .........................................................................

f UaaeftaeKdea? ............................................................................

B AthWte pragjaniBT ................................................ , .........................

h Otawracurrfculvaefivitaf. .................................................................

II you anawemd "Vtar to any of tM ibova, pteme explain, (tf you need nw»9paa>,aiiiehB»paMiB8»»amaiit)

S3c

93d

33e

33g

33h

34a Don the orgmiMlionfiMiva any financial rfd or nMieance tarn 0eavamnwiM«gBncyf. 34a

b Has the ocHtfiiaafiorfs right to iiieh old war been revoked or anpendttl*
if you wnvwred "Ynr n eftfter 340 or b, plMsa opiatn urinfl an ottwhed atnomonL

35 Don Via oigwtuiiM eerny *a B rut eorrfbd «Hh *» ippGcahto requirement of ooriona 4,01 ihnugli 4.os of
Rev. Proc. Tfl-ao. I07&-fl C.B, flay. oovnrlnH racial nondlBCfiminttcn? H "No," attach «n agrfanaHon

JVA 8 BflDAM TV* an Copyrnht Pomil (Boflwv* OnM - ixa TVML SehAtuto A (FWm 9N W 980-Eq 2003

320



12-30-2004 Ol:34pn Froa-T MCFARLAND

DEC. 30,2004 l:2!?3f ROSEMAHY BECHITH

312 201 0605 T-414 P 012/021 F-474

Schedule A ffoim 390 or 890-EZ1 ana DENVER & RIO GRANDE

NO. 5551 P. 12
84-1433680 PmS

Lobbying Expenditures by Electing Public CharHee (SeetheWiuefens.)
Do bo oomptoted ONLY by in dgibte anuibavon that Nod ftmn STBB) H/A

Ohecfc > • I nMne omariantefi betoros to an affijatgd group. Cheek lr you chocked V end "Intel PQffftf prolong apply.

Umlte on Lobbying Expenditures
fflie ttfm 'mpendhurerf1 meane awouna piltf or Incurredj

36 ToW lohbytnj npendtuiw to influence puUe opinion (Qruaraot* lobbylRg)
37TolaIk)bbilnBe)(pBndHure9iDlnlUwno8ategWiih
S8 Itaal tabbying e^endduru (add lines M end 39]

40 ToM tttBmpf puipue enpendiiuna [add lines SB and 88}
41 Ubbylng ramajubto tnwni Entcriho

UttwmouiilenUmWhi— The tabbying rtontaabteanwiin! IB -̂
Noiow 9500,000 ................... antofUieamounDnlnatt ....... ""
Over JSOO^OO bulnMOV»yi1000(ODO.. l100l000pll»1I*nfih«ffnHflnrlSDaO»

Over M ,900^00 but not Over 917,000,000 ti».n»pkiii%orihaiiuuftvarlilfi&atin
Over $17,000100 ................... 914x10,000 ...................

43 amnraobiunlnaMB mount (ante 2BK of «»41)
43

fiuflon: H there a in •mount on rithor In* 43 or fine 44. vau mat ffla Form 47».

4-Yeer Avflrafllnfl Period Under Section 80l(h)
(Some orgvttatlora that nude • ndton fiQi(h) ehdbn do iioihB«ioconTh«inllo'*olitfeeiilunin8betew.

SN ih« Insmidtam for ftin 45 through so.)

Lobbying Eipendtturea During 4-Year Avenging Pwtod

43 Lobbying
MMBnble amount

47 Total tebbyina

4BGnuwoett
nontuflbb Bfflount

50 Qrennen tabbying
ettendhune

Lobbying Acthrfty by Nonetoctlng Public ChariUes
(Wer reporting only by oigerUom that did not conniiti Pan Vl-A) (Bee ihe tnatnicdoni.)

During the yeer, did tha orgejtaBDn anempi « Influenev nafioril, tbrta or towi iBojikdjon, InOuoTng any
BBempitt irtfuanca pubffo eplnbn on • bgWofve m«iBrormrBrBnduni,VnugriiheuflODt

a Volunteers .....................................................................

b Fajd staff or mMe0ermffinndufemn^n^ .....
C MedniduwVeBmorm ...........................................................
d MiUngi to rwrnbaw, FeoUfUr̂  or the pubfa ..........................................

Amount

f Grants to other orgBrtnloniferbbtylng purposes
g Dfiredooraaer with tefltelatora, iWreb^gfiverniarnoflieiaJ^oreleaJilBllve body
h RnlEee. dermranDDM, Hmln«8i canwodons, speeches, tecturn, or viy other imu>
I

8 9NA5B TWPH10 CwyriflhtPDrmi(SnftwWtDniyJ-20«TWNL SdwMe A (Form tw or 8H-EQ aoa
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812 201 060S

DENVER & RIO GRANDE

T-414 P 013/021 F-474

NO. 5561 P. 13
84-1433680 PooaB

inlormaUon Regarding Transfer* To and Transactions and RebHonshlpa With Nonchflrttablo
Exempt OrgantzaHona (SBaiholnsfaetona.)

81 Did Tnaraporing organization dlreotywln^^
ttii Coda (ottor than faction aoipfts) oroanJuAna] or In section &Z7,relalIrx] to oolltoJwevitialidns?

a Tranatan from to reporting organtitttion ID a nonohorliobto enmpt arganEtfan at
0) Cash
(B) Olhar aanb

b Ottiarvmaac&M;
(0 SojM or eKhon0at of awett with a nonchirttafato nurnpt onjaMiaflan

Hi
Mv

(HO Rflrtatoft̂ ito,8quIprnentmolhBrasBats
(hi) RHimburwmflntirTinflafnania
M Loana or loan guaranteea
(vl) FBrfbnMncaafurvfaeaormmberehlporfundra^rqnldttflani..,.

0 Sharing of fadro^fiqutprn^rra^Ett.olhtfflad^ or paid ernpIoycM , .
d H Ao aitBMw w any of ita abova b •Yaa,B eomptoiB tho MkA^

QODd^othvioahDrMrvlcafsivanbytrBraparfingargantuiiarL

Slam

b(v»

Ha

(4
Una no.

04
MMinilnvorMd

{el
Nana of noriGhiritibta urriil organlialion

SECTION N/A

(4
DeaerjpriUf (rffaneteB, vansaeCona, A sharing arranflwnenti

ttaiatteorBantantadirea^vifldir^
cseiion 601(0) of tht Coda (after Than section BM{cXa)) or in wtfon 5B7T . . .

b If "Yet,' eornbtalB flu fcflmvlna KhBdde:
W

Narm of organization
ACTION N/A

.-

.

04
TVpoofOflsantarfon

taiMXarnpt organbifani daxribad h
teflVoa Blto

.(4

SchorJulv A (Porn 990 or 0JO-EZ) 2003
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Schedule B

312 201 9695

Schedule of Contributors
Supplanwinary Intomntton for

Una 1 of Farni BBO, MD*EZ*i4 »o-ff (m IMVUCHHIB)

MI4 P 014/021 F-474

NO. 5551 P. U

OUB No. 1MS-0047

2003

NttHOfaiganhatfan

DENVER & RIO GRANDE RAILWAY

Employer kkiidflufttai number

84-1433680

OrganhiVon typv [chacK one]:

Fnoraofi Sectta:

FarmttOarWD-B |X]sai{CH3 }(»»number)anjanbitan

Q 494700(1) nonexempc ohvfMbto mm not traded aa A private foundation

Pormiaa-PF Q wifojfi) aampt prime raundciton

ndaflan

P 6MK)R) taKiblB prhnto foundation

ctieek if your nganbeHoti « covered by no General Ride or a Bpeebi Rule. (NalKOnlyaMdtanSM(4[7]l(a)lar(iq)orgiitetfon
can chedr bnz(H} for bmh Vv OMprri Ruto ind « SpBoU Rute — sea iraWdbni)

GUMM Ruta --

[] For nrembdoni Hkig Rirm BBO, 9M-EZ* or wo-PF ttut reeaiwd, during tha year, $3,000 or WOT (in money ta-propaty)
from any ore contributor. (Comptta Pvte I and u J

\J fw H nctton fiOi (o)p) wgonbofon Ulna Fflfffl BBO, or Fwm soo-EZ, !hat met the 3Ji/j%auppon tea of the reflufofiono under
seefiam BoaM(i)/i7Q(b)(iX (̂vi) ind waved Inm any D^
or 2H of AB armunt on Una 1 of these fanm. (Complete pans I and II 0

Far a Bscdon 601̂ (7], p), or (105 wffantwton flng Form Boaor^rmBB^EZ.
durinj tha y«or, ooaregoe GMiMbiAm

orMuoHJon^purpon, orlha provendon of cruehynchfttwior anknatL (CgmpteB Ports I, U, and ill.)

LJ For a nertfon 501̂ (7), (B)r or (to) oroanlWDon Ulng Form 890, or PannaaQ-B, during
the year, mna ooruributiona for iua exdutiVBV far ratgtauv, charHaabi etc., puipoBBe. burthaaa eanvlbirfem did tw igyvga*
TD rmn nun fl,Mo. (|f Kite box to chocked, enter hen The wal eohvlbulientlh^MHviKriî  during the y«wfer an oxcMilw^

nĥ
...... > I _

Caudaa; OrganMfloni that m not covered by the flsnarai Ruto and/or VH 8pMWRmaBdsnortte5oHoduteB(Rmn390.9go-E21or8fiO-PF)1

butiheyiniatfih«kth8boiinthBhB«Sn9DlA*Foime901Formwo-ez -
Thi fling requiremBrti of Sdnduhj B (Form 880.890-EZ, ar WthPFJ.

Par P^Biwofk RedUCflon Act Katto. j
lor Fom 090 ud Perm BBO-E&

JVA a 000B1 TWfw-o

Sehadula B (Form MO, W>EZi or WO-PF) (2003)
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312 201 0605 T-414 P 015/021 F-474

NO. 5561 ?. 15

DENVER b RIO GRANDE RAILWAY
Cuyjluytr IdenflflcaHoii nwibv
94-1433580

Contributors (See specific Inaructtara.)

W
MB.

1

(4
He.

04
No.

U>
Nth

W
No.

Ml
No.

04
Hatm, BtfdniH, and ZIP + 4

DONALD H. SHANK

SIN 55-7842549
20 N. BROADWAY

Monte Vista Co 81144

(b)
Nanw, addraoa, and ZIP t a

04
Nina, addrm, and ZIP *4

s

(b)
MUM, oddniBB, Md ZIP • 4J

04
Namei •ddrttM, and ZIP * 4

04
Nam* addnoo. end ZIP + 4

(«)
ABBMff* oonMNiflOflV

K 57.703

« ^
Agyitfyditt cnntribinani

«

(4
Aggngrie eontrtbuVani

•

(4
Aggngata GDiitribiiflptiB

»

(4

•

(4
Aggragata eamlrlbiiBDnB

B

(d)
IVpODfooittrlbuton

Panon
Payrail
NMwaah

(OompievPartii
a noncflsh eonviti

•

•

fthrtfe
udon.)

W
TVpaofeoirtribuHon

Paraon
PayraJI
Naruatdi

(ComptetsPartll
a nonaaah eaw*

i
fthwala
utonj

(d)
TVp«ef«ntiIbinIon

Penon
FayraU
NoncaBh

(CompteoPanil
a nancash confftt

•

*

*

If than b
ufion.)

M
TVpec'Anirlbififen

Pvmt
Payral
Noneaali

(CwnptetePartU
a noneash corarib

•

•

Hihooto
Utioa)

09
TVpHofwnWbutort

Paraan
Paynl
NDncaah

(ConnpletaPanll
• iBnenti eontrlb

•
•
if thin is
uBon,]

W
Typv of contrlbiitlan

Penan
PiymH
NonHBh

(ConptetaPftrtll
• rwncwh contriK

1
IT thumb
miBnj

JW TWFIU1 C9pirightpbni»(Batbwenly}-»B]TWNL Schedule B (Palm HO, fleO-EZ,OffBTO-PP)p003)

r
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DEC. 30 ,2004 1:23PM JOSHASY BOTI7H
312 201 OGB5

Form 4562

hpirtnntaf ihi Ttafify
hlirml Riviim Mvto

Nflma(9j shown on return
DENVER & RIO GRANDE RAILWAY

Depreciation and Amortizatibrr
(Including Information on Listed Property)

»ScamDoratelBOtnwBon«. »Attaehtovpurtorrtum.

T-414 P 016/021 F-474

NO. 5561 P. IS

OMBNU.154S-P173

Buaoiesi or activity to wNontMa term rttoe
R FORM 990

Election To Expom Certain Tangiblo Property Under Section 178
Mota: tf you h»» any Eaed property, comptee Pan V bofare you compJaa POT I.

2003
AttKtimant
9equ«caNo. B7

MentHylng number
84-1433680

MwlnijmwTOnL Boa lhainowofionafw a higher Ufrtifcrcart*nbudn«9es

3 Threshold cost of ndbn 17* property before reduction In Grritaton
4
5

roeftelittlructlora
tfiefQor]eea.Bn[W-0-.tfnwTfedfiting8eparateJy,

<a}Deacripiion of property M Qoat ftaiiaiH BIB only) fe) Banted coat

7U8tedpropeny.EmBfttieemcujraTromBnB23 | f
Q Total atectad coot of eection 178 propeny. Add amouno In column (3, BneBflwd?
9 TentoMe deducdon. Enter the mdw ol flm 9 or kna a

10 c^WtitiMaw4tototim1iwTilna'\3olywr&QZPam\W
11 Bua(MW!naOT»firtUfiOfnGrrt9rftfi5niQltoofbiJdrH3saIreorne{rwtta^

b^
11

lDPIMI uaa Part H or Pan III botaw far teod property. Inatoid. UM Part v.
tessBneia » |13 I

100,000

400,000

100,000

100,000

on owance an ther Depredation (Do not include iired praparty.i
14 Spscjil dapttcfafion atowuiCB for quaBGcd property (other dun bbdpraporqjplandln

senrioe during diem year (see *B Iratrvctoni)
15 Propert|feubJKlto«riJonl8a(lJl1)aiBctlfln(BBafl»rnrtucfionij
IB Oihg dyradaitan fifietudlng ACRS^ ftno iho ireturtjono)...

MACR3 OepreclaUon (Do nrt indude feted propaty.) f3w th» inrtfueBoiBj

14

16

SedtanA
17 MACRS dBdudoralbr tnate pbvad In HTVIGB In tax yan bapiring bafan BOD3
18 If you are dating under waien 168(1X4} to 0vup any unta pluod In MnftB during thow year Into ono or

5,5*73

SeetfonB — Assets PUeed IB Service Dining 3003 Tu Y r̂ Using tfic GencM Dweclatfcn Bwtem

(a) Qisdiedfon of prapeny

6-nv prapvly
0 7-vear property

0 15-ve*roroDartv

flflB-yaifpiBparty

h Redderrtnl rental
property

(e) Basis Tor depr.

40Q

SeettofiC'

[d)ftaBflvery
period -»**Convmbn

D7

asyre.
27JVTO.

Mvra.

MM
MM
MM

MM

(QMnthod

200DB

3/L
3/L

3/L
3/L

"SeffylM Diifbifl anm TaK Vw Iftlng tha Aihngflw D r̂edaUon SystMi

Summary fSea tha irtamas^T]
40vra.

3/L
S/L

dBducton

57

91 Ltatad praparV* Enter iroumfrom Una 3S
22 Total. Add amoumitrom KM 12. linoo 14 through 17, tan 19 vid n in column U).indino 21. Enarhsre

and on the appreprlne Hnca at your return, PannenhipB and 5 carpoiaionft—
23 For assefi shown abon and plnad In fiervtoe (tUTinfl the current yett, antwtha

DOfJonofthetmrinmbutafetetoooetiohasaAcoatt

21

For Papenwr* HBduoHan Art Notice, MB Hpanta Inrinittlont.
JVA 3 458312 TVUPtflM C0p|rrignFarmi(aattwviaii1M-MO|TWNL

Form 4562
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DEC. 30. 2004 1:24PM IOSDUIT IIOIITH

312 201 9609

AhtufeHi- i S5edu!,e ff^her Ctanaw In Net Assets orAttachment l: page 1 - 990 Page i, part I, line 20

T-414 P 017/021 F-474

NO. 5561 ?. 17

Balances

Open to Pride

i JBB BftJttfl

DBNVER & RIO ORflMDE RAILWAY
lEmpIo]
B4-1
Employer Idenflfletflmi Numbtf

.433680
8" C ToriAi

PERIOfi ADJU8TMEMT -5,737

-5,737

JVA -57737
LRfiH
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312 201 8685 T-414 P D18/021 F-474

TO. 556! ?. IS

Schedule of Other Expenses ^
Attachment 4; page 1 - 990 Page 2, Part II, Line 43
Open to Public
impactfon per eatandar VKV 2003 or IB Bcriod beaftmlng . vtd wiring
NuMrtOiganbidMi EmptoYerltfrntmertoflNumbor
DENVHR & RIO SRAKDE RAILWAY B4-14336BO

OlharfiqgmBn

TAXSS
UTILITIES

PBHlToW
Tff AL

(Aj-HJiaj
5,049

308

5,257
5,357

(BjftugMm
Bovine

5,049

5,045
5,049

(p) ManaeemeiK
andSerefal

aoa

208
208

(0) Fundnttng

«.V4
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312 201 06B5

CO
o

1

m ato ae

jj
h
of

t
i

a
m

1

a
J5
U

m

QJ a
•H

°f
"I

_ f f

§fi

04

T-414 P 019/021 F-474

HO. 5561 ?. 19

£-

r

£
|
1
5

j
«
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312 201 0605 T-4U P 020/021 F-474

KO. 556! P. 20

Schedule of Other liabilities \_
Attachment 2: page 1 - 990 Page 3, Fart IV. line £5
Open to Public
Inapertlon Far olendir yew 2DDB or te parlod baalnnJnq .and ending
Nairn of Orgonbaitofi
DENVER & RIO GRANDE RAILWAY

Emptoytf (denUffeatton Number
4-1433680

Description or Property End of Year

NOTE-PAYABLE UNION PACIFIC
RESOLUTION- 99-09

274,616
100,000

Tends
374,616
374,616

dVA UTMOST IFHW
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Denver & Bio Grande Railway
Historical Foundation

A COLORADO NOT-FOR-PROFIT CORPORATION
FEIN. 84-1488680

June 14.2002

Ms Laurie J.BIanz
Enhancement Program Manager
COOT Region 5
3803 N. Main Ave, Suna 300
Ouango. Cotorado 81301

Dear Ms Blanz,

Enclosed em five copies of the Denver & Rio Grande Rahny Historical Foundation Transportation
Enhancements Funds Applications for the Period July 1, 2003 through June 30. 2005. We ere
submitting 4 separata requests efl for various portions of our Master Ptan Each request to for the
rehaMrtaton of Infrastructure that to part of our Master Plan We realize that the funding of these
requests b currently outside of the COOT Project Plan, and that heretofore the Railway Historical
Foundation was not ehpjtte due to Ihe requirement to have a National Historical Registration This
requirement Is met during this funds application period and wa respectfully request to be Included hi the
COOT Project Ptan We hope funds tor these requests wl be able to fit Into the avalabte lundsthat
CDOT Region 5 will have over the next few yean.

The Retway Htetotfcal Foundation racogntaas the fundhig resMcbons that CDOT has to deal wtti. we
want to work with you to detarmhe what can be accompkshed and to prtotflto those funds to pmceed
In this process to completion Our approach of dMdhg Ihb major project Into many useful and effective
sub-projects should help In the effectiveness of that process

We appreciate the procedure you are following and the dfflcuJty n appfyng scarce resources to aJ the
requests you wH receive We hope to be a positive part of yoir prcgram ard bring berwA through Ihfs
program to el the dozens of Region 5 We wtah you success h your efforts to secure fundng for aD of
your projects

Thank you

ffiMUYR*
JUN 1

DonaMH Shank
President and CEO

1474 Mm Avenue, Suxe 283
Td

Durango, Colorado 81301
FAX 070)S5MS02

r
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TRANSPORTATION ENHANCEMENT PROGRAM APPLICATION
Colorado Deportment of Transportation

Pttast trpt 9r print UxtUr

OCotrty OSjgfftAomw O fadartAo^ev gWbolGo»»im»ni

Town Of South FortDenver & Rio Grande Railway Blstorical Founi
PHOT*
(970) 259-9493

1474 Main Avenue, Suite 223

* PROJECTNAf*
Denver & Rio Grande Historic Railway Rehabilitation Project

South Fork, Colorado To Creede, Colorado

South Fork 21 Hllea
12. ONE HMENCEDEKRFIION OF PROJECT

Reatote the Track and Tics between South Fork and Creed*, Colorado

u. HiOJECTcaeooin'-rtBdkfliMapMr

O SoMy ft •duoadaidoeMHMlof p*dMMoni k UeydM
a AooMlpnafMMrie •awnMb ft K«nle tnai

MHORC PRESBWAnON
Q AcqriManofHMa AM

O Oantar ft MtiKNtfof ouMaw oAwlhtaQ

BIVBOHMENTAl MIBMION
Q MHgofcn of wafer poMon du» to Ntftwoy iwwir

â MMbBMtan A apwMon oTMMe km)

U TOULMOJECrOOSr

SB.094.240.00 S6.4~75.392.
SOURCE OP lOCAL

K l . O L l I l L . ] ) }\ \ OUMA1ION

B AlfoclvMft A ~ Dfcppitofi of pnpOMG pnfttOr

t B • MOPC |JM M Onfl ptlOfcl(̂ B|)|)§

•duM
BAl*oct»iMrtC-ftopoMdniQMinono« plant og»*m

• AttoetvnMt H - ftMQUon «T«vpM and MM el appnwl

)CTaESDGMr OR ffiOORMI B«MBVmCflME
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TRANSPORTATION ENHANCEMENT PROGRAM APPLICATION
Colorado Doparfmonl of Transportation

fUarttjpt or print Iggibh

I EOSBU APPUCANI AGENCY -MooW ONE
O Coortfv Q lM»Ao«oe» O F*d»dtorev DTitode

2. AGENCVNAM

Daarer A Bio Grands Railway Historical
3 ADOmOML SPONSORS Off OO4PONSOBS

Town Of South Fork
PHONE

(970) 259-9498

1474 Main Avenue. Suite 223

A. PROJECT NMC
Denver & Rio Crande Historic Railway Rehabilitation Project

PROJECT lOCMIOWADDREU

South Fork, Co'lorado
9 COUNIY

& PROJECT 1MB Oi _
To Creede, Colorado

ia MUMCMUIY
South Fork

ii raojEcrtBanr
21 Miles

12. ONE SWIBttCDEtCRniON OF PROJECT
Restore the Bridges between South Fork and Creede on the DSHG line.

O Satafy A •ducaOand ooAMH tor p«J«Mn
O CtNWHrimor ebondorad trtwar eeMdoa to tab

atoHo

D lanttoophg ft oHw ncrte

r tf Mnpartaaan
tt MvfeSMttn ft apwaaori of M

Q CMM ft rnnond of outdoor odmM«

ENWONMEMAUMnSAnON
aMOpaflonorv
DAtduelonafi

C 1OIAL PROJECT COST I5t AMOJWOf TOeMLRJNW )«. PREVPIB EM lAMCOOff RIMPS AWMDP

Nonefi2.n_7_5.50q.OO
7. AMOUNT OF tOCALMMCH FUNDS Iff. DAIEIOCALMUCH FUNDS ME AVAIAKEIB. SOURCE OF LOCAL MATCH

^ . _
IJL AMOUnOFOaCRFUNDINCaEOURED NNDMCBAVAIABU:

K I . O U K n U 1MOR.MA1ION

• AHaolMMnl A-

•AtiQcfiflttflff S • Mop̂  ptoraond

» Attociinwni C •

X Attoehmw* D - BMWflb of pnpomtt pn|Ml

ZAMoehnwrt E - EmtenmwM Rntaw

• ANaotniMtF. d Imp

• Aflachmrt H - ftMoMon of tupportond Mtm of oppmel

• Attocmwnti - M0»0f-way ocqUHBonac togolpfepNiv

OT RESOEMOR PROGRAM BMCVOtftBlEyDAn

>poncbD
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TRANSPORTATION ENHANCEMENT PROGRAM APPLICATION
Colorado Department of Transportation

Pttaxt type W print tirlUy

& ADM1ONM. SPOWORS OR CO-SPONSORS
Town Of South Fork

2. ASENCVIMhC

Denver & Rio Grande Railway Historical
4TCOMACT PERSON

Shank
PHONE
(970) 259-3498

Avenue. Suite 223

Denver 4 Mo Grande Historic Railway Rehabilitation Project
PROJECT

South Fork,
•. mouecruMn piaipoiifc nunjceng gganoyi mtta. a*mi

To Creede, Colorado
11 PROJECT LB«m

21 Miles

PBCUCCICWECOPir

O AOQJNpn OflBWIQ •OMMfA A
Q S

a PaiMan aftoUH* MteafM
OCDrtnl It mwm of outdoor

O tflbaRanef watarpoluBan dw to NBTMOr MWl
O Muaonof wMci»«auMd newt mortoai

O Adwotaalooi ptonrtns

TOWI. PROJECT COW

$125.650.00
16. PREVIOUS B«WCS«arUNMAWARDS)

Hone

II Altoonmrt 9 - nepewaSnalnMnano* t*n on

H Afcrtnufll H • MK&JHora oranxMT and WlM of oippnvotC - EridMw* efclobHybr Mpjot

AHaotmeM E - CneenraMWIMMi

DBBONEE/nU/DATE

tKHANCEKPIfPROgUMMAWCBtfBllE/OAIt

Hen to MM COOT trawportallon Enhanewiwnl Pioonn Monoow h your Beo"«B compl«iBd oppBcneao • •upporthg
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TRANSPORTATION ENHANCEMENT PROGRAM APPLICATION
Colorado Department of Transportation

fttaH MM or prim tertMi

Q hhrictoettr D Ooumv Q «ol»AMne» a f»d«rtAq»ng, OTiifcalj8gMwnr

Denver & Rio Grande Hallway Historical

6. PROJECT NAME

Denver & Rio Hiatoric Hallway Rehabilitation Project

**"•* To Creede, ColoradoSouth Fork. Co'lora
II. PROJECIIEN6IH

21

Sduth Pork and Monte Vista, ColoradoRlcht-of-Wav bet

mouEcrcMieeair-cMckai tnr eppiy
aBwumCTeu __

ferpvdMMant ft UeyelM
a OenvMrionefebandorad MfeNor oaridonto Mb

O Amuan of touH *
Q Oanbal ft ammo) eTeuHooi ixlwMHng

HNWBONMBIWI. MOGM10N
watarpaMtondu* to NglMrtir wnaff

A ftNnbBalton ft apwaflori of Hd

101 AMOUNT CVKDBML HMDS !«. FRMOIBBVMNCaeff HINDI AWMROCD

AMOUNT Or UDCML

S20Q.OOQ.Otf

19. OMELOOV.MUCHRWDJMEAVMMUE

Monremfier '2001DUtG Hiatoxlcal
>a -OWE OffCRHffCMO • AVAUBtE

\

• MBPL plow ond

O ABoctniMtf C -

OAltacfmrt 0 - »mflbo(pnpeMclprat»cf

bmB eemptotod oppfcaRon ft mppoifing doewnonMlen to ttM COOT fianvortallmEfriiancMtMrirMpj
apeodbtD
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STATR OF COLORADO
DEPARTMENT OF TRANSPORTATION
Executive Director
Tom Norton
4201 E. Arkansas Avenue, Room 262
Denver. CO 80222
(303)757-9201
(303) 757-9656 Fax

August 23,2002

Mr. Don Shank, President
Denver and Rio Grande Railway Foundation
1474 Main Street, Suite 223
DurengQ, Co 81301-5195

Dear Mr. Shank:

I have reviewed your letter to mo dated May 30, 2002t as well as your tetters of May 16, 2002 to
Richard Reynolds and June 14, 2002 to Laurie Blanc. It would be. beneficial to clarify several
initial points. The selection process for enhancement project! calls for the submission of
applications, ft review by CDOT staf£ and presentation to the Transportation Pluming Region
for their prioritizatioiL Unfortunately, this process was not followed at tbe San Luis Valley
Transportation Planning Region meeting where the TPR voted to award funding to your railroad,
prior to your submission of any application. Had you submitted the application and received
staff review, perhaps much of this confusion could have been avoided.

The enhancement program guidelines adopted by CDOT, dated October 10, 2000, potentially
allows for the funding of this type of project in the activities of 6. Hfrtnric Preservation and £.

** triifftii*es. or Facilities
(Appendix A). As outlined in these guidelines, all projects must ftH into one of the following
four project categories: Pedestrian, and Bicycle Facilities; Historic Preservation; Transportation
Aesthetics; Environmental Mitigation. The project you suggest most appropriately fells in the
category of Historic Preservation. These guidelines further state that the Transportation
Enhancement Program does not normally fund rehabilitation, restoration, or stabilization work
on privately-corned resources, Your railroad is privately owned, to reading the guidelines under
the two activities listed above, any application is to be reviewed by the State Historic
Preservation Officer or the local landmark commission before the submission of any application.
Once again this was not done.

It is our understanding that on August 2, 2002, the Colorado Historic Preservation Review Board
considered your request for the Crccdc Branch of the Denver A Rio Grande Railroad to be
designated as historic and recommended the inclusion of the railroad on the National Register of
Historic Places. This nomination to the National Park Service covers the railroad right-of-way.
from South Pork to Crccde and generally SO feet from the track centerline and 100 feet from me
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track centerline in the Grade area. CDOT has bean informed that the Park Service should
respond to this nomination in the next 60 days. For both activity 6 and 7 projects, as detailed
above, inclusion in the State or National Register* of Historic Places or designation as a
landmark or historic district by a local government or a landmark commission is a prerequisite to
receiving enhancement funding.

In further reviewing the Enhancement Guidelines, there are a number of questions that remain
unanswered in the application you submitted following the Transportation Planning Region
meeting, including: Purpose of the project; Quality of the project; Cost of the project;
Environmental sensitivity; Implementation and maintenance: and Local Support. We will need
responses to these questions in order to fully evaluate your application.

Given the purpose of the enhancement program and the above guidelines, a concern exists over
awarding your railroad enhancement funding and the appropriateness of expending of federal

. dollars. Public funding is not normally expended on a privately owned facility, as acknowledged
by the enhancement guifHinw. The Colorado Constitution, Article XI, Section 2, generally
prohibits the expenditure of public funds on private corporations. As trustee for federal funds,
CDOT needs assurance that this will be a wise expenditure in terms of benefit to the public and
assurance that this railroad will, in fact, operate and remain open to the public on a not-for-profit
basal, again a requirement of the enhancement guidelines. To this end, proof of your financial
ability to operate this railroad in the form of a bond or letter of credit subject K> the approval of
CDOT, sufficient to cover the costs of track/structure rehabilitation, rolling stock, maintenance
and operating facilities will be necessary prior to the commitment of public funds.

Enhancement project applications are received only from government agencies, although a
partMKship with a private, non-profit agency is allowed The government entity must be
involved in a lead role and have the authority to contract with the State. We wffl need a

i/resQhitioa from the Town of Sooth Fork attesting to their lead role in this project and a statement
of their commiimenf to me long-term operation of this facility.

You have submitted four additional enhancement funding applications in the name of the Denver
& Rio Gtaade Railway Historical Foundation, requesting over S9 million in feo>*«i f "rfpfl *»
track and bridge rehabilitation, maintepnnre facility construction, and purchase of right-of-way.
Please again note that project applications are only accepted from federal, tribal, state, county or
municipal governmental agendas. Private, non-profir, and civic organizations must partner withp~
government agencies to develop project applications. Each of these applications wfll be -
reviewed against the above guidelines

With respect to the statements in your letter relative to the maintenance of railroad/highway
erasing agreements, and also the statement m your May 16, 2002 letter addressed to Richard
Reynolds, that 'perhaps DRGHF will be forced to close the crossings as they will no longer be
covered by these agreements*, I can assure you this issue has been reviewed by the State of j
Colorado Attorney General's Office and any such attempt to interfere with the operation of State j
Highway 149 will be countered with all available legal recourse, Including the exercise o£
eminent domain. J

In vummary, CDOT staff review of all applications must occur prior to the review by the ;
Transportation Planning Roglaa and their priority recommendations; the railroad must receive
historical designation or listing on met State or National Register of Historic Places; applications

413
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must be submitted by a government agency, there must be a resolution from the government
agency of continuing support for this project; there must be assurance W Y"1 k**6 sufficient
resources to operate this railroad and if"^ th^ p^lic axpenditufe of funds appropriate. Please
w«ic with Laurie Bia02 wib our Region 5 Engineering Office in the provision of the requested
information. Every effort .will be made to expedite the review of your application and the
appropriateness of expending public fluids.

Sincerely.

.
Ton) Norton

Transportation Commissioner Steve Parker
First A*sistant Attorney General Harry Morrow
SLVTPR Chair Vem Rominger
Richard Reynolds

414
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Blanz, Laurie

DonaW Shank [draWftfrontfer net]
TiMKfay, September 24. 2002 1205 PM
Btanz, Leu*

Subject Re Denw&Rto Grande Raty^Htetort^FwndalfcM

Hi Laurie,

Ptr ootnrenatiaai w^ Teny Whdan, Town Mrn^r rfSoub Foik B^ ^
atty,DROHF is hereby wfflKtinvingD^ the CIX^ The

Cuo^tHxrint, Ilio fixul
nqinnment ftom Tom Norton for ft letter of cndh nifficiQat to cover

need eohmcement finds, would wo? Additionally, Sooth Foric cannot provide a
nsolution itating they accept re^xmalblllty for the laagtonn operation of

HutunonoHstie.

Thank
you Laurie. lamsunyouniontfiBnandcntand.

Don Shank
Executive Director, DRGHF

>Don,
>
> This is • fbUownp ID ifae SLV RegkHial Vbmnng Cqnunissio& meeting Aatwn held on August 27th and our
phuMconYeoatim yesterday. Please provide the fidlonp^infbmiatton to n>e by Oct 1
teview it befont tfao next RFC meeting on Oct. 21at for the letection and prioiitnMtinn of projcotsi
>
>* The appUcBtiom mnat be spomoiBd by agovcnnnentnl cntily.
>* Provide mom detailed descdptiom of theiodlvldaalpcojeot*.
>* State Ifae cnlMiicfmBnt activity under vMeh each piopuscd project la eligible.
>* Provide the itatos of your e9b^ to list the taUroad on the KatiimalRe^^
>' Provide icviaed^muombtefuoding requests, takipg Into

>*

operatao&i
>* PiovMe a statenKntnist flic local agency vriUpnwldeidlieqidiedcnvminniootBlDkmBnoes.
>• AttdiaicaohdionofsiqiportftomdifiTtownofSoaDiFo^
and 2) a statement that they an responsiWe for the long-tennoperatkmofthefecilhy.

Provide letters of support from Crecde.
AttadHnent I says 4e railroad properly bekmgs to UmonPa^ State whether or not this 14 ._

correct and pnndde the Dame (^ the (mner, if AttacfaoieDt I u 410
>* Provide a letter of CT«m or bond, subject to the approval by C3X»T,snfGck^
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Norton la ha tetter to you dtfed August 23,2002.

nk you and please caU me at (970)385-1435 with any questions,

411
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Charitable registration status Page 1 of 2

Gray, Juliet

From: Russell Subiono [Russell Subiono@SOS.STATE CO US] on behalf of Public Charitable
[Public Chantable@SOS STATE.CO.US]

Sent: Thursday, December 06, 2007 3 05 PM

To: Gray, Juliet

Cc: Public Charitable

Subject: RE Charitable registration status

Juliet,

This organization's charitable registration, which allows them to fundraise in Colorado or receive
donations from people in Colorado, went into suspension on 2/4/2004 for failure to tile the renewal
registration that reports information from the 2002 fiscal year and is currently still in suspension.

Regards.

Russell K. Subiono
Chanties Program Assistant
Licensing Division
Colorado Secretary of Stale
303 894-2200 6X16421
303 869-4871 (fax)
Ru^ell.SubionofSiOi. state co.us
www sos slate co us
Imi should amroavder any i>uiJunce or a±\litaneeihal}au may receiveJrvm this office tit be legal, buvnrii or to.\ udnee 4«j jnrA guUanef or osAivtaaef n no
Mifantuif fiir ihe informed advice of competent legal, AMI/MM, lax or other proffsuoaal foun\el. If you haw lubuantttv queuiMs > an art rite uuragrd to consult
j our private am» nev. buvncn or ra\ ailntor. ur oilier proftv-ianal The employee* of the (. oloi tola Tn reiary of State *t office are Hot authorized to jvoriAr legal.
A/MificM or lax advice

From: Gray, Juliet [mailto:jegray@akingump.com]
Sent: Thursday, December 06, 2007 12:11 PM
To: Russell Subiono
Subject: Charitable registration status

Dear Russell Subiono,

I just left a voicemail with you in regards to checking on the registration status of a charitable organization, the
Denver & Rio Grande Railway Historical Foundation The Colorado Charitable Registration number for this
organization is 20023005766 According to the online database, this organization's status has been suspended.
Not knowing how up to date the website is, I just want to be sure that they did not recently refile

I would appreciate it if you could let me know the current status of this organization

Thank you very much for your assistance.

Best regards,

Juliet Gray

12/12/2007 , 343



Charitable registration status Page 2 of 2

Juliet Gray*
Law Clerk
Akin Gump Strauss Hauer & Feld LLP
1333 New Hampshire Avenue. N W
Washington. D C 20036-1564
202.887.4334 (direct)
202.887 4288 (fax)
jegray@akmgump com
*Not admitted to practice Practicing under the supervision of partners of Akin Gump Strauss Hauer & Feld LLP

IRS Circular 230 Notice Requirement: This communication is not given in the form of

The information contained in this e-mail message is intended only for the personal a

12/12/2007 . 344
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City's Requests for Form 990s
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A K I N G U M P
S T R A U S S H A U E K & FELDi.i.i-
^^^^^^^^^^^^^m Attorneys at Law

RONALD M JOHNSON
2028B74114/fa* 202B8742B8
rnijoNisongiakingump com

August 1,2007

VIA OVERNIGHT DELIVERY

Donald H Shank
President & Executive Director
Denver & Rio Grande Railway

Historical Foundation
20 N. Broadway Street
Monte Vista CO 81144

Re. Form Q90's

Dear Mr Shank1

I am writing on behalf of the City of Creede to once again request that the Denver & Rio
Grande Railway Historical Foundation provide it with copies of Form 990's that the Foundation
has filed for the years 2003 through 2005 and now 2006 as well, since it should be available.
The City previously requested that the Foundation provide copies of its Form 990's by letters
dated January 30, 2007 and March 5,2007 from Clyde Dooley, City Manager, to you, as
President and Executive Director of the Foundation. I understand that Clyde has also asked you
for these copies during a later visit by you to the Creede Town Hall.

As you know, the City is pursuing an application for adverse abandonment of the
Foundation's track in the city limits. The City wants to have the most up to date and accurate
information on the Foundation's finances that is publicly available. By law the Foundation is
required to furnish copies of its Form 990's within 30 days of a request. This is part of the
responsibility of being a Section S01(c)(3) tax-exempt organization, which is what the
Foundation holds itself out to be. I attach to this letter a copy of information from the Internal
Revenue Service, which explains the Foundation's obligation to furnish the requested tax returns
to the City.

RoberiS Strauss Building /1333 New Hampshire Avenue. NW / Washington. 0 C 20036 1564 I 202 887 4000 / fax 202 B8F 4288 / www akingump com

346



A K I N GUMP
S C R A U S S N A U R U & I'l- LDuti-

Donald H Shank
August 1,2007
Page 2

Please send copies of the Foundation's Form 990's to the City Manager at the following
address.

Clyde Doolcy, City Manager
CityofCrcede
PO Box 457
Creede, CO 81 130

Or, you could drop copies off at the Creede Town Hall during one of your visits to Creede.

Given the Foundation's pnor lack of response, it is conceivable that you will ignore this
request as well. If the City has not received by August 1 7, 2007 copies of Form 990's for years
ending 2003, 2004, 2005, and 2006, the City will notify the IRS and appropriate Colorado state
authonties of the Foundation's failure to comply with its legal obligations to furnish information
to the public. The IRS can impose a penalty of $20 per each day that the Foundation refuses to
make available its Form 990's, up to a maximum fine of $10,000.

It may be that the Foundation has not filed Form 990's for some years because its
revenues were less than $ 25,000 for a given year. In such circumstances, a 501(c)(3)
organization may not be required to file a Form 990. If that is the reason that the Foundation
does not provide a Form 990 for a requested year, please so state.

Sincerely yours,

An attorney for the City of Creede

Enclosures

cc Clyde Dooley, City Manager
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DENVER & RIO GRANDE RAILWAY
HISTORICAL FOUNDATION
A COLORADO NOT-FOR-PROFIT OORPOKAT1ON

FEDERAL TAX ID fl: 84-1433680
COLORADO CHARITABLE REGISTRATIONS: ii002300r,7fitt

August 28.2007

Clyde Dooley
Oeede City Manager
P.O. Box 457
Creede, CO 81130

Dear Mr. Dooley:

This letter of response is two-told. First, it is in response to your request for production of
our Foundation's tax records, more specifically, Form 990's for tax years 2003, 2004, 2005
and 2006. These will be forwarded to you in due course.

Our Foundation has engaged the services of Demse Ransford smce our incorporation date
of May 1997 as bookkeeper and accountant She has maintained our books and kept all
financial records for day-to-day and year-end reporting.

A few years ago, Dcnisc was involved in a very biUcr divorce. It is my understanding tlial
she endured physical abuse and subsequent threats of bodily harm. As a result, she
relocated and was late in filing our Form 990 for tax year 2003. Our Foundation received a
penalty for late filing and she lacked the financial wherewithal to make restitution to IRS.
Our Foundation advanced the initial installment, which 1 only recently learned never made
it to IKS, nor did the balance she was supposed to pay. This only recently came to light

Sometime within the past few months, Denise has disappeared. The Accounting Firm of
Miller-Stranger of Grand Junction employed Dcnise and has to dale conducted an
exhaustive search for her via every means possible with no positive results.

Deiiisc is in possession of all our Foundation's financial records, just as she is for a number
of other clients in (his same predicament. I have spoken several times with IRS and liavc
made verbal record of this situation. I am securing a police report reflecting her
disappearance, including that of our records and the first installment of our 2003 penalty.

This is a senous situation ior us and even more so for her. These farts arc all of record
with IRS and will be worked through within the coming sixty days. We are literally
reconstructing the records for 2006 and securing copies of our 990's for the previous yean
through IRS Form 4506-A. Once secured, we will forward the requested years to you.

FOXWDATION OFFICE: 30 N. BROADWAY ST., MONTE VISTA, CO 81144
TEL: 710-852-7000 FAX: 710-852-5538 Email (temp): dhshankftyahoo.com

i
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Thank you in advance lor your understanding. 1 apologue for any inconvenience this may
have caused you or your attorney, Ronald M. Johnson of Akin Gump. I will be forwarding
a copy of tliis to him concurrently. Unlike Mr. Johnson's bold inference, our Foundation
is not ignoring your request for production of tax records. To the contrary, we have been
making every attempt to secure the same from Ms. Kansford, obviously to no avail. Given
the tact that our Foundation was a personal client of hers and not the accounting firm of
Miller-Stranger that employed, everytliing was in her personal possession. This also
includes my personal information. Once again, you'll have all the 990's within sixty days.

The second topic Tin responding to is regarding the grade crossings wiihin Creede. I am
in receipt of *your* August 23" letter.

At this time nothing has transpired to alter our belief and legal right to continue
rehabilitation of ihc entire Creede Branch. In a rather lengthy discussion with counsel and
the CO Public Utilities Commission, we have concluded thai our Foundation will conunue
with die rehabilitation of the hue including clearing the grade crossings within the city limits
ot Creede. We will remove the asphalt and other material covering the tracks to expose
the rail and flangcway thus rendering the tracks navigable. We have agreed to initially
stand the cost of the clearing the surface of the crossings, subject to the decision of the STB
regarding your filing of the adverse abandonment action. If the City of Creede prevails in
that actum, we will absorb the cost* involved lo clear those crossings. If the Foundation
prevails, the City of Creede will reimburse the Foundation for all costs to open those
crossings and will honor the crossing contracts as written.

Though several inaccuracies were present in your August 23" letter, they will be responded
to at a later date.

Please accept my apology regarding the production of our tax records. I'm certain you can
empathize with our shock and dismay. We will be providing them in the coming weeks.

TTiankyou.

Sincerely,

Donald H. Shank
President & Executive Director
Denver & Rio Grande Railway

Historical Foundation

CC: Tom McFarbnd, Esq.
Ronald M. Johnson. Esq. via facsimile and USPS Certified Mail
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A K I N G U M P
S T R A U S S H A U E R & F E L D t L P
^ •̂•̂ ^ •̂•MM^MI Attorneys at Law

RONALD M. JOHNSON
2028874114/fax 2028874288
rmjohnson@akingump com

September 5,2007

VIA OVERNIGHT DELIVERY

Donald H. Shank
President & Executive Director
Denver & Rio Grande Railway

Historical Foundation
20 N. Broadway Street
Monte Vista CO 81144

Re. Form 990's

Dear Mr. Shank:

I am responding to your letter dated August 28,2007, which you faxed to Clyde Dooley,
City Manager of Creede, and myself on that same date.

It is regrettable about Ms. Denise Ransford's unfortunate circumstances, as you describe
them, but, at the nsk of sounding judgmental, it was rather careless for the Foundation not to
retain copies of its own Form 990's and financial records, if for no other reasons than to comply
with IRS requirements for record retention and to be prepared to give an accounting of the
Foundation's activities. Be that as it may, your explanation of why the Foundation has only just
discovered that it is unable to make available its Form 990's for 2003 through 2006 raises some
questions.

The City has been requesting copies of the Foundation's tax forms for more than six
months. Why are you just now discovering that Ms. Ransford has disappeared? I gather from
your August 28 letter mat you no made no attempt to comply with the City's previous requests to
review the Foundation's Form 990's until I wrote you on August 1,2007. When did you speak
with the IRS about the disappearance of Ms. Ransford and the Foundation's records? Do you
have copies of any letters, e-mails between or other communication between the Foundation and
IRS to veriiy your description of events?

Roberts Strauss Building /1333 New Hampshire Avenue. NW / Washington. D C 20036-1564/202 887 4000 Max 202 887 4288 / www aklnpump com
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Donald H. Shank
September 5, 2007
Page 2

Another possible explanation for why the Foundation has not produced any Form 990's
for years after 2003 is that it did not file any. After receiving your letter, I checked the IRS
Exempt Organizations Master List, which is an on-line data base maintained by the IRS of tax
filings by charitable organizations. According to the IRS database, as of July 30,2007, the
Foundation had not filed any Form 990's since the Form 990 that it filed for 2003. You indicate
that you are seeking copies of the Foundation's Form 990's for the years 2003,2004, and 2005
by filing IRS Form 4506-A. That will not be fruitful if the Foundation has not been making tax
filings for those years

While you indicate that Ms. Ransford prepared all of the Foundation's Form 990's which
the Foundation did file, that does not appear to be correct. The Foundation's Form 990 for 2003
and request for extension of time to file an amended Form 990 for that year show that they were
prepared and signed by the accounting firm of Rosemary Beckwith & Associates of Grand
Junction, Colorado. Have you checked with that accounting firm to see if it has copies of the
Foundation's Form 990's?

I look forward to your reply.

Sincerely yours,

cc: Clyde Dooley, City Manager
Thomas McFarland, Esq.
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Exempt Information for DENVER AND RIO GRANDE RAILWAY HISTORICAL FOU .. Page 1 of 2

Exempt Information for
DENVER AND RIO GRANDE RAILWAY HISTORICAL FOUNDATION

Dafa from the IRS Exempt Organizations Master List, released on 07/30/2007

DENVER AND RIO GRANDE RAILWAY HISTORICAL FOUNDATION
DURANGO RAILROAD MUSEUM
In Care of DONALD H SHANK PRES
20 N BROADWAY ST
MONTE VISTA, CO 81144-1166

Employer Identification Number: 84-1433680

Code Section Classification: Section 501(c)(3) - Charities

Private Foundation Indicator: Organization which receives a substantial part of its support
from a governmental unit or the general public

Asset Amount: $670,192

Assets Code: 500,000 to 999,999

Income Amount: $59,701

Income Code: 25,000 to 99,999

Revenue Amount: $59,701

Ruling Date: December 2001

Type of Entity: Corporation

Classification: Charitable Organization

Principal Activity: 170(b)(1)(A)(vi) determinations, Museum, zoo, planetarium, etc.

Deducibility of Contributions: Contributions are deductible

Group Affiliation: This organization is an independent organization or an independent
auxiliary (i.e., not affiliated with a National, Regional or Geographic grouping of organizations)

Accounting Period: December

Tax Period of Latest Return Filed: December 2003

Filing Requirements: 990 or 990EZ return (Income exceeds $25,000)

Advance Ruling Expiration Date: Not Available

htlp //services.taxanalysts com/taxbase/eoml nsf/EIN/84-1433680''OpenDocument i 353



Exempt Information Tor DENVER AND RIO GRANDE RAILWAY HISTORICAL FOU Page 2 of 2

National Taxonomy of Exempt Entitles Classification: A99 - Arts, Culture, and Humanities
NEC

Copyright 2007 Tax Analysts

http //services taxanalysts com/taxbase/eoml nsf/EIN/84-1433680'?OpenDocument
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1969 Right of Way Agreement
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Exhibit No. 36

1901 Deed
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B7/2B/26B6 11: B6 7196592817 , CITY OF CREEDE PAGE 01

City of Creede
PO Box 457
Oede.CO8M30
Phonr 719-63S-M7fi
Fo: 71̂ 58-2017

Cily of Creede
July 17, 2006

Mr. Ron Johnson

RE Crtcde Information

Dear Ron.

I've enclosed the infonnanoa I have, concerning the ownership of property in Creede

The two hand written pages that start with- "The United State of America" is for Section 25 of the
town. Section 25 begins just below Wall Street (approximately where Stan's house is) and goes
north

The other hand written page entitled "Map of South Creede" is the incorporation document from
1892 for section 36. Section 36 begins just below Wall Street and goes south. I've also enclosed the
Patent in Form of Quit Claim Deed which I bebeve you have a copy of. As soon as I get the Bargain
and Sale deed (sp) from the State, I'll forward that to you as well.

HI forward these documents to you via USPS as well. Please let me know if these documents need
more support or if Own is something else you need.

Please call me at 658-2276 if you have any questions.

Sincerely,

City Manager

City of Creede
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CERTIFICATE OF SERVICE

I hereby certify that I have caused a true and correct copy of the Application of the City

of Creede, Colorado for Adverse Abandonment and related attachments to be served upon the

following individuals by United Parcel Service 2-day delivery, this 17th Day of December, 2007.

Thomas McFarland
208 South LaSalle Street
Suite 1890
Chicago. 1L 60604-1112
Attorney For the Denver & Rio Grande Railway

Historical Foundation

Donald H. Shank
Denver & Rio Grande Railway

Historical Foundation
20 North Broadway
Monte Vista, CO 81144

Office of the Governor of Colorado
Bill Ritter, Governor
136 State Capitol
Denver, CO 80203-1792

Colorado Public Utilities Commission
Doug Dean, Director
1560 Broadway, Suite 250
Denver, CO 80202

vn;
Ronald M. John;
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ENTERED „ _
Office of Proceeding*

DEC 1 8 2007
Partof _.

Public Record

FILING CONTAINS COLORED DOCUMENTS

BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. AB-1014

DENVER & RIO GRANDE RAILWAY HISTORICAL FOUNDATION—ADVERSE
ABANDONMENT—IN MINERAL COUNTY, CO

COMBINED ENVIRONMENTAL AND HISTORICAL REPORT
OF THE CITY OF CREEDE

The City of Creede, Colorado is providing this combined Environmental and Historical

Report in satisfaction of the requirements of 49 C.F.R. § § 1105.7 and 1105.8. The City is

seeking the adverse abandonment of all of the track of the Denver & Rio Grande Railway

Historical Foundation ("Foundation") located within the city limits. Since the track has been out

of service for more than 30 years and no historic structures are being affected, the City does not

believe that any environmental or historic conditions are warranted

ENVIRONMENTAL REPORT

(1) Proposed Action and Alternatives. Describe the proposed action, including commodities
transported, the planned disposition (if any) of any rail line and other structures that may be
involved, and any possible changes in current operations or maintenance practices. Also
describe any reasonable alternatives to the proposed action. Include a readable, detailed map and
drawings clearly delineating the project.

The City is proposing that the Foundation's track located in the city limits be abandoned.

The track in the city limits is about a mile in length and runs through town north to south,

approximately between milepost 320.9 and milepost 319.9. The track, at one time, included a

mam line, a run around track, and a spur track. This track has been out of service since around

1970.



Upon the grant of abandonment, the track in the City will no longer be subject to the

Board's jurisdiction. The land under the railroad tracks in the City was deeded to the City many

years ago, but is subject to pre-existing rights-of-way granted by the state and federal

government to a railroad predecessor to the Foundation. The removal of Board jurisdiction will

allow the Foundation's rights-of-way to terminate according to the terms of the state and federal

right-of-way grants. The City will then require that the track be removed from the rights-of-way

in the city limits. There is one railroad structure in the right-of-way in town that may be affected

by the proposed abandonment, a wooden bridge about 47 feet in length. At some point, this

bndge might be removed.

The track that will be the subject of the City's petition is part of what is commonly

known as the "Creede Branch." The Creede Branch runs from South Fork, Colorado to Creede,

which is the end of the Branch. A map showing the location of the Creede Branch is Exhibit No.

1. The Creede Branch is a 21.6-mile line of railroad constructed by an affiliate of the former

Denver & Rio Grande Western Railroad Company ("D&RGW"). The Branch was initially

constructed to Wagon Wheel Gap in 1884 or 1885. It was extended to Creede in 1892. The

Branch was extended to Creede to serve the mining industry around Creede. When mining

activity dropped off in the early 1900s. the demand for rail service sharply declined. Passenger

service ended around 1939. Around 1970, the D&RGW stopped operating freight trains into

Creede. The few freight trains that did operate up the Branch stopped at Wason, which is a

location on the Branch about two miles south of Creede. Ore would be loaded from trucks into

railcars at that location. There was also a wye where the locomotive could be turned. All freight

service ceased on the Branch around 1985. The Branch has been out of service since then and

remains so today. A map of the track located in the city limits is attached as Exhibit No. 2.



The D&RGW acquired control of the Southern Pacific Transportation Company ("SP")

in 1988. The D&RGW and SP were subsequently acquired by the Union Pacific Railroad

Company ("UP") in 1996.

The UP tiled a notice of exemption to abandon the Crcede Branch in December 1998 in

Docket No. AB-33 (Sub-No. 132X). The Board's Section of Environmental Analysis prepared

an Environmental Assessment tor that docket in which it concluded that the abandonment of the

entire Branch, including the track in the City, would not have any adverse environmental impact.

Environmental Assessment, Union Pacific Railroad Co.—Abandonment Exemption—in Rio

Grande and Mineral Counties. CO. STB Docket No. AB-33 (sub-No. 132X) (served Jan. 29,

1999). The Assessment noted that "[t]here are no rail shipments on the line and it is doubtful

that there will be future traffic sufficient to justify the cost necessary to sustain rail operations."

Assessment at 1. Essentially nothing has changed since that time.

The Branch was not abandoned, however, because the Foundation acquired the Branch in

2000 pursuant to the offer of financial assistance procedure. The Foundation claimed at that time

that it was going to restore rail freight service on the Branch.

There arc no alternatives to the proposed abandonment. In the more than seven years

since the Foundation acquired the Branch, the Foundation has been unable to identify any

shippers desiring the restoration of freight service to the Branch or Creede. The Foundation has

also been unable to operate any trains and has no train operations. Moreover, Creede intends that

the publicly owned land under the right-of-way be put to the uses described infra in Part (3).

(2) Transportation System. Describe the effects of the proposed action on regional or local
transportation systems and patterns. Estimate the amount of traffic (passenger or freight) that
will be diverted to other transportation systems or modes as a result of the proposed action.



The abandonment of the track in the City will have no impact on regional or local

transportation systems and patterns. There arc no shippers in Crecde. The state and federal

highway systems are more than adequate to handle the movement of any goods into Creedc.

Crecde is on Colorado State Highway 149, a paved, all-weather highway. Colorado State

Highway 149 intersects U.S. 160, a major cast-west highway, at South Fork, and parallels the

entire Creede Branch.

Rail service can still be had to Monte Vista, Colorado, which is about SO miles from

Creede, on the San Luis and Rio Grande Railroad Company. Goods or commodities can be

transferred there to truck and delivered to the Creede area.

Because no commodities arc shipped over the Creede Branch, there will be no diversion

of freight to other transportation systems by abandonment of the track in Creede.

Even if the Foundation could show that some day there might be users of rail service in

the Crecde area, the Foundation would not need any track in the city limits to provide such

service. As explained above, and as the D&RGW did in the last dozen or so years of sporadic

freight service on the Branch, the Foundation could transfer freight from railcars to trucks, or

vice versa, at Wason, which is a few miles south of Creede.

(3) Land Use.

(i) Based on consultation with local and/or regional planning agencies and/or a
review of the official planning documents prepared by such agencies, state whether the proposed
action is consistent with existing land use plans. Describe any inconsistencies.

Creedc is a smal 1 town with a permanent population of about 417. The land under the

right-of-way in the city limits is owned by the City. The railroad predecessors to the Foundation

never owned the land under the rights-of-way in the city limits. An affiliate of the former

D&RGW obtained a right-of-way grant from the State of Colorado in 1892 for part of the track



in the City that is in Section 36, as shown on the map in Exhibit No. 2. The 1892 right-of-way

was replaced by a 1969 right-of-way agreement between the D&RGW and the Colorado State

Land Board. However, in 1965, the Land Board deeded its land under this railroad right-of-way

to the City, but subject to the pre-existing right-of-way. By its terms, the 1969 nght-of-way

agreement terminated alter there had been no rail operations for 12 consecutive months. The

termination provision in the 1969 right-of-way agreement has not become operative, however,

because the track in the City, although out of service, remained under the jurisdiction of the

Interstate Commerce Commission, now the Board.

The former D&RGW obtained a right-of-way from the federal government over federally

owned land in Section 25, shown on Exhibit No. 2, also in 1892. The federal government

subsequently deeded its land to the City in 1901. Abandonment of the track will similarly allow

the federal right-of-way to terminate pursuant to federal law.

The land under the nght-of-way, about eleven acres, represents a significant amount of

land in the city limits. Creede is in the mountains at an elevation of about 8800 feet. The City is

situated at the head of a mountain canyon. It is hemmed in on the west and east by mountains as

shown in the U.S.GS. topographical maps in Exhibit Nos. 4 and 5. The right-of-way runs

through and is adjacent to residential and retail business areas. Over many years, the City has

established a playground, created an area tor public parking, and allowed an events center

hosting an annual festival (the "Days of 92") celebrating Colorado's mining heritage to be on

public land in the nght-of-way. The City also has installed water and sewer lines under the right-

of-way and streets over the right-of-way. None of these uses have interfered with railroad

operations because there have been none for more than 30 years. The City has determined that

this land should continue to be put to such public uses and developed in other ways that best



serve the public interest of Creede. However, the existing public uses are threatened by the

Foundation, which recently tore up public streets and the public parking area; damaged the

playground and a park: and caused the events center to be removed. Pictures of the aftermath of

the Foundation's work are in Exhibit No. 7. In addition, because this land is burdened by the

Foundation's easements over the land, the City cannot make improvements or allow the land to

be developed in other ways beneficial to the City.

(ii) Based on consultation with the U.S. Soil Conservation Service, state the effect of
the proposed action on any prime agricultural land.

The City does not believe that the abandonment will have any effect on prime agricultural

land, because the track is in the City and docs not run through such agricultural land. The City

notified the United States Department of Agriculture Natural Resources Conservation Service

("USDA") of the proposed abandonment by letter dated October 29,2007. Copies of the City's

letters to various federal and state agencies are in Exhibit No. 3. A copy of this report was

provided to the USDA for its information and comment. The City has not received a response

from the USDA.

(in) If the action affects land or water uses within a designated coastal zone, include
the coastal zone information required by § 1105.9.

The track in the City does not run through a designated coastal zone.

(iv) If the proposed action is an abandonment, state whether or not the right-of-way is
suitable for alternative public use under 49 U.S.C. 10906 and explain why.

The City does not believe that the land under the right-of-way is appropriate for trail use

or rail banking. The right-of-way is in town. Pan of the right-of-way is in an alley behind retail

stores on Creede's main street. The streets running parallel to the right-of-way, and only a few

yards away, are already available for walking and biking and are used as such. Trail use and rail



banking are also incompatible with the previously described, long-standing public uses to which

land in the right-of-way has been put.

(4) Energy, (i) Describe the effect of the proposed action on transportation of energy
resources; (ii) Describe the effect of the proposed action on recyclable commodities, (iii) State
whether the proposed action will result in an increase or decrease in overall energy efficiency
and explain why; (iv) If the proposed action will cause diversions from rail to motor carriage of
more than: (A) 1,000 rail carloads a year; or (B) an average of 50 rail carloads per mile per
year for any part of the affected line, quantify the resulting net change in energy consumption
and show the data and methodology used to arrive at the figure given. To minimize the
production of repetitive data, the information on overall energy efficiency in § 1105.7(e)(4)(iii)
need not be supplied if the more detailed information in § 1105.7(e)(4)(iv) is required.

(i) The proposed abandonment will have no impact on the transportation of energy

resources

(ii) The proposed abandonment will have no impact on the transportation of

recyclable commodities.

(iii) The proposed abandonment will not result in an increase or decrease in overall

energy efficiency.

(iv) The proposed abandonment will have no impact on the transportation of, or cause

diversions of, freight from rail to motor carnage.

(5) Air, (i) If the proposed action will result in either: (A) An increase in rail traffic of at
least 100 percent (measured in gross ton miles annually) or an increase of at least eight trains a
day on any segment of rail line affected by the proposal, or (B) An increase in rail yard activity
of at least 100 percent (measured by carload activity), or (C) An average increase in truck traffic
of more than 10 percent of the average daily traffic or 50 vehicles a day on any affected road
segment, quantify the anticipated effect on air emissions. For a proposal under 49 U.S.C. 10901
(or 10502) to construct a new line or reinstitute service over a previously abandoned line, only
the eight tram a day provision in subsection 5(i)(A) will apply; (ii) If the proposed action affects
a class I or non attainment area under the Clean Air Act, and will result in either: (A) An increase
in rail traffic of at least 50 percent (measured in gross ton miles annually) or an increase of at
least three trams a day on any segment of rail line, (B) An increase in rail yard activity of at least
20 percent (measured by carload activity), or (C) An average increase in truck traffic more than
10 percent of the average daily traffic or 50 vehicles a day on a given road segment, then state
whether any expected increased emissions are within the parameters established by the State
Implementation Plan. However, for a rail construction under 49 U.S.C. 10901 (or 49 U.S.C.
10502), or a case involving the reinstitution of service over a previously abandoned line, only the



three train a day threshold in this item shall apply; (iii) If transportation of ozone depleting
materials (such as nitrogen oxide and freon) is contemplated, identify: the materials and
quantity; the frequency of service; safety practices (including any speed restrictions); the
applicant's safety record (to the extent available) on derailments, accidents, and spills;
contingency plans to deal with accidental spills; and the likelihood of an accidental release of
ozone depleting materials in the event of a collision or derailment.

The proposed abandonment will have no impact on air emissions or quality, because the

track in the City has been out of service for more than 30 years. The City has written to the U.S.

Environmental Protection Agency ("EPA") and the Colorado Department of Public Health and

Environment, by letters dated October 29,2007, about possible affects on air, water, or noise.

See Exhibit No. 3. To date, the City has not received a response. The City has furnished a copy

of this report to these agencies.

(6) Noise. If any of the thresholds identified in item (S)(i) of this section are surpassed, state
whether the proposed action will cause: (i) An incremental increase in noise levels of three
decibels Ldn or more; or (n) An increase to a noise level of 65 decibels Ldn or greater. If so,
identify sensitive receptors (e.g., schools, libraries, hospitals, residences, retirement
communities, and nursing homes) in the project area, and quantify the noise increase for these
receptors if the thresholds are surpassed.

The proposed abandonment will have no impact on noise levels, because the track in the

City has been out of service for more than 30 years.

(?) Safety, (i) Describe any effects of the proposed action on public health and safety
(including vehicle delay time at railroad grade crossings); (ii) If hazardous materials are
expected to be transported, identify: the materials and quantity; the frequency of service;
whether chemicals are being transported that, if mixed, could react to form more hazardous
compounds; safety practices (including any speed restrictions); the applicant's safety record (to
the extent available) on derailments, accidents, and hazardous spills: the contingency plans to
deal with accidental spills; and the likelihood of an accidental release of hazardous materials;
(iii) If there are any known hazardous waste sites or sites where there have been known
hazardous materials spills on the right-of-way, identify the location of those sites and the types of
hazardous materials involved.

The proposed abandonment will have no impact on public health and safety since the

track in the City has been out of service for more than 30 years



(8) Biological Resources (i) Based on consultation with the U.S. Fish and Wildlife Service,
state whether the proposed action is likely to adversely affect endangered or threatened species
or areas designated as a critical habitat, and if so, describe the effects; (li) State whether wildlife
sanctuaries or refuges. National or State parks or forests will be affected, and describe any
effects.

The proposed abandonment will not affect any endangered or threatened species or areas

designated as critical habitat, because the abandonment only involves about a mile of track

located in the middle of town. As explained, the right-of-way is adjacent to retail business and

residential areas. For similar reasons, the proposed abandonment will not have any impact on

wildlife sanctuaries or refuges or National or State parks or forests. The track in the city limits

does not run through any such areas.

The City wrote to the U.S. Fish and Wildlife Service, National Parks Service, and

Division of Wildlife of the Colorado Department of Natural Resources by letters dated October

29,2007, informing them of the proposed abandonment. Sec Exhibit No. 3. Copies of this

report were provided to each of these agencies for their information and comment.

The City received a response dated November 30,2007 from the U.S. Fish and Wildlife

Service. The Service agreed that the abandonment of the track in the City 4twill not affect any

endangered or threatened species" and "does not appear to impact wetlands or other trust

resources." Copies of responses received from agencies are in Exhibit No. 9.

(9) Water (i) Based on consultation with State water quality officials, state whether the
proposed action is consistent with applicable Federal, State, or local water quality standards.
Describe any inconsistencies; (ii) Based on consultation with the U.S. Army Corps of Engineers,
state whether permits under section 404 of the Clear Water Act (33 U.S.C. § 1344) are required
for the proposed action and whether any designated wetlands or 100-year flood plains will be
affected. Describe effects: (iii) State whether permits under section 402 of the Clean Water Act
(33 U.S.C. § 1342) are required for the proposed action. (Applicants should contact the U.S.
Environmental Protection Agency or the state environmental protection or equivalent agency if
they are unsure whether such permits are required).

The City does not believe that the proposed abandonment will have any impact on water

quality standards.



The City also does not believe that any permits under section 404 of the Clean Water Act

will be required for the proposed abandonment and that no designated wetlands or 100-year

flood plains will be affected by the proposed abandonment.

The City contacted the U.S. Army Corps of Engineers about the proposed abandonment

by letter dated October 29,2007, because a small wooden bridge carries the track over Willow

Creek at the South end of town. See Exhibit No. 3. Willow Creek is channeled through town by

a flume that was constructed and is owned by the Corps. The City has not yet heard back. A

copy of the report was provided to the Corps tor its information and comment.

The City also does not believe that any permits under section 402 of the Clean Water Act

will be required for the proposed abandonment. As noted, the City contacted the EPA and the

Colorado Department of Public Health and Environment by letters dated October 29,2007 to

inform them of the proposed abandonment. See Exhibit No. 3. A copy of this report has been

provided to these agencies for their comment.

Proposed Mitigation

The City does not expect any adverse environmental impact from the proposed

abandonment and therefore does not believe that there is any need for any mitigating actions.

HISTORICAL REPORT

(1) A U.S.GS. topographic map (or an alternate map drawn to scale and sufficiently detailed
to show buildings and other structures in the vicinity of the proposed action) showing the
location of the proposed action, and the locations and approximate dimensions of railroad
structures that are 50 years old or older and are part of the proposed action.
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The City has provided two U.S. Geological Survey maps to the Colorado Office of

Archeology and Historic Preservation.1 One is a scale of 1:24000. See Exhibit No 4. The other

is a scale of 1:50 000. See Exhibit No 5 The 1:50 000 scale map shows the entire Crccde

Branch. For some reason, the 1:24 000 scale map does not show the Branch coming all the way

into Crccde. In addition, a map in scale showing the location of the track in the city limits and

the location of railroad structures was also provided to the Office of Archeology and Historical

Preservation. See Exhibit No. 2. There are two railroad structures in the city limits. Only one, a

47-foot long wooden bridge, may be affected by the proposed abandonment. The other structure

is the train station, which was sold by the former D&RGW to Mineral County around 1961, and

has been operated as a museum by the Creede Historical Society since 1965. This train station

was constructed in 1891-92. The City understands that the Creede Historical Society has

received grants from the Colorado Historical Fund to help preserve the station. The proposed

abandonment will have no effect on the train station, and it is not part of the proposed

abandonment.

The City received a response dated November 30,2007 from the Colorado Office of

Archeology and Historic Preservation. A copy is in Exhibit No. 9. The Office recommended

that "care should be taken to :"

1) ensure that the existing rail corridor is maintained, so that it remains recognizable as a
rail corridor;

2) ensure that the historic integrity of the Creede train station is not reduced as a result of
the project. It may be sufficient to leave the tracks in place in front of the station itself.
Consultation with the State Historical Fund is critical.

1 The maps provided to the Colorado Office of Archeology and Historic Preservation
and the Board's Section of Environmental Analysis were purchased from the U.S.GS. and are in
color. The copies of the maps provided as part of the Combined Report to other agencies are in
black and white.
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The City is opposed to the first recommendation. That would defeat the purpose of the

Application for Adverse Abandonment. Moreover, the track in the city limits is already

unrecognizable as a rail corridor. Pursuant to the suggestion of the Office of Archeology and

Historic Preservation, the City consulted with the Colorado State Historical Fund. It

recommends that a short segment of track be preserved in front or behind the station to help

keep the restored depot in its historic context. The City is not opposed to the preservation of a

short segment of track in front or behind the train station and believes this could be beneficial.

However, the City does not own the track and ties to be abandoned. If the City's Application is

granted, the Foundation would have to decide whether it desired to donate any track adjacent to

the station to the Historical Society.

Based on consultation with the Colorado State Historical Fund, the abandonment of the

track in the City will not have any impact on any grants that the Creede Historical Society has

received from the Fund.2

(2) A written description of the right-of-way (including approximate widths, to the extent
known), and the topography and urban and/or rural characteristics of the surrounding area.

The right-of-way is about one mile long, running north and south through the middle of

town, between approximately milepost 320.9 and milepost 319.9. The right-of-way is 200 feet

wide in Section 25, which is north of Wall Street as shown on the map in Exhibit No. 2. The

right-of-way in Section 36, which is south of Wall Street, is 100 feet wide in places and 75 feet

wide in other places.

The topography of the land in the City under the right-of-way is flat. The track to be

abandoned is located adjacent to both residential and retail business areas.

* Telephone call with Mark Wolf, Director, Colorado State Historical Fund, December
13,2007.
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(3) Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately surrounding area.

/

Pictures showing the surrounding area and the nght-of-way as it appeared for the last

couple of decades until October 25,2007 are in Exhibit No. 6.3

In response to the City's initiation of this adverse abandonment proceeding, the

Foundation, for the first time since it acquired the Crcede Branch in 2000, performed some work

in the City on October 25-28,2007. The Foundation then uncovered track that had been

overgrown, covered over, or paved over for more than 25 years. In so doing, the Foundation tore

up three street crossings, damaged a city park and public children's playground, and caused the

events center to be removed. Photos showing the area after the Foundation's work are in Exhibit

No. 7.

As explained, there is only one railroad structure, of any age, that might be affected by

the proposed abandonment. That is a wooden railroad bridge, which carries the railroad track

over Willow Creek. The City is not proposing that the bridge be removed right away Pictures

of the bridge arc in Exhibit No 8

While the train station is not affected by the proposed abandonment, it is shown in

Picture No. 1 and No. 9 in Exhibit No. 6. Additional pictures of and information on the train

station can be found at www.museumtrail.org/creedehistoncalmuseum.asp.

(4) The date(s) of construction of the structures), and the date(s) and extent of any major
alterations, to the extent such information is known.

The City believes that the present wooden bridge was constructed around 1950. The City

does not know whether any modifications have been made to this bridge.

3 The numbers on the map provided as part of Exhibit No. 6 indicate the vantage point
from which the pictures in Exhibit Nos. 6 and 8 were taken. A similar map is provided as part of
Exhibit No. 7 showing the vantage point of the pictures in that Exhibit.
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(5) A brief narrative history of carrier operations in the area, and an explanation of what, if
any, changes are contemplated as a result of the proposed action.

As explained in the Environmental Report, the track in the City was constructed as part of

the Creede Branch by a predecessor of the former D&RGW in 1892. The Branch was originally

constructed as a narrow gauge line with 65-lb rail. The Branch was widened to standard gauge

in 1902 by moving one rail. The Branch was extended to Creede from Wagon Wheel Gap to

serve the mining industry in and around Creede. Passenger operations into Creede ceased

around 1939. Freight trains operated on the Branch only on a seasonal, as-needed basis. Freight

trains stopped coming into Creede and only operated as far as Wason beginning around 1970.

AH freight service on the Branch ceased around 1985. There have been no train operations in

Creede since 1970 and there are none today. Thus, the proposed abandonment will not result in

any change in carrier operations.

(6) A brief summary of documents in the carrier's possession, such as engineering drawings,
that might be useful in documenting a structure that is found to be historic.

The City docs not believe that the wooden bridge over Willow Creek is of any historic

significance or would meet the criteria for listing on the National Register of Historic Places, it

is simply an ordinary wooden, pile-type bridge. The City docs not have any drawings or other

documents relating to the bridge. The bndge is 47 feet long, 10 feet wide and about 8 feet above

the creek.

The Environmental Assessment prepared by the Board's Section of Environmental

Analysis suggested that six bridges on the Branch might be suitable for inclusion in the National

Register of Historic Places. The City does not believe that the Section had in mind the wooden

bridge in town, because there is nothing historic or unique about it.

(7) An opinion (based on readily available information in the railroad's possession) as to
whether the site and/or structures meet the criteria for listing on the National Register of Historic
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Places (36 CFR 60.4), and whether there is a likelihood of archeological resources or any other
previously unknown historic properties in the project area, and the bases for these opinions
(including any consultations with the State Historic Preservation Office, local historical societies
or universities).

The City consulted with the President of the Creede Historical Society on November 12,

2007 and can state that it is not aware that there would be any archeological resources or other

previously unknown historic properties in the railroad right-of-way. As explained, there are no

structures other than the wooden bridge which might be affected by the proposed abandonment.

(8) A description (based on readily available information in the railroad's possession) of any
known prior subsurface ground disturbance or fill, environmental conditions (naturally occurring
or manmade) that might affect the archeological recovery of resources (such as swampy
conditions or the presence of toxic wastes), and the surrounding terrain.

The City does not believe there to be any known prior subsurface ground disturbance or

fill or environmental conditions that might affect the archeological recovery of any potential

resources.

Respectfully submitted.

Ronald M. Johnson
Heidi L. Gunst
Akin, Gump, Strauss, Hauer & Feld, LLP
1333 New Hampshire Avenue, N.W.
Washington, DC 20036
202-887-4114

Counsel for City of Creede, Colorado
Dated: December 14,2007
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CERTIFICATION

The City of Crecde certifies that, on November 15,2007, it sent by UPS overnight mail

copies of the Combined Environmental and Historic Report to the agencies listed in paragraph

(b) and within the time frame specified in that paragraph. In addition to the agencies listed in

Section 1105.7(c), the City provided a copy of the Report to the Division of Wildlife of the

Colorado Department of Natural Resources. The City also served a copy of the Report on the

President of the Denver & Rio Grande Railway Historical Foundation, and its counsel.

The City provided a copy of the Report to the following governmental entities:

Mineral County, Colorado
Office of the Governor of Colorado
National Geodetic Survey
Colorado Office of Archaeology and Historic Preservation
Colorado Department of Public Health & Environment
Division of Wildlife, Colorado Department of Natural Resources
U.S. Environmental Protection Agency
U.S. Fish & Wildlife Service
National Park Service (first class mail)
Natural Resources Conservation Service
U.S. Army Corps of Engineers

Ronald M. Johnson
Counsel for the City of Creede

Dated: December 14,2007
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Exhibit No. 1

Map of Creede Branch
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Exhibit No. 2

Map of Track in Creede
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I Exhibit No. 3

| Letters to Agencies
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CityofCreede
A Colorado Town

P O. Box 457
Creede, CO 81130
(719)658-2276
Fax 658-2017

Colorado Department of Public Health & Environment
Mark Walker ' Oct. 29,2007
4300 Cherry Creek Dr., South
Denver, CO 80246-1530

Re: STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral County, CO

Dear Mr. Walker

Hie City of Creede, a town in Mineral County, Colorado, plans to file an application with
Che U.S. Surface Transportation Board ("STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation ("Foundation") located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad C*UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company ("D&RGW"). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB's Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track (or where it formerly existed) in the city.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. Hie City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the "Days of 92") is held each July 4 celebrating Colorado's mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed "adverse," because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume. This bridge may be removed at
some point.

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any effect on air emissions, on the quality of
air or water, or noise levels in Creede. Similarly, the abandonment will not result in any increase
in truck or automobile traffic. If your agency has any views on whether the abandonment will
raise any environmental issues, please write, call or e-mail me so we can discuss. Thank you for
taking time to consider this matter.

Sincerely yours, .

CM A W«tt
Clyde Dooley
City Manager
Creede, Colorado

Enclosure
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{ City of Creede

f

I

A Colorado Town
PO Box 457
Creede, CO 81130
(719) 65B-2276
Fax 658-2017

Division of Wildlife
Bruce Mcloskey, Director
6060 Broadway Oct. 29,2007
Denver, CO 80216

Re: STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
t Foundation—Adverse Abandonment—In Mineral County. CO

1
j DcarMr. McCloskey:

Hie City of Creede, a town in Mineral County, Colorado, plans to file an application with
I the U.S. Surface Transportation Board ("STB") for the adverse abandonment of the track of the
I Denver & Rio Grande Railway Historical Foundation ("Foundation") located in the city limits. I

am writing to consult in connection with an Environmental Report that the City is required by
j STB regulations (49 C.ER. § 1105.7) to prepare and submit with its application. Your agency
I will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
| end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
I 21.6 mile rail line from South Fork, Colorado to Creede. Hie Branch has been out of service

since around 1985, the track in the City even longer, since around 1970.
I The Union Pacific Railroad ("UP") acquired the Branch in 1996, when it acquired control
I of the former Denver & Rio Grande Western Railroad Company ("D&RGW")- A railroad must

obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
| 1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
! STB's Section of Environmental Analysis in January 1999 concluded that abandonment of the

entire Branch would not have any adverse environmental impacts. The Branch was not
j" abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
I then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,

however, has not been able to rehabilitate the Branch or restore freight service in the seven years
I since its purchase. Although the track has been out of service for many years, it is as a legal
I matter still considered by the STB to be part of the interstate rail system until the STB finds that

it can be abandoned.
The land under the railroad right of way in the city limits has never been owned by the

railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
and south through (he middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed
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Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the "Days of 92") is held each July 4 celebrating Colorado's mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. Hie City cannot do so as long as the Foundation has a right of way
over this land. Hie City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed "adverse," because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume, which was built by the U. S. —
Army Corps. This bridge may be removed at some point.

Because the track in question is located in the middle of town, and surrounded by
business and residential areas, the City does not believe that its abandonment and the removal of
this track will have any impact on biological resources within the meaning of 49 CJ.R. § 110S.7
of the STB's regulations. Since the land under the right of way is located in the middle of town,
the City does not believe that abandonment will affect endangered or threatened species or any
areas designated as critical habitat. There are no such habitats or National or State parks or
forests in town. If the Department has any concerns relating to the proposed abandonment,
please write, call or e-mail me so we can discuss. Thank you for taking time to consider this
matter.

Sincerely yo

Clyae Dooley
City Manager
Creede, CO 81130

Enclosure
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CityofCreede
A Colorado Town

PO Box457
Creede, CO 81130
(719) 658-2276
Fax 658-2017

U.S. Environmental Protection Agency
Gwen Christiansen
1595 Wynkoop Street Oct. 29,2007
Denver, CO 80202-1129

Re: STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral County. CO

Dear Ms. Christiansen:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board ("STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation ("Foundation") located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad ("UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company ("D&RGW"). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. The Branch was not abandoned, because it
was purchased by the Foundation in 2000. The Foundation contended then that it planned to
rehabilitate the Branch and restore rail freight service. The Foundation, however, has not been
able to rehabilitate the Branch or restore freight service in the seven years since its purchase.
Although the track has been out of service for many years, it is as a legal matter still considered
by the STB to be part of the interstate rail system until the STB finds that it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
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parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the "Days of 92") is held each July 4 celebrating Colorado's mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished-by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will men be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed "adverse," because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume. This bridge may be removed at
some point

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any effect on air emissions, on the quality of
air or water, or noise levels in Creede. Similarly, the abandonment will not result in any increase
in truck or automobile traffic. The City also does not believe that any permits would be required
under Section 402 of the Clean Water Act in order for the track to be abandoned. If you have any
views on whether the abandonment will raise any environmental issues, please write, call or e-
mail me so we can discuss. Thank you for taking time to consider this matter.

Sincerely yours.

C&J& M&l
Cl^de Dooley '
City Manager
Creede, Colorado

Enclosure
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City of Creede
A Colorado Town

P.O Box 457
Creede, CO 81130
(719)658-2276
Fax 658-2017

U.S. Fish & Wildlife Service
AlPfister
Denver Federal Center Oct. 29,2007
P.O. Box 25486
Denver, CO 80226-0486

Re: STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral County. CO

DearMrPfiste,

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board ("STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation ("Foundation") located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 110S.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

Hie Union Pacific Railroad ("UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company ("D&RGW"). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. The Branch was not abandoned, because it
was purchased by the Foundation in 2000. The Foundation contended then that it planned to
rehabilitate the Branch and restore rail freight service. The Foundation, however, has not been
able to rehabilitate the Branch or restore freight service in the seven years since its purchase.
Although the track has been out of service for many years, it is as a legal matter still considered
by the STB to be part of the interstate rail system until the STB finds that it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. Hie rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.

27



Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the "Days of 92") is held each July 4 celebrating Colorado's mining heritage. Hie City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe mat the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. Hie application is termed "adverse,** because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume. This bridge may be removed at
some point.

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any effect on air emissions, on the quality of
air or water, or noise levels in Creede. Similarly, the abandonment will not result in any increase
in truck or automobile traffic. If your agency has any views on whether the abandonment will
raise any environmental issues, please write, call or e-mail me so we can discuss. Thank you for
taking time to consider this matter.

Sincerely yox

C1 ^
Clyde Dooley /
City Manager
Creede, Colorado

Enclosure
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City ofCreede
A Colorado Town

PO. Box 457
Creede,COB1130
(719)658-2276
Fax 658-2017

National Park Service
Larry Wiese Oct 29,2007
FOBoxS
Mesa Verde National Park, CO 81330-008

Re: STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral County. CO

Dear Mr. Wiese:

The City ofCreede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board ("STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation ("Foundation") located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of that report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad ("UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company ("D&RGW"). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB's Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sojd to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the "Days of 92") is held each July 4 celebrating Colorado's mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, (here are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed "adverse," because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume, which was built by the Corps.
This bridge may be removed at some point

Because the track in question is located in the middle of town, and surrounded by
business and residential areas, the City does not believe that its abandonment and the removal of
mis track will have any impact on any national park land. The closest National Park is Sand
Dunes, which is 110 miles away. If the National Park Service has any concerns relating to the
proposed abandonment, please write, call or e-mail me so we can discuss. Thank you for taking
time to consider this matter.

Sincerely yours,

Cl^de Dooley /
City Manager
Creede, Colorado

Enclosure
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City of Creede
A Colorado Town

PO. Box 457
Creede, GO 81130
(719) 658-2276
Fax 658-2017

Natural Resources Conservation Service
Steve Yochum Oct. 29,2007
1234S W. Alameda Pkwy Suite 307
Lakewood, CO 80228

Re: STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral County. CO

Dear Steve:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board ("STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation ("Foundation") located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. Your agency
will also be provided a copy of mat report.

The track for which the City is seeking abandonment is about one mile in length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad ("UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company ("D&RGW"). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB's Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the "Days of 92") is held each July 4 celebrating Colorado's mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed "adverse," because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume, which was built by the Corps.
This bridge may be removed at some point.

Because the track in question is located in the middle of town, and surrounded by
business and residential areas, the City does not believe that its abandonment and the removal of
this track will have any impact on any national park land. The closest National Park is Sand
Dunes, which is 110 miles away. If the National Park Service has any concerns relating to the
proposed abandonment, please write, call or e-mail me so we can discuss. Thank you for taking
time to consider this matter.

Sincerely yo

A/ft
Clyde Dooley
City Manager
Creede, Colorado

Enclosure
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CityofCreede
A Colorado Town

PO Box457
Creede, CO81130
(719)658-2276
Fax 658-2017

U.S. Army Corps of Engineers
LTC B.A.Estok Oct. 29,2007
4101 Jefferson Plaza
Albuquerque, MM 87109-3435

Re: STB Docket No. AB-1014, Denver & Rio Grande Railway Historical
Foundation—Adverse Abandonment—In Mineral County. CO

Dear Colonel Estok:

The City of Creede, a town in Mineral County, Colorado, plans to file an application with
the U.S. Surface Transportation Board ("STB") for the adverse abandonment of the track of the
Denver & Rio Grande Railway Historical Foundation ("Foundation") located in the city limits. I
am writing to consult in connection with an Environmental Report that the City is required by
STB regulations (49 C.F.R. § 1105.7) to prepare and submit with its application. The Corps of
Army Engineers will also be provided a copy of that report

The track for which the City is seeking abandonment is about one mile hi length at the
end of what is commonly known as the Creede Branch. The Creede Branch is an approximately
21.6 mile rail line from South Fork, Colorado to Creede. The Branch has been out of service
since around 1985, the track in the City even longer, since around 1970.

The Union Pacific Railroad ("UP") acquired the Branch in 1996, when it acquired control
of the former Denver & Rio Grande Western Railroad Company ("D&RGW"). A railroad must
obtain authorization from the STB before it abandons a rail line. The UP notified the STB in
1998 of its intention to abandon the Creede Branch. An Environmental Assessment issued by the
STB's Section of Environmental Analysis in January 1999 concluded that abandonment of the
entire Branch would not have any adverse environmental impacts. The Branch was not
abandoned, because it was purchased by the Foundation in 2000. The Foundation contended
then that it planned to rehabilitate the Branch and restore rail freight service. The Foundation,
however, has not been able to rehabilitate the Branch or restore freight service in the seven years
since its purchase. Although the track has been out of service for many years, it is as a legal
matter still considered by the STB to be part of the interstate rail system until the STB finds that
it can be abandoned.

The land under the railroad right of way in the city limits has never been owned by the
railroad. Part of the land was sold by the United States government to the City in 1902. The rest
was sold to the City by the Colorado State Land Board in 1965. The railroad, now the
Foundation, only has easements over this publicly owned land. The land under the right of way
varies in width from 100 or 50 feet from either side of the centerline of the track and runs north
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and south through the middle of town. This land comprises about 11 acres. Attached to this letter
is a map showing the location of the track in the city or where the track formerly existed.

Because the former D&RGW ceased any rail service in Creede more than 30 years ago,
the City has been putting some of the land which is in the right of way, along with adjacent
publicly owned land, to various public uses over the years. The City constructed a playground
on the right of way; a portion of the tracks was covered over and the area is used as public
parking; and an events center was constructed on a portion of the right of way, where an annual
festival (the "Days of 92") is held each July 4 celebrating Colorado's mining heritage. The City
has also constructed water and sewer lines under the right of way and paved some streets in land
that is also in the right of way.

The City would like to make improvements to these public facilities and consider other
uses to which the land in the right of way could be put, which benefits the community and its
residents and businesses. The City cannot do so as long as the Foundation has a right of way
over this land. The City does not believe that the Foundation will ever be able to restore freight
service on the Branch, there are no current or potential shippers, and even if it could, the
Foundation does not need any track in the City to provide such freight service. It is the City's
position that, if the STB finds that this track can be abandoned, the Foundation's easements will
be extinguished by the terms of the railroad rights of way from the federal and state governments
to which the Foundation succeeded when it purchased the Creede Branch. The City will then be
free to the plan for the further use and development of this land. This is the reason that the City
is pursuing the abandonment application. The application is termed "adverse," because it is
opposed by the Foundation.

Abandonment will result in the removal of the track, which has not already been taken up
or paved over, in the city limits. The materials to be removed will be the railroad ties, all of
which have rotted and are essentially scrap, and the rail. There is only one railroad structure in
the right of way, a short wooden bridge that carries the track over Willow Creek at the southern
end of town. The Creek is channeled through town in a flume, which was built by the Corps.
This bridge may be removed at some point The City will advise the U.S. Army Corps before the
bridge is removed

Because the track in the city has been out of service for more than 30 years, the City does
not believe that the removal of this track will have any impact on the environment. . If the Corps
has any views oh whether the abandonment will raise any environmental issues, please write, call
or e-mail me so we can discuss. Thanks you for taking time to consider this matter.

Sincerely yours,

Clyde Dooley
City Manager
Creede, Colorado

Enclosure
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Exhibit No. 4

U.S.GS. Map [1: 24 000 scale]
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Exhibit No. 5

U.S.GS. Map [1: 50 000 scale]
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I Exhibit No. 6

' ( Pictures of Surrounding Area
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Photo No. 4 47
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Photo No. 5
Looking North
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Photo No. 10
Looking South Behind Main Street
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Exhibit No. 7

Pictures of Surrounding Area - After Damage
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Exhibit No. 8

Pictures of Wooden Bridge
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Photo No. 2 63



Photo No. 3 64
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Exhibit No. 9

Letters from Agencies
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
764 Horizon Drive, Building B

Grand Junction, Colorado 81506-3946
IN REPLY REFER TO
ES/CO DOT-STB
TAILS 65413-2008-1-0024

November 30, 2007

Clyde Dooley, City Manager
CityofCreede
P O Box 457
Creede, CO 81130

Dear Mr. Dooley

The U S Fish and Wildlife Service has reviewed your October 29, 2007, letter and the
November 15,2007, Environmental and Historic Report submitted by Ronald Johnson of Akin,
Gump, Strauss, Hauer, and Feld LLp - Attorneys at Law, regarding the abandonment of about 1
mile of Union Pacific's Creed Branch railroad The portion of track to be abandoned and
removed is in the City of Creede As such we agree with the Environmental and Historic Report
that removal of the track will not affect any threatened or endangered species The project also
does not appear to impact wetlands or other trust resources

If the Service can be of further assistance, please contact Terry Ireland at the letterhead address
or (970) 243-2778, extension 16.

Sincerely,

Allan R. Pfister
Western Colorado Supervisor

PC- Akin, Gump, Strauss, Hauer, and Feld LLp, Robert S Strauss Building, 1333, New
Hampshire Ave, NW, Washington, DC 20036-1564 (Atttv Ronald Johnson)

Tbebnd DOT-STDCreedeRRAbandoiiinenl doc'113007
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OFFICE of ARCHAEOLOGY and HISTORIC PRESERVATION

30 November 2007

Ron Johnson
Akin Gump Strauss Hauer & Fcld, LLP
Robert S Strauss Building
1333 New Hampshire Avenue, N W.
Washington, DC 20036-1564

RE. Docket No. AB-1014, Denver & Rio Grande Railway, Crecde Branch, Mineral County

Dear Mr. Johnson:

Thank you for your recent correspondence dated 16 November 2007, concerning the proposed
abandonment of one mile of track between MP319 9 and MP320 9 in Crecde, Colorado. Our
office has reviewed the submitted materials.

In some cases, the removal of tracks and tics can result in a finding of "no adverse effect,**
because an elevated railroad embankment (or railroad cut) can allow a visitor to easily sec where
the former rail line once ran In the case of the Crcede Branch, this approach may result in the
complete disappearance of any evidence of the line, as the land is flat. In addition, the right-of-
way is unlikely to be retained in place. Once the rail line is removed, new paved, grassed, and
developed areas may obliterate the former path and make it impossible for future visitors to
discern.

In addition, the removal of trackage would likely affect the historic integrity of the former Crecde
train station, which is currently operated as a museum. One aspect of historic integrity is context,
for example, a historic ship carries more historic context if it is floating in water than if it is
placed in a museum Given that the tracks originally ran past the station, and because by nature a
station is associated with tram tracks, the removal of the Creedc Branch line could reduce this
aspect of historic integrity.

We request that you contact the State Historical Fund (303-866-2825) for more information on
the Creede train station. The building has been the recipient of historic grants from the State
Historical Fund. In some cases these grants are tied to a conservation plan or easement, removal
of the tracks may const it ule a violation of such an agreement, which could place the grant in
jeopardy. The State Historical Fund officials can provide further guidance on what (if any)
guidelines need to be followed with regards to the station

OFFICE OF ARCHAEOLOGY AND HISTORIC PRESERVATION '
303-866-3392 * Tax 303-866-2711 * E-mail oahp/Sjchs stale co us * Internet wwwcoloradohislor>-oahporg
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OFFICE of ARCHAEOLOGY and HISTORIC PRESERVATION

In conclusion, we feel that the removal of the train tracks in Creede could have an adverse effect
on this segment of the Denver and Rio Grande Western railroad line. In order to avoid an adverse
effect, care should be taken to:

1) ensure that the existing rail corridor is maintained, so that it remains recognizable as a rail
corridor,

2) ensure that the historic integrity of the Creede train station is not reduced as a result of
the project. It may be sufficient to leave the tracks in place in front of the station itself.
Consultation with the State Historical Fund is critical.

If you have any questions, please contact Joseph Saldibar, Architectural Services Coordinator, ai
(303)866-3741.

Sincerely,

Contiguglia
State Historic Preservation Officer, and
President, Colorado Historical Society

OFFICE OF ARCHAEOLOGY AND HISTORIC PRESERVATION
303-866-3392 * Fax 303-866-2711 • E-mail oohp^chs slaic co.us * Internet htip//wwwioloradohisior>-ouhporg
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CrRTlFlCATH OF SERVICE

I hereby certify that I ha\e caused a true and correct copy of the Combined

Environmental and Historical Report of the City of Creede, Colorado lo be served upon the

following individuals by United Parcel Service 2-day delivery, this 17th Day of December, 2007.

Thomas McFarland
208 South LaSallc Street
Suite 1SW
Chicago. II. 60604-1112
Attorney For the Denver & Rio Grande Railway

Historical Foundation

Donald Shank
Denver & Rio Grande Railway

Historical Foundation
20 North Broadway
Monte Vista. CO 81144

Office of the Governor of Colorado
Bill Ritter, Governor
136 State Capitol
Denver, CO 80203-1792

Colorado Public Utilities Commission
Doug Dean, Director
1560 Broadway. Suite 250
Denver, CO 80202

Ronald M Joh
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