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Home )0 Our Company

Inli.l!gration, innovation, and the 3600 intellgencé that COI'lS
with hands-on experience.
At Salerr Logistics, we really want to be your supply

chain partner, and we invite you to learn a little about

our company Our history is a siiccess story about hard
work and innovation, and we're especially proud of

SCANEX~:~i the technology engine that's driven so
much value for so many Salem customers Our team, of course is the real

backbone of the operation, we invite you to meet some of the people responsible

for our customers' success. Where We're Going maps out some ot our future, and

those interested in being part of that future are encouraged to visit the Careers

page, because we're always looking for the best talent in the market.
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DEFENDANTS

Decided: August 14, 2007

Appearances:
Jon C. Martin, D.A.G., for plaintjfl~ the State of New Jersey, Dept. of

Environmental Protection
John K. Fiorila, Esq., for defendant", J.P. Rail, Inc., d//a Southern Railroad Co.

of New Jersey, and SRNJ Logistics (Capehardt & Scatchard, attorneys)
Frank G. Olivo, Esq., Attorney for Magic Disposal, Ine.

William C. Todd, PJ.Ch.

The processing of solid waste is an activity typically regulated by the states.

Railroads are generally regulated by the federal government, which has preempted state

regulation of rail carrers. Railroads have now become involved in transporting solid

waste. In some circumstances, that will require the processing of the materials in

question before those materials arc placed on a railcar for transportation. That processing

may occur at a facility owned, controlled or operated by a railroad. Itmay also involve

individuals or entities other than a railroad. The primary issue presented in this case is

whether and how the federal statute providing for preemption bars or limits state



regulation ofthe processing waste in such circumstances- That issue has been considered

in a variety of forums. This opinion is intended to outline this court's conclusions as to

the proposed regulation of one such facility located in Pleasantville, N.l- In resolving the

matter, it is necessary to address just how that facility was operated and thc extent of

federal preemption. Those matters were addressed in a number of preliminary

proceedings, and at a trial conducted in July 2007. For the reasons noted below, this

court has concluded that the railroad docs have the right to resume trans 
loading

operations at the facility in question, subject to the plaintiffs right to regulate that facility

pursuant to certain regulations which are a part of the New Jersey Administrative Code.

General Backeround and Procedural History

The complaint in this matter was tiIed by the New Jersey Department of

Environmental Protection (hereinafter, "NJDEP") in May 2006. NJDEP asserted claims

against three separate entities that were involved in some capacity in the construction and

operation ofthe facility at issue (hereinafter, "the Facility"). NJDEP's complaint sought

the issuance of a permanent injunction prohibiting the construction and operation of the

facility, based on a number of different state regulatory programs. At issue was the

proposed and actual use of the property as a transloading facility, involving the

processing of solid waste as it was being transferred from trucks to railroad cars.

Defendant J.P. Rail, Inc. (hereinafter "J.P. Rail") is the owner of the propert in question

which has been serviced by rail lines for a substantial period of time. It is also the rail

carrer which would ultimately receive and then transport the materials in question from

the Facility_ Defendant Magic Disposal (hereinafter "Magic") is an entity that has been

involved in the processing of solid waste in the Atlantic County area for years, which had
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