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Dewey & LeBoeuf LLP
1101 New York Avenue N W
Suite 1100

DEWEY & LEBOEUF Washington, D C 20005-4213

tel +1202 986 8050
fax +1 202956 3284

November 27, 2007
VIA HAND DELIVERY
Mr. Vemon A. Williams, Secretary
Surface Transportation Board
395 E Street, S.W.
* ENTERED
Washington, DC 20423-0001 Offios of Procecdings
007
Re:  STB Finance Docket No 33388 (Sub-No 101), NOV 272
In re: CSX Transportation. Inc. Put Aonord

Dear Mr. Williams

Pursuant to the Board's Decision, served October 23, 2007, 1in the above-relerenced
procceding, enclosed 1s the onginal “Supplemental Affidavit of Francis Vitale.” copics of which
were filed on November 26, 2007.

Respectfully submitted,

Michael F McBride
Attorney for Frank Vitale and Francis Vitale

Enclosures

cc (w/o encls.): Kim Bongiovann, Esq.
Louis E. Gitomer, Esq.
Jacob Inwald, Esq.
Richard M. Zuckerman, Iisq
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SURFACE TRANSPORTATION BOARD
STB Finance Docket No. 33388 (Sub-No. 101)

In re CSX TRANSPORTATION, INC.,
Petitioner

SUPPLEMENTFAL AFFIDAVIT OF FRANCIS VITALE

ED aing®
STATE OF NEW YORK ) v
) SS.: NOV 1 7001
COUNTY OF NEW YORK ) et
Pub\\cmco

FRANCIS VITALE., being duly swom, states:

1. My name is Francis Vitale. [ executed an Affidavit on November 20, 2007,

which was filed in this procceding on November 21, 2007. I have personal knowledge of the
facts set forth in this Supplcmental Affidavit.

2. [ make this Supplemental Affidavit to place before the Board an engineering
drawing (Exhibit A hereto) prepared by the New York State Department of Transportation
(“NYSDOT"™). and given to me by NYSDOT, which shows the dimensions of the “Broadway

.overpass” to which reference was made in my Affidavit (Y 47, 50). and in the Reply to the
Petition, filed on November 21, 2007 on behalf of my father and me (pp. 15, 23). As noted in
the Reply (p. 15). the Broadway overpass is located on the northern boundary of the Property
that my father and | have contracted to purchase from the Railroad—so that any train passing
through the Property would have to go under the Broadway overpass.

3. NYSDOT’s engineering drawing shows that the Broadway overpass was rebuilt
by NYSDOT, in cooperation with the Railroad, with a horizontal clearance of 9.219 meters
(which is equal to 30 feet 3 inches), and a vertical clearance of 6.25 meters (20 feet 6 inches).

FURTHER AFFIANT SAFTH NOT. K\k

Francis Vitale

Sworn to before me this 26" day of
JLr 61\52

Notary Public

My commission expires on the .3 dayof MAL ., 2o, .




Exhibit A



Nov. 26 2087 12:00AM P4

»van v

MRS o _sau

€ IDED BLAADID i

A ey -~ ot [
SR 0259600 forsii
WA

—————————t e—

TRORLYR GRDNE EXESowaT
1 1 STRECT TO MRoADwaY
QAENS CONTY, WCW YORR

(P2 AT308)

B P-M13T-0

24 Wﬂ.. l

E,ﬁ-'ﬁ“

PROPOSED SECTION @&°'-B87

{LODKING NORTH)
seail 100
NOTES:
IR ey 9 SI BUCKS R

L3 ﬂla'm‘.u SNALL BE TEMPORARILLY AELOCATED BEFORE COMSTRUCTION STARTS,
un'lwu NOVIDE SHIELDRME MECTESANY TO PROTECT RARROAD TRAFFIC

PRLSIALSSED .10 LTS SCAr DESKRED FON YERTICAL MO MORCZONTAL

. i '-fr.' F
o] | M, s
R TPy T
" i Lout
|
REFERENCES ——
1. MUTNENT SICTING W) DETARS $1118
2. EXITIE FRAUIO PLAM -8
TR SRy e 4
4 TRANSWASE DELR §ECTION )

. nnﬂ%nu-uzxmﬁm

EXISTING AND PROPOSED
LORGITUDINAL BR SECTIONS

[ \/

PAGE 47 * RCVD AT 117232007 9:47:10 PA [Central Standard Thme]  SVR.CZKRFO1122 DNR:ATTS " CSD: I DRATION IS | comrton | Do |

STATE OF NEW YORK
OEPARTUENT OF TRANSPORTATION




"PAGE 47

Nov. 26 2087 12:81AM PS

. FAX NO. :
FROM - l..';.-.\.-,-.a.ﬂ-'. Ter  aw ‘0‘1
I.'\. I -
T ! ‘:- i
i S
' SRR
- q'-d;‘-_-..._ T o
: . T i "J‘JPI—'!.é:‘. L.."
o r A ..- '1.:,'. :-:;\“'t.' P
Y % a - !
o
\r‘
‘: [ -
T, e e
Y Ym, e
||‘
o s mns
P Bl w Al —l — "m
y "o
; u'l.m A //__m [] e
SNSSSNNSSSS
L3 nih Sirphiid ru vemrTTE-EtTe | T
Y g SRS, S, m il
% L. vaRiS ! "“'M’ ~u
e - §l 1 %‘
. SENCUT LG 1TV oy ﬂrfg
:ﬁk g' LTS e, 2 glmmwm
|\-
| e
£y
(7 |
A e
& LONS M'?lu
—
LT

EXISTING SECTION @B-8)

LOUKING NORTH)
SCALE 1100

RCVDAT 1172512007 0:47:10 PM [Central Standard Time]* SVR.CHIZKRFQ /22° DNDS:4778 * CSID: * DURATION frwss:03-34




