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November 21, 2007

Federal Ex and E-Mail

Mr. Vernon A. Whlliams

Secretary
Surface Transportation Board
395 E Street ,S. W.

Washington, D. C. 20024 q 7 ?

0
RE: Financial Docket No. 35092~ 7’7/ 2,0 17!7 7
Financial Docket No. 35093 _

PETITION TO STAY.
Progressive Rail Inc. — Continuance in Control Exemption- Montgomery Shortline.
ont: Shortline, LLC- Lease and ation Exemption- Union Pacjfic R.R.

Dear Secretary Williams,
Enclosed for filing in the above-captioned proceeding are originals and ten copies of the
the Notice and Petition to Stay. This petition is served on Flether & Sippel LLP,
attorneys for the applicants and original petitioners, and the petitioners, Progressive
Rail Incorporated, via First Class and Certified U.S. Mail at their respective offices in
Chicago Nlinois and Lakeville Minnesota. Thank you.

Respectfully spbmitted,

[ 2%, CHERYLRUTH TREV |
Phifip Jarfies Qualy E GRSl NOTARY PUBLIC - BANNESOT:

United Transportation Union 1 ', s’ Wy Comeson iphos o 3. 21 §



BEFORE THE

SURFACE TRANSPORTATION BOARD

STB DOCKET NUMBER FD-35092

Progressive Rail Inc. — Continuance in Control Exemption

Montgomery Short Line, LLC.

PETITION TO STAY
1) Now comes Mr. Phillip Qualy, Minnesota Legislative Director, United Transportation
Union, who herewith petitions the Board to STAY any action to proceed , or affirm, the

the above cntitled matter.

2) This petition is timely for execution and is within thirty days of the ongnal
petitions for exemptions by the applicants. This petition is intended to place a2 Stay upon
all activity and with regards to any intended operating implementation of the
petitioner(s), the Progressive Rarl Incorporated (PRI), and Montgomery Shortlines,

LLP, (MSL), or combination there of, and divesting entity, the Union Pacific Railroad.

3) The originating applicants in this matter, PRI and MSL, as one entity or separate

entities reside at and operate from: 21778 Highview Ave. Lakeville, Minnesota, 55044.

4) The originating applicants in this matter, PRI and MSL, as one entity, or separate
entities have provided incomplete and inaccurate information in the aforementioned
matter.

5) The originating applicants in thrs matter, PRl and MSL, as one entity ,or scparate

entities have not fulfilled the requirements and will be in violation of Minnesota Statute



Mn.Stat. 222.85 and 222.86 and possibly other state law if their petition for exemption
is consummated on or after November 24, 2007.  The Commissioner of Transportation,
State of Minnesota, has a statutory right and broad authority to review any transaction
involving common carrier by rail, so as to assure the safety of the general public and
other considerations for the public good.

6) The Minnesota Department of Transportation confirms via voice recorded message
that they have had not any notice or receipt of informational materials regarding the
aforementioned matter from the original petitioners.

7) The Office of Aftorneys General, State of Minnesota, confirm that they have not
had any notice or receipt of informational materials regarding the aforementioned matter
from the original petitioners.

8) The original petitioners have a duty under federal law U. S. C. 49 CFR 217.7(c),
49 CFR 217.9, 49.219, 49.225, and 49.240, to provide information to the Federal Rajl-
road Administration so as to assure operational and public safety. No evidence has been
provided within the original applicant’s petition, that confirms any provision of
safety information to potentially affected employees.

9) Due to the original petitioner’s failure to provide accurate and complete information
with appropriate notice prior, and Thanksgiving Holiday, counsel is not available to remit
our Motion and Petition to Revoke. Our Petition to Revoke is pending at this time. We
reserve any and all rights, remedies, and recitations of law for presentation to the Board.
10) Because the any commencement railroad operation under the terms set forth in the
original applicants petition for exemption(s) would result in a detriment to public safety
and commerce, we respectfully request the Board to grant this Petition to Stay
so as to stop any implementing agreement or railroad operation by PRI, MSL, or

PRI-MSL, with Union Pacific Railroad, regarding their petition(s), in this instant matter.



Mr. Vernon Williams
Surface Transportation Board
STB-FD 35092 and STB-FD 35093

Verification

State of Minnesota )
) ss
County of Ramsey )
Phillip Qualy, under penalty of perjury, declares and verifies that he is State
Legislative Director, State of Minnesota, United Transportation Union, have read and

venfies the files the Petition to Stay all proceeding the aforementioned matter.

Further Sayeth Not

’ Plﬂﬂip .;?ﬁes Qualy, for the,

Umnited Transportation Union
Minnesota Legislative Board.

Neod 2 o g

Signed Béfore Me on this 21% Day of November, 2007

Notary Seal.



2053

FLETCHER & SIPPEL uc

ATTORNEYS AT LAW

29 Nurth Wacker Dimve Mhone (313) 2521500
Suite Y20 Faa (3121 25224000
Chicapo, lllmms  60606-2832 wuw lleeccher sippel ¢om

MICHALL J. BARROM, JR.
1H2) 252 1510
aburron®fhpcher uppel com October 24, 2007

YIA FEDERAL EXPRESS
Mr. Vernon A. Willinms
Scorctary

Suarface Transportation Board

395 E Street, S.W.
Washington, DC 20024

Re:  Finanee Docket No. 35092
Progressive Rall Inc. — Coxtinuance in Control Exemption —
Montzomery Short Line LLC

Dear Secretary Williams:

Enclosed for [ilng in the above-captioned proceeding are an onginal and ten
copies of the Verifled Notice of Exemption of Progressive Rail Ine. parsusnt to 49 C.F.R
§ 1180.2(d)(2), dated October 24, 2007. A check in the amount of $1,200, representing the
appropriate fec for thus filing, is attached.

One extra copy of the Notice and this letter also are enclosed, 1 would request
that you dato-stamp those ttems to show receipt of this filing and retum them (o me in the

provided envelope.

If you have any questions rcgarding tins fikng, please feel free to contact me.
Thank you for your assistance on this matier

office ¥ Proceedings E; E rebmined TEE RECEIVLD
ocT o5 27 Michael J., amd'. Ir. ! oeras o

P asord vy Aftomey for Progressive Rail Inc
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ORIGINAL

BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35092

1

PROGRESSIVE RAIL INC. i

—~ CONTINUANCE IN CONTROL EXEMPTIONAY” B
MONTGOMERY SHORT LINE LLC

VERIFIED NOTICE OF EXEMPTION
OF
PROGRESSIVE RAIL INC.

Michael J. Barron, Jr.
Janet H. Gilbert
Fletcher & Sippel LLC
29 North Wacker Dnve
Suite 920
Chicago, llmois 60606-2832
(312) 252-1500

ATTORNEYS FOR
PROGRESSIVE RAIL INC,

Dated: October 24, 2007



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35092

PROGRESSIVE RAIL INC.
- CONTINUANCE IN CONTROL EXEMPTION ~
MONTGOMERY SHORT LINE LLC

VERIFIED NOTICE OF EXEMPTION
OF
PROGRESSIVE RAIL INC.

PURSDANT TO 49 C.F.R, §1180.2(42)

Progressive Rail Inc. (*PRI") hereby files thus notice of exemption under 49

C.FR. § 1180.2(d)(2) to continue in control of Montgomery Short Line LLC ("MSL") once MSL
Icascs a rail line and bocomes a common carrier. MSL is a non-carrier entity, wholly owned by
PRI, that will shortly lease from the Umion Pecific Railrosd Company ("UP*) a rail line
extending from Memam, Minnesots to Monigomery, Minnesota (the "Montgomery Sub®), a
distance of epproximately 23.5 milcs. MSL is concurrently filing 8 notice of cxemption pursuant
to 49 CF.R. § 1150.31 ¢ seq. to leaso and operate the Montgomery Sub. Sce Finance Docket

The linc of railroad to be leased by MSL does not connect with any PRI hne or
any line of railroad affiliated with PRI, and this contro] transaction is not part of a series of
anticipated transactions that would result in such a connection Nor does thw proposed control
transaction involve a Class I carrier. PRI's continuance in control of MSL 15 accondingly oxcmpt
undoer 49 C.F.R. § 1180.2(d)2).



In accordance with the requirements of 49 C.F.R. § 1180.4(g), PRI submits the
following information

fon: 49 C.F.R. § 1180.6(m){1)(D
PRI is a common carrier by rsil that owns and operates lincs in the states of
Mmncsota and Wisconsin and also owns the Central Midland Railway Company in Missoun.
MSL is & new entity also owned and controlled by PRI which will lease and

operaie the Montgomery Sub. PRI proposes to cxercise control of MSL once MSL leases the
Montgomery Sub pursuant to cxemption in Finance Docket No. 35093 end becomes a il
carmier.

The full name and address of the applicant hercin 1s:

Progressivo Rail Inc.
21778 Highview Avenue
Lakewville, MN 55044

Any questions concernng this Natice should be sent to PRI's representative at the
followmg address:

Michsel J, Barron, Jr.
Fletcher & Sippel LLC

29 North Wacker Drive
Suite 920 .

Chicago, Nlimo1s 60606-2832
(312) 252-1500

PRI miends to consummate the proposed control transaction any time on or after
November 24, 2007, assuming that the exemption proposed in Finance Docket No. 35093 is also
effeclive.



jed: 49 C.F.R. § 1180.6(a)(1)(it)

The exemption sought horein will allow PRI to exercise common comtrol of MSL

and, in turn, will allow MSL to proceed with lease and operation of the Montgomery Sub as
contemplatod 1n Finance Docket No. 35093.

geated: 49 C.F.R. § 1180.6(a}(3)
PRI owns rail property interests in the States of Minnesota and Wisconsin and

also owns the Ceniral Midland Railway Company, which owns mil property interests in

Map - Exhibit A: 49 CF.R. § 1180.6{a)(6)
Maps of the linc to be leased by MSL and the mail lincs owned, operated or
controlled by PRI are shown on the maps attached and incorporated herein as Exhibit A.

Agrecment: 49 C.F.R. § 1130.6(a)(7X(1)
PRI already owns and controls MSL, currenily a nom-camrier. No additional

agrccment is contemplated or necessary for PRI to continuc in control of MSL once MSL leases
the Montgomery Sub and becomes a camer.

Labor Protective Conditions: 49 C.F.R. § 1180.4(gX1)(0)
Pursuant to 49 U S C. § 11326(c), no cmployes protective conditions may be
imposed on this transaction. PRI 1s currently s Class III rall carrier, and MSL will be a Class 111

ery: 49 C.F.R. § 1180.4(g)(3)
_ Under 49 CF.R § 1105 6(c)(2), the proposed control transaction is excropt from
environmentsl reporting requirements. PRI's continuance m control of MSL will not result in



sigmficant changes in carmicr operations, j.¢,, changes that exceed the thresholds established in
49 C.F.R. § 1105.7(c)(4) or (5).

Under 49 CF.R. §1105.8(b)(3), the proposed contmusnce in control also is
exempl from histodc preservation reporting requirements, This is simply a continuance in
control transaction related 1o another transaction where the purpose is coatinuing ruil operations.
‘There will bs no substantial change in the Jevel of maintenance of railroad property.

Respectfully submutted,

.y ]
Michasl J. Barron, Jr
Janet H. Gilbert

Flctchor & Sippol LLC

29 Nosth Wacker Drive

Suito 920

Chicago, Dlinols 60606-2832
(312) 252-1500

ATTORNEYS FOR
PROGRESSIVE RAIL INC.

Datod: October 24, 2007
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Dan Poreh Linc lLoacandale Line



LINES OPERATED BY
CENTRAL MIDLAND RAILWAY COMPANY



State of Minnesota

)

) s
County of )
2. under penalty of perjury, declares and vesifies that he 1s
Chief Financial Officer of Progressive Rail Inc., that he has read the foregoing Notice of

Exemption and knows the facts asserted thercin, and thet the same arc true as siated.

Douglas Whitcley




