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ANSWER TO FIRST AMENDED COMPLAINT

Pursuant to 49 C.F.R. § 1111 4 and other applicable law and authonty. Delendant
CSX Transportation, Inc. (“CSXT™) respectlully submits this Answer to the First Amended
Complaint filed by Complamant E.l. du Pont de Nemours and Company (“*DuPont™) in STB
Docket No. 42100 on October 30, 2007 (“First Amended Complaint™).

In response o the unnumbered paragraph on page | of the First Amended
Complaint, CSXT demes that DuPont has paid or will pay commen carrier rates 1n cxeess of a
reasonable maxmum rate for CSX s transportation of the movements set forth in the First
Amended Complaint (the *1ssue movements™), and denies that DuPont 1s entitled to any of the
reliel 1t seehs in this proceeding  CSXT denies that the Surface Transpurlutmr_l Board _(1hc ~SIB”
or *Board™} has junsdichon over the challenged rates under the authonties eited by DuPont.
CSXT demies that this proceeding qualifies for evaluation under the Three-Benchmark approach
adopted 1in STB Ex Parte No. 646 (Sub-No ). Sumplified Standards for Rail Rate Cases (served
Scpt. 5.2007) The remainder of this unnumbcered paragraph consists ot a characterization of the
First Amended Complaint. as to which no response 1s required o the extent that any such

response 15 required. CSXT dentes the remaiming allegations of this paragraph



With respect to the numbered paragraphs of the First Amended Complaint, CSXT
responds as follows:
1 CSXT lacks sufficient information to admnt or deny the allegations of
Paragraph 1 of the First Amended Complaint
2. CSXT admuts the first and sccond sentences of Paragraph 2 of the First
Amended Complaint. CSXT admits that 1t is generally subject to Subtitle 1V of Title 49 of the
United States Code, and to the jurisdiction of the Board. CSXT demies that the challenged rates

are subjuct to the Board’s jurisdiction.

3. CSXT adnuts the allegations of Paragraph 3 of the First Amended
Complaint.

4 CSXT admuts the allegations of Paragraph 4 of the First Amended
Complaint.

5 CSXT denies that the 1ssue movements trave! the number of “loaded

miles™ alleged in Paragraph S of the First Amended Complaint. CSXT adimits the remaining

allegations of Paragraph 5 of the First Amended Complaint

6 CSX'l denics the allegations of Paragraph 6 of the First Amended
Complaint.

7 CSXT denies the allegations of Paragraph 7 of the First Amended
Complaint.

8. CSXT denies that the challenged rates arc common carmner rates CSXT

admts that the levels of the contract rates DuPont has challenged arc approximately as stated 1n

Paragraph 8 of the First Amended Complaint
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9 CSXT admuts the first two sentences of Paragraph 9 of the First Amended

Complaint. CSXT denics the remaining allegations ot Paragraph 9 of the First Amended
Complaint

10. CSXT denies that 1t *“imposed™ the rates challenged in the First Amended
Complaint CSXT denies that the challenged rates are common carner rates. CSXT denics the
allegations of the sccond and third sentences of Paragraph 10 of the First Amended Complaimt

11. CSXT denies the allegations of Paragraph 11 of the First Amended
Complaint

12 CSXT dcnics the allegations of Paragraph 12 of the First Amended
Complaint. CSXT responds that Dulont’s estimates of the varnable costs and the revenue to
variable cost (“"R/VC™) ratio for the 1ssu¢e movements are incorrect, and CSXT submits accurate

estimates with this Answer

13 CSXT dcnics the allegations of Paragraph 13 of the First Amended
Complaint.

14 The first sentenee of Paragraph 14 of the First Amended Complaint 1s
ambiguous and 1s therefore demed  CSXT responds that Carney's Point 1s served by multiple
rail carricrs, which provide effective rail transportation competition for traftic to or from that
location CSXT admits that DuPont appended to the First Amended Complaint a narrative
purporting to describe transportation alternatives for the 1ssue movements CSXT denies the
remainder of Paragraph 14 of the First Amended Complaint

15. CSX |1 admuts that chlorine 15 a hazardous matenal that 1s considered

toxic-by-inhalation (" I'lI1™). CSXT admits that chlorine 1s a disinfectant that 1s wadely used 1n



water }Surlﬁcahon. CSXT lacks sufficient information to admit or deny the remaining allegations
of Paragraph 15 of the First Amended Complaint.

16. CSXT admits that the U.S. Department of Transportation (“"DOT™) has
adopted standards governing the transportation of chlorine, and avers that DOT 1s considening
the adoption of additional standards and regulations governing the transportation of chlonine.
CSXT admats the second sentence of Paragraph 16 of the First Amended Complaint CSXT
admits that the rail transportation safety record for chlorine 1s good, and admits that
transportation by rail is a relatively safe mode of transporting chlornne over land

17 CSXT denics that the rate relief cap applics separately 1o each of the 1ssue
movements, and denies the remaining allegations of Paragraph 17 of the First Amended
Complaint. CSXT responds that, to the extent the Beard has jurisdiction over the challenged
rates, they may not be considered undcer the *I hrec Benchmark™ approach, but may be
considered only under the Stand Alone Cost methodology. CSXT further responds that, 1f this
case were considered under the Three Benchmark approach, the total reliel that DuPont could
obtain under the First Amended Complaint would be limited to $1 milhon over five years

18 CSXT denies the allegations of Paragraph 18 of the First Amended
Complaint. CSXI responds that, to the extent the Board has junsdiction over the challenged
rates, they must be evaluated under the Stand-Alone Cost methodology, to allow full and
adequate consideration of the extraordinary costs and charactenstics of these movements.

19. CSXT denucs the allegations of Paragraph 19 of the First Amended
Complaint

20 CSXT denues the allegations of Paragraph 20 of the First Amended

Complaint



21 CSX'1 denies the allegations of Paragraph 21 of the First Amended
Complaint

22, CSXT denies that the First Amended Complaint should be deemed to
include adjustments to the challenged rates, including adjustments to the applicable fuel
surcharges and any ncw rates established by CSX1 after the filing dute ot the First Amended
Complaint.

In responsc to the First Amended Complaint’s prayer for relief {at 8-9), includmg'

the clauses numbered 1 through 6, CSXT denics that DuPont 1s entitled to any of the relief it

secks 1n this procceding

Respectiully submitted,
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CERTIFICATE OF SERVICE

I hereby certily that. on the 19th day of November. 2007. 1 served a copy of the foregoing
Answer and Initial Disclosures of CSX [ransportation, Inc. on all parties of recond 1n this

proceeding

et oty

Matthew Wolfe




