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Vernon A Williams /L
Sceretary 2
Surface 1ransportation Board

395 E Strect. SW
Washington, DC 20005

Re  Dochet Nos. NOR 42099. 42100, 42101, E I du Pont de Nemouirs and Company
v CSA Transportation, Inc

Dcar Sccretarv Williams

Please find enclosed for {iling 1n the above-referenced matters the oniginals and ten (10)
copies of CSX Transportation, Inc.’s Answers to E.I. du Pont dc Nemours and Company’s
Complaints Also enclosed is a disk containing clectronic copies of each of the three Answers
Wc have also enclosed, on separate compact discs for each docket, CSXT's preliminary estimate
of the variable cost of each challenged movement in thesc cases. as required by the Board’s
Scptember 5, 2007 decision in kx Parte 646 (Sub-No 1), Simplified Standards for Rail Rate
Cases.

Counsel to CSX Transportation, Inc
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E.l. DUPONT DE NEMQOURS AND COMPANY

Complainant.
v. Docket No. 42099

CSX TRANSPORTATION, INC

726 73%

)
)
)
)
}
)
)
)
Defendant. )
)

AN

ANSWER TO FIRST AMENDED COMPLAINT

Pursuant to 49 C.F R § 1111.4 and other applicable law and authonty, Defendant
CSX TIransportation, Ine (“CSX'T™) respectfully submuts this Answer to the First Amended
Complaint filed by Complainant E.I. du Pont de Nemours and Company (“"DuPont”) m S1B
Docket No 42099 on October 30, 2007 (*First Amended Complaint™)

In responsc to the unnumbered paragraph on page 1 of the First Amended
Complaint, CSXT denies that DuPont has paid or will pay common carrier rates 1n excess of a
rcasonable maximum rate for CSXT's transportation of the moyements sct forth m the Firs
Amended Complaint (the “1ssuc movements™), and denies that DuPont is entitied to any of the
rclicf it sceks 1n this procceding. CSXT denies that the Surface Transportation Board (the “STB™
or “Board”) has junsdiction over the challenged rates under the authontics cited by DuPont
CSXT denies that this proceeding should be evaluated under the Three-Benchmark approach
adopled in STB Ex Partc No 646 (Sub-No. |'), Simplified Standards for Rail Rate Cases (served
Scpt 5, 2007) The remander of this unnumbered paragraph consists of a charactenzation of the
First Amended Complaint, as to which no response 1s required  To the extent that any such

response 1s required, CSXT denies the remaining allegations of this paragraph



With respect to the numbered paragraphs of the First Amended Complaint, CSXT
responds as follows:
] CSXT lacks sufficient information to admit or deny the allegations of
Paragraph 1 of the First Amended Complaint
2 CSXT admuts the first and second sentences of Paragraph 2 of the 'irst
Amended Complaint  CSXT admuts that it 1s generally subject to Subtitle IV of Title 49 of the
United States Code, and 10 the junsdiction of the Board. CSXT denies that the challenged rates

are subject 1o the Board’s jurisdiction.

3 CSXT admits the allegations of Paragraph 3 of the First Amended
Complaint

4 CSXT admits the allegations of Paragraph 4 of the First Amended
Complaint.

5. CSXT admuts the allegations of Paragraph 5 of the First Amended
Complaint

6 CSXT denies that the 1ssue movements travel the number of “loaded

miules” alleged in Paragraph 6 of the First Amended Complaint CSX'T admits the remaining
allegations of Paragraph 6 of the First Amcnded Complaint

7. CSXT denies the allegations of Paragraph 7 of the First Amended
Complaint. .

8. CSXT denics the allegations of Paragraph 8 of the First Amended

Complaint
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9 CSXT denies that the challenged rates are common carmier rates. CSXT
admits that the levcls of the contract rates DuPont has challenged are approximately as stated in
Paragraph 9 of the First Amended Complaint.

10. CSXT admuts the first two sentences of Paragraph 10 of the First
Amended Complamt. CSXT denies the remaining allegations of Paragraph 10 of the First
Amended Complaint.

11 CSXT denies the allegations of Paragraph 11 of the IFirst Amended
Complaint

12, CSX' denics the allegations of Paragraph 12 of the First Amended
Complaint  CSXI responds that DuPont's estimates of the vanable costs and the revenue to
vanable cost (“R/VC™) ratio for the 1ssuc movements are incorrect, and CSXT submits accurate
cstimates with this Answer

13 CSXT demes the allegations of Paragraph 13 of the First Amended
Complaint

14 The first sentence of Paragraph 14 of the First Amended Complaint 1s
ambiguous and is therefore demed. CSXT avers that Wyandotte and Heyden are served by
multiple rail carriers, which provide effective rail transportation competition for traffic to or from
those locations CSXT admuts that DuPont appended to the First Amended Complaint a
narrative purporting to describe transportation alternatives for the 1ssue movements. CSXT
denies the remainder of Paragraph 14 of the I'irst Amended Complamnt

15 CSXT dcnics that the rate rehief cap applies separately to cach of the issue
movements, and denies the remaining allegations of Paragraph 15 of the IFirst Amended

Complaint CSXT responds that, to the extent the Board has jurisdiction over the challenged



rates, they may not be considered under the “Three Benchmark™ approach. CSXT further
responds that, 1f this rate reasonableness case were considered under the “Three Benchmark™
approach, the total relief that DuPont may obtain under the First Amended Complaint would be
limited 1o $1 million over five years.

16. CSXT admuts that the origins and desunations of the 1ssuc movements are
located in New Jersey, Virgima, West Virgima, North Carolina and Michigan, and admits that
some of the 1ssuc movements run generally 1n a north-south direction and others run gencrally 1n
an cast-woest direction. CSXT denies the remaining allegations of Paragraph 16 of the Iirst

Amended Complaint

17 CSXT dcnies the allegations of Paragraph 17 of the I'irst Amended
Complaint

18. CSXT denics the allegations of Paragraph 18 of the First Amended
Compluint

19. CSXT demes the allegations of Paragraph 19 of the First Amended
Complaint

20. CSXT denics that the First Amended Complaint should be deemed to

mclude adjustments to the challenged rates, including adjusiments to the applicable fuel
surcharges and any new rates cstablished by CSXT atter the filing date of l.he First Amended
Complaint.

In response to the First Amended Complaint’s prayer for relief (at 7). including
the clauses numbered 1 through 6, CSXT denics that DuPont 1s entitled to any of the rehief it

sccks 1n this proceeding.



Respectfully submitted.

Peter J. Shudtz G. Paul Moates

Paul R. Hitchcock Paul A Hemmersbaugh
Steven C Armbrust Donald 11 Smith

CSX Corporation SIDLCY AUSTIN LLP
500 Water Street 1501 K Street, NW
Jacksonwille, FL 32202 Washington, DC 20005

(202) 736-8000
(202) 736-8711 (tax)

Counsel to CSX Transportation, Inc

Dated November 19, 2007



CERTIFICATE OF SERVICE
I hereby certify that. on the 19th day of November. 2007. 1 senved a copy of the forepoing
Answer and Initial Disclosures of CSX Transportation. Inc on all parties of record in this

procceding

JAT wfr&é__
Matthew Wolfe




