VIA IIAND DELIVERY

Hon Vermnon A. Williams Q fb 0

Sceretary

LAW OrFFICKS

Frirz R. Kaun, PC.
EIt+HTH FLOOR
1920 N SIRLEL, NWw
WASIHIINGTON, DC 200:130-1301

(zow) uan-uso
FAX (208) nal-g9n0
e-mal xicege@waorldnet au net

Surlace ‘I ransportation Board
395 1. Street, SW
Washington. DC 20423

Re.

STB Docket No. AB-471X. South Kansas and Oklahoma Railroad. Inc.--
Abandonment Exemption--In Sumner County, KS

STB Docket No AB-471 (Sub-No 1X). South Kansas and Oklahoma
Railroad. Inc --Abandonment Exemption--In Neosho and
Wilson Counties. KS

STB Docket No AB-471 (Sub-No. 3X). South Kansas and Oklahoma
Railroad. Inc.--Abandonment Exemption--In Cherokee and
Allen Counties, KS

Omeomed
STB Docket No AB- 853 (Sub-No 1X). Kansas & Oklahoma Inge
Railroad. Inc -Abandonment Exemption--In Hodgeman. Comanche. 0CT 25 2007
Kiowa and Pratt Countics. KS Part of

Dear Sccrctary Whlliams:

The Notices of Intent to Terminate Rails Use of American Trails Association.

Ic L filed yesterday. fwled to have attached to them the relevant Decision and Notice of

Sincerely yours.

'#:fé‘é"“

Fritz Kahn



-’

SURFACE TRANSPORTATION BOARD
WASIINGTON, DC

ST Docket No. AB-853 (Sub-No IX)

KANSAS & OKLAHOMA RAILROAD, INC
-- ABANDONMENT EXEMPTION -~

NOTICE OF INTENT TO '];l-.RMlNA I'E TRAIL USI’
AMERICAN TRAII..(S)AI;\SSOC[ATION. INC

American Trails Association. Inc ("ATA"). pursuant to 49 CT R 1152 29(d)(2),
gives notice of its intent to terminate trail use of the right-of-way acquired by ATA (1)
between Milepost 36.3 at Hanston and Milepost 47.0 at Jetmore, a distance of 10.7 miles
in Hodgeman County, Kansas, and (2) between Milepost 589.2 at Coats and Milepost
636 0 at Protcction, distance of 46.8 miles 1n Comanche, Kiowa and Pratt Counties.
Kansas,

1. A copy of the Decision and Notice of Interim Trail Use or Abandonment,
scrved November 23, 2003, is attached

2 AT A asks that the Decision and Notice of Interim Trail Usc or Abandoniment
be vacated as of November 5. 2007,

3 Copies of the Board's Deviston should be sent, as follows

Offioe ENIER
. . O?;E.GEGEGMQ;,
4. The abandoning railroad ocr 25
2007
Kansas & Oklahoma Railroad. Inc. Punrartof
315 West 3rd Street Biic Recory

Pittsburg, KS 66762



b. I'he trail operator
American Trails Association, Inc
P'. O. Box 26421
Salt Lake Cll}:’, Ul 84126
7
WHIEERLEFORE, the trail operator, American 'ruls Association, Inc , asks that it
be relieved of its obligations under the Trails Act with respect (o the above-deseribed
rights-of-way
Respectfully subnmutted,
AMERICAN TRAILS ASSOCIATION, INC
By its attorney,
Fritz ahn
Fritz R. Kahn, P.C.
1920 N Street, NW (8th f1)
Washington, DC 20036
Tel.: (202) 263-4152

Dated: October 24. 2007

CERTIFICATE Ol SERVICE
I certify that | this day have served a copy of the foregoing Notice upon cach of
the parties by facsimile transmitting and mailing, by prepaid first-class postage, copies
thereof to their representatives

Dated a1t Washington. DC, this 241h day of October 2007

iy Y

I'ritz B2 Kahn




34202 SERVICE DATE - NOVEMBER 25, 2003
DO

SURFACE TRANSPORTATION BOARD
DECISION AND NOTICL Ol INTERIM TRAIL USE OR ABANDONMEN'I
STB Docket No AB-853 {Sub-No 1X)

KANSAS & OKLAHOMA RAILROAD, INC ~ABANDONMENT EXEMPTION -IN
HODGEMAN, COMANCHE, KIOWA, AND PRATT COUNTIES, KS

Decided: November 21, 2003

Kansas & Oklahoma Railroad, Inc {K&O) filed a verified notice of exemption under 49
CIR 1152 Subpart F- Fxempt Abandonments 1o abandon two ral hine segments as follows- (1) a
10.7-mmle ra1l hne between muilepost 36.3 at Hanston, and milepost 47 0 at Jetmore, 1n Hodgeman
County, KS, and (2) a 46 8-mile ral line between milepost 589 2 at Coats, and milepost 636.0 at
Protection, in Comanche, Kiowa. and Pratt Counties, KS Notuce of the exemption was served
and published 1n the Federal Register on August 27, 2003 (68 FR 51637) The exemption was
scheduled to become elfective on September 26, 2003

By deeision served on September 29, 2003, the exemption was made subject 10 an
environmental condition requinng K&O to consult with the National Geodetic Survey (NGS)
and provide NGS with 90 days™ notice prior Lo disturbing or destroying any geodetic station
markers n order to plan for the markers’ relocauon. Also. by decision served on Qctober 14,
2003, a public use condition was imposed for a period of 180 days for that portion of the nght-of-
way between mileposts 589 2 and 636 0. That condition 1s scheduled 1o expire on March 24,
2004

On November 12, 2003, American Trails Association, Inc (A FA) late-filed a request for
the 1ssuance of a notice of interim trail use (NITU) for the two rail segments under the National
Trails System Act. 16 US C 1247(d) (Trauls Act). m order to negotiate with K& for
acquisition of the nght-of-way for use as a tra1l > ATA hay submitted a statement of willingness

' A simultancously filed trml use request was denied at that ume because K&O was
unwilling to negotiate with the trml proponents

* The served and published notice provided that any request for trail use/rauil banking
under 49 CFR 1152 29 would be due no later than September §, 2003. The Board’s policy 15 10
accept filings afier the due date when good cause 15 shown  See Aban and Discon of R Lines
and Transp Under49 U.SC 10903 1S°1 B 894 (1996)and 2 S T B 311 (1997). Because
there 18 no indication that ATA’s late-filed request will prejudice any party. 1t will be accepted
See Whechng & Lake Ene Railwa mpany-Abandonment Fxemption—in Starke Count
STB Docket No, AB-227 (Sub-No 10X). shipop. at 1 n 1 (STB served Nov 7, 1997)



STB Docket No, AB-853 (Sub-No 1X)

10 assume financial responsibility for the management of, for any legal hability ansing out of the
transfer or use of (unless the user 15 immunce [rom hability, in wiich case it need only indemmfty
the ratlroad agamst any potential liability ), and for payment of any and all taxes that may be
levied or assessed against, the nght-of-way, as required at 49 CH R 1152.29. and has
acknowledged that the use of the right-of-way for trail purposes 1s subject to future
reconstruction and reactivation for ril senvice. In a response submitted on the same date, K&O
indicated that it has not consummated the abandonment ol the hine segments and that it 1s willing
10 negoniate with ATA [or interim trail use,

Because ATA's request comphies with the requirements of 49 CER 1152.29 and K&O 1
willing to negotiate for trail use. a NITU will be 1ssued  The parties may negotiate an agreement
dunng the 180-day penod prescribed below. 1f the parties reach a mutually acceptable final
agieement, no further Board action 15 necessary. 1f no agreement 1s reached within 180 days,
K&O may tully abandon the line, provided the previously imposed environmental condition 1s
met. See 49 CFR 1152 29(d)(1). Use of the nght-of-way for trail purposes 1s subject to future
restoration for railroad purposes

As conditioned, this action will not sigmficantly afTect enther the quality of the human
environment or the conscrvation of energy resources.

It is ordered:
1 This proceeding 1s reopened
2 The late-filed request for a NITU under 16 U S C. 1247(d) 1s accepted

3 Upon reconsideration. the notice of exemption served and published in the Federal
Register on August 27, X003, exempting the abandonment of the Iines described above, 15
modified to the extent necessary to implement interim trail use/rail banking as sei forth below for
a period of 180 days from the service date of this decision and notice

4 Ifan mtenm trail use/ranl banking agreement 1s reached. 1t must require the trail user to
assume for the term of the agreement, full responsibihity for management of, for any legal
hability artsing out of the transier or use of (unless the user 1s iImmune from hability, in which
case 1t need only mdemnily the railroad against any potenual haihity). and (or the payment of
any and all wxes that may be levied or assessed agamst, the nght-of-way

5. Interim trail use/rail banking 1s subject to the future restoration of rail service and 10
the user's continuing to meet the financial obligations for the nght-of-way



STB Dochet No AB-8353 (Sub-No 1X)

6 Ifinterim tra1l use 15 implemented, and subseqguently the user intends o terminate trual
use. 1t must send the Board a copy of this decision and notice and request that it be vacated on a
specified date

7 Ifan agreement for internim tratl use/rail banking 1s reached by the 180th day atier
service ol this decision and notice (until May 23, 2004 ). intenim trail use may be implemented I
no agreement 1s reached by that ume, K&O may fully abandon the line, provided the previously
imposcd environmental condition has been met

8 1his decision and notice 1s effective on its service date

By the Board, Joseph H. Dettmar. Acung Director, Office of Proceedings.

Vernon A Williams
Secretary



