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October 25,2007

V I A I I A N D D E L I V H R Y

Hon Vernon A. Williams
Secretary
Surface "I ransportution Board
3951. Street, SW
Washington. DC 20423

Re. S J'B Docket No. AB-471 X. South Kansas and Oklahoma Railroad. Inc.
Abandonmcnl Exemption-ln Sumner County. KS

STB Docket No AH-471 (Sub-No IX). South Kansas and Oklahoma
Railroad. Inc -Abandonment Exemplion-In Neosho and
Wilson Counties. KS

STB Docket No AB-471 (Sub-No. 3X). South Kansas and Oklahoma
Railroad. Inc. --Abandonment Exemption-ln Cherokee and
Allen Counties. K.S

STB Docket No AB- 853 (Sub-No 1 X). Kansas & Oklahoma .
Railroad. Inc -Abandonment Exemption— In Hodgeman. Comanche. ' $5
Kiowa and Pratt Counties. KS

ng8

Dear Secretary Williams:

The Notices of Intent to Terminate Rails. Use of American Trails Association.
IncT-filed yesterday, failed to have attached lo them the relevant Decision and Notice of
Interim Trails Use or Abandonment. Elc\en copies of each are enclosed.

X\ ./1'aRologi/e for the omission and am inconvenience it may ha\ c occasioned

Sincerelv vours.

Fritz J* Kahn



SURFACE TRANSPORTATION BOARD
WASHINGTON, DC

STB Docket No. AB-853 (Sub-No \ X)

KANSAS & OKLAHOMA RAILROAD, INC
-- ABANDONMENT EXEMPTION -

IN HODGEMAN, COMANCHE, KIOWA AND PRATT COUN'I IES<

NOTICE Oh INTENT TO Tl-.KMIN A I'K TRAIL USI'
OF

AMERICAN TRAILS ASSOCIATION, INC

American Trails Association. Inc ("ATA"), pursuant to 49 C F R 1152 29(d)(2),

gives notice of its intent to terminate trail use of the right-of-way acquired by A FA (I)

between Milepost 36.3 at Mansion and Mileposl 47.0 at Jctmore, a distance of 10.7 miles

in Hodgcman County, Kansas, and (2) between Milepost 589.2 at Coats and Milepost

636 0 at Protection, distance of 46.8 miles in Comanche, Kiowa and Pratt Counties.

Kansas.

1. A copy of the Decision and Notice of Interim Trail Use or Abandonment,

served November 25,2003. is attached

2 AT A asks that the Decision and Notice of Interim Trail Use or Abandonment

be vacated as of November 5.2007.

3 Copies of the Board's Decision should be sent, as follows

a. I he abandoning railroad

Kansas & Oklahoma Railroad. Inc.
315 West 3rd Street
Pittsburg, KS 66762



b. I'hc trail operator

American Trails Association, Inc
P.O. Box 26421
Sail Lake City, Ul 84126

J

WHEREFORE, the trail operator, American Trails Association, Inc , asks that it

be relieved of its obligations under the Trails Act with respect to the above-described

rights-of-way

Respectfully submitted,

AMERICAN TRAILS ASSOCIATION, INC

By its attorney.

Fritz ]}/ahn
Fritz R. Kahn, P.C.
1920 N Street, NW (8th 11)
Washington, DC 20036

Tel.: (202)263-4152

Dated: October 24. 2007

CIERriHCAFEOl SERVICE

1 certify that 1 this day have served a copy of the foregoing Notice upon each of

the parties by facsimile transmitting and mailing, by prepaid first-class postage, copies

thereof to their representatives

Dated at Washington. DC, this 24lh day of October 2007

l-ntzI&fKahn
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SURFACE TRANSPORTATION BOARD

DECISION AND NOTICL OI INTERIM TRAIL USE OR ABANDONMhNI

STB Docket No AB-S53 (Sub-No IX)

KANSAS & OKLAHOMA RAILROAD, INC -ABANDONMENT EXEMPTION -IN
HODGEMAN, COMANCHE, KIOWA, AND PRATT COUNTIES, KS

Decided- November 21.2003

Kansas & Oklahoma Railroad, Inc (K&O) filed a verified nonce of exemption under 49
CFR 1152 Subpart F- Fxempt Abandonments to abandon two rail line segments as follows' (1) a
10.7-milc rail line between milcposl 36.3 at Mansion, and milepost 47 0 at Jetmore, in Hodgcman
County, KS, and (2) a 46 8-mile rail line between milepost 589 2 at Coats, and milepost 636.0 at
Protection, in Comanche, Kiowa. and Pratt Counties, KS Notice of the exemption was served
and published in the Federal Register on August 27, 2003 (68 FR 51637) The exemption was
scheduled to become effective on September 26, 2003

By decision served on September 29, 2003, the exemption was made subject to an
environmental condition requiring K&O to consult with the National Geodetic Survey (NGS)
and provide NGS with 90 days' notice prior to disturbing or destroying any geodetic station
markers in order to plan for the markers' relocation. Also, by decision served on October 14,
2003, a public use condition was imposed for a period of 180 days for that portion of the right-of-
wa> between mileposts 589 2 and 636 O.1 "1 hat condition is scheduled to expire on March 24,
2004

On November 12, 2003, American Trails Association, Inc (ATA) late-filed a request for
tbe issuance of a notice of interim trail use (NITU) for the two rail segments under the National
Trails System Act. 16 U S C 1247(d) (Trails Act), in order to negotiate with K&O for
acquisition of the right-of-way for use as a trail2 AIA has submitted a statement of willingness

1 A simultaneously filed trail use request was denied at that time because K&O was
unwilling to negotiate with the trail proponents

2 The served and published notice provided that any request for trail use/rail banking
under 49 CFR 1152 29 would be due no later than September 8, 2003. The Board's policy is to
accept filings after ihc due date when good cause is shown See Atom and Discon ol'R Lines
andTransp Under49U.SC 10003. 1 S'l B 894 (1996) and 2 ST B 311 (1997). Because
there is no indication that ATA's late-filed request will prejudice any party, it will be accepted
See Wheeling & Lake Erie Railway Company-Abandonment Exemption-in Starke County. OH.
STB Docket No. AR-227 (Sub-No 10X), slip op. at 1 n 1 (STB served Nov 7, 1997)



STB Docket No. AB-853 (Sub-No IX)

to assume financial responsibility lor ihc management of, for any legal liability arising out of the
transfer or use of (unless the user is immune from liability, in which case u need only indemnify
the railroad against any potential liability), and for payment of an\ and ull taxes that may be
levied or assessed against, the right-of-way, as required at 49 Cl R 1152.29. and has
acknowledged that the use of the right-of-way for trail purposes is subject to future
reconstruction and reactivation for rail ser\ ice. In a response submitted on the same date, K.&O
indicated that it has not consummated the abandonment ol the line segments and that it is willing
to negotiate with ATA for interim trail use.

Because AT/Vs request complies \vith the requirements of 49 CFR 1152.29 and K&O is
willing to negotiate for trail use. a NITU will be issued "I he parties may negotiate an agreement
during the ISO-day period prescribed below. If the parties reach a mutually acceptable final
agieemeni, no further Board action is necessary. If no agreement is reached within 180 days,
K&O may ful ly abandon the line, provided the previously imposed environmental condition is
met. See 49 CFR 1152 29(d)(l). Use of the right-of-way for trail purposes is subject to future
restoration for railroad purposes

As conditioned, this action will not significantly affect either the quality of the human
environment or the conservation of energy resources.

It is ordered:

1 This proceeding is reopened

2 The late-filed request for a NITU under 16 U S C. 1247(d) is accepted

3 Upon reconsideration, the notice of exemption served and published in the Federal
Rcnister on August 27. 2003, exempting the abandonment of the lines described above, is
modified to the extent necessary to implement interim trail use/rail banking as set forth below for
a period oi 180 days from the service dale of this decision and notice

4 If an interim trail use/rail banking agreement is reached, it must require the trail user to
assume for the term of the agreement, full responsibility for management of, for any legal
liability arising out of the transfer or use of (unless the user is immune from liability, in which
case it need only indemnify the railroad against any potential liability), and for the payment of
any and all taxes that may be levied or assessed against, the nght-of-way

5. Interim trail use/rail banking is subject to the future restoration of rail service and to
the user's continuing to meet the financial obligations for the nghl-of-way

-2-



S'lB Docket No AB-853 (Suh-No IX)

6 If interim trail use is implemented, and subsequently the user intends to terminate trail
use. it must send the Board a copy of this decision and notice and request that it be vacated on a
specified date

7 If an agreement for interim trail use/rail banking is reached by the 180th day after
service of tins decision and notice (until May 23.2004). interim trail use may be implemented If
no agreement is reached by that time, K&O may fully abandon the line, provided the previously
imposed environmental condition has been met

8 I his decision and notice is effective on its service date

By the Board, Joseph H. Dettmar. Acting Director, Office of Proceedings.

Vcmon A Williams
Secretary
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