Law OFFICE

- THoMAs E McCEARLAND, BC. 0 (/ ﬂ é
208 SOUTH LASALLE STREET - SUITE 1890 X ¢
CHicAGO, ILLINOIS 60604-1112
TELEPHONE (312) 236-0204
Fax (312) 201-9695
mcfarland@aol.com

THOMAS E MCEARLAND Octobez 10, 2007

By e-filing

Vernon A. Williams, Sccretary
Surface Transportation Board
395 E Street, S.W., Suite 1149
Washington, DC 20024

Re:  Ex Parte No. 673, Information Required in Certain Notices of Exemption

Dear Mr. Williams:

The Board’s decision in the above proceeding served October 4, 2007, failed to include
Chicago Port Railroad Company m the listing of parties in footnote 2 on page 1. Attached is a
copy of Chicago Port Railroad Company’s notice of intent to participate, filed with the Board on
August 16, 2007.

As information, Chicago Port Railroad Company and Bulkmatic Railroad Corporation
which is also represented by my office, gppose Petitioners’ request that the Board overrule the
principle established in Effingham RR Co. - Pet. for Declaratory Order, 2 8.T.B. 606 (1997),
aff’d sub nom. United Transportation Umon v. STB, 183 F.3d 606, 613 (7" Cir. 1999), that track
acquired by a new-entrant rail carnier becomes a jurisdictional line of railroad notwithstanding its
physical characteristics. That well-rcasoned and judicially-approved statutory interpretation
should not be vacated to further the narrow political objective sought by Petitioners in this
rulemaking.

Very truly yours,
Ao Nlc ol

Thomas F. McFarland David C. Dillon, Esq.

Thomas F. McFarland, P C. Dillon & Nash, Ltd

208 South LaSalle Street, Suite 1890 111 West Washington Street, Suite 719
Chicago, IL 60604-1112 Chicago, IL 60602

(312) 236-0204

(312) 201-9695 (fax)

mcfarland@aol.com

TMcF id wp8 0\1248irsib3



TaoMAas E MCEARLAND
Mr. Vernon Williams
October 10, 2007
Page 2

cc:  John M. Scheib
Norfolk Southern Corporation
Three Commercial Place
Norfolk, VA 23510-9241

Jonathan M. Broder
Consolidated Rail Corporation
2001 Market Street
Philadelphia, PA 19103-7044

Keith T. Borman

American Short Line and Regional Railroad Association
50 F Street, N.W., Suite 7020

Washington, DC 20001-1564

Gordon P. MacDougall
1025 Connecticut Avenue, N.W., Suite 919
Washington, DC 20036

Daniel R Elliott, III

United Transportation Union

14600 Detroit Avenue

Cleveland, OH 44107-4250 '

Louis P. Warchot

Association of American Railroad
50 F Street, N.W., Suite 12041
Washington, DC 20001

Kevin P. Auerbacher

New Jerscy Department of Environmental Protection
25 Market Street

P.O. Box 93

Trenton, NJ 08625

Vincent Caruso, Jr.
BP Rail Corporation
22 Somcrset Place
Clifton, NJ 07012
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THOMAS E MCBARLAND
By e-filing August 16, 2007

Vernon A. Williams, Secretary
Surface Transportation Board
395 E Street, S W., Suite 1149
Washington, DC 20024

Re:  Ex Parte No. 673, BNSF Railway Co., et al. -- Petition to Institute a.Rulemaking

Dear Mr. Willilams:

This is to advise the Board that Chicago Port Railroad Company, a Class IlI rail carrier,
intends to participate actively in the above proceeding. Chicago Port Railroad Company will be
represented by.

Thomas F. McFarland

Thomas F. McFarland, P.C

208 South LaSalle Street, Suite 1890
Chicago, IL 60604-1112

(312) 236-0204

(312) 201-9695 (fax)
mcfarland@aol.com

and
David C. Dillon, Esq.
Dillon & Nash, Lid.

111 West Washington Street, Suite 719
Chicago, IL 60602

Very truly yours,
/ro'vv\ l'v\ CgoJM

Thomas F. McFarland
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CcC.

John M. Scheib

Norfolk Southern Corporation
Three Commercial Place
Norfolk, VA 23510-9241

Jonathan M. Broder
Consolidated Rail Corporation
2001 Market Street
Philadelphia, PA 19103-7044

Keith T Borman

American Short Line and Regional Railroad Association
50 F Street, N W, Suite 7020

Washington, DC 20001-1564

Gordon P. MacDougall
1025 Connecticut Avenue, N.W., Suite 919
Washington, DC 20036

Daruel R. Elliott, ITI

United Transportation Union
14600 Detroit Avenue
Cleveland, OH 44107-4250

Lows P Warchot

Association of American Railroad
50 F Strect, N.-W,, Suite 1204!
Washington, DC 20001

Kevin P. Auerbacher

New Jersey Department of Environmental Protection
25 Market Street

P.O Box 93

Trenton, NJ 08625

Vincent Caruso, Jr.
BP Rail Corporation
22 Somerset Placc
Clifton, NJ 07012



