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_ THOMAS E McFARLAND, PC.
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October 4, 2007

Part of
Public
By UPS overnight mail Record

Vernon A. Williamsr, Secretary L] £ 0
Surface Transportation Board ' 3/
395 E Street, S.W., Suite 1149

UL

Washington, DC 20024
Re:  Docket No. NOR 2, Railroad Salvage & Restoration, Inc. -- Petition For
Declaratory Order -- Reasonableness Of Demurrage Charges ,

Dear Mr. Williams:

Enclosed please find an original and 10 copies of Petition for Declaratory Order, for filing
with the Board in the above referenced matter.

Also enclosed is a check in the amount of $1,000 for the filing fee.
[ [ | g+ -
Very truly yours,

L5 2007 Ao MeFarkoncd .

Thomas F. McFarland
Attorney for Petitioner

o |
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BEFORE THE
SURFACE TRANSPORTATION BOARD

RAILROAD SALVAGE &
RESTORATION, INC -- PETITION
FOR DECLARATORY ORDER --
REASONABIENESS OF
DEMURRAGE CHARGES

DOCKELT NO
NOR-42012

St e’ gl vt Nome

PETITION FOR DECLARATORY ORDER

Pursuant to SU S C § 554(c) and 49 U S C § 721(a). RAILROAD SALVAGE &
RFSTORATION, INC (“RSR™) hereby petitions for an order declaring that collection of certiin
rail demurrage charges by Missoun & Northen Arkansas Railroad Company, Inc (*“MNA™)
would be an unreasonable practice related to MNA’s fransportation and service 1n violation of 49
USC §10702(2) Y

In an order entered on September 27, 2007, in Missourt & Northern Arkansas Ravlroad
Compuny, Inc v Railroad Sulvage & Restoration, Inc , USDC, WD, Mo , SW Div, No
07-5017-CV-DW, United States Distrnict Judge Dean Whipple referred the following issucs to

this Board under the primary junisdiction doctrinc

v 49U S C § 10702(2) provides as follows

Authority for rail carriers to establish ratcs, class:fications, rulcs, and practices A rail
carrier providing transportation or service subject to the Jurisdiction of the Board under this part

shall establish reasonable . . . (2) rules and practices on matters related to that transportation or
SCTvICe




. . . whether collection of demurrage charges for the following 1s an unreasonable
practicc
(1) as to cars constructively placed, because Plaintff failled to provide timely notices
of such placement,
Q) as Lo privale cars held on private tracks, because such cars are excepled from
demurrage charges,
(3) as 1o all cars, because Plaintiff wrongly assessed demurrage charges
(a) on cars held in Plaintiff’s yard i anticipatuon of car orders not yet made by
Defendant,
(b) on cars that Defendant was able to receive, but which were not delivered
because of Plainti[T"s own disability, and
(c) on cars for which Plainuff does not have adequate proofl of dates of actual
or constructive placement and/or relcasc
A copy ol Judge Whipple’s order 1s attached to this Petition as Appendix 1
Also appended to this Petition arc copies of the following documents from the Court’s
file
Appendix 2 - Amended Complaint
Appcendix 3 - Answer 1o Amended Complaimt
RSR hercby respectfully suggests that thc Board implement the following procedural

schedule 1o govern proceedings in relation to this Petition



Procedural Schedule

Day | - Petition for Declaratory Order filed
Day 90 - Discovery concluded

Day 120 - RSR's Opening Statement Due
Day 150 - MNA’s Statement Due

Day 165 - RSR's Reply Statement Due

WHEREFORE, the Board should institute a procceding 1n response to this Petition and

adopt the Procedural Schedule sct out above

Respectfully submatted,

RAILROAD SALVAGE
& RESTORATION, INC
c/o Bytha Lce Jackson
626 Byers Avenue

Joplin, MO 64801

Petitioner

“Thavwms £+ YV ‘LCW"('M\I\

DANIEL D WHITWORTH THOMAS F McFARLAND
WHITWORTH, MCPHERSON THOMAS F MCFARLAND,PC
& LONGNECKER,LLC 208 S LaSalle St. #1890

626 Bycrs Avenue Chicago, 11, 60604-1112

Jophin, MO 64801 (312) 236-0204

(417) 206-8881 (312) 201-9695 (fax)

mefarland@aol com

Autorneys for Petitioner
DATE FILED October 5, 2007



APPENDIX 1



IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
SOUTHWESTERN DIVISION

MISSOURI & NORTHERN ARKANSAS )
RAILROAD COMPANY, INC, )
)
Plantiff, }
)
v ) No 07-5017-CV-SE-DW
RAILROAD SALVAGE & RESTORATION, )
INC, )
)
Defendant )

ORDER
Bcefore the Court 1s Defendant’s Motion for Referral to Surface Transportation Board (the
"STB") and for Stay of the Proccedings (Doc 16)
The doctrine of primary jurisdiction permmts a court to refer to an agency for
dectermination of an 1ssuc which would impact the umformty of the regulated field and over

which the agency has special expertise DeBruce Grain, Inc. v_Union Pac R R , 149 F 3d 787

(8th Cir 1998) While there 15 no fixed formula for the primary junsdichion doctrine, the question
courts must consider 1s whether the reason for the doctrine's existence, uniformity 1n statutory
and regulatory construction, utilization of the agency’s specialized knowledge, and the existence

of policy considcrations, are prescnt Atlantis Express, Inc v_Standard Transp Servs , Inc , 955

F 2d 529, 533 (8th Cir 1992)
Defendant here asks the Court to refer to the STB the decision of whether collection of

demurrage charges for the following 1s an unreasonable practice

Case 3 07-cv-05017-DW Document 24  Filed 09/27/2007 Page 10of3
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"(1) as to cars constructively placcd, becausc Plaint:T failed to provide timely notices of
such placement,
(2) as to private cars held on private tracks, becausc such cars arc excepted from
demurrage charges,
(3) as to all cars, because Plaintiff wrongly asscssed demurrage charges
(a) on cars held in Plamntiff"s yard in anticipation of car orders not yet made by
Defendant,
(b} on cars that Defendant was able to receive, but which were not delivered
because of Plamtff’s own disability, and
(c)on cars for which Plamt:iff does not have adequate proof of dates of actual or
constructive placcment and/or releasc "
Numecrous other courts have referred resolution of sumilar demurrage 1ssues to the ST

Scc The Springficld Terminal Raillway Company v Fore River Warchousing and Storage Co,

Inc, 2007 US Dist LEXIS 60200 (D Me 2007)collecting cases), Union Pac RR_v FMC
Corp, 2000 US Dist LEXIS 1019{E D Pa 2000) ("Thc Court concludcs that the i1ssue of the
reasonabihity of a ravlroad’s practice falls squarcly within the pnmary yjunsdiction of the STB ™),
Ilhnois Central Railroad v_South TEC Development Warehouse v R R Donnelley & Sons
Comp, 1999 US Dist LEXIS 11222 (N D M. 1999)

For the reasons stated 1n those cases and for the rcasons of umformity and of agency

expertise, the STB 1s the best decision maker of the above listed 1ssues See DeBruce Grain, inc,

149 F 3d at 789
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The Court hercby GRANTS Defendant’s Motion for Referral This matter 1s stayed and referred

to the Surface Transportation Board for constderation of the above listed 1ssucs

Date ___ Scptember 27, 2007 /s/ Dean Whipple
Dcan Whipple
Umited States District Judge

Case 3:07-cv-05017-DW Document 24  Filed 09/27/2007 Page 3of 3



APPENDIX 2



IN THE UNITCD STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
SOUTHWESTERN DIVISION

MISSOURI & NORTHERN ARKANSAS
RAILROAD COMPANY. INC,

PlamtifT,

' No 07-5017-CV-SW-REL

RAILROAD SALVAGE &
RESTORATION, INC

Defendant

i i e

AMENDED COMPLAINT

Comes now plainuff Missouri & Northern Arkansas Railroad, by and through 1ts
attorneys, Blanchard, Robertson, Mitchell & Carter, P C and for its Amended Complaint
against defendant, Rmlroad Salvage & Restoration, states and alleges as follows

1 Missount & Northern Arkansas Railroad Company, Inc , (heremaficr
“MNA") 1s a Kansas Corporation authonzed and in good standing to do business n the
state of Missourt

2 Defendant Railroad Salvage & Restoration, Inc , (heremnafter “Railroad
Salvage™) 1s a Missour corporation n good standing and can be scrved through 1ts
registered agent Bytha Lece Jackson at 626 Byers Ave , Joplin, Missour:

3 Junisdiction 1s proper in this Court pursuant to 28 U S C Sccuons 1331,
1337,49 U S C Scction 10746, and Plaintiff's published and filed tantfs

COUNT1

Defendant’s Beach of its Obligations
Under Railtex Demurrage Tariff RATX 6001

4 Plamtiff hereby mmcorporates paragraphs onc through three as though set

forth fully therein

Case 3 07-cv-05017-DW  Document 14  Filed 06/13/2007 Page 1 of 19



5 Delendant’s obligations to platfl, from January [, 2000 through July 31,
2005, arosc under Railiex Demurrage Tanff RATX 6001 (heremnatter “RATX 6001™)
“RATX 6001 1s attached hercto and incorporated herein as “Exhibat |
6 Pursuant to “RATX 60017, Item 470(A)
“Demurrage 15 asscessed at the rate of $50 00 per car per day for all tune in
excess of 24 hours for loading or 48 hours [or unloading from the first
0001 hours after tender until release ™ “Exhibit 17

7 In January of 2005, defendant was assessed demurrage charges 1n the

amount of $4,700 00 These charges include

a Car Number 6579 for 20 days at $50 00 a day,
b Car Number 501156 for 10 days at $50 00 a day,
¢ Car Number 951103 for 3 days at $50 00 a day,
d Car Number 951185 for 16 days at $50 00 a day.
¢ Car Number 310708 for 3 days at $50 00 a day,
t Car Number 642833 for 11 days at $50 00 a day,
g Car Number 560470 for 4 days at $50 00 a day,
h Car Number 641181 for 5 days at $50 00 a day,
1 Car Number 641509 for 2 days at $50 00 a day,
] Car Number 310066 for 10 days at $50 00 a day,
k Car Number 526647 for 7 days at $50 00 a day.
1 Car Number 10362 for 5 days at $50 00 a day
8 In February of 2005, defendant was assessed demurrage charges in the

amount of $6,900 00 Those charges include

Car Number 501135 for 30 days at $50 00 a day,
Car Number 128088 for 17 days at $50 00 a day,
Car Number 137370 for 8 days at S50 00 a day,
Car Number 650872 for 8 days at 550 00 a day,
Car Number 526142 for 9 days at $50 00 a day,
Car Number 66510 for 8 days at S50 00 a day,
Car Number 577586 for 11 days at $50 00 a day,
Car Number 340232 for 1 day at $50 00 a day,
Car Number 323019 for 11 days at $50 00 a day,
Car Number 300007 for 13 days at $50 00 a day,
Car Number 337765 for 15 days at $50 00 a day,
Car Number 650964 for 4 days at $50 00 a day,

ol S ol (- T B = B =V o i = il -]
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m Car Number 340090 for 4 days at $50 00 a day

9 In March of 2005, defendant was assessed demurrage charges in the
amount of $8,400 00 Those charges include

Car Number 137284 for 14 days at S350 00 a day.
Car Number 526641 for 12 days at $50 00 a day.

”WW-Q‘OC5§—W'——='U='—GIQ.GU'I-‘J

10 In Apnl of 2005, defendant was assessed demurrage charges n the amount

Car Number 340096 for
Car Number 350331 for
Car Number 330169 lor
Car Number 10326 lor
Car Number 641522 for
Car Number 641894 for
Car Number 642542 for
Car Number 10227 [or
Car Number

5 days at $50 00 a day,
3 days at $50 00 a day,
8 days at $50 00 a day,
4 days at $50 00 a day,
8 days at $50 00 z day,
7 days at $50 00 a day,
1 day at $50 00 a day,
3 days at $50 00 a day,

481 for 19 days at $50 00 a day,

Car Number 526647 for 31 days at $50 00 a day.
Car Number 651358 for 2 days at $50 00 a day,
Car Number 6564 for 10 days at $50 00 a day,
Car Number 6582 for 6 days at $50 00 a day,
Car Number 365028 for 11 days at $50 00 a day,

Car Number 287084 for
Car Number 360222 for
Car Number 320297 for
Car Number 650587 for

ol $13,900 00 Thosc charges include

Car Number
Car Number
Car Number
Car Number
Car Number
Car Numbcer

6 days at $50 00 a day,
6 days at $50 00 a day,
6 days at $50 00 a day,
6 days at $50 00 a day

3186 for 21 days at $50 00 a day,
6551 for 21 days at $50 00 a day.
6557 for 34 days at $50 00 a day,
6561 for 37 days at $50 00 a day,
6581 for 34 days at $50 00 a day,
6599 for 26 days at $50 00 a day,

Car Number 360228 for 14 days at $50 00 a day,
Car Number 526142 for 2 days at $50 00 a day,
Car Number 10362 tor 25 days at $50 00 a day,
Car Number 641855 for 27 days at $50 00 a day,
Car Number 128046 for 4 days at $50 00 a day,
Car Number 365122 for 4 days at $50 00 a day,
Cur Number 10226 for 2 days at $50 00 a day.
Car Number 10227 for 5 days at $50 00 a day,

S G GO R
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Car Number 526641 tor
Car Number 360229 for
Car Number 360279 for
Car Number 137077 for

9 days at $50 00 a day,
1 day at $50 00 a day,
1 day at $50 00 a day,
2 days at $50 00 a day,

Car Number 365132 for
Car Number 229926 for

1 day at $50 00 a day,
8 days at $50 00 a day

—v 109 C

11 In May of 2005, detendant was assessed demurrage charges in the amount

of $2,700 00 Those charges include

Car Number 360227 for
Car Number 6578 for
Car Number 651369 for 2 days at $50 00 a day,
Car Number 365026 for 4 days at $50 00 a day,
Car Number 128088 for 14 days at $50 00 a day,
Car Number 137114 for 6 days at $50 00 a day,
Car Number 295284 for 15 days at $50 00 a day,
Car Number 297008 for 8 days at $50 00 a day

| day at $50 00 a day,
4 days at $50 00 a day,

oz e 0 O

12 In June of 2005, detendant was assessed demurrage charges 1in the amount
of S10,800 00 Thosc charges include

Car Number 651295 for 41 days at $50 00 a day,
Car Number 10362 for 28 days at $50 00 a day.
Car Number 10226 for 5 days at $50 00 a day,
Car Number 526647 for 7 days at $50 00 a day,
Car Number 10227 for 25 days at S50 00 a day,
Car Number 526641 for 20 days at $50 00 a day,
Car Number 951106 for 1 day at $50 00 a day,
Car Number 951106 for 89 days at $50 00 a day

oom ot o

13 In July of 2005, defendant was assessed demurrage charges in the amount

of §7,150 00 Those charges include

Car Number
Car Number
Car Number

408 for [1 days a1 $50 00 a day,
409 for 12 days at $50 00 a day.
422 for 4 days at $50 00 a day,

a Car Number 295202 for 52 days at S50 00 a day,
b Car Number 297144 [or 52 days at $50 00 a day,
¢ Car Number 430 for 2 days at $50 00 a day,
d Car Number 437 for 4 days at $50 00 a day,
c Car Number 400 for 5 days at $50 00 a day,
f
g
h

-4.
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1 Car Number 360037 for 2 days at $50 00 a day,
J Car Number 360085 for 3 days at $50 00 a day

14 “RATX 60017, Item 470(J), states that plaintiff may nitiate and pursue
the following actions

“{1) Assess an additional charge of an amount not to exceed onc (1)
percent per month of the unpaid charges ™ “Exhibit 1"

15 Defendant has not paid the $54,550 i demurrage charges which were
assessed from January 2005 through July 2005, as outlined in paragraphs 7 through 13
above. has bicached 1ts obhigations under “RATX 6001™ and thercfore plaintifl’ s entitled
lo nterest as provided by Item 470(2)(1)

16 As provided m “RATX 6001™ Item 470(J)(1), Defendant’s unpaid
demurrage charges have now accrued nterest in the amount of $11,361 00 Those

mterest charges include

a) January, 2005 $1.12800
b) February, 2005 $1,587 00
¢) March, 2005 S$1.848 00
d) April, 2005 $2.21900
e) May, 2005 $ 54000
n June, 2005 $2,05200
g) July, 2005 $1,287 00

17 “"RATX 6001™, Item 470(J)(2) provides for the collection of legal costs
wssociated with bringang this action  Ttem 470(1) states that plamtiff may initiate and
pursue the following actions

(2) Assess an additional charge equal to “Railroad™ legal and collection
agency costs associated with cach adverse collection ™ “Exhibit 1™

Therefore, Plantift prays for judgment for the unpaid demurrage charges in the
amount of §34,550 00, for interest which has now accrued 1n the amount of $11,361, (or

interest which continues to accrue at a rate of 1% per month, and for 1ts attorney fees

-5.
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assocrated mn pursuing this action

COUNT II
Defendant’s Beach of its Obligations Under
Missouri & Northern Arkansas Railroad Freight Tariff VINA 6001

18 Plainufl thereby incorporates paragraphs 1-17 as though set forth fully
therein

19 Defendant’s obligations to plamntiff, from August I, 2005 through July 24,
2000, arose under Missour1 & Northern Arkansas Railroad Freight Tanff MNA
6001 (herenafter “MNA 6001™) “MNA 6001" 15 attached hereto and incorporated
herein as “Exhibit 27

20 Pursuant 1o “MNA 6001", Item 500(A)

“Demurrage 15 assessed at the raic of $65 00 per car per day for all time 1n
excess of 24 hours for loading or 4R hours for unloading from the first
0001 hours after tender until release ™ “LCxhibit 27

21 In August of 2005, defendant was assessed demurrage charges in the
amount of $10.985 00 Those charges include

Car Number 6507 for 10 days a1 $65 00 a day.
Car Number 6577 for 10 days at $65 00 a day,
Car Number 360111 for 10 days at $65 00 a day.
Car Number 389 for 8 days at $65 00 a day,
Car Number 402 for 9 days at $65 00 a day.
Car Number 445 for | day at $65 00 a day,
Car Number 360369 for 21 days at $65 00 a day.
Car Number 297103 [or 16 days at $65 00 a day.
Car Number 360091 for 21 days at $65 00 a day,
Car Number 340526 for 21 days at $65 00 a day,
Car Numnber 526641 [or 23 days at $65 00 a day.
Car Number 360144 for 5 days at $65 00 a day,
Car Number 365094 for 6 days at $65 00 a day,
Car Number 360286 for 3 days at $65 00 a day,
Car Number 650399 for 3 days at $65 00 a day,
CarNumber 391 for 2 days at $65 00 a day

'cong—r'——::‘u:-ﬁnn.na-p:
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22 In September of 2005, defendant was assessed demurrage charges in the
amount of $10.010 00 Those charges include

Car Number 360343 for 9 days at $65 00 a day,
Car Number 375060 for 9 days at $65 00 a day,
Car Number 295274 for 8 days at $65 00 a day,
Car Number 360204 for 4 days at $65 00 a day,
Car Number 651196 for 4 days at $65 00 a day,
Car Number 360361 for 3 day at $65 00 a day,
Car Number 137028 for 3 days at $65 00 a day,
Car Number 137247 for 3 days at $65 00 a day,
Car Number 137330 for S days at $65 00 a day,
Car Number 651346 for 6 days at $65 00 a day,
Car Number 360669 for 6 days at $65 00 a day,
Car Number 560575 for 5 days at $65 00 a day,
Car Number 510152 for 14 days at $65 00 a day,
Car Number 651216 for 7 days at $65 00 a day,
Car Number 651322 for 10days at $65 00 a day
Car Number 70443 for 12 days at $65 00 a day,
Car Number 513046 for 8 days at $65 00 a day,
Car Number 513101 for 11 days at $65 00 a day,
Car Number 360315 for 8 days at $65 00 a day,
Car Number 137280 for 10 days at $65 00 a day,
Car Number 340625 for 10 days at $65 00 a day

cen om
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23 In October of 2005, defendant was assessed demurrage charges in the
amount of $8,125 00 Those charges include

Car Number 360054 for 9 days al S65 00 & day,
Car Number 360111 tor 12 days at $65 00 a day,
Car Number 87020 for 5 days at $65 00 a day,
Car Number 360095 for 7 days at 565 00 a day,
Car Number 137362 for 13 days at $65 00 a day,
Car Number 650514 for 12 days at $65 00 a day,
Car Number 360091 for 10 days at $65 00 a day,
Car Number 641883 for 7 days at $65 00 a day,
Car Number 340611 for 3 days at $65 00 a day,
Car Number 10286 for 4 days at $65 00 a day,
Car Number 360206 for 6 days at $65 00 a day,
Car Number 360359 for 7 days at $65 00 a day.
Car Number 526647 for 3 days at $65 00 a day,
Car Number 651297 for 4 days at $65 00 a day,
Car Number 652506 for 4 days at $65 00 a day

o::g—-r:"—-:rnn-—-r:n-ca‘ﬂ
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p Car Number 365121 for 6 days at $65 00 a day,
q Car Number 287089 for 7 days at $65 00 a day,
r Car Number 360363 for 3 days at 565 00 a day,
S Car Number 650140 for 4 days at $65 00 a day

24 In November of 2005, defendant was assessed demurrage charges in the
amount of $18,200 00 Thosc charges include

Car Number 360201 for 34 days at $65 00 a day,
Cuar Number 54004 for 15 days at $65 00 a day,
Car Number 54028 for |14 days at $65 00 a day,
Car Number 56171 for 14 days at $65 00 a day,
Car Number 360249 for 24 days at 865 00 a day,
Car Numbcr 650808 for 30 days at $65 00 a day,
Car Number 650878 for 25 days at $65 00 a day,
Car Number 10226 for 20 days at $65 00 a day,
Car Number 10462 for 20 days at $65 00 a day,
Car Number 10493 for 7 days at $65 00 a day.
Car Number 55234 for 28 days at $65 00 a day.
Car Numbcer 60209 for 18 days at $65 00 a day,
Car Number 651257 for 31 days at $65 00 a day

—gmt = gm0 LG O
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25 In December of 2005, delendant was assessed demurrage charges 1in the
amount of $13.715 00 Those charges include

Car Number 60288 for 21 days at $65 00 a day.
Car Number 360222 for 39 days at $65 00 a day,
Car Number 360239 for 33 days at $65 00 a day,
Car Number 360202 for 12 days at $65 00 a day,
Car Number 137156 for 12 days at $65 00 a day,
Car Number 340623 for 4 days at $65 00 a day,
Car Number 360278 for 12 days at $65 00 a day,
Car Number 650795 for 44 days at $65 00 a day,
Car Number 372010 for 4 days at $65 00 a day,
Car Number 365045 for 3 days at $65 00 a day,
Car Number 10493 for 12 days at $65 00 a day,
Car Number 287003 for 2 days at 365 00 a day,
Car Number 375038 for 2 days at $65 00 a day
Car Number 365195 for 3 days at 565 00 a day,
Car Number 287096 for 4 days at $65 00 a day,
Car Number 650691 for 5§ days at 365 00 a day

Toosg RS- -SE oS OC o
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26 In January of 2006, defendant was asscssed demurrage charges in the

amount of $§12,740 00 Those charges include

— e = om0 O o8
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27 In February of 2006, defendant was assessed demurrage charges in the

Car Number 360237 for
Car Number 360306 for
Car Number 360325 for

3 days at 565 00 a day,
5 days at 565 00 a day.
5 days at S65 00 a day,

Car Number 360356 for 97 days at $65 00 a day,

Car Number 137053 for

8 days at 565 00 a day,

Car Number 137096 for 12 days at S65 00 a day,

Car Number 137113 for
Car Number 137224 for
Car Number 10493 for
Car Number 443 for
Car Number 650048 for
Car Number 650673 for
Car Number 650891 for
Car Number 651312 for
Car Number 651351 for
Car Number 419 lor
Car Number 365090 for
Car Number 365150 [or
Car Number 365158 for

amount of $16,575 00 Those charges include

.o'uc:sg'—w'——:ru:—-.oo.ncr':a

Car Number 360304 for
Car Number 137105 for
Car Number 651145 for
Car Number 350274 for
Car Number 643091 for
Car Number 643366 for
Car Number 339155 for
Car Number 350182 for
Car Number 643421 for
Car Number 97639 [or
Car Number 295201 for
Car Number 297129 for
Car Number 297180 for
Car Number 416 for

7 days at S65 00 a day,
5 days at $65 00 a day,
3 days at 565 00 a day,
4 days at $65 00 a day,
6 days at $65 00 a day,
7 days at $65 00 a day,
5 days at $65 00 a day,
3 days at $65 00 a day,
7 days at $65 00 a day,
6 days at $65 00 a day,
3 days at 365 00 a day,
5 days at $65 00 a day,
5 days at $65 00 a day

7 days at S65 00 a day,
7 days at S65 00 a day,
8 days at $65 00 a day,
1 day at $65 00 a day.
! day at $65 00 a day,
4 days at $65 00 a day,
4 days at $65 00 a day,
4 days at 565 00 a day.
6 days at $65 00 a day,
3 days at $65 00 a day,
7 days at $65 00 a day,
7 days at $65 00 a day,
7 days at $65 00 a day,
2 days at $65 00 a day,

Car Number 350210 for 11 days at $65 00 a day,
Car Number 642292 for 11 days at $65 00 a day,

Car Number 956046 for

-9.
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r Car Number 287001 for 19 days at $65 00 a day,
5 Car Number 295092 for 15 days at 565 00 a day.
| Car Number 66467 for 12 days at 565 00 a day,
u Ca1 Number 641229 for 13 days at $65 00 a day,
v Car Number 641056 for 2 days at $63 00 a day,
w Car Number 641425 for 5 days at $65 00 a day,
X Car Number 642368 for 7 days at 365 00 a day,
Y Car Number 360243 for 35 days at $65 00 a day,
z Car Number 340213 for 22 days at $65 00 a day,
aa Car Number 641263 for 21 days at $65 00 a day,
bb Car Number 340177 for 5 days at 565 00 a day,
cc Car Number 650370 for 5 days at 565 00 a day

28 In March of 2006, defendant was assessed demurrage charges in the

amount of $12,220 00 Those charges include

<~ rTogDoeSg TR ST CDERCLAN TS

Car Number 287058 for
Car Number 641510 for
Car Number 741029 for
Car Number 642687 for
Car Number 338027 for
Car Number 501193 for
Car Number 340299 (or

8 days at 565 00 a day,
| days at $65 00 a day,
6 days at $65 00 a day,
8 days at $65 00 a day,
7 days at $65 00 a day,
3 days at 365 00 a day,
4 days at 565 00 a day,

Car Number 10493 for 10 days at $65 00 a day,

Car Number 641960 for
Car Number 329716 for
Car Number 518231 for
Car Number 338030 for
Car Number 152034 for
Car Number 640446 for
Car Numbher 516277 for
Car Number 517905 lor
Car Number 519231 for
Car Number 650190 for
Car Number 518349 for
Car Number 643729 for
Car Numbher 97066 for
Car Number 97569 for

| day at $65 00 a day,
2 days al 863 00 a day,
4 days at $65 00 a day,
4 days at 365 00 a day,
9 days at $65 00 a day,
3 days at $65 00 a day,
9 days at $65 00 a day,
9 days at $65 00 a day,
9 days at 565 00 a day,
4 days at 565 00 a day,
6 days at $65 00 a day,
5 days at $65 00 a day,
5 days at $65 00 a day,
6 days at S65 00 a day,

w Car Numbcr 340165 for 7 days at $65 00 a day.
X Car Number 340536 for 5 days at 365 00 a day,
y Car Numbcer 337613 for 12 days at $65 00 a day,
z Car Number 340167 for 8 days at $65 00 a day,
ad Car Number 641752 for 6 days at 565 00 a day,
bb Car Number 6118 for 6 days at $65 00 a day,
cc Car Number 295160 for 12 days at $65 00 a day,

-10-
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dd Car Number 339193 for 6 days at S65 00 a day,
ce Car Number 516133 for 3 days at 565 00 a day

29 In Apnil of 2006, defendant was assessed demurrage charges in the amount
0l$20.995 00 Those charges include

Car Number 320392 for 14 days at $65 00 a day,
Car Number 519272 for 6 days at $65 00 a day,
Car Number 295278 for 27 days at $65 00 a day,
Car Number 297195 for 28 days at $65 00 a day,
Car Numbcer 651359 for 16 days at $65 00 a day,

Car Number 137053 for
Car Number 137293 for
Car Number 650296 for
Car Number 651376 for
Cuar Number 360302 for
Car Number 427 for
Car Number 435 for
Car Number 287074 for
Car Number 128099 lor
Car Number 650040 for

4 days at $65 00 a day,
4 days at $65 00 a day,
4 days at $65 00 a day,
6 days at 865 00 a day,
7 days at $65 00 a day,
2 duys at S65 00 a day.
2 days at $65 00 a day,
4 days at $65 00 a day,
3 days at $65 00 a day,
4 days at 565 00 a day,

Car Number 511947 for 1day at $65 00 a day,
Car Number 512460 for 1day at $65 00 a day,
Car Number 360204 for 20 days at 565 00 a day,
Car Number 360229 for 24 days at $65 00 a day,
Car Number 137012 for 5 days at $65 00 a day,
Car Number 10493 for 22 days at 565 00 a day,
Car Number 365086 for 23 days at $65 00 a day,
Car Number 16288 for 4 days at 365 00 a day,
Car Number 640853 for 4 days at $65 00 a day,
Car Number 66462 for 43 days at $65 00 a day.
Car Number 323096 for 44 days at $65 00 a day,
Car Number 640648 for 1 day at $65 00 a day

N H g<S "2 0TOS5SgTFT-TFR—oAan o

=
]

30 In May of 2006, defendant was assessed demurrage charges in the amount

of $8,775 00 These charges include

a Car Number 650327 for 2 days at $65 00 a day,
b Car Number 650522 for 2 days at 565 00 a day,
¢ Car Number 650536 for 2 days at 565 00 a day.
d Car Number 651146 for 2 days at $65 00 a day,

-17-
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Car Number 350170 for 13 days at $65 00 a day,
Cur Number 128041 for 8 days at $65 00 a day,
Car Number 297079 for 55 days at $65 00 a day,
Car Number 340545 for 11 days at 365 00 a day,
Car Numbecr 642045 for 4 days at $65 00 a day,
Cuar Number 650444 for 4 days at $65 00 a day,
Car Number 350233 for 5 days at $65 00 a day,
Car Number 650392 for 12 days at $65 00 a day,
m Car Number 340669 for 12 days at $65 00 a day,
n Car Number 10493 for 4 days at 565 00 a day

—w= ~om n

3l In June of 2006, defendant was assessed demurrage charges m the amount
of 34,550 00 Those charges include

Car Number 360242 for 4 days at $65 00 a day,
Car Number 137006 for 4 days at $65 00 a day,
Car Number 137142 for 6 days at $65 00 a day,
Car Number 651264 for 6 days at $65 00 a day,
Car Number 10493 for 19 days at $65 00 a day,
Car Number 55546 for 16 days at $65 00 a day,
Car Number 27185 for 16 days at $65 00 a day

-, o ogw

D o]

32 In July of 2006, defendant was assesscd dernurrage charges in the amount
of $3.315 00 Thosc charges include

Car Number 287051 for 5 days at $65 00 a day,
Car Number 360313 for 14 days at $65 00 a day,
Car Number 137277 tor 13 days at $65 00 a day,
Car Number 365032 for 4 days at $65 00 a day,
Car Number 365190 for 6 days at $65 00 a day,
Car Number 98723 for 9 days at 365 00 a day

Lo T IR =~ N £ T - ol 2

33 “MNA 60017, Item 90 states that when defendant fails to pay for
assessed demurrage, MNA may assess an additional charge equal lo the greater of an

umount not to exceed two (2) percent per month of the unpaid charge or the highest rate

allowed by law  “Exhibit 2"

-12-
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34 Defcndant has not paid the $140,140 00 in demurrage charges asscssed

trom August 1, 2005 through July 24, 2006 as outlined 1n paragraphs 22 — 32 above, has

breached its obligations under “*MNA 60017, llem 500 and therefore plaintiff 1s enutled

1o interest as defined in “MNA 6001 [tem 90

35 Defendant’s unpaid demurrage charges have now accrued iterest, n the

amount of $33,381 40 Thosc interest charges include

a)
b)
c)
d)
c)
N
g)
h)
1)
1))
k)
1)

August, 2005
September, 2005
October, 2005
November, 2005
December. 2005
January, 20006
February, 2006
March, 2006
Apnl. 2006
May. 2006

June, 2006

July, 2006

53,712 80
33,203 20
5243700
$5.096 00
53,565 40
$3,057 60
$3,646 50
$2.444 00
$3.779 10
$1.404 00
$ 63700
$ 39780

Therefore, Plainuff prays for judgment for the unpaid demurrage charges 1n the

amount of $140,140 00, for mmterest which has accrued 1n the amount of $33,381 40, and

for interest which continues to accruc at a rate of 2% per month

COUNT Il

Defendant’s Beach of its Obligations Under
Missouri & Northern Arkansas Railroad Freight Tariff INA 6001-B

36 PlamtfT hereby incorporates paragraphs 1-35 as though sct forth fully

therein

37 Defendant’s obligations to plamnull;, trom July 25, 2006 through currcnt

anse under Missount & Northern Arkansas Railroad Freight Tanff MNA 6001-B

Case 3 07-cv-05017-DW Document 14
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(heremafier *“MNA 6001-B™) “MNA 6001-B" 1s attached hereto and mcorporated herein

as “I'xhibit 3©

38 Pursuant ta “MNA 6001-B™, Ttem 500(A)

“Demurrage 15 asscssed at the rate of $65 00 per car per day for all ime 1n
excess of 24 hours for loading or 48 hours for unloading from the first
0001 hours after tender until release ™ “Exhibit 3"

39 In August of 2006, defendant was assessed demurrage charges n the
amount ot $560 00 Those charges mclude

Car Number 10493 for 3 days at $65 00 a day,
Car Number 323171 for | day at $65 00 a day,
Car Number 315192 for | day at $65 00 a day,
Car Number 10493 for | day at $65 00 a day,
Car Number 323171 for 4 days at $65 00 a day

LT e oW

40 in October of 2006, defendant was assessed demurrage charges in the
amount of $325 00 Those charges include

a Car Number 31103 for S days at $65 00 a day

41 “MNA 6001-B", Item 90 says when defendant fails to pay for
asscssed demurrage. MNA may assess an additional charge equal to the greater of an
amount not o exceed two (2) pereent per month of the unpaid charge or the highest rate
allowed by law  “Exhibit 3™

42 Defendant has not paid the $885 00 demurrage charges as outlined in
paragraphs 39 and 40 above, has breached 1ts obligations under *“MNA 6001-B™ Item 500

and theretore plaintiff 1s entitled to mterest as defined 1in “*MNA 6001-B”, Item 90

- 14 -
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43 As provided by “MNA-6001-B” Item 90, Defendant’s unpaid demurrage
charges have now accrued interest, in the amount of $75 50 Those interest charges
include

a) August, 2006 $56 00
b) October, 2006 $1950

Therefore, Plamnufl prays for judgment (or the unpaid demurrage charges in the
amount of $885 00, for interest which has accrued 1n the amount of $75 50 and for
interest which continues to accrue at a rate of 2% per month

COUNT IV

Defendant’s Beach of its Obligations Under
Missouri & Northern Arkansas Railroad Freight Tariff MNA 8004-B

34 Plamtiff hereby incorporates paragraphs 1 — 43 as though sct forth fully
theremn

45 Defendant’s obhgations to plamntlT, in December of 2005 anise under
Missourt & Northern Arkansas Railroad Freight Tan{T MNA 8004-B (hereimnafter “MNA

R004-B™) “MNA 8004-B™ 1s attached hereto and incorporated herein as “Exhibit 4

46 Pursuant to “MNA 8004-B”, Hiem 1220

“When a car 1s diverted or reconsigned while on MNA tracks and
prior o delivery, a charge of

1 Single car $200 00,
2 Multi-car traveling as a single unit on a single bill of lading

$300 00 shall be assessed against the party making
the diversion ™

47 In December of 2005, defendant was asscssed a diversion / reconsignment

-15-
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charge as follows
a Car Number 52000 at $300 00

48 A finance charge of 2% per month 1s charged on all past due accounts

49 Defendant has not paid the $300 00 diversion / reconsignment charge as
outhned in paragraph 47 above. has breached its obligation under “MNA 8004-B™ Item

1220 and therefore plaintdT 1s entitled to interest i the amount of 2% per month

50 Defendant’s unpaid diversion / reconsignment charges have now acerued
mterest, 1n the amount of $78 00

Theretore, Plaintiff prays for the unpaid diversion / reconsignment charge in the
amount of $300 00, for interest which has accrucd 1n the amount of $78 00 and for

interest which continues to accrue at a rate of 2% per month

COUNT V

Defendant’s Beach of its Obligations Under
Missouri & Northern Arkansas Railroad Freight Tariff MNA 8000-A

51 Plainuft hereby incorporates paragraphs 1 — 50 as though set forth tully
therein

52 Dcefendant’s obligations to plaintift, from January 2006 through July 25,
2006 arise under Missourt & Northern Arkansas Railroad Freight Tanff MNA 8000-A

(heremalter “MNA 8000-A™) “MNA 8000-A™ 15 attached hereto and incorporated
herein

as “Fxhibit 5™

53 Pursuant to “MNA 8000-A”, Item 530

-16-
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“When an order 1s placed with MNA by consignee, consignor, or owner
that modities any of the terms of shipment listed above in this items., the
following charges will apply

1 The charge for Diversion or Reconsignment will be $200 00 per
car for single care diversions

2 The charge for Diversion or Reconsignment will be $300 for a
multi-car traveling as a single unit on a single bill-of-lading ™
“Exhibit 57
54 In January of 2006, defendant was assessed diversion / reconsignment

charges as follows

a Car Number 52006 at $200 00,
b Car Number 52009 at $200 00,
¢ Car Number 52010 at $200 00

55 In February 2006, defendant was assessed a diversion / reconsignment

charge as follows
a Car Number 65027 at $200 00

56 In Aprnil of 2006, defendant was assessed diversion / reconsignment
charges as follows
Cuar Number 65005 at $200 00,
Car Number 65012 at 200 00,
Car Number 65025 at $200 00,

Car Number 52005 at $200 00,
Car Number 65028 at $200 00

0 o

[£]

57 In May of 2006, defendant was assessed a diversion / reconsignment
charge as follows
a Car Number 65025 at $200 00
58 *MNA 8000-A", Itcm 90 says payments received after the expiration of

the credit period are subject to a | %2 percent per month service charge *See Exhibit 57

-17-
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59 Defendant has not paid the $2,000 00 diversion / reconsignment charges as
outlimed n paragraphs 54-57 above, has breached 11s obhigations under “MNA 8000-A™
Item 530 and therefore plaintiff 1s entitled 1o nterest as detined in “MNA 8000-A™. Item

90

60 Defendant’s unpaid diversion / reconsignment charges have now accrued

mnterest. in the amount of $300 00, those interest charges include

4 January 2006 $108 00
b February 2006 $ 3300
c April 2006 $13500
d May 2006 $ 2400

Therefoie, Plantiff prays for unpaid diversion / reconsignment charges in the
amount of $2,000 00, for interest which has accrued in the amount of $300 00 and for

interest which continues to accrue at a rate of 1 %% per month

COUNT VI

Dcfendant’s Beach of its Obligations Under
Missouri & Northern Arkansas Railroad Freight Tariff MNA 8000-B

61 Plaintiff hereby incorporates paragraphs 1 = 60 as though set forth fully
therein

62 Detendant’s obligations to plamtff, from July 25, 2006 to current arise
under Missoun1 & Northern Arkansas Railroad Freight Tanff MNA 8000-B (hercinafter
“MNA 8000-B™} “MNA 8000-B" 1s attached hereto and incorporated herein as *Exhibit
6"

63 In September of 2006, defendant was assessed an overload charge i the

amount of $500 00 for car number 65026

- 18-
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64 “MNA 8000-B". ltem 90 says payments recerved after the
expiration of the credit period are subject loa | % percent per menth service charge
“Sec FExhitbit 6™

65 Defendant has not paid the $500 00 overload charge as outlined m
paragraph 63 above, has breached 1ts obligation under *"MNA 8000-B" Item 420 and

therefore plainutf is entitled to interest as defined 1 “MNA 8000-B™, Item 90

66 Detendant’s unpaid overload charge has now accrued nterest, i the
amount of $30 00

Therefore, PlamufT prays for an unpaid overload charge in the amount of $500 00,
intercst which has accrued in the amount of $30 00 and which centinues Lo accrue at a

rate of 1 %42% per month, and for such other orders as the Court deems just and proper

BLANCHARD. ROBERTSON, MITCHELL & CARTER,PC

By /s/ Karl W Blanchard, Jr
Karl W Blanchard, Jr, Bar No 23180
M Lynn Stanley, Jr, Bar No 51840
320 West 4th Street, P O Box 1626
Joplin, MO 64802
(417) 623-1515
(417) 623-6865 FAX

ATTORNLEYS FOR PLAINTIFF

Copy hercot mailed on this 13" day of June,
2007 1o the following

Dan Whitworth

Whitworth, McPherson & Longnecker
626 S Bycrs Ave

Joplin, MO 64801

/s/ Karl W_Blanchard, Jr
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I'T MNA 6001-B
{Cancels MNA GO01-A)

MISSOURI & NORTHERN ARKANSAS RAILROAD

A RailAmenea Company

=
Freight Tanff MNA 6001-B

NAMING
DEMURRAGE RULES & CHARGES
AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

THIS TARIFE APPLIES ON INTFRSTATE TRAFFIC AND INTRASTATE TRAFFIC IN THE SIATF OF AR,
MO AND K§

NOTICE
THE PROVISIONS HEREIN WILL, IF EFFECTIVE, NOT HAVE A NEGATIVE IMPACT ON THE QUALITY
OF THE HHUMAN ENVIRONMENT OR ENERGY CONSUMPTION

FOR GOVERNING CLASSIFICATIONS, SEE ITEM 5

ISSUED JULY 25, 2006 EFFRCTIVE JULY 25, 2000

ISSUED BY
MISSOURI & NORTHERN ARKANSAS RAILROAD
514 N ORNER
PO BOX 776

JOPLIN, MO 64836
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Ihe prowvisions heremn will, of elfevhive, not have o negative impact on the yuahy of the human environment or energy consumption

Page |

MLETHOD OF ADDING, CIIANGING OR DFLETING ITEMS IN THIS TARIHF

Changes to this tanff will be made by 1ssuing supplements These supplements will show the action taken on each
ilem, namely

A Increase
C Change resulung in nesther an increasc nor a decrease
R Decrease

There will be only one supplement to this tanifT in effect at any ime  Any 1tem contamed 1n a prior supplement
will he brought forward to subsequent supplements

TABLE OF CONTENTS

GENERAL RULES AND REGULATIONS ... . A I .

D1 SCRIPTION OF GOVERNING C LASSINICATION
STALION LIsT AND CONDITIONS

EXPLOSIVE S, IDANGLROUS ARTICI IS

REFERENCE 10 TARIFES, LTEMS, NQ1 S AND RULES
CONSECU 1 IVE NUMBERS

MILEAGLE CHARGE S ON PRIVATET Y OWNED CARS
PAYMINT AND CREDITTERMS

FIOLLOAYS

DLLINITION OF TERMS

EXCEPTIONS 10 DPMURRAGE CHARGL S

NOTITICA 1HON TQ CONSIGNOR OR CONSIGNEE
CARS IIELD FOR COMPLELEF UNLOADING

CARS HI LD FOR LOADING

PRIV AT AND RAILROAD CARS Hi 1D 1OR OTHER PURPOSE S

SECHON 2 - DEMURRAGEF PLAN AND PRICLES .o it e e me o 5 nn sonenine

Di MURRAGE PLAN AND PRICTS
HIL.AVY DUTY OR SPECIAL TYPE FLATCARS
HAZARDOUS COMMODIT Y
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The provisions herein will, if effective, nit have 2 nepanve impact on the quality of the human environtent or energy cunsumption

Page 2

GENERAL RULES AND REGULATIONS

APPLICATION

DESCRIPIION OF GOVERNING CLASSIFICA TION

5
This taniff 1s governed, except as othcrwise provided herein, by Uniform Freight Classification UFC
6000 series, 1ssued by the national Ratlroad Freight Commuttee, Agent, supplements thereto or retssues
thereof

10 STAT'ION LISI AND CONDITIONS
This taniff 1» goveined by the Official Ranlroad Station List. OPSIL 6000 series, to the exient shown
below
For addition and abandonment of stations, and except as otherwise shown heren, for prepay
requirements, changes 1n names of stations, restrictions as w aceeptance or delivery of freight, and
changes m statton faciliues
When a stalien 15 abandoned as of a date specified 1n the above named tanfl. the rates from and to such
station, as published 1n this tanfl, are inapplicable on and after that date

GEOGRAPHICAL LIST OF STATIONS
For geographical locatuons of stations reterred 1o 1n this 1anfl by station number
STATION NUMBLRS

Ior the 1denufication of stations when stations are shown or referred to by numbers i this tanfT

15 F \P1 OSIVLS, DANGEROUS ARTICLES
For rules and regulations governing the transportation ol explosives and other dangerous articles of
{resght, also specifications for shipping contamners and restrictions governing the aceeptance and
transportation of explosives and other dangerous articles, see Bureau of Explosives Tanff BOE 6000-
sCrics

20 REFERENCE TO TARIFFS, ITEMS, NO'TES AND RUL ES
Where reference 15 made in this taniT to tanffs, items. notes or rules, such references are continuous and
in¢lude supplements to and successive 1ssuey of such tariffy and reissues of 1lems, notes or rules

10 CONSECUTIVE NUMBERS
Where consecutive numbers are represented 1n thus tanfl by the first and last numbers connected by the
word "to" or a hyphen, they will be understood 10 melude both the numbers shown

50 MILEAGE CHARGES ON PRIVA'TELY OWNED CARS
MNA will not pay mileage charges on privately owned car when moving to, from or via stations on the
MNA

&0 This section tentionally left blank
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I'he provisions herein wall i eflective not have 2 negative impact on the quality ol the human envirumnent or energy constinplion

Page 3

GENERAL RULES AND REGULATIONS

I'TEM

APPLICATION

90

PAYMENI AND CREDIT TERMS
Unless otherwise advised 1n writing, demurrage charges will be assessed against the online consignor at
urngin or consignee it destination

Demurrape charges assessed must be paid i iull and disputes for adjusiment together with supporting
documentation must be presented in writing to VINA within fificen (15) days after the date on which the
bill for demurrage 1s rendered Disputes must be car specific and provided in writing  Disputes may be
-faxed, e-mailed or mailed to MNA adnunistrative office Fax 417-358-0981 Phone 417-358-8800 Ext
238 E-mail Yvonne suberdrailamerica com Mail Yvonne Sulter, PO Box 776, Carthage. M() 64836

When for reasons other than MNA error, consignor/consignee fails to puy MNA for assessed demurrage
as provided in Ttem 500 of this tanff, MNA may assess an additional charge equal to the greater of an
amount not to exceed two (2) percent per month of the unpaid charge or the highest rate allowed by law

100 -
C

HOLIDAYS

An additional duy of credit will be allowed for the following Holidays when a specitic car has not had a
chargeable day prior 10 said Holiday 11, however, the car has already been chaiged for a day, all
Holidays will also be chargeable

The tollowing Holidays wall apply for additional free ime New Years Day, Memonal Day,
Independence Day, Labor Day, Thanksgiving Day, Day following Thanksgiving Day, Christmas Eve
Day and Christmas Day

300

' DEFINITION OF TERMS
Actual Placement — When a car 1» placed i an accessible position tor loading or unloading, or at a point
| designated by the consignor or consignee

Consignuee — The party to whom a shipment is consigned or the party entitled to receive the shipment
Comsignoi - The party in whose name cars are ordered or the party who furnished forwarding directions

Constructive Placement — When a car cannot be actually placed because of any condition atinibutable to
the consignor or consignee, including order notify and inbound shipments, such car will be held on
MNA tracks and notice will be given to the consignor or consignee that the car 1s held awaiting
disposition instructions  Such cars, which have been placed by MNA on private or other than public
delivery tracks, including lead tracks serving the consignor or consignee will be considered Lo have been
constructively placed without notice

Credit Non-charpeable demurrage day Credits can only be eamned on those cars released

Demurrage Day— A twenty-four (24) hour period. or part thereof, commencing 00 01 hours after tender
(calendar day)

Empty Release Information — Advice by consignor er consignee laxed or emailed to authonzed
personnel of MNA that car 1s unloaded and available to MNA  Information given must include 1dentity
ol consignee, party turmistung data. car iniial and number Date and Time stamp from fux or email will
be used in demurrage calculations

I'orwarding Instructions- Shipping structions given to MNA at the point of Toading, contamng all of
the necessary information Lo transport the shipment to the final destmation
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The provisions herein will 1f e flective, not have a negative impact on the guality of the human environment or energy corswmption

Page 4

GENERAL RULES AND REGULA1I0ONS

ITEM APPLICATION

300
contdy  Free Time — Free ime will be computed from the first 00 01 following actual placement or constructive

placement, whichever occurs first, unul car is released to ralrond When car 1s placed on a public
delivery track, free time will commencee at the first 00 0] afler actual placement and after nouce of the
Jrrival 1s given to the party entitled to recerve same

Lease I'rack — Any trackage assigned to 4 user through written agreement Lease track will be treated the
sume as private Uack under this Seeuon

Notificatton — When required, notificanion wall be lurmished verbally or m writing to all parties entitled
Lo recerve notification

Private Car — A car bearing other than railroad reporting marks and which 1s net a rilroad-controlled
car

Public Delivery Track — Any track open to the general pubhic for loading and unloading

Reconsignment — An order from the consignor to hill a car to other than the enginal consignee

Tender - When MNA gives notification that a car 1s avanlable for unloading or loading by either actual
or constructive placement (0 consignor or consignee

310 | EXCEPTIONS TO DEMURRAGE CHARGES
All Railroad and Privately awned cars held for or by consignors or consignees are subject 1o demurrage
rules and charges contained in this section, EXCEPT the following

A Cars lor loading or unfoading of MNA company material while held on MNA tracks or pnivate
sidings connecting therewith

B Cars of refused or unclaimed freight to be sold by MNA for the ime held beyond legal

requirements
C Cmpty Cars moving on own wheels under transportation charges as freight
I D Can of railroad ownership, lcased for storage of commodities, while held on lessee’s tracks
C Loaded or empty private cars held on private or leased storage tracks
r Cars specially equipped for handling welded railroad rail held for loadimg such rail
G FEmpty cars ordered and rejected as unsuitable for loading
H Cars covered by storage or hold charges

! Car assigned (o shippers returned emply Lo point of assignment, to the extent storage rules
- apply

400 NOTIFICATION TO CONSIGNOR OR CONSIGNFF
1
]
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Ihe provisions herem will, 1l eflective, not have a negative inpact o the yualiy of the hunin environment or encrgy consumption

Page 5

1\

GENERAL RULES AND REGULATIONS
ITEM APPLICATION

A The following notifications will be furmished as indicated

1 Cars for Other than Public Delivery Tracks

4 Nouce of constructive placement 1f cars are held on Acronym tracks due (o reasons
attributable to the consignor or consignee

b Delivery of car upon tracks of consignee will constitute notice

¢ When two or more parties, each performing their own switching, take delivery of
cirs from the same track, notice will be given when cars are placed on the that
track

[ ]

Cars for Public Delivery Track Notice will be given to the party entitled to receive
notification when car 1s actually placed

L¥¥]

Cars Stopped 1n Transit Notice will be given to consignor, consignee, or owner responsible
for the car being stopped upon armival of the car at the point of stoppage

4  Reluscd 1 vaded Car When a loaded car 15 refused at destination, Acronym will give nouce
of such refusal 10 the consignor or owner

B Notification may be given in writing or clectronically, and will contain the following

1 Car imuials and number, if lading transferred en roule, the imtials and number of the onginal
car, commodity. time and date

4350 ~. CARS HLLD FOR COMPLETE UNLOADING
Unleadng 1s the complete unloading of a car, including blocking and dunnage, and advice from the
consignee to the ralroad that the car 1s empty and available to the railroad

' ‘I he notification, actual or constructive placement of a loaded car

VA RELEASE
1 Date and time that the railroad received advice that the car 15 empty

2 Cars placed on inlerchange racks of a consignee doing its own switching, must also be
returned to the mterchange track for release

3 When the same car 15 unloaded and reloaded, empty release mformation must be furnished
Il not furmished, demurrage will continue until forwarding instructions are received

B NOTIFICATION TO MNA

I The MNA must be notified of empty releases by fax, ED! or ¢-mail All notifications must
include the car inttal and number, date, time, company name, and person providing the
notufication

| 2 When electronmic or mechanical devices are used to furnish nouification {o railroad, the

45("] recorded date and ume that instructions are received will govern
{cont'd) '
Em————ee———————ee————————————————————————
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, GENERAL RULES AND REGULATIONS

; ITEM APPLICATION

3 When noufication is received from customer that car 1s unloaded and released and railroad
determunes that car 1s not completely unioaded a charge of $125 will be assessed and
demurrage charges will continue to be assessed until aclual release

C COMPLTATION

1 Time will be computed from the first 00 01 hours afier tender until release

3

On reloaded cars. time will be computed from the first 00 01 hour afier advice 1s received
that the car 1s empty until release

3 When the same car 1s unloaded and reloaded, empty release information must be furmshed
. If not furnished, demurrage will continue untul forwarding instructions are recetved

i 485 CARS HEI 1) FOR LOADING
| Loading 1s the complete or partial loading of a car in conformity with MNA loading and clearance rules,
and the furmishing of Forwarding Instrucuons

The notification, actual or construclive placement of an empty car placed on orders of the consignor
A RFLEASE
I Dale and ume Forwarding Instructions are received

2 Cars placed un tracks of a consignor domng 1ts own switching must be returned to the
miterchange by the consignor to be considered released

3 Curs found to be mproperly loaded or overloaded at onigin wall not be considered released
until the load has been adjusted properly

4 A car (o be held for official grading or inspection at ongin will not be considered released
until such time as the grading and inspection 1s complete

B NOTIFICATION TO RAILROADS .

| 1 MNA must reeetve complete Forwarding Instructions by EDI, fax or email before a car will
be considered to be released

2 When Forwarding Instructions are received, the recorded date and time instructions are
recerved witl govern

3 If, afler receipt of Forwarding Instructions, the MNA determines after arriving at our
customer’s facility that a car 1s not ready 1o move, MNA will assess a charge of $125 and
demurrage charges will continue 10 be assesses unul actual release

455 COMPUTATION
(vont'd) l

_ 1 Time will be computed from the first 00 01 hours after tender unul release

o — L

Case 3 07-cv-05017-DW  Document 14-2  Filed 06/13/2007 Page 7 of 11
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GENERAL RULES AND REGULATIONS

ITEM

APPLICATION

2 If a car s placed prior w the date for which 1t was ordered from “Railroad,” time will be
computed from the first 00 01 hours on the date for which 1t was ordered until its release

3 On cars for reloading Demurrage ume for the UNLOADING cycle will termuinate and
demurrage time for the (RFILOADING cycle will be computed [rom the first 00 01 hours
after nottfication received by MNA that the car 1s empty Demuirage ume tor LOADING
will continue unti! the car 13 released 1o MNA loaded  Car will NOT be considered released
unul complete Forwarding Instructions are received by MNA and all car doors and hatches
are closed for movement

4  When a car 15 actuallv placed. or construetive placed, and released prior to 23 59 hours same
day, no demurmage day will be accrued

5 When an empty car 1s placed for loading and movement via a specific route in conformuty
with Car Service Rules and/or directives, and the loaded car 1s offered for movement via
some other route and refused by the railway necessitating unlvading, demurrage shall be
charged from the first 0001 hour after placement until the car 15 loaded and no credit
allowance shall be made

460

| PRIVATE AND RAILROAD CARS HELD FOR OTIIER PURPOSES
; Applicable o cars held on orders of consigner or consignee, while awauting disposition irom the
consignor ur consignee or as a result of conditions attributable to consignor or consignee

Disposition - That information, mcluding forwarding istructions or empty release, which allows the
raillroad to esther tender or release the car from the consignor’s or consignee's accounl

RELEASE

. Date and ume that the railroad recenved advice that the car 1s emply, or that forwarding mstrucuons are
I recerved

COMPUTATION
| Tune will be computed from the first 00 01 hours
A After tender until release, on cars

! 1 Diverted

[ 1% ]

Empty for loading — ordered and not used (other than a rejected car)

3 Parually unloaded
4  Reconsigned
5 Reshipped

I 6 Stopped n transit

Case 3 07-cv-05017-DW  Document 14-2  Filed 06/13/2007 Page 8 of 11




The provisions heremn will, if effective, nul have a negative impact on the quality of the human ens truniment or energy consumption

Pape 8

GENERAL RULES AND REGULATIONS

ITEM APPLICATION
460 B After cars are received by MNA until date of disposiionon
{cont’d)

1 Cars received from connecting carriers
2 Loaded private cars returned to railroad tracks
C Afier tender unul date of refusal on

1 Refused loaded cars (consignee)

) After tender unul date ot disposition on
1 Refused loaded cars (consignor)
| & Alter tender until release or placement on pnivate tracks on

! Loaded private cars — while held on ralroad tracks

Case 3 07-cv-05017-DW  Document 14-2  Filed 06/13/2007 Page 9 of 11
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SECTION 2 - DEMURRAGE PLAN AND PRICES
ITEM APPLICATION
s00 | DEMURRAGE PLAN AND PRICES )
A Demurrage 15 assessed at the rate of $65 per car per day for all time 1n excess of 24 hours

for loading or 48 hours for unloading from the first 00 01 hours after tender unul release

B Credit will be applied tor the balance of time any car for loading or unfvading 1s released
within 24 hours from the first 00 01 hours after tender Credits will be used to offsel
demurrage ume A maximum of one credit per car will be allowed Credits camed for
complete loadmg may only be used o offset demurrage days accrued for complete loading
and credits earned for complete unloading may only be used to offset demurrage days
accrued for complete unloading

Cc Settlement of charges will be made on a monthly basis on all cars released duning each
I calendar month

D Credits carned and demurrage days accrued by customers having faciliies at separate
stations cannot be combined

E Credits will not be allowed for

1 Fmply cars ordered and not used
' 2 Loaded private cars returned to railroad tracks to be held for disposition
3 Cars received from connecting carriers W be held for disposition

F Credits camed and demurrage days accrued will be calculated separately for the following
transaction

Private and Railroad cars held for other purposes

G Excess credits eamed 1n onc calendar month may not be used to offset demurrage days in
another calendar month
600 HEAVY DUTY OR SPECIAL TYPE FLATCARS

If a shipment requires the use of a heavy duty or special type flat car with AAR mechamcal designations
"I'D", "FW" or "FML", use and detention charges for such cars as provided in Tanfi RIC 6740-senies (TFA
senes) will apply 1n heu of rates and charges contained heren

Case 3 07-cv-05017-DW  Document 14-2  Filed 06/13/2007 Page 10 of 11
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__ SECTION 2 - DEMURRAGE PLAN AND PRICES
ITEM APPLICATION
700 HAZARDOUS COMMODITY

The shipper of any hasardous commodity shipped via MNA shall indemnify MNA and hold MNA
harmless for any and all loss, hability or cost whatsoever that MNA may incur or be held
responsible Tor, to the extent that such Liability 1 due to, or ansing from, defecls 1 ur lazlure of
shippet’s cars and equipment, due Lo shipper’s Tulure o conduct proper or appropnate pre-
shipment inspection of the cars as described 1n 49 CFR Sec 173 31 (b) or mis-idenuification of
commodity shipped

The foregoing indemnification shall not apply lo any loss or hability caused by or due to MNA's
farlure to conduct pre-departure mspections as described in 49 CER Sec 174 (A) or lailure to
follow AAR nterchange rules, or any other hability resulung from MNA’s neghgence

After the expiration of any free time allowed, or without free ime allowance where none 1s
provided, the following charges will apply per day of twenty-four (24) hours, or fraction thereof,
until removal from MNA's prenises

A Class A-Explosives
1 S110 00 per car per day, will apply on cars held on MNA prenuses

B Class B and C -- Explosives
1 $110 00 per car per day, will apply cars held on MNA premises

C Hazardous Materials, Substances, Wastes, Other Than Explosives
1 SI10.00 per car per day, will apply on cars held on MNA premises

The above provisions apply to shipments of classes A,B or C explosives, as named 1n Part 172
Commudity List of Tanff BOE 6000-Senes, hazardous materials, substances or wastes requiring
the use of a 4-digit idenuification number on shipping papers, placards or pancls, as named 1n Part
11, Section 172 1G] of Tanff BOE 6000-Series, while held on MNA premises

D Empty Rutlears Formerly Contaming Hazardous Matenals or Explosives
1 $11000 per car per day will apply to the Customer {defined {or the purpose of this
subsection as the consignee of the emply railear) for each empty tank car and
privately marked covered hopper, if the railcar’s prior movement contained any of
the 1tems referenced in A . B or C above

Case 3 07-cv-05017-DW  Document 14-2  Filed 06/13/2007 Page 11 of 11
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MISSOURI & NORTHERN ARKANSAS RAILROAD
COMPANY, INC.

I A RailAmenica Compuny

Freight Tariff MNA 8000-A

NAMING
SWITCHING AND ACCESSORIAL CHARGES
AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

THIS TARIFF APPLIFS ON INTERSTATF I RAFFIC AND INTRASTATE TRAFFIC IN THE STATES OF
AR, MO AND KS

NOTICL
THE PROVISIONS HEREIN WILL, IF CFFECTIVE, NOT HIAVL A NCGATIVE IMPACT ON THE QUALITY
OF THE IHHUMAN ENVIRONMENT OR 1:NERGY CONSUMPTION

FOR GOVERNING CLASSIFICATIONS, SEE ITEM 5

ISSUED DLCFMBER 12, 2005 EFFECTIVF JANUARY L. 2006
ISSUED BY
MISSOURI & NORTHERN ARKANSAS RAILROAD COMPANY, INC
514 NORTH ORNER

PO BOX 776
CARTHAGE, MO 64836
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METHOD OF ADDING, CHANGING OR DELETING ITEMS IN I'HIS TARIFF

Changes 1o this tarfT will be made by 1ssuing supplements These supplements will show the acuon taken on cach
item, namely

A Increasc
C  Change resulung n neither an increase nor a decrease
R Decrease

There will be only one supplement to this tanift in effect at any time  Any item contained in a prior supplement will
be brought torward to subsequent supplements
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Missouni & Nuorthem Arkansas Rallroad  FT MNA 8000-A(Cancels VINA-8000)
Page 3

GENERAL RULES AND REGULATIONS
ITEM APPLICATION

5 DESCRIPTION OF GOVERNING CLASSIFICATION

This tanifT 15 poverned, except as otherwise provided heremn, by Umiform Freight Classification UFC
6000 series, 1ssued by the National Railroad Freight Commuttee, Agent, supplements thereto or
reissues thereof

| 10 STATION LIST AND CONDITIONS
This tanff s governed by the Official Raroad Stauon List, OPSL 6000 series, to the exient shown
below

PREPAY REQUIRFMENTS AND S1A 1HON CONDITIONS

For addition and abandonment uf stations, and except as otherwise shown herem, for prepay
requirements, chanpes in names of stations, restrictions as 1o acceptance or delivery of lreight, and
changes i station facilines

When a station 15 abandoned as of a date specified in the above named tanff, the rates from and o
such station, as published in this tan (T, 1s mappheable on and after that date

GEOGRAPIIICAL 11ST OF STATIONS
For geographical locations of stations referred to in this tanff by station number
STATION NUMBERS
For the 1dentification of stations when stations are shown or referred 10 by numbers 1n ths tanft

15 EXPLOSIVES, DANGEROQUS ARIICLES

For rules and regulations governing the transportation ot explosives and other dangerous articles of
freight, also speerlications for shipping containers and restrictions goverming the acceptance and
transportation of explosives and other dangerous articles. see Bureau of Explosives Tanft BOE
6000-veries

20 REFERENCE TO TARIFFS, I'l EMS, NOTES AND RULES
Where reterence 1s made m this tanff to tanffs, 1tems, notes or rules, such references are conlinuous
and include supplements to and successive 1ssues of such tariffs and reissues of 1tems, notes or rules

30 Intentionally left blank

] 40 CONSECUTIVE NUMBERS
Where conseeutive numbers are represented in this tartt by the first and last numbers connected by
the word "to" or a hyphen, they wall be understood o mclude both the numbers shown

45 CAPACITIES AND DIMENSIONS OF CARS
) For marked capaciues, lengths, dimensions and cubical capacities of cars, see The Official Rallway
Equipment Register. RER 6413 scrics

Maximum Gross weight on rail on Missouni & Northern Arkansas Railroad WITIHIOUT
CLEARANCE 15 286,000, with the exception of Jopln, Sprningficld and Walhis, Missourt. which
shall not ¢xceed 263,000 pounds

50 SPECIAL CAR RESIRICTIONS

The handling of a car in exeess of 89 feet in length, with a marked capacity greater than 210,000
pounds, in excess of Plate F dimensions or wath six (6) or more axles shall be handled on a pernmt
basts only, and special handling charges may be applhied 1n addition to charges listed in ltem 400 of

this tanfT
ISSUFI) December 12, 2005 CFTECTIVFE January 1, 20006
ISSUED BY Missour1 & Northern Arkansas Railroad, 514 N\ Ormner, PO Box 776, Carthage, MO 64836 -
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GENERAL RULES AND REGULATIONS
ITEM APPLICATION

60 This section intentionally left blank I

70 MILEAGE CHARGES ON PRIVATELY OWNED CARS
MNA will not pay nuleage charges on privately owned car when moving to, trom or via stations on
the MNA

75 DEMURRAGE
Cars handled under the prov isions of this tanif wall atso be subjeet Lo the demumrage provasions ol
MNA 6001 Series

80 CHANGES IN OR ADDITION OF FIRMS OR INDUSI'RIES
Switching charges shown 1n this tanff apply to the physical locations or plant sites and are not
affected by name changes or ownership changes of the occupants or property

90 PAYMENT AND CREDIT TERMS

All charges under this tanfT must be prepaid, unless satisfactory arrangements with MNA have been
i made prior o perlormance of service Charges for services rendered under lerms of this tanfT wall
accrue against the customer located on the MNA, unless arrangements to the contrary have been
made with MNA prior to performance of service

All payments for services covered herein are due and payable within fifteen (15) days following the
Freight Bill date The rules applicable to pavments and cred:t terms are m accordance with those
found in 49 CI'R 1320 Payments received after the expirauon of the credit peniod shall be subject to
a service charge of one and onc-half pereent (1 1/2%) per month (or fraction thereof) of the
vutstanding balance or highest rate allowed by law

RECEIPT AND DELIVERY OF CARS OR FREIGHT ON,'10, OR FROY PRIVATE AND

INDUSTRIAL TRACKS |

1 This tardT will be subject to the rules and charges governing receipt and dehivery ol freight on,
tv, or from private and industnal tracks as published in Tanff RP5-6804 series

130

2 The tanff does not grant the usce of private sidings or facilities to parties other than the owners
thereot, unless the privilege of use 15 granted to others by the owners, without cost lo MNA

200 HOURS OF SERVICE AND PERFORMANCE

1 Hours of service and perlormance are subject to change based upon Missoun & Northern

I Arkansas Railroad scheduled operation and switching  1he following accessonial charges will be
applied 10 services rendered outside of the prescribed scheduled operating and switching times or
on designated holidays when service 1s not provided

ta

Services required to be performed on days or at hours other than those set forth in No 1 above
will not be deemed to fall within the term “normal operation periods™, or “workdays™ Such days
or hours will be deemed to fall within the term “Special Movements™ and rates in accordance with
Section 2, item 500 will apply

205 HOLIDAYS

MNA holidays are defined, for purposes of this laniff, as New Year's Day, Memorial Day,
Independence Day, Lubor Day, Thanksgiving Day, Day following Thanksgiving Day, Christmas
Eve Day and Christmas Day

300 DEFINILION OF TERMS
Industnial Tracks - A track serving a particular industry, whether located upon property owned by
MXNA or upon property owned or leased by the industry

| o -

ISSLED December 12, 2005 ETFECTIVE January 1, 2006
ISSUED BY Missoun: & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836 .
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'GENERAL RULES AND REGULATIONS

APPLICATION

300
Cont’d

Interchange Track — Tracks on which cars are exchanged between connecting hnes

Intermediate Switching — A switching movement between interchange tracks of one carrier to
interchange tracks of another carrier within the switching limits of the same station

Intra-Plant Switch - A switching movement from one location to another location within the
conflines of an ndustry

Intra-Termuinal Switch - A switching movement (other than intra-plant) {from one location (o another
location within the switching limits of one station or industrial switchmg district of the same
«  ralroad

Inter-Terminal Switch - A switching movement from one railread to another ruilroad when such
movement 1s within the switching himits of the same station or switching district  Switching charges
of connecuions will be 1n addition to those published herein for account of MNA

Hazardous Materials (HAZ MATL'S) - Commodities classified by the US Department ol
‘I ransportauon as hazardous matenials for purposes of transportation and pubhshed in the
Association of American Railroad's Directory of Hazardous Matenals Shipping Descriptions

Local Traflic — Shapments to or from a point outside the muts of the swiching dsstrict where
movements are nol in conjunction with another carmer

Prnivate Siding A track of other than carmier ownership under the exclusive use or control of the
owntng parly

Pool Car - A rail car assigned to a specific customer

Foreign Road Car — Any railroad marked car that does not have MNA markings or 1s assigned to a
customer pool

i Reciprocal Switching — An arrungement between MNA and a connecting railroad serving the same
station or switching distnict where the carrier physically serving the industry performs switching
service [or loading or unloading on behalf of the other carrier on shipments having an immediately
preceding or lollowing line-haul movement via the other cammer MNA will perform reciprocal
swirching cnly te or from MNA customers specifically listed n thus tanff

Roadhaul Tuaffic -- Shipments to or from a point outside the limits of the switchmg distiict in
conjunclivn with movement of another carrier, except as otherwise provided

STCC — Seven digit number assigned to commadities as pubhished n the Stundard Transportauon
Commodity Code — 6001 Senes

Grain and Grain Products — Commod:ties which carry a STCC of 01 13, 01 144, and 20 41 in the
Srandard Commodity Code — G001 Senes

DEFINITION OF TERMS CONT'D
Team Track - A trach or trachs assigned by MNA for use by the general public

Unabsorbed Switch Charge- Applics in addition to the line-haul transportation charge or charges of
a connecting carmier pubhished i tanffs or other instruments of that carrier when moving to or from
the specified MNA station via a junction with that connecting carrier

MP = Railroad Vile Post

ISSUFD December 12, 2005 EFFECTIVE January 1, 2006

ISSUED BY Missouri & Nurthern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836
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Page 6
GENERAL RULES AND REGULATIONS '
ITEM APPLICATION
SECTION | - SWITCHING
ITEM | ] APPLICATION -

; 310 HANDLING OF EMPTY CARS i
i Fxcept lor Reciprocal Switching and as otherwise provided herein, switching charges published
herewmn will apply on empty cars

320 INTRA-PLANT SWITCH

The charge for an Intra-Plant Switch wall be $100 per car

330 INTRA-I1LRMINAL SWITCH

‘The charpe for an Intra-Termimal Switch will be S175 per car

340 INTFER-T1ERMEN AL SWITCH
T'he charge for an Inter-Termmal Switch will be $250 per car

ISSLED December 12, 2005 CITCCTIVE January 1, 2006
ISSUED BY Missoun & Northemn Arhansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW  Document 14-3  Filed 06/13/2007 Page 7 of 24




The provisions herein will, if effechive, not hine 2 negative impact on the guality of the human environment or energy consumplion

Missour: & Northern Arkansas Railroad  FT MNA 8000-A(Cancels MNA-8000)

Page 7
! = K
379 | RECIPROCAI SWITCHING )
' DISTRICT CONNECTING | JUNCTION CHARGE NOTES
| CARRIFR !
SPRINGFIELD BNSF SPRINGFIELD, MO $300 T
$133 $133
applies to
Gram &
Gram
i Products
only
B AP'PLICABLLE ON SHIPMENTS TO/FROM
Green Seed I
Clariant I
Mechs Lumber
Dyhke Lumber
Acme Brick
Carhisle Dayca .
I Smurtitt Stone Container
; Wildeat Matenials
! Shapire Sales .
I AURORA, MO Sce Note Below 0
| CARTHAGE BNSF JOPLIN, MO
LAMAR, MO |
T APPLICABLE ON SHIPMENTS T10/FROM '
i AAG
i ADM
I Amencold Logistics and therr tenants .
: Cargill O1l & Shortenings
Carthage Crushed Limestone
Corporate Trans c¢/o Lamar Feed & Gram
Leggeu & Platt, Inc
1
' $220 (2)
JOPLIN KCS JOPLIN, MO
$350 (3)
I_.. -
1
ISSUrD December 12, 2008 EFFECTIVE January 1, 2006
ISSUED BY Missoun & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Curthage, VIO 64836 -
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Page 8
370 RECIPROCAL SWITCHING CONT'D
Cont'd
JOPLIN, MO | See Note Below (1)
JOPLIN BNSI
AURORA, MO

APPLICABLE ON SHIPMENTS TO/FROM
Commercial Metals

Fifteenth Street Lumber
Hermman Lumber

Joplin Building Matenals
Meeks Lumber Co "
Midway Lumber

Ratlroad Salvage & Restoration

Ridout Lumber

Standard Transportauon — Lumber Reload Only
Tamko Roofing Products (Rangeling Plant)
Tamko Roofing Products (High Street Plant)
Thermal Engineening Intemational

Trees Unlimited

| AURORA i BNSF | AURORA,MO $200
: i APPLICABLE ON SHIPMENTS TO/FROM
MLEA
Tyson Foods
) I $200
LAMAR BNSF LAMAR, MO $300 (4)
$1000 {5
"APPLICABLE ON SIIIPMENTS TO/FROM T
Tl Dorade Chemical

Note (17— Switching charges will be absorbed in full by BNSF pursuant to Sale Agreement between MNA &
BNSF

Note (2) — Rate applicable on all products except lHazardous Materials

Note (3) — Rate apphicable on Hazardous Matenals

Note (4) - Reviprocal switching rate applies to Epoch Composites traffic going to or coming from industries that
are located on the BNSF and closed Lo reciprocal switching or that are local BNSF stations  BNSF must supply
the shipper and ongin or consignee and destination to recerve benelit of this charge  Fuilure to supply this
mnformation will invoke the rate subject to Note 5

Note (5) — Reciprocal switching rate apphes to Epoch Composites traffic going to or coming from industnies on
the BNSF that are open to reciprocal switching or stations that arc located on other than BNSF

180 | INIERMEDIATE SWITCHING

ISSLED December 12, 2005 FFFECTIVE January 1, 2006
ISSUED BY Missourt & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836
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Missourn & Northern Arkansas Railroad

FT MNA 8000-A{Cancels MNA-8000)

Page 9
FROM/10 FROM/TO CHARGE ~ | NOTES o -
"BNSF KCS $250 -
400 | DEFINITION OF LOCAL DISTRIC]
RATE DISTRICTS NAME LIMITS
o Balesville MP 258 7 10 MP 298 2
) B Cotter MP 298 2 1o MP 386 5
Branson MP 386510 MP 4800
Carthage MP 480 0 to MP 530 0
MP 3099 1o MP 3153
Toptm MP 529 0 to MP 545 7 T
MP 334 39 10 MP 3302
o Nevada | MP 5300t MP 5800
Clinton T MP 316 9 to MP 265 2
Fort Scott | MP3172wMP3374
T Harnsonville MP 580 0 to MP 643 3
- Springficld Sprningfield / Wallis Branch
410 STATION LISTING )
NUMBER STATION LISTING STATE LOCAL RATE DISTRICT
6130 Adrian MO Harrisonville
22860 Appleton City MO Clinton
6200 Archie MO Harrisonwille
40060 Allas/[C] MO Joplin
4890 Aurora MO Carthage
2860 Batesville AR Batesville
4160 Bergman AR Branson .
3040 Biltmore AR Batesville -
4470 RBranson MO Branson
6060 Butler MO Harrisonville
3410 Calico Rock AR Cotter
35280 Carthage MO Carthage
5330 Carytown MO Nevada
22660 Chinton MO Clinton
3820 Cotter AR Colter
4790 Crane ™Mo Branson -

ISSUED December 12, 2005

Case 3 07-cv-05017-DW  Document 14-3

ErFECTIVE January 1, 2006
ISSUED BY Missoun & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Filed 06/13/2007 Page 10 of 24




The provisions herein will, if effectin e, not have 3 neganv e impact un the gualiy of the human em irunment or energy cunsumption

Missount & Northern Arkansas Railroad  FT MINA R000-A{Cancels MNA-SUU0)

Page 10
i ‘(‘.‘It?nt‘ d STATION LISTING CONT'D
! NUMBER STATION LISTING STATE LLOCAL RATE DISTRICT
25490 Cushman AR Batesville
28270 Deerfield MO Ft Scotl
2590 Diaz Jet AR Batesville
[ 35330 I Dyno/ Hercules MO “Jophin
2730 | Eastman AR Batesville
5150 " Empire Spur MO Carthage
23315 Eve MO I't Scott i
3360 Flippin AR Branson
22630 _I'IT-galr MO Clinton -
23390 Ft Scout KS$ Ft Scott
4520 T | Grema MO Branson )
23410 Gnffith KS Ft Scott
[ 3120 | Guion AR Cotter
. 6320 Harmsonwille MO Harmsonvitle o
23040 Harwood MO Chinton
35330 lercutes / Dyno MO Joplin
4450 Hollister MO Branson
40000 ICI/ Atlas MO Jophin
T Independence AR Bateswille
TT8560 ___-i “Trwin MO " Nevada
5390 | Jasper MO Nevada
35450 ) Jopln MO Joplin
23160 Ladue MO Chinton
5510 Lamar MO Nevada o
2880 Limedale AR Batesville |
16270 Lone lree MO Hamsonville
23500 Montrose MO Clinton B
2810 Moorefield AR Batesville
3300 Mount Olive AR Cotter
3080 Myersville AR Cotter
5750 Nevada MO Nevada
2700 Newark AR Batesville
ISSUED December 12, 2005 EFFECIIVE January 1, 2006
ISSUED BY Missoun & Northern Arkansas Radroad, 514 N Omer, PO Box 776, Carthage, MO 64836 .

Case 3 07-cv-05017-DW  Document 14-3
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The provistons herein will, of effectn e, not have o negauve impact un the quahity of the human em rormenl or eoergy cunsumplin

Missouni & Northemn Arkansas Ralroad

FI MNA 8000-A(Cancels MNA-K000)

I Branson

Page 11
4190 N TN .
Cont'd STATION LISTING CONT'D
NUMBER STATION LISTING STATE ! LOCAL RATE DISTRICT
B Norfolk AR . Coller o
6370 Ore MO Hamisonville !
6090 Passaic MO Harnsenville
2830 Pfeififer Spur AR Bateswville
6430 ) Pleasant Hail MO o | Hamisonwille o
4030 I'yau ) AR Branson
4600 Reeds Spnn}_za MO Branson - -i
5920 Rich 111l MO Harrisonville '
2295 Rockville VO Clinton
5610 Sheldon MO Nevada I
10220 Springfield T 'Mo Sprmgficld
5060 i Stotts City MO Carthage
3250 Sylamore STTTAaR " Cotter
231710 Todd MO Clinton
23090 Walker MO Clinton
10330 Wallis MO Springtield
35380 Webb City - MO | ~“Jophin
3920 Yeliville AR

ISSLED December 12, 2005

ISSUED BY Missoun & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836
Case 3 07-cv-05017-DW  Document 14-3

EFFECTIVE January 1, 2006

Filed 06/13/2007 Page 12 of 24



The provisions herein wall 1f fTective, not have o negatve impact on the qualny of the human environment or energy «onsunplion

Missours & Northern Arkansas Raillroad T MNA B000-A(Cancels MNA-8000}

Page 12
T 420 LOCAL RAIES Except as otherwise provided (see exceptions), rates ]
i this Item apply on cars moving between distniets on
the MNA  These rates cannot be used in combmation
with any other rates  In addition to these rates,
hazardous materials will be handled n accordance
with the provisions of Note 2 of this licm
Exceptions
1 These rates are not appheable on Gramm and
Grain Products (See Item 430)
2 “lThese rates will not apply on ears handled n
connection with another carrier (See Note 1)
3 These rates are pol applicable on unit trains
(tramns of the same product moving from one
ongin to one destination that exceed 10 cars)
] 4  These ratgs are not apphcable on Coal (STCC
1)
5 These rales are not applicable on Passenger
Cars (SICC 37 42) and Locomotives (STCC
374D
6 These rates arc not applicable to shipments
exceeding 263,000 gross pounds
!
|
ORIGINATING TERMINATING
DISTRICT DISTRICT RATE IN S/ CAR
T Bateswille Batesville 200 A T
Branson 400
Carthage 525
| Chnton 800
. Cotter J00A i
i Ft Scolt §00 .
Ilamsonville }00 !
Jophn 650
Nevada 650
Springfield 800
]
420 [.OCAL RATES CONT'D
Cont'd
ISSLFD December 12, 2005 EFFECTIVE January 1, 2006
ISSLED BY Missoun & Northern Arkunsas Ratlroad, 514 N Orner, PO Box 776, Carthage, MO 64836 .
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Page 13
ORIGINATING TERMINATING B i
DISTRICT DISTRICT RATE INS/CAR
Branson Batesville 400 N
Branson 200 A
Carthape 300 A
Clinton 525
Cotter 300 A
Ft Scott 525
Harmisonville 525
Joplin 400
Nevada 400
Springlicld 550
i Carthage Batesville 535
Branson 300 A
Carthage 200 A
Clinton 400
Cotter 400
Ft Scott 400
Harmsonville 400
! Juphin 300 A
Nevada 300 A
I Springficld 425
Clinton Batesville 800
Branson 525
' Carthage 400
' Clinton 200 A
Cotter 650
Ft Scott 400
llarnisonville 400
Joplin 400
Nevada 300 A
Springfield 675 '
i
420 LOCAL RATES CONT'D
Cont’d

ISSLED December 12, 2005
ISSUED BY Mussourt & Northern Arkunsas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW  Document 14-3

EFFECTIVE January 1, 2006

Filed 06/13/2007 Page 14 of 24
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Page b4
ORIGINATING TERMINATING
DISTRICT DISTRICT RATE INS/CAR
Cotter Ratesville 300 A
Brunson 300 A
Carthage 400
Clinton 650
Cotter 200 A
Ft Scott 650
Hamisonville 650
. Joplin 525
i Nevada 525 '
Spuinglicld 675 .
FtScouw Batesville 800 .
Branson 525 i
Carthage 400
Chnton 400
Cotter 650
Ft Scott 200 A
Harmsonville 400
' Joplin 525
E Nevada 300A
Springfield 675
Harmsoenville Batesville 800
Branson 525
Carthage 400
Clinton 400 .
Cotter 650 '
Ft Scont 400
Harmsonville 200 A
Joplin 525
Nevada 300 A
Springfield 675
420 LLOCAL RATES CONT’D T
Cont’d
ISSLED December 12, 2005 EFTECTIVE January 1, 2006
ISSUED BY Missoun & Northern Arhansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64830 -
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Missount & Northern Arkansas Railroad  FTMNA R000-A(Cancels MNA-8000)

Page 15
ORIGINATING TERMINATING o
DISTRICT DISTRICT RATE INS$/CAR
Jophin Bateswville 650
Branson 400
. Carthage 300 A
i Clinton 400
Cotter 525
Ft Scolt 525
Hamsonwville 525
Joplin 200 A
Nevada 400
Springfield 550
Nevada T Batesville 650
Branson 400
,  Carthage 300 A
I Chinton 300 A
; Cotici 525
Ft Scott 300 A
Harnsonville 300 A
Jophin 400
Nevada 200 A
Springfield 550
Springfield Batesville 800
Branson 550
Carthage 425
Clinton 675
Cotter 675
Ft Scott 675
Harnsonwville 675
Joplin 550
Nevada 550
Springfield 200A

Note 1: Switching charpes will not be absorbed. MNA will charge applicable switching charges of

connecting carrier in addition to MNA charges.

Note 2: An additional charge of S130 per car will be applicd to the transportation of hazardous materials

430 LOCAL GRAIN RATES
COMMODITY = Gramn & Grain Products ;

|  Apphcable between Stations on the MNA

ISSUED December 12, 2005

EFFECTIVE January 1, 2006

ISSUED BY Mussoun & Norlhem Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836
Case 3 07-cv-05017-DW  Document 14-3  Filed 06/13/2007 Page 16 of 24




[ he prosisions herem watl il effective, not have a negauve unpact on the guahty of the human environment vr energy consumption

Missoun & Northemn Arkansas Railroad  FT MNA 8000-A(Cancels MNA-8000)

ROUTE: MNA Dircet

Page 16
) EXPLANATION OF GROUPS
_Group A Giroup B Group C o
Carthage, MO Adrian, MO Appleton City, MO
Jusper, MO ' Archie, MO B Clinton, MO T T
Lamar, MO - Butler, MO Harwood, MO
Nevada, VIO [arnsonville, MO i Montrose, MO T
Sheldon, MO Passaic, MO Rockwville, MO
) Rich Hill, VIO Walker, MO )
Deerfield, MO
Ft Scott, KS
Rates {(See Notes 1 & 2) - I
FROM
TO i Group
(See explanation of Group Above)
A i B . q
Aurora, MO S453 A } S502 A $533A
Batesville, AR $730 A S789 A s8l4A ]
Newark, AR S730 A STEO A S814 A
[ Bergmen. AR $560 A $599 A $623 A
Carthage, MO $323 A $371 A 3409 A
Cotter, AR $560 A $599 A $623 A
[ “Nevada, MO 1 $313A 3365 A $402 A
Springtield, MO $624 A [ S674 A S704 A

Note | - Shipment must be made 1n equipment with AAR Car 1ype C (Covered Hopper)

Note 2 - Switching charges will net be absorbed

Note 3 - Rates applicable onty on shipments that do nol exceed gross weight capacily of 263,000 pounds Contact
Manager Marketing & Sales for rates in excess of 263,000 pounds

ISSUED Decemnber 12, 2005
ISSUED BY Missount & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW  Document 14-3

EFFECTIVE Jjanuary 1, 2006
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SECTION 2 - ACCESSORIAL CHARGES

ITEM APPLICATION

500 SPECIAL MOVEMENTIS

Excepl as otherwise provided in this tantY. when special movements of cars or other equipment
(including locomouves) are requested by patron, or required because of excessive dimension,
excessive weight, lgh center of gravity, or other conditions not permetting normal operation, the
following charges will be assessed in addition to other lawfully published rates

CHARGES
1 At All Stations within Noimal Service Hours

If service 15 as set forth i ltem 200, Paragraph 1, a charge of $300 per hour or fraction thereof
will be assessed, subject to 2 minimum charge of $1,200, 1f performed within 8 continuous
hours or fraction thereol Should performance of service exceed 8 continuous the rate will be
$500 per hour for all hours 1n excess of § continuous hours

LA When special freight train service on MNA has been arranged by the operaung department
upon request of sluppers or Consignees, or as deemed necessary by the railroad, the rate will be
$2,500 WITH MNA POWEFR AND $1,800 WITH OTHER POWLR The charge for the special
serviee will be in addition to the regular freight charges which are provided for in freight taniTs
or poivate conlracts or quotes governing Lhe movement of freight handled in regular freight
trains

1B It special freight trun service 1s subsequently cancelled by shipper or consignee within 12
hours of original requested time there wall be a $750 cancellauon fee

2 At All Stanons not within Normal Service Hours

If service 1s performed as set forth in [tem 200, Paragraph 2, a charge of $500 will be assessed
Should performance of service exceed 8 continuvus hours the rate will be $700 per hour for all
hours 1n excess of & conuinuous hours

CONDITIONS

1 Reasonable notice must be given to MNA by the party requesung service under the provisions
of this Item

2 All requests for Special Movements must be received in wnuing (mail, fax or email) by MNA
before service 15 performed -

Tume will be computed from the ime engime and crew 1s dispatched from their on-duty location
unul the special movement has been performed and the engine and crew have returned to the point

of dhspatch.
ISSUED December 12, 2005 EFFECTIVE January 1, 2006
ISSUED BY Missoun & Nurthern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836 .
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SECTION 2 — ACCESSORIAL CHARGES
I'EM APPLICATION

505 ASSEMBLING UNIT TRAINS
MNA may assemble untt trains jor online ¢customers  The following conditions must be met PRIOR
lo movement of emply equipment lo MNA

A request must be submitted to the MNA including the lollowing imfoimation Number of cams to
assemble as a unit, interchange location(s) for empty equipment, interchange locations(s) for
' vutbound loaded unit train, date first cars are expected to arnive at MNA, date which unit tram wall
be loaded, location of loading, ownership of equipment — pnivate or railroad owned or leased

Party requesting assembly of a unit train must obtain written authonization from the General
Manager of ratlroad marked or controlled equipment will not be considered under this item untzl
written car hire relief has been obtained from the controlling ratlroad

510 TURNING OF CARS TO PERMIT UNLOADING

I Ininslances where it 1s desired that freight in carloads be placed on industnial or team tracks for
loading or untoading from one particular side or end of the car. cars must be properly placarded
on hoth sides, and notation made on the Bill of Lading and waybill substantially as follows

I NOTICLE 10 CARRIER

“Deliver car ior loading or unloading from the door or end specified by placard ™

28]

When freight in carloads 15 properly placarded on both sides of the car to load or unload f1om

. one particular side or end of the car, and customer directs MNA to tumn the car so that loading or
untoading can be done from the other side or end of the car, a charge ol $200 per car shall
apply, m addition te all other law(ul charges

3 If the car must be senl 1o another railroad to accomphsh turning, the charges ol the other
ratlroad will be n addition to the charges contained m this item

515 C1 OSING DOORS
When 1t 1s necessary for MNA Lo close doors, halches, pates or secure tic down devices on empty
cars. a charge ol $50 will be asvessed against the customer releasing said car Loaded cars will not
. be mov ed unless all doors, hatches, gates and tie-down devices are secured

517 WEIGHING (NOT APPLICABLE ON MNA) .
’ |
ISSUFD December 12, 2005 EFFECTIVE January 1, 2006
ISSUED BY Missoun & Nurthern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836 -
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" SECTION 2 - ACCESSORIAL CHARGES

ITEM

APPLICATION

520

OVERLOAD CHARGES
1) For cars 1n excess of 286,000 Ibs moving over any portion of MNA, movemenl must be pre-
approved by Roadmaster located in Carthage, MO

2) Car tound to be overloaded while on the tracks of MNA, or cars interchanged from MNA 1o
another camer which are retumed o MNA because such cars are overloaded, will either be

a) retumned to the shipper for adjustment, or
b) placed at a location suitable for adjusting the load
Determination of the above will be at the discretion of the MNA

Cars covered by this item will be subject to MNA demurrage rules and charges, no free time or
credits will be allowed Demurrage will begin upon notification to customer of overloaded
condition, or placement of the car at the location for adjustment ot the car, whichever occurs last

Cars covered by this item will be subject W a charge of 5300 per car, plus any applicable MNA local :
freight, switching and demurrage charges

3) Cars tound 10 he overloaded at & loading point served by VINA will not be moved until the load !

has been adjusted Demurrage will continue until the car 15 released and accepted by MNA No
additional tree time will be allowed

4) Cars found to be overloaded and delivered to an unlvading point served by MNA will be returned
to the shipper or moved o another location for adjustment of the load Such cars will be subject 1o a
charge of $500 per car No additional demurrage free ime will be granted

ISSUED December t2, 2005 ETFECTIVE January 1, 2006

ISSUFD BY Missoun & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836 -
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SECTION 2 — ACCESSORIAL CHARGES

ITEM

APPLICATTON

530

DIYERSION OR RECONSIGNMENT
Diversion or reconsignmenl means any one or more of the following when a cur 1s located on or
under control of the MNA

I Change in the nume of consignee

[ 2%

Change n the name of consignor

Change n the destimation

3
4 Change n route
5

Any other instruchon given by consignee, conmgnor, or owner affecting delivery and requinng
and addiuon to or a change in billing, and additional movement of the car. or both

LCxcept as otherwise provided heren, the lerm “destination™ as used in these rules means the billed
destination

Dnversion or Reconsignment orders will not be accepted by MNA for cars that are not under its
control

CIHARGES

When an order 1s placed with MNA by consignee consignor, or owner thal modifies any of the
terms of shipment histed above in this item, the following charges wall apply

1 The charge for Diversion or Reconsignment will be 200 per car for simgle car diversions

2 The charge lor Diversion or Reconsignmient will be S300 for o multi-car wraveling as a single
unit on 4 single bill-of-lading

3 Faciltauon ol Diversions or Reconsignments 1s not guaranteed [T the request 15 not
accomphished, no charge will be assessed for the request

4  Car stopped, diverted of reconsigned under terms of this item are subject to any assessonal
charges published by the MNA

540

“SHIPMENT TO ORDER", *ORDLR NOTIFY™ OR *STRAIGH1 BILL OI' LADING™ RELQUIRING
SURRENDIE R OF BII L OF LADING OR WRITTEN ORDFR

I When the onginal Bill of 1 ading or wnitten erder covering a shipment deseribed above 1s not
available, the properly may be delivered n advance of the surrender ol the Bill of Lading or writien
order as the case may require, under the provisions ot Rule 7 of the UFC :

2 Ifa Bull of Lading 1» tendered after 7 00 am of the day following loading. a charge of $200 per
car will apply

3 When Order Bills of Lading or written vrders are received prior 1o arnival of car on MNA, there
will be no chaige Order Bills of Lading or wntten orders recerved after arrival ot cars on N/A will
be assessed a charge of $200 per car .

4 Cars held awaiung mstructions under werms of this item will be subject to demurrage provisions
of this tarift Demurrage charges will accrue against the party 1ssuing instructions

550-A

CARS RECEIVED IN ERROR BY MNA |
Luaded or emipty cars received by MNA [rom connections that are not consigned to MNA or 1ts
customers or subsequently not aceepted by consignee will be treated as mishandled cars received
CITor

T'he carrier mterchanging ¢ mishandled car 1o MINA will be assessed a charge ot 5335 per car

ISSUED December 12, 2005 EFFECTIVE January 1, 2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 61836 .
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SECTION 2 — ACCESSORIAL CHARGES

ITEM

APPLICATION

555

FAILURE. 1O DELIVER LOAD TO MNA

When a foreign road delivers a car to the MNA {or a customer 10 load. and customer fails to retum
the leaded car 10 the foreign road that supplied the car, but instead ships the loaded car via another
railroad. the customer will pay a charge of $500 per car to the MNA plus any applicable charpes
assessed by the foreign ralroad

This charge shall not apply w cars ordered and not used as covered in item 560 of this tanff

EVIPTY CARS ORDERED AND NOT USED

IT MNA receives an order for empty cais, and such order 1s canceled by the ordering party after such
emply cdr 1s dispaiched in 8 MNA train to a shipper, a4 charge of $200 per car will be assessed o the
ordering party

LEASE OF RAILROAD TRACKS FOR STORAGE

Tracks of MNA may be leased to shippers, receivers or pnivate cur owners, subject 1o availability,
pursuant to terms and conditions of special agreements In absence of such agreements, the charge 15
$10 00 per year per hineal track foot, subject 1o a mimmum charge of $500 Contact the appropriate
Manager of Markeuing & Sales regarding the creation of a track lease

Request for lease of tracks tor storage must be recerved 1n writing by MNA, stating the amount of
track or number ol var spots requested and the estimated duration of the storage

Such track agreements also may requure written approval from UP real estate department

Cars placed 1n storage must be privately owned or free of car hire Cars held on storage tracks will
not be subject o demurrage

Switching ot cars to and from storage will apply at $260 per car

575-A

HANDLING EMPTY FREIGHT CARS FOR STORAGE

This 1tem applies on all types of rul cars destined for storage on MNA, including. but not lmited to,
cars provided by railroads, leased cars and cars bearing ather than railroad reporting marks, but not
mcluding passenger train cars

The charge for movement of empty cars 15 $150 per car MNA will not be responsible for the
paymeni ol any per diem or mileage charges, MNA will not absorb any switch charges

MNA"s maximum hability for loss and damage 1s 50 per railcar (NO LIABILITY WILL BE
ASSUMED FOR PAINTING, DEFACING OR VANDALISM)

AND

Flat rate on a last in first out basis 1s the same as inbound move and for any other special switchimg
requirement please contact the Manager of Marketinp and Sales

ISSUED December 12, 2005 EFFECTIVE January 1, 2006

ISSUED BY Muissoun & Northern Arkansus Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836 .
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SECTION 2 - ACCESSORIAL CHARGES

ITEM

APPLICATION

580

MNA's maximum hability for loss and damage 15 SC per locomouve

600

MOVEMENI OF LOCOMOTIVES

Privately owned, leased or forcign line locomotives will be moved over the MNA subject to a
minimum charge of $500 for movement on own wheels, but not on own power MNA will not
absorb any switching charges applicable to shipments of locomotives

All Privately owned. leased or foreign line locomolives are subject 1o 4 joint inspection at
interchange by both MNA mechanical personnel and connecting cariier mechanical personnel  Any
locomotives that fail inspection will be rejected at interchange

STORAGE OF LOADED RAIL CARS

When rail cars are delivered 10 MNA for storage, a charge of $30 per car per day will be assessed
against the party requesting storage This charge will be assessed from the date of interchange until
date placed for loading or interchange Cars subject to car hire charges will be subject to demurrage
charges Other services will he subject to rates provided in this publication  Storage under this Item
15 subjeet to availability of track space

650

REJFCTED CAR
When an empty car 1s rejected by a shipper as cither being unfit for loading or for any reason 15
not correct equipment ordered, a charge of $150 will be assessed against the furnishing carnier

675

CARS HHELD FOR INSTRLCI'IONS
When loaded cars are removed Irom an industry or team track and held awaiting instruction, o
charge of $30 will be assessed for cach day the car1s held  Apphicable demurrage will be
assessed 1n addition to this charge  Instructions must be received by 12 00 noon, or the charge
will be assessed for an entire addinonal day

700

CARS RELFEASED IN ERROR
When a customer releases a rail car and then requests that car be retumed, the following charges
will be assessed

I car 1s suill on the MNA, applicable local rates will apply as outhned 1n Item 420 of this
tanff

IT car has been deltvered to another Carnier, customer will be assessed all charges of
connecting carrier in additional to applicable distriet rates applying on the MNA

728

SPECIAL TRAIN
When an industry requests a dedicated train for movement ol loaded or empty cars, a charge of
$54 per mule will be assessed  This amount allows up to a 20 car umit  Any additional
merements of cars will be assessed at the same rate A mmimum of 100 mules will be assessed
Any special tran opetated on a weekend day or ruilroad heliday will be assessed an additional
$1.500

EXNPLANATION OF ABBRLVIATIONS AND REFERENCE MARKS

! AAR Association of Amencan Railroads
i OPSL Official List of Open and Prepay Stations, Station List Publishing Company, Agent
' RER The Official Railway Equipment Register, R E R Publishing Company, Agent
RPS Railroad Publication Services, Agent
| STB Surface Transportation Board
ISSLED December 12, 2005 EFFECTIVE January 1, 2006
ISSLED BY AMissourt & Northern Arkansas Railroad, 514 N Omer, PO Box 776. Carthage, MO 64836 -
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Missourt & Northern Arkansas Railroad  T'T MNA 8000-A(Cancels MNA-R000)
Pape 23

STCC
Lre¢

C

ISSLLED December 12, 2005

1SSLED BY Missoun & Northern Arhansas Railroad, 514 N Orner, PO Box 776, Carlhage, MO 64836

Standard Transportation Commodity Code

Umlorm Freight Classification. Uniform Freight Classification Comumitiee. Agent

Increase
Changes resulting i netther an merease nor a decrease :
Decrease

CFTECTIVE January 1, 2006
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VINA SD0-B
(C ancels VN A-ROMH-A)

MISSOURI & NORTHERN ARKANSAS RAILROAD
COMPANY, INC.

A RailAmet s Company

Freight Tariff MNA 8000-B

NAMING
SWITCHING AND ACCESSORIAL CHARGES
AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

THIS TARITT APPLIGS ON IN | FRSTATE TRAFTIC AND INTRASTATE TRAFFIC IN THE STATES OF |
AR, MO AND KS

NOTICE
THF PROVISIONS HERCIN WILL. TF EFFFCTIVE, NOT HAVE A NFGATIVE IMPACT ON THE QUALITY
OF [Hk IIUMAN ENVIRONMENT OR ENERGY CONSUMPTION

FOR GOVFRNING CLASSIFICATIONS, SLE ITCM 5

ISSULD JULY 25, 2006 EFFECTIVF JULY 25, 2006

ISSLED BY
MISSOURI & NORTHERN ARKANSAS RAILROAD COMPANY, INC
514 NORTH ORNER
PO BOX 776 -

CARTHAGE, MO 064836

Case 3 07-cv-05017-DW  Document 14-4  Filed 06/13/2007 Page 1 of 24



The provisions nezein will, i effeviive, ot Fave 4 negatn e napact on *he guality of the hunin eavirmument or €Nergy constmplion

Missount & Northern Arkansas Railroad  FT MNA 800U0-A (Cancels MNA-8000)

Page |

MF1HOD OF ADDING, CHANGING OR DELETING ITEMS IN TIUS TARIIT

Changes to this taniT will be made by 1ssuing supplements These supplements will show the action taken on each

lem, namely
A Increase
C Change resulung in netther an increase nor a decrease
R Decrease

There will be only one supplement to this tariff in effect at any ime Any item contained 1n a prior supplement will

be brought forward to subsequent supplements

TABLE OF CONTENTS
GENERAL RULES AND REGULATIONS. ve vesas s« @ remmr sears sessserseessess vauss see mprress sresseerens sassssesre d
DUSCRIPTION O GOVIRNING CLASSH ICATION 3
STATION L1S1 ARD CONDITIONS 3
FAPLOSIVTS, DANGLROUS ARTICLES L)
RCFCRENCL TO TARIFTS, ITEMS, NOIFS AND RULLS 1
CONSECLTIVE NUMBERS k)
CAPALITIES AND DIMINSIONS (I CARS 3
SPLCIAL CAR RESTRICTIONS 3
MILEAGE CHARGES ON PRIVATELY OWNED (CARS 4
DLCMURRAGE 4
CHANG! S IN OR ADDITION OF FIRMS OR INDUSIRIL S 4
PAYMLNT AND CREDIT TCRMS 4
RECTIPT AND DELIVERY OF CARS OR FRI IGHI ON, T0), UR FROM PRIVATE AND INDUSTRIAL TRACKS 4
FIOURS OF SERVICE AND PERFORMANCL 4
HOLIDAYS 4
D1 EINITION OF TERMS 4
SECTION 1 =SWIICHING. vt te  evesis mseversevass mss s srse = ses sesswEseussESEEsERTTERE 6
TIANDLING Ot LOADED ANIYOR CMPTY CARS 6
INTRA-PLANI SWITCH O
INIRA-[LRMINAL SWITCH 6
INTLR-TERMINAL SWHICH 6
RLCIROC AL SWITCHING 7
INTIRMI DIATE SWITCITING )
DI EINITION O LOCAL RAIT DISIRILCTS )
S1A1ION LISTING S
L. AL RATES 12
Luc Al GRAIN RATES 1§
SECIION 2 - ACCESSORIAL CHARGES.... cec vovcorviienes o0 sinnssns & ponewr svarens T N
SPECIAL MOVEMENTS 17
ASSEMBLING UNIT TRAINS 18
TURNING OF CARS O PERMI1 UNLOADING 18
CLOSING DOORS 18
WEIGHING {NOT APPLICARLE ON MNA) 18
Ovi RLUAD CHARGES 19
DIVERSION OR RECONSIGNMLNT 20

“SUIPMENT TO ORDER™, “"ORDER NOTIFY™ OR “STRAIGHT BII I. OF LADING™ RFQUIRING SURRENDLR Uk BILL OF LADING OR

WRITTEN ORDER 20
CARS RECTIVI D IN ERROR BY MNA 20
FAILURE TODIFLIVIR LOAD TO MNA 21
ISSULED December 9, 2005 EFTECTIVE January 1, 2006 _
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Lhe proviaions herem will, if eflective, not have a negative impact on the guality of the human eny ironment or energy consumptlivn

Missount & Northem Arkansas Railroad FT MNA 8000-A (Cancels I'T MNA-8000)
Page
2 -
Pape 27

EMPTY CARS ORDERLD AND NOT LISTD 21
LrASL OF RAILROAD TRACKY 1 OR STORAGF 21
FIANDLING EMPTY FRTIGH 1 CARS 1 0R STORAGE 21
Mol MENT O LOCOMOTIVLS 22
STORAGE Of LLOADED RAIL CARS 22
RENCIED CAR a2
CARS HLLD FOR INS LRULCTIONS 22
CARs RELL ASLD IN BRROR 22
SPLCIAL TRAIN 22
EXPLANAIION OF ABBRIMVIATIONS AND RE L1 RENCE MARKS 22
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The provisio 18 herem wall 1t ellectine, not have a negative impact on the quality of the human evironinen' or energy cunsurptim

Missoun & Northern Arkansas Railroad  F1 MNA 8000-A{Cancels MNA-8000)
Pape 3

GENERAL RULES AND REGULATIONS

ITEM APPLICATION

5 DESCRIPTION OF GOVERNING CLASSIFICATION

This tarifT 1s governed, excepl as otherwise provided herein, by Uniform Freight Classification UFC
6001 scries, 1ssued by the National Railroad Freight Commuttee, Agenl, supplements thereto or
reissues thereof

10 STATION LIST AND CONDITIONS
This tarift 1» govemned by the Official Railroad Statiun List, OPSL 6000 series, to the extent shown
below

PRFPAY REQUIRFMENTI'S AND STATION CONDITIONS

For addiion and abandonment of stations, and except as otherwisce shown herem, for prepay
requirements. changes 1n names of stations, restrictions as to acceptance or delivery of freight, and
changes 1n station facilities

When a station 15 abandoned as of a date speeified 1in the above named tarifT, the rates from and to
such station, as published 1n this tanf¥, 1s mapplicable on and after that date

GEOGRAPHICAL LIST OF STATIONS
For geopraphical locations of stations referred to m this tanfT by station number
STATION NUMBERS

For the identification of stations when stations are shown or referred to by numbers 1n this tanfT

15 EXPLOSIVES, DANGEROUS ARTICLES

For rules and regulations governing the transportation of explosives and other dangerous articles of
freigh. also specifications for shipping contamers and restrictions govermng the aceeptance and
transportation of explosives and other dangerous articles, see Burcau of Explosives Tantf BOE
6000-series

20 REFERENCE TO TARLELS, IHTEMS, NOTES AND RULES
Where reference 1s made in this taniT to tanffs, tems., notes or rules, such references are continuous
and include supplements to and successive 1ssues of such tarfls and reissues of items, notes or rules

30 Intentionally left blank

40 | CONSECUTIVE NUMBLRS .
Where consecutive numbers are represented 1n this tan|T by the first and last numbers connected by
the word "to" or a hyphen, they will be understood 1o include both the numbers shown

45 CAPACIIILS AND DIMLNSIONS OF CARS
For marked capacities, lengths, dimensions and cubical capacities of cars, see The Official Rallway
Equipment Register, RER 6413 series

Maximum Gross weight on rail on Missouri & Northern Arkansas Railroad WITHOUT
CLEARANCE 15 286,000, with the exception of Jopim, Springficld and Wallis, Missoun, which
shall not exceed 263,000 pounds

50 SPECIAL CAR RESTRICIIONS

The handling of a car 1n excess of 89 fect in length, with a marked capacity greater than 210,000
pounds, 1n excess of Plate F dimensions or with six (6) or more axles shall be handled on a permnt
basts only, and special handhing charges may be applied in addition to charges listed 1n Item 400 of

this tanff
ISSLED December 12, 2005 CETCCTIVE Junuary 1, 2006
ISSUED BY Mussoun & Northern Arkansas Railroad, 514 ™ Orner, PO Box 776, Carthage, MO 64836 -

Case 3 07-cv-05017-DW  Document 14-4  Filed 06/13/2007 Page 4 of 24



The prosiscons berein will, if effectinve, not have a negative nmpact on the quahity of the human eos cconment or enecgy vonaumplon

Missour: & Northern Arkansas Railroad  I'T MNA 8000-A(Cancels MNA-RO00)
Page 4

GENERAL RULES AND REGULATIONS _ i

ITEM

APPLICATION

60

This section mtentionally lelt blank

70

MILEAGE CHARGES ON PRIVATELY OWNED CARS
MNA will not pay mileage charges on privately owned car when moving to, from or via stations on
the MNA

78

DEVIURRAGE

Cars handled under the provisions of this tartff wall also be subject to the demurrage provisions of '
MNA 6001 Senes '

80

CHANGES IN OR ADDIION OF FIRMS OR INDUSIRIES
Switching charges shown in this tanil apply to the physical locations or plant sites and are not
affected by name changes or ownership changes of the occupants or property

90

PAYMENT AND CREDII 1ERMS
All charges under this tarff must be prepaid, unless sausfactory anangements with MNA have been
made prior to performance of service Charges for services rendered under terms of this tanift wall
accrue agiaunst the customer located on the MNA, unless arrangements to the contrary have been
made with MNA prior to performance of service

All payments for services covered herein are due and payable within fifleen (15) days following the
Freight Bill date The rules apphcable 1o payments and credit terms are mm accordance with those
found in 49 CFR 1320 Payments received afler the expiration of the credit penod shall be subject to
a service charpe of one and one-hall percent (1 1/2%) per month {or fraction thereof) of the
vutstanding balance or highest rate allowed by law

130

RECEIP1 AND DELIVERY OF CARS OR FREIGHT ON, TO, OR FROM PRIVATE AND
INDUSTRIAL 1RACKS

1 This tanfT wall be subject to the rules and charges goverming receipt and dehvery of freight on,
1, or from private and industrial tracks as published 1n Tantt RPS-6804 series

2 The ranff does not grant the use of private sidings or facilities to parties other than the owners
thereof, unless the privilege of use 18 granted to others by the owners, without cost to MNA :

200

HOURS OF SERVICE AND PERFORMANCI.
1 Hours ol service and performance are subject to change based upon Missoun & Northem
Arkansas Railroad scheduled operiuon and switching The following accessoral charges will be
applied to services rendered outside of the presciibed scheduled operating and switching imes o1~ *
on designaied holidays when serviee 15 not provided

rJ

Services required to be performed on days or at hours other than those set forth in No | above
will not be deemed to fall within the term “normal operation periods”, or “workdays™ Such days
ot hours will be deemed to fall within the term *Special Movements” and rates in accordunce with
Section 2, item 500 will apply

205

HOLIDAYS
MNA holidays are delined, for purposes of this taniff, as New Year’s Day, Memonal Day,
Independence Day, Labor Day. Thanksgiving Day, Day following Thanksgiving Day, Chnstmas
Eve Day and Christmas Day

300

DEFINITION OF TERMS
Industnal Tracks - A track serving a particular industry, whether located upon property owned by
MNA or upon property owned or leased by the industry

ISSLLD December 12, 2005 EFFECTIVE January 1, 2006

ISSUED BY Missour1 & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

-

Case 3 07-cv-05017-DW  Document 14-4  Filed 06/13/2007 Page 5 of 24



Th= prows iswns bersim wall, i elfective, not have 4 negatye impact on the quality ol Lhe hunian envInMLINGNL Or SNETES CUNSUMPLIND

Missourt & Morthern Arhansas Railroad  FT MNA 3000-A(Cancels MNA-X000)
- Page 5

GENERAL RULES AND REGULAT]O*S._“ T —mm————

ITEM

APPLICATION

300
Cont’d

lntercha_ni;e Tiack - Tracks on wlich cars are exchangefl between connecting lines

Intermediate Switching - A switching movement between interchange tracks of one carrier to
interchange tracks of another carrier within the switching limits of the sume station

Intra-Plant Switch - A switching movement from one location 1o another locaten within the
confines of an industry

Intra-Terminal Switch - A switching movement (other than intra-plant) from one location to another
location within the switching limits of one station or industrial switching district of the same
railroad

Inter-Termimal Swatch - A switching movement from one railroad to another railroad when such
movement 15 within the switching lumits of the same station or switching distnet  Swatching charges
of connections will be in addition to those published herein for account of MNA

Hazardous Materials (HAZ MATL'S) — Commodities classified by the US Department of
Transportation as hazardous matenials for purposes of transportation and published 1n the
Association of Amenican Railroad’s Directory of 1lazardous Matenials Shipping Descriptions

Local Traffic — Shipments to or from a point outside the hinmits of the switching district where
movements are not in conjunction with another carricr

Private Siding — A track of other than carnier ownership under the exclusive use or control of the
owning party

Pool Car — A rail car assigned to a specific customer

Foreign Road Car — Any railroad marked car that does not have MNA markings or 15 assigned to a
customer pool

Reciprocal Switching — An arrangement between MNA and a connecting railroad serving the same
station or switching district where the carrier physically serving the industry performs switching
service for loading or unlvading on behalf of the other carrier on shipments having an immediately
preceding or following line-haul movement via the other carner MNA will perform reciprocal
switching only to or Irom MNA customers spectfically listed wn this tanlT

Roadhaul Tratfic — Shipments to or from a pownt outside the limits of the switchimg distict in
conjunction with movement of another cairier, excepl as otherwise provided

STCC -- Seven digit number assigned o commodities as published in the Standard Transportation
Commuodity Code — 6001 Series

Grain and Grain Products — Commodities which carry a STCC of 01 13, 01 144, and 20 41 1n the
Standard Commodity Code — 6001 Senes

DEFINITION OF TERMS CONT'D
Team Track - A track or tracks assigned by VINA for use by the general public

Unabsorbed Switch Charpe- Applies 1n addition to the line-haul transportation charge or charges of
u connecting carrier published in tantts or other instruments of that carrier when moving to or from
the specified MNA station via 4 junction with that connecting carmer

MP — Railroad Mile Post

ISSUED December 12, 2005

EFtECTIVF January 1, 2006
ISSUED BY Missoun & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW  Document 14-4  Filed 06/13/2007 . Page 6 of 24



IMe provis v is Lerern wall, it efect ve 1t have 2 nepatrve impact on the yuahity of the hzman ey ironment ar energy cvtisumplion
Missourt & Northern Arkansas Rallroad  FI VMINA RO00-A(Cancels MNA-8000)

_ Page 6
" GENERAL RULES AND REGULATIONS _ —
ITEM APPLICATION
| SECTION 1-SWITCHING T

ITEM APPLICATION

| 310.C | HANDLING OF LOADED AND/OR FMPTY CARS
Except for Reciprocal Switching and as otherwise provided herem, switching charges published
herein will apply on empty cars
320 INTRA-PLANT SWITCH

The charpe for an Intra-Plant Switch wall be $100 per car
: 130 INTRACIERVINAL SWITCH T o o

The charge lor an Intra-Termmal Switch will be $175 per car

330 INTER-TERMINAL SWITCH l
The charge for an Inter-Tetminal Switch will be $250 per cai

ISSUED December 12, 2005 EFFECTIVE January 1, 2006
ISSUED BY Missoun & Northern Arkansas Rarlroad, 514 \ Orner, PO Box 776, Carthage, MO 64K36 -

Case 3 07-cv-05017-DW  Document 14-4  Filed 06/13/2007 _ Page 7 of 24



The provisions hezemn will, 1 eflective, not have a negatn ¢ unpact on the gua'ity of the hwman eas ironinent or energy vorlsunpism

Mussouri & Northemn Arhansas Ratlrond  T'T MNA B00D-A(Cuncels MNA-R000)

Page 7

RECIPROCAL SWI11CHING

i DISTRICT

CONNECTING
CARRIER

JUNCTION " "CIIARGL

NOTLS

SPRINGFIELD

BNSF SPRINGFIELD, MO $300

$133

APPLICABLE ON SHIPMENTS TO/FROM
Green Seed

Clanant

Meecks Lumber

Dyke Lumber

Acme Brick

Carlisle Dayco

Smurfitt Stone Contamer
Wildcat Materials
Shapiro Sales

$133
applies (o
Grain &
Gramn
Products
only

CARTHAGE

AURORA, MO
JOPLIN, MO
LAMAR, MO

See Nole Below
BNSF

(h

APPLICABLE ON SHIPMENTS TO/TROM
AAG

ADM

Americold Logistics und thetr tenants

Cargill O1l & Shortenings

Carthage Crushed Limestone

Corporate Trans ¢/o Lamar Feed & Griain
Lepgett & Platt, Inc

JOPLIN

$220

[
KCS , JOPLIN, MO
$350

(2)
3)

ISSUED December 12, 2005

Case 3 07-cv-05017-DW  Document 14-4

EFFECTIVE January 1, 2006
ISSUED BY Missoun & Northemn Arkansas Railroad, 514 N Omer, PO Box 776, Carthape, MO 64836 -

Filed 06/13/2007  Page 8 of 24



The provisions heren will, sf effectiv e, not have o negative ropact on the cusliry nl the hunin cns tromment or energy consumplion

Missoun & Northern Arkansas Ratlioad  I'T MNA 8000-A{Cancels MNA-KU00)

_ Page 8
| g‘:lt,d RECIPROCAL SWITCIHING CONT'D
| JOPLIN, MO " Sce Note Below (1 -
JOPLIN BNSF
: AURORA, MO
§ " APPLICABLE ON SHIPMENTS TO/FROM ) ) ]
i Commercial Metals
Fifteenth Street Lumber
Hermman Lumber
Joplin Building Materials
Mecks Lumber Co
Midway Lumber
Ratlroad Salvage & Restoraton
G F Wiededeman International Inc C
Ridout Lumber
Standard Transportation — Lumber Reload Only
Tamko Roofing Products (Rangehine Plant)
Tamko Roofing Products (11igh Street Plant)
Thermal Engineering International
: Trees Unlimited
- " AURORA BNSF AURORA, MO $200
) APPLICABLE ON SHIPMENTS TO/FROM
MFA
i Tyson Fouds
! $200 :
LAMAR BNSF LAMAR, MO  $300 {4)
' $1000 (5) :
APPLICABLE ON SHIPMENTS TO/FROM T |
' El Dorado Chemcal '
ISSUED December 12, 2005 FFFECTIVL January 1, 2006
ISSUED BY Missoun & Northem Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836 .

Case 3 07-cv-05017-DW  Document 14-4  Filed 06/13/2007 _ Page 9 of 24



The movisions iewein will, +f effective, not have a4 negatin e impact oo the quali'y of the human enytronment or energy consumption

-

Missouri & Northern Arkansas Railroad  I'T MNA R00U-A(Cancels MNA-8000)

Page 9

BNSF

Note (2) — Rate apphcable on all products except Hazardous Matenals

Note (3) — Rate applicable on Hazardous Materials

Mote (1) — Switching charges will be absorbed in full by BNSF pursuant 10 Sale Agreement between MNA &

Note (4) — Reviprocal switching rate applies 1o Epoch Composiles traffic going lo or comung from industrics that
are located on the BNSE and elosed to reciprocal switching or thal are local BNSE stations  BNSE must supply
the shipper and ongin or consignee and destination to receive benefit of this charge  Failure (o supply this
informauon will invoke the rate subject to Note §

Note (5) — Reciprocal switching rate applies to Epoch Composites traffic going to or comung from industries on

' the BNSF that are open 1o reciprocal switching or stations that are located on other than BNSF

180 INTERMEDIA I'E SWIECIING e
i_ ' FROM/TO FROM/TO CIIARGE NOTES
i BNSF KCS $250
| 400 | pEMINIIION OFLOCAL DISTRICT
: RATE DISTRICIS NAME LIMITS
: - Batesville MP 258 7 to MP 29% 2 o
Cotter MP 298 2 10 MP 386 5 T
) Branson MP 386 5 to MP 480 0
Carthage MP 480 0 to MP 530 0
MP 309 9 10 MP 315 3
1 Jophn MP 529 0 to MP 545 7
MP 334 39 to MP 3302
~ 77| Nevada MP 530 0 to MP 580 0
Clinton MP 316 9 10 MP 265 2
Fort Scolt MP 317 2 to VIP 337 4 )
) - Hamsonville MP 580 0 to MP 643 3
:  Springficld Springfield / Walliy Branch .
410 STATION LISTING o
NUMBER STATION LISTING STATE [ LOCAL RATE DISIRICT
6130 Adrian MO Harnsonville -
22860 Appleton City MO Clinton
6200 Archic MO Hamsonville
40060 Atlas/I1CI MO Jophn
4890 Aurora MO Carthage -
2860 Bateswille AR Batesville )
4160 Bergman AR Branson
ISSUED December 12, 2005 EFFECTIVE January 1, 2006
ISSUED BY Missouri & Northern Arkuansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836 +

Case 3 07-cv-05017-DW Document 14-4

Filed 06/13/2007 _ Page 10 of 24



1 he provisions here:n will, if effectiv e, not have 8 negatyve impact on the guality of the huinan eny ironment or energy consumplion

Missours & Northemn Arkansas Railroad  FI' MNA 8000-A(Cancels MNA-8000)

_ Page 10
::10 , STATION LISTING CONT'D |
ont’d

. NUMBER " STATION LISTING STATE LOCAL RATE DISTRICT
© 3040 Biltmore AR Batesville

4470 Branson MO Bransen

6060 Butler MO Harmsonwville

3410 Calico Rock AR Cotler

35280 Carthage MO Carthage

5330 Carytown MO Nevada i
| 22060 ; Chnton MO Clinton
3820 " Cotter AR Cotter

4790 Crane MO Branson

2890 Cushman AR Batcsville

28270 Deerficld MO Ft Scott

2590 Dhaz Jct AR Batesvilic

35330 Dyna / 1 lercules MO Joplin T
2730 Eastman AR Butesville
i 5150 Empuire Spur MO Carthage

23315 Eve MO F1 Scott

3860 Flippin AR Branson

22630 B FPE Spur MO Clinton B

23390 Ft Scott KS Ft Scott

4520 Gretna MO Branson

23410 Gniffith KS Ft Scott
1 3120 Guion AR Colter .
t 6320 Harrisonville MO Hamsonville

23040 Harwood MO Clinton

35330 Hercules / Dyno MO Joplin

" 4450 Hollister MO Branson

40060 IC1/ Atlas MO Joplin

2680 Independence AR Batesville
5560 B Irwin i MO Nevada

5390 Jasper MO Nevada

35450 Joplin MO Joplin

23160 Ladue MO Clinton

[SSUED December 12, 2005

ISSUED BY Missoun & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836
Case 3 07-cv-05017-DW  Document 14-4

Filed 06/13/2007 _.Page 11 of 24
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The provisions herein will, if elfecuve, tot have 8 negative impact on the quahity of the human environment or energy consumplion

Missoun & Northem Arkansas Railroad  F1 l\T‘l?ﬁlA 8000-A(Cancels MNA-8000)

- Page 11
::l(l . STATION LISTING CONT'D
| ont'd |
NUMBER STATION LISTING - STATE LOCAL RATE DISTRICT |
5510 Lamar MO Nevada
2880 Limedale AR Batesville
6270 Lone Tree MO Harnisonvilie
22800 Montrose MO Chnton T —1
L2810 Mooreficld AR ~ Batesville - )
" 3300 Mount Olive AR Cotter
3080 Myersville AR Cotter 7]
5750 Nevada MO Nevada
2700 Newark AR Batesville
3570 Norfolk AR Cotter
6370 Ore MO Hamsonwille
6090 Passaic MO Iarmnsonville
2830 Pleiffer Spur AR | Batesville - T
6430 Pleasam Hhill MO Hamsonwville
4030 Pyatt AR Branson
4600 Reeds Springs MO Branson ]
5920 Rach Hll MO i Hamisonville
22950 Ruckville MO Clinton
5610 Sheldon MO Ncvada
10220 Springfield MO “Springficld
5060 Stotts City MO Carthage
3250 Sylamore AR Cotter .
23170 Todd MO Chinton
23090 Walker MO Chnton
10330 Walhs MO Springfield
35380 Webb City MO jophin
3920 Yellville AR Branson

ISSUED December 12, 2005

EFFECTIVE January 1, 2006

ISSUED BY Missour: & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW  Document 144

Filed 06/13/2007 _. Page 12 of 24

-t



The provisions heren will, 1f effective, not have a negutive impact on the quality of the human environment or eneigy consumption

Missourt & Northermn Arkansas Railroad  FT MNA 8000-A(Cancels MNA-8000)

. Page 12
I 420 ! LOCAL RATES Except as otherwise provided (sce exceptions), rates o
! ' 1n this item apply on cars moving between districts on
the MNA These rates cannot be used in combination
with any other rates  In addition 1o these rates,
hazardous materials will be handled 1n accordance
with the provisions of Note 2 of this Jtem
Exceptions
1 These rates are not applicable on Gram and
Gram Products (See Item 430)
2 Thesc rates will not apply on cars handled 1n
connection with another carrier (See Note 1)
3 These rates are not applicable on unit trains
(trains of the same product moving {rom onc
origin Lo one destination that exceed 10 cars)
4  These rates arc not apphcable on Coal (STCC
1)
5 These rates arc not applicable on Passenger
Cars (STCC 37 42) and Locomotves (STCC
3741)
6 These rates are not applicable to shipments
exceeding 263,000 gross pounds :
|
i
- ' e
ORIGINATING TERMINATING
DISTRICT DISTRICT RATEIN §$/CAR
Batesville Batesville 200
Branson 400
Carthage 525
! Clinton 800
Cotter 300
Ft Scolt 800
Hamsonville 80O
Joplin 650
Nevada 650
Springfield 800
420 | 'LOCAL RATES CONT'D
Cont’d

ISSUED December 12, 2005 EFFECTIVE January 1, 2006
ISSUED BY Missoun & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836 -

Case 3 07-cv-05017-DW  Document 14-4  Filed 06/13/2007 _Page 13 of 24



The provisigns herein wall, 1l effective, not have a negative impact on the quality of the hurman cnv ironment or energy cunsurmption

Missoun & Northem Arkansas Railroed FI MNA 8000-A(Cancels MNA-8000)

— Page 13
ORIGINATING i TERMINATING
DISTRICT DISTRICT RATEIN $/CAR
Branson Batesville 400
Branson 200
i Carthage 300
Clinlon 525
Cotter 300
Ft Scott 525
Hamnsonvilie 525 )
Joplin 400 '
Nevada 400 1
Springfield 550
Carthage ~ 7| "Batesville 525
Branson 300
Carthage 200
Clinton 400
Colter 400
Ft Scott 400
' Hammsonville 400
i l Joplin 300
' Nevada 300
Springficld 425
Clinton Batesville 800
Branson 525
Carthage 400 |
Clinton 200 y
Cotter 650
Ft Scott 400
Harnsonwille 400
Joplin 400
Nevada 300
Spnngfield 675
420 LOCAL RATES CONT'D
Cont'd

ISSUED December 12, 2005
ISSUED BY Missount & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-4

EFFECTIVFE January 1, 2006

Filed 06/13/2007 _.Page 14 of 24



The provisions herein will, :f efTective, not have a negauve impact on the qutlity of the human environnient or energy consuinplion

Missoun & Northern Arkansas Ratlroad F1 MNA 8000-A(Cancels MNA-8000)

— Page (4
" ORIGINATING TERMINATING o
DISTRICT DISTRICT RATEIN 8/ CAR
Cotter Batesville 300
Branson 300
Carthage 400
Clinton 650
Cotter 200
Ft Scof1 650
Hamsonwille 650
Joplin 525
Nevada 525
Springfield 675
Ft Scoll Batesville 200
Branson 525
Carthape 400
Chinton 400
Cotter 650
Ft Scou 200
Hamsonville 400
Jophin 525
Nevada 300
Springfield 675
Hammsonwville Batesville 800 B
Branson 525
Carthage 400
Chnton 400 -
Cotter 650
Ft Scout 400
Harmsonville 200
+ Joplin 525
Nevada 300
Springfield 675
420 LOCAL RATES CONT’D
Cont’d

ISSUED December 12, 2005
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW  Document 14-4

EFFECTIVE January 1, 2006
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The provisions herein witl, 1if elfective, not have a negative nnpact on the guality of the human envirunment or enerpy consumption

Missourt & Northemn Arhanvas Railroad  FT MNA 8000-A(Cancels MNA-8000)

- Page 15
ORIGINATING “TERMINATING T T
DISTRICT DISTRICT RATE IN S/ CAR
Jophn Bateswville 650

Branson 400
Carthage 300
Clinten 400
Cotter 525
Ft Scout 525
Harnisonville 525
Jophn 200
Nevada 400
Springfield 550
Nevada Baleswville 650
Branson 400
Carthage 300
Chinton 300
Cotter 525
F1 Scott 300
Harrisonville 300
Jophn 400
Nevada 200
Springfield 550
Springfield Batesville 200
Branson 550
Carthage | 425
Clinton I 675 .
Cotter i 675
Ft Scott 675
Harnsonville 675
Joplin 550
Nevada v 550
Springticld 200

Note 1: Switching charges will not be absorbed. MNA will charge applicable switching charges of

connccting carrier in addition to MNA charges.

Note 2: An additional charge of $130 per car will be applied to the transportation of hazardous matenals.

430 1 LOCAL GRAIN RATES

COMMODITY = Graimn & Grain Producis

Applicable between Stations on the MNA

ISSUED December 12, 2005

EFFECTIVE January 1, 2006

ISSUED BY Misscun & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836 -t
Filed 06/13/2007 __Page 16 of 24
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The provisions herein will, if effective, not have a negative impact on the quahity of the human environment or energy consumption

Missoun: & Northern Arkansas Ratlrond  FT MNA 8000-A(Cancels MNA-8000)

- Page 16
FXPLANATION OF GROUPS
“Group A ' Grow B ‘: Group C
Carthage, MO Adrnan, MO Appleton City, MO

Jasper, MO Archie, MO Clinton, MO

Lamar, MO Butler, MO Harwood, MO

—WMO_ o Hammsonville, MO Montrose, MO

Sheldon, MO Passaic, MO Rockville, MO
Rich 101ll, MO Walker, MO

Deerficld, MO
Ft Scotl, KS

Rafés_(gee Notes 1 & 2)

FROM
TO Group
(Sec explanation of Group Above)
A B
Aurora, MO $453 $502 ) 3533
Batesville, AR $730 $789 i $814
Newark, AR $730 789 $314
Bergman, AR $560 $599 $623
Carthage, MO $323 $371 $409
[ Cotter, AR $560 $599 $623
Nevada, MO $31R + 8365 $402
Springficld, MO $624 $674 $704

ROUTE: MNA Direct

Note | — Shipment must be made 1n equipment with AAR Car Type C (Covered Hopper)

Note 2 - Switching charges will not be absorbed

Note 3 — Rates applicable only on shipments that do not exceed gross weight capacity of 263,000 pounds Contact

Manager Marketing & Sales for rates in excess of 263,000 pounds

ISSUED December 12, 2005
ISSUED BY Missoun & Northern Arkansas Rairoad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW  Document 14-4

FFFECTIVE January 1, 2006
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The pravisions herein will, if effective, not have a pepative impuct oo the quality of the human environment or eneigy consumption

Mssourt & Northem Arkansas Raillroad  F1 MNA 8000-A(Cancels MNA-3G0D)
Page 17

SECTION 2 — ACCESSORIAL CHARGES

ITEM

APPLICATION

-_— e ————

500

SPECIAL MOVEVIENTS
Except as otherwise provided 1n this tanff, when special movements of cars or other equipment
(including locomotives) are requested by patron, or required because of excessive dimension,
excessive weight, mgh center of gravity, or other condihons not permitting normal operation, the
followinyg charges will be assessed in addition Lo other lawfully published rates

CIIARGES
1 At All Stations within Normal Service Hours

If service 1s as set forth in Itern 200, Paragraph 1, a charge of $300 per hour or fraction thereof
will be assessed, subject to 2 mimmum charge of $1,200, 1f performed within 8 continuous
hours or fraction thereof Should performance of service exceed 8 continuous the rate will be
$500 per hour for all hours 1n excess of 8 continuous hours

1A When special trerght tramn service on MNA has been arranged by the operaung department
upon request of shippers or Consignees, or as decmed necessary by the railroad, the rate will be
$2,500 WITIL MNA POWLR AND $1.800 WITI{ OTHER POWER The charge for the special
service will be in addition to the regular freight charges which are provided for in freight tanfls
or private contracts or quotes governing the movement of freight handled n regular freight
trains

LB If special freight train service 1s subsequently cancelled by shipper or consignee within 12
hours of onginal requested time there will be a $750 cancellation fee

2 At All Stations not within Normal Service Hours

If service 1s performed as set forth 1n ltem 200, Paragraph 2, a charge of $500 will be assessed
Should performance of service exceed 8 continuous hours the rate will be $700 per hour for all
hours 1n excess of 8 continuous hours

CONDITIONS

I Reasonable notice must be given to MNA by the party requesting service under the provisions
of this Item

2 All requests for Special Movements must be recerved 1n wnting (mail, fax or email) by MNA
before service 1s performed

Tume witl be computed from the time engine and crew 18 dispatched fram their on-duty location
until the special movement has been performed and the engine and crew have returned to the point
of dispatch.

ISSUED December 12, 2005 FFFRCTIVE January 1, 2006
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The provisions herean will, if efective, not have a negative impact on the quality of the human enviconment or energy consumption

Missoun & Northern Arkansas Railroad  FT MNA 8000-A(Cancels MNA-8000)
Page 18

SECTION 2 - ACCESSORIAL CHARGES

ITEM

APPLICATION

505

ASSEMBLING UNIT TRAINS
MNA may assemble unnt trains for online customers The following conditions must be met PRIOR
1o movement of emply equipment to MNA

A request must be submitted to the MNA including the following information Number of cars to
assemble as & unut, interchange location(s) for empty equipment, interchange locations(s) for
outbound loaded unit train, date first cars are cxpected 1o armive at MNA, date which unut train wall
be loaded, location of loading, ownership of equipment — private or raiiroad owned or Jeased

Party requesting assembly of a unit train must obtain wnitten authorization from the General
Manager of rarlroad marked or controlled equipment will not be considered under this item until
written car hire relief has been obtained from the controlling railroad

510

TURNING OF CARS T'O PERMII' UNLOADING
1 In instances where 1t 1s desired that freight in carloads be placed on industnal or team tracks for
loading or unloading from one particular side or end of the car, cars must be properly placarded
on both sides, and notation made on the Bill of Lading and waybill substantially ss follows
NOTICE TO CARRIER
“Deliver car for loading or unloading from the door or end specified by placard ™

2 When freight in carloads 1s properly placarded on both sides of the car to load or unload from
one particular side or end of the car, and customer directs MNA to turn the car s0 that Ioading or
unloading can be done from the other side or end of the car, a charge of $200 per car shall
apply, in addition to all other lawlul charges

3 If the car must be sent to another railroad to accomplish turming, the charges of the other
ratlroad will be in addition to the charges contamed n this 1tem

515

CLOSING DOORS

When 1t 15 necessary for MNA to close doors, hatches, gates or sccure tie down devices on emply
cars, a charge of $50 will be assessed aganst the customer releasing said car Loaded cars will not
be moved unless all deors, hatches, gales and ue-down devices are securcd

517

WEIGHING (NOT APPLICABLE ON MNA)

ISSUED December 12, 2005 EFFECTIVE Januery 1, 2006
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Ihe provisions heremn will, if effective, not huve & oegativ e 1mpact on the quality of the human environment or encrgy consumplion

Missoun & Northern Arkansas Railroad FT MNA 8000-A(Cancels MNA-8C00)
Page 19

SECTION 2 - ACCESSORIAL CHARGES

ITEM

APPLICATION

520

OVERLOAD CHARCGES
1) For cars 1n excess ol 286,000 lbs moving over any portion of MNA, movement must be pre-
approved by Roadmaster located in Carthage, MO

2) Cars found to be overloaded while on the tracks of MNA, or cars interchanged from MNA to
another carner which are returned to MNA becausc such cars are overloaded, will either be

a} returned to the shipper for adjustment, or
b) placed at a location suitable for adjusting the load
Determinauon of the above wrll be at the discretion of the MNA

Cars covered by this item will be subject 1o MNA demurrage rules and charges, no free ime or
credits will be allowed Demurrage will begin upon noufication to customer of overloaded
condition, or placement of the car at the location for adjustment of the car, whichever occurs last

Cars covered by this item will be subject to a charge of $300 per car, plus any applicable MNA local
freight, switching and demurrage charges

3) Cars found to be overloaded at a leading pount served by MNA will not be moved unul the load
has been adjusted Demurrage will continue until the car 15 released and accepted by MNA No
additional free tume will be allowed

4} Cars found to be overloaded and delivered to an unloading point served by MNA wall be returmed
to the shipper or moved to another location for adjustment of the load Such cars will be subject to a
charge of $500 per car No additional demurrage free ime wall be granted

|

ISSUED December 12, 2005 EFFECTIVE lanuary 1, 2006
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The provisions heremn will, il eflective, not have 4 negauve mmpac! on the quality of the buman environment or energy consumplion

Missoun & Northem Arkansas Rafroad  FT MNA 8000-A{Cancels MNA-8000)
Page 20

SECTION 2 — ACCESSORIAL CHARGES

-

ITEM

APPLICATION

530

DIVERSION OR RECONSIGNMENT
Diversion or reconsignment means any one or more of the following when a car 1s located on or
under control ot the MNA

1 Change 1n the nume of consignee
2 Change in the name of consignor
3 Change n the destimation

4 Change in roule
5

Any cther mstruction given by consignee, consignor, or awner affecting delivery and requiring
and addition to or a change 1n tilling, and additional movement of the car, or both

Except as otherwise provided herein, the werm “destination” as used 1n these rules means the hilled
destination

Diversion or Reconsignment orders will not be accepled by MNA for cars that are not under 1ts
control

CHARGES

When an order 15 placed with MNA by consignee, consignor, or owner that modifies any of the
terms of shipment listed above in this item, the following charges will apply

1 The charge for Diversion or Reconsignment will be $200 per car for single car diversions

2 The charge for Diversion or Reconsignment will be $300 for a multi-car traveling as a smgle
unit on a single bill-of-lading

3 Facilitation of Diversions or Reconsignments 15 not guaranteed If the request 18 not
accomplished, no charge will be assessed for the request

4  Cars stopped, diverted of reconsigned under terms of this item are subject to any assessonal
charges published by the MNA

540

“SHIPMENT TO ORDER™, “ORDER NOTIFY™ OR “STIRAIGHT BILIL OF LADING™” REQUIRING
SURRENDER OF BILL OF LADING OR WRITTEN ORDER
1 When the original Bill of Lading or written order covering a shipment described above 1s not

available, the properly may be delivered in advance of the surrender of the Bill of Lading or wnitten |

order, as the casc may require, under the provisions of Rule 7 of the UFC

2 Ifa Bill of Lading 1s tendered after 7 00 am of the day following loading, a charge of $200 per
car will apply

3 When Order Bills of Lading or written orders are recesved prior to armival of car on MNA, there
will be no charge Order Bills of Lading or wnitten orders recerved after arnval of cars on N/A will
be assessed a charge of $200 per car

4  Cars held awaiting mstructions under terms of this item will be subject to demurrage provisions
of this tanff Demurrage charges will accrue against the party 1ssuing instructions

550

CARS RECEIVED IN ERROR BY MNA

Loaded or empty cars received by MNA from connections that are not consigned to MNA or its
customers or subsequently not accepted by consignee will be treated as mishandled cars recerved in
error

The carrier interchanging a mishandled car to MNA will be assessed a charge of $335 per car

ISSUED December 12, 2005 EFFECTIVE January 1, 2006
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The provisions herem will, if effective, not have a negative enpact on the quality of the human environment or encrgy consumption

Missourt & Northern Arkansas Railroad F1 MNA 8000-A(Cancels MNA-8000)
Page 21

SECTION 2 - ACCESSORIAL CHARGES

ITEM

APPLICATION

555

FAILURE TO DELIVER LOAD 10 MNA

When a (ereign road delivers a car to the MNA for a customer to load, and customer fails to return
the loaded car to the foreign road that supplied the car, but instead ships the loaded car via another
railroad, the customer will pay a charge of $500 per car to the MNA plus any applicable charges
assessed by the foreign railroad

This charge shall not apply to cars ordered and not used as covered m itlem 560 of this tanft

560

EMPI'Y CARS ORDERED AND NO1' USED

If MNA receives an order for empty cars, and such order 1s canceled by the ordening party afler such
empty car 15 dispatched 1n a MNA train to a shipper, a charge of $200 per car will be assessed to the
ordering party

570

LEASE OF RAILROAD TRACKS FOR STORAGE

Tracks of MNA may be leased to shippers, recetvers or pnivate car owners, subject to availability,
pursuant to terms and condinons of special agreements In absence of such agreements, the charge 1s
$10 00 per year per lineal track foot, subject to 2 mimimum charge of $500 Contacl the apprapriate
Manager of Marketing & Sales regarding the creation ot a track lease

Request for lease of tracks for storage must be received 1n writing by MNA, stating the amount of
track or number of car spots requested and the cstimated duration of the storage

Such track agreements aiso may require written approval from UP real cstate department

Cars placed 1n storage must be privately owned or free of car hire Cars held on storage tracks will
not be subject to demurrage

Switching of cars to and from storage will apply at $260 per car

575

HANDLING EMPTY FREIGHT CARS FOR STORAGE

This 1tlem applies on all types of rail cars destined for storage on MNA, including, but not inmted to,
cars provided by railroads, lcased cars and cars bearing other than railroad reporting marks, but not
including passenger train cars

The charge for movement of empty cars 15 $150 per car MNA wall not be responsible for the
payment of any per diem or mileage charges, MNA will not absorb any switch charges

MNA s maximum lLiability for loss and damage 15 $0 per railcar (NO LIABILITY WILL BE
ASSUMED FOR PAINTING, DEFACING OR VANDALISM)

AND

Flat rate on a last 1n first out basis 1s the same as inbound move and for any ether special switching
requirement please contact the Manager of Marketing and Sales

ISSUED December 12, 2005 EFFECTIVE January 1, 2006
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The provisions herein wall, if effecuve, not have 4 negative impact on the quabty of the human envioniment or energy conswmplion

Miassourt & Northern Arkansas Railroad  FT MNA 8000-A(Cancels MNA-8000)
Page 22

- —

SECTION 2 - ACCESSORIAL CHARGES

ITEM

APPLICATION

I 580

MOVEMENT OF LOCOMOTIVES

Privatcly owned, leased or foreign hine locomotives will be moved over the MNA subject to a
mimmum charge of $500 for movement on own wheels, but not on own power MNA will not
absorb any switching charges applicable to shipments of locomotives

All Privately owned, leased or foreign line locomotives are subject to a jomnt inspection at
micrchange by both MNA mechanical personnel and connecting carmer mechanical personnel  Any
locomotives that fail ingpection will be rejected at interchange

MNA’s maximum hiability for loss and damage 15 $0 per locomotive

600

STORAGE OF LOADED RAIL CARS

When rail cars are delivered to MNA for storage, a charge of $30 per car per day will be assessed
aganst the party requesting storage This charge will be assessed from the date ot interchange unul
date placed for loading or interchange Cars subject to car hire charges will be subject to demurrage
charges Other services will be subject to rates provided in this publication  Storage under this [tem
1s subject to availabilhity of track space

650

REJECTED CAR
When an empty car 1s rejected by a shipper as either being untit for loading or for any reason 1s
not correct equipment ordered, a charge of $150 will be assessed against the furmishing camer

675

CARS HELD FOR INSTRUCTIONS
When loaded cars are removed from an industry or team track and held awaiting instruction, a
charge of $30 will be assessed for cach day the car1s held Applicable demurrage will be
asscssed tn addition to this charge Instructions must be received by 12 00 noon, or the charge
will be assessed for an entire additional day

700

CARS RELEASED IN ERROR
When a customer releases a rai1l car and then requests that car be returned, the following charges
will be assessed

If car 15 still on the MNA, applicable local rates will apply as outlined n Item 420 of this
tanft

If car has been delivered to another Carrier, customer will be assessed all charges of
connecting carrier 1n additional to applicable district rates applying on the MNA

725

SPECIAL TRAIN
When an industry requests a dedicated train for movement of loaded or empty cars, a charge of
$54 per mule will be assessed  This amount allows up to a 20 car unit  Any additional
increments of cars will be assessed at the same rate A mimimum of 100 miles will be assessed
Any special train operated on a weckend day or railroad holiday will be assessed an additional
$1,500

EXPLANATION OF ABBREVIATIONS AND REFERENCE MARKS
AAR Association of Amencan Railroads

OPSL OfTicial List of Open and Prepay Stations, Station List Publishing Company, Agent
RER The Official Railway Equipment Register, R E R Publishing Company, Agent
RPS Railroad Publication Services, Agent

STB Surface Transportation Board

ISSUED December 12, 2005 EFFECTIVE January 1, 2006
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Ihe provisions heren will, if effective, nat have a negative impact on the quality of the human environment ur energy consumption

Missour: & Northemn Arkansas Railrond  FT MNA 8000-A{Cancels MNA-8000)

- Page 23
SIcc Standard Transportation Commodity Code j
UEFC Uniform Freight Classification, Uniform Freight Classification Committee, Agent
A Tncrease
c Changes resulting in neither an increase nor a decrease
R Decreasc

ISSUED December 12, 2005 EFFECTIVE January 1, 2006
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RATX 6001

RAILTEX
DEMURRAGE TARIFF RATX 6001

DEMURRAGE TARIFF
CONTAINING DEMURRAGE RULES AND CHARGES
AT
POINTS ON
ALL RAILTEX SUBSIDIARY RAILROADS
(AS DEFINED IN THE LIST OF PARTICIPATING CARRIERS)

NOTICE: The provisions published heremn will, if effective, not result in an effect on the
quality of the human environment,

ISSUED: October 1, 1999 EFFECTIVE: }January 1, 2000
ISSUED BY
DAN WITTE
DIRECTOR, MARKETING & SALES
RAILTEX

4040 BROADWAY, SUITE 200
SAN ANTONIO, TX 78209

Case 3 07-cv-05017-DW  Document 14-5  Filed 06/13/2007 _. Page 1 of 10



RATX 6001

PARTICIPATING CARRIERS

Carohina Piedmont Railroad (CPDR)

Central Oregon & Pacific Railroad (CORP)
Central Railroad of Indiana (CIND)

Central Railroad of Indianapolis (CERA)
Chesapeake & Albemarle Railroad (CA)
Connecucut Southern Railroad (CSO)

Dallas, Garand & Northeastern Railroad (DGNQO)
Geurgla Southwestern Rulroad (GSWR)
Grand Rapids Fastern Railroad (GRE)
Indiana & Ohio Central Railroad (1OCR)
Indiana & Ohio Raillway (IORY)

Indiana Southern Railroad (ISRR)

Michigan Shore Railroad (MS)

Mid-Michigan Ralroad (MMRR)

Missoun & Northern Arkansas Railroad (MNA)
New langland Central Railroad (NECR)
North Carolina & Virginia Ralroad (INCVA)
Pittsburgh Industrial Railroad (PIR)

San Diego & Imperial Valley Railroad (SDIY)
South Carolina Central Railroad (SCRF)
Texas New Mexico Railroad (TNMR)

Texas Northeastern Railroad (INER)
Vigginia Southern Railroad (VSRR)

Winamac Southern Ratlroad (WSRY)

2
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RATX 6001

ITEM
350
400
410
420
450
460
470
480

TABLE OF CONTENTS

DESCRIPTION
Cancellauon of Current Provisions
General Application
Glossary of Terms
Notification to Consignor or Consignee
Cars Held for Complete Unloading
Private and Radroad Cars Ileld for Other Purposes

Demurrage Plan and Prices
Holdays

PAGE #

3

5-6

6-7
7-8
8-9

10-11
1

ITEM 350
CANCELLATION OF CURREN'I' PROVISIONS

This tanff publicanon will cancel the provisions of the following taniffs
Secuon 4 of CPDR 8001-A
Item 300 of CORP 8000-B
CIND ‘Tanff 6000
CERA Tanff 6000
Secuon 4 of CA 8000-12
CSO Tanff 6000
DGNO Tanff 6000-A
Secuon 2 of GSWR 8001-C
Item 400 through 480, GR Tanff 8010
IOCR Tantf 6000
IQORY Tanft 6000
Ttem 400 through 450, ISRR Tanff 8000-E
Item 400 through 480, MS Tanff 8010
Item 400 through 480, MMRR Tanff 8010
Item 200 through 900, MNA 6004
NECR Tanff 6000-A
Section 4 of NCVA Tanff 8003
PIR Adopuon of PJH 6004
Secuon 1 of SDIY Tanff 8001-B
Secuon 4 of SCRF Tanff 8003
TNMR Tanff 6000
Section 4 of MMRR Tanff 8004
Section 4 of NCVA Tanff 8002
WSRY Tanff 6000

Case 3 07-cv-05017-DW  Document 14-5
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RATX 6001

ITEM 400
GENERAI. APPLICATION

Reference to “Radroad” shall mean all ratlroads histed as a part:upaung carner
A Applicable at all statiuns on “Railroad ™

B "The disposition of a car at 1ts point uf detention determunes the putpose for which the car s
held and the rules applicable thereto

C All Railroad and Privately owned cars held for or by consignors or consignees are subject to
demurrage rule and charges contuned in this sectuon, EXCEPT the following

1 Cars for loading or unloading of “Raitroad” company material while held on
*“Railroad” tracks or private sidings connecung therewirh

2 Cars of refused or unclarmed freight to be sold by “Railtoad” for the tme
held beyond legal requirements

3 Empty Cars moving on own wheels under transportation charges as freight

4 Cars of railroad ownerstup, leased for storage of commodities, while held on
lessee’s tracks

Ut

T.oaded private cars held on private tracks or leased storage tracks

6 Empty private cars on railroad or private tracks or leased storage tracks

7 Cars specially equipped for handling welded railroad raid held for loading
such rail

8 Fimpty cars ordered and rejected as unsuitable for loading

9 Cars covered by storage or hold charges

10 Cars assigned to shuppers returned empty to point of assignment, to the

cxtent storage rules apply

4
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RATX 6001

ITEM 410
GLOSSARY OI' TIERMS

IFor the purposes of applying provisions of this section, the fullowing are defined and will govern

ACTUAL PLACEMENT - When a cur 15 placed in an accessible posiuon for luading or
unloading, or at a pomnt designated by the consignor or consignee

CONSIGNEE - 'lhe party to whom a shipment 1s consigned or the party enntled 10 recerve the
shipment

CONSIGNOR - The party in whose name cars arc ordered or the party who furmshed forwarding
direcuons

CONSTRUCTIVE PLACEMENT — When a car cannot be actually placed because of any
condion attributable to the consignor or consignee, including order noufy and inbound shipments,
such car will be held on “rasiroad™ tracks and notice will be given to the consignor or consignee that
the car 15 held awaiting dispostion instrucnons - Such cars which have been placed by “Railroad”™ on
private or uther than public dehivery tracks, including lead tracks serving the consignor or consignee
will be considered constructively placed without notce

CREDIT - Non chargeable demurrage day Credus can only be carned on those cars released

DEMURRAGE DAY - A twenty-four (24) hour period, or part thereof, commencing 0001 hours
after tender (calendar day)

DIVERSION - An order from the consignor 1o deliver car to other than onginal desunauon

EMPTY RELEASE INFORMATION - Adsice by consignee given to authonzed personnel
“Ratlroad™ that car s unloaded and avalable 1o “Railroad ” Information given must include idenury
of consignee, party furnishing data, car mual a2nd number

FORWARDING INSTRUCTIONS — Shipping instrucuons given to “Railroad™ at the point of
loading, containing all of the necessary informauon to transport the shipment to the final
desunation

LEASE TRACK - Any trackage assigned to a user through written agreement Lease track will be
treated the same as prvate track under this Secnon

NOTIFICATION - When required, nonfication will be furnished vetbally or in wrniung to all
parues entitled to receive notificauon

PRIVATE CAR — A car bearing other than railroad reporung marks and which 1s not a rallroad-
controlled car
PUBLIC DELIVERY TRACK - Any track open to the general public for loading and unloading

RECONSIGNMENT - An order from the consignor to bill a car to other than the ongmal
Invoice

5
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RATX 6001

ITEM 420
NOTIICATION TO CONSIGNOR OR CONSIGNIEL
A The fullowing nouficatons will be furnished as indicated
1 Cars for Other than Public Delivery Tracks

a Notice of constructive placement if cars are held on “Railroad” tracks due to
reasons atrmbutable w the consignor or consignee

b Delivery of car upon tracks of consignee will constitute notice

c When two or more parues, each performing their own swatching, take
delivery of cars from the same interchange track, notice will be given when
cars are placed on the interchange track

2 Cars for Public Delivery Track

Nouce will be given to the party enatled to recetve noufication when car 1s actually
placed

3 Cars Stopped in T'ransie

Notice will be given to consignor, consignee, or owner responsible for the car being
stopped upon arnival of the car at the point of stoppage

4 Refused Loaded Car

When a loaded car 15 refused at desunation, “Railroad” wall give notice of such
refusal to the consignor or owner

B Noufication may be gaven verbally, in wniung or electromcally, and will contain the
following

1 Car inmiuials and number

r

If lading transferred enroute, the inibals and number of the onginal car

3 Commodiry

I'TEM 450
CARS HELD FOR COMPLETE UNLOADING

Unloading 1s the complete unloading of a car, including blocking and dunnage, and advice from the
consignee to the railroad that the car 1s empty and avatlable to the railroad

TENDER

6
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RATX 6001

The nouficanon, actual or constructive placement of a luaded car

A RELTASE
1 Date and ume that the ratiroad received advice that the car s empry
2 Cars placed on interchange tracks of a consignee doing i1ts own switching,

must also be returned 1o the interchange irack for release

3 When the same car 15 unloaded and reloaded, empty release information
must be furmshed If not furnished, demurrage will conunue unul forwarding
Instructions are received

B NOUI'TFICATION TO “RALLROAD”
1 The “Railroad™ must be noufied of empty releases by phone, fax machine, ot
through answering machine located 1n the “Railroad” admimustrauve offices

All noufications must include the car initsal and number, date, ume, company
name, and person doing the noufication

2 When electronic or mechanical devices are used to furrush not:fication to
railroad, the recorded date and ume that instrucuons are recerved will govern

C COMPUTATION

1 ‘I'ime will be computed {rom the first 0001 hours after tender unul release

I

On rcloaded cars, tme will be computed from the first 0001 hours after
advise 15 recetved that the car 1s empty unul release

3 When the same car 1s unloaded and reloaded, empty release informauon
must be furnished Tf not furmshed, demurrage will conunue unul forwarding
instructions are received

ITEM 460
PRIVATI AND RAILROAD CARS HELD FOR OTHER PURPOSES
Applicable to cars held
A On orders of consignor or consignec
B While awaiting disposition from the consignor or consignee
C As 2 result of conditions atrributable 1 consignor or consignee
DISPOSITION

7
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RATX 6001

That informauon, including forwarding instructions or empty release, which allows the
rallroad to either tender or release the car from the consignor’s or consignee’s account

TENDER
The notficauon, actual or constructive placement of 2 loaded car

REI EASE

Date and umc that the raillroad received advice that the car 1s empty, or that forwarding
Instructions are received

COMPUTATION

Time will be computed from the first 0001 hours

A After tender unul release, on cars
1 Diverted
2 Empty {or loading — ordered and not used (other than a rejected car)

3 Parually unloaded
4 Reconsigned

5 Reshipped

6 Stopped 1n transit
B After cars are recerved by “Railroad” unul date of disposinon on
1 Cars received from connecting carniers
2 l.oaded private cars returned to railroad tracks
C After tender unul date of refusal on
1 Refused loaded cars (consignec)
D After tender unul date of disposition on
1 Refused loaded cars (consignor)
E After tender unul release or placement on private tracks on
1 Loaded private cars — while held on railroad tracks

8
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H

ITEM 470
DEMURRAGE PLAN AND PRICES

Demutrage 15 assessed at the rate of $50 00 per car per day for all ume 1n excess of 24 hours
for loading or 48 hours for unluading from the first 0001 hours afier tender unul release

Credir will be applied for the balance of ume any car for loading or unloading 1s released
within 24 hours from the first 0001 hours afier tender Credits will be used to offset

demurrage ume

Sertlement of charges will e made un a monthly basts on all cars released during cach
calendar month

Credits earned and demurrage days accrued by customers having facihues ar separate stations
cannot be combined

Credus will nut be allowed for

1 Fimpty cars ordered and not used
2 Loaded private cars returned o ratlroad tracks to be held for disposiuon
3 Cars recetved from connecting carniers o be held for disposition

Credits earned and demurrage days accrued will be calculated separately for the following
transacton

Private and Ratlroad cars held for other purposes

Excess credits earned in one calendar month may not be used to offset demurrage days in
another calendar month

Unless otherwise advised, in wrinng, demurrage charges will be assessed against the
consignor at origin ot consignee at desunation who will be responsible for payment

Demurrage charges assessed should be paid 1n full and disputes for adjustment rogether with
supporting documentaton must be presented in writing to *Railroad” within thirty (30) days
after the date on which the bill for demurrage 1s rendered

When for reasons other than “Ratlroad” error, consignor/consignee fails to pay “Railroad”
for assessed demurrage as provided in Item 470 of this tanff, “Railroad” may imtiate and
pursue the following actons

i Assess an addinonal charge of an amount not to exceed one (1) percent per month

of the unpaid charges

9
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RATX 6001

2 Assess an addiional charge equal to “Ratiroad” legal and collecuon agencey costs
associated with each adverse collection
3 Terminate existing demurrage plan credit extensions and proceed with a prepaid

demurrage plan assessing the prepayment of an amount not less than $350 00 per
each car recerved by consignee or ordered by consignor

ITEM 480
[1oldays

An addiuonal day of credit will be allowed for the following Holidays when a specific car has not
had a chargeable day prior to said Holiday If, however, the car has already been charged for a day,
all Hohdays will also be chargeable

The tolluwing Holidays will apply for additional free ume  New Years Day, Memonal Dav,
Independence Day, Labor Day, Thanksgiving Day and Christmas Day

i0
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MNA 6001
(Cancels RA'TX 6001)

MISSOURI & NORTHERN ARKANSAS RAILROAD

A RailAmerica Company

s
Freight Tanff MNA 6001

NAMING
DEMURRAGE RULES & CHARGES
AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

THIS TARIFF APPLIES ON INTERSTATE TRAFFIC AND INTRASTATE TRAFFIC IN TIIE STATE OF AR,

MO ANDKS

NOTICE

THE PROVISIONS HEREIN WILL, IF EFFECTIVE, NOT HAVE A NEGATIVE IMPACT ON THE QUALITY _}

OF THE 1IUMAN ENVIRONMENT OR ENERGY CONSUMPTION
FOR GOVERNING CLASSIFICATIONS, SEE ITEM 5

ISSUED JULY 6, 2005 EFFECTIVE AUGUST 1, 2005
ISSUED BY
MISSOURI & NORTHERN ARKANSAS RAILROAD
514 N ORNER
PO BOX 776

CARTHAGE, MO 64836
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METHOD OF ADDING, CHANGING OR DELETING ITEMS IN TIIS TARIFF

Changes to this tariff will be made by issuing supplements These supplements will show the action taken on cach

e, namely

A Increase

C Change resulting in neither an increase nor a decreasc

R Decrease

There will be only one supplement to this lariff in effect at any tme  Any 1tem contained 1n a prior supplement
will be brought forward to subsequent supplements

TABLE OF CONTENTS

GFNERAL RULES AND REGULATIONS . ...

DLSCRIPTION Ul GOVLRNING CLASSIFICATION
SIATION LIST AND CONDITIONS

EAPLOSIVLS, DANGEROUS ARTICLES

RIFERENGE TO | ARIFES, ITEMS, NOTES AND RULE S
CONSI'CUTIVE NUMBERS .

M1l LAGE CHARGES ON PRIVAILLY OWNED CARS
NATIONAL SFRVICT ORDER TARITT

PAYMLNT AND CREDIT TERMS

HOLIDAYS

DI FINITION OF 1 ERMS

EXCI PTIONS 10 DEMURRAGE CHARGES
NOTIFICATION 10 CONSIGNOR OR CONSIGNLE
CaRS HrLD rOR COMPLETE UNLOADING

CARS 1IELD FOR LOADING

PRIVATE AND RAILROAD CARS HLLD FOR O1HLR PURPOSES
SECTION 2 - DEMURRAGE PLAN AND PRICES....cccccims sone & o=t

DLMURRAGL PLAN AND PRICLS
HLAVY DUTY OR SPLCIAL TYPF FLATCARS
HAZARDOUS COMMODITY
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GENERAL RULES AND REGULATIONS

ITEM

APPLICATION

DESCRIPTION OF GOVERNING CLASSIFICATION

This tanff 15 governed, except as otherwise provided hereir, by Uniform Freight Classification UFC
6000 senes, 1ssued by the national Railroad Freight Commuttee, Agent, supplements thereto or reissues
thercof

10

STATION LIST AND CONDITIONS
This taniff 15 governed by the Official Railroad Station T.ist, OPSL 6000 scries, to the extent shown
below

For addition and abandonment of stations, and except as otherwise shown herein, for prepay
requirements, changes 1n names of stations, restrictions as o acceptance or delivery of freight, and
changes 1n station factlities

When a slation 14 abandoned as of a date specified 1in the above numed tanfT, the rates from and to such
station, as published in this tanf¥, are inapplicable on and after that date

GEOGRAPHICAL LIST OF STATIONS
For geographical locations of stations referred to 1n this tanff by statton number
STATION NUMBERS

For the identification of stations when stations arc shown or referred to by numbers in this tanff

15

EXPLOSIVES, DANGEROUS ARTICLES

For rules and regulations governing the transportation of cxplosives and other dangerous articles of
freight, also specifications for shipping contamners and restrictions governing the acceptance and
transportation of explosives and other dangerous articles, see Burcau of Explosives Tanff BOE 6000-
serics

REFERENCE TO [ ARIFFS, Il EMS, NOTES AND RULES
Where reference 1s made 1n this tanff to tanfTs, items, notes or rules, such references are continuous and
include supplements to and successive i1ssues of such tariffs and reissues of 1tems, notes or rules

40

CONSECUTIVE NUMBERS
Where consecutive numbers are represented in ths tariff by the first and last numbers connecied by the
word "10" or a hyphen, they will be understood to include both the numbers shown

50

MILEAGE CIIARGES ON PRIVATELY OQWNLD CARS
MNA will not pay mileage charges on privately owned cars when moving te, from or via stations on the
MNA

60

NATIONAL SERVICE ORDER I'ARIFF
Ths tanff 1s subject to the provisions of the vanous Surface Transportation Board Service Orders and
General Permuts as shown 1n National Service Order Tan{f STB NSO 6100 series
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" GENERAL RULES AND REGULATIONS

ITEM APPLICATION

90 PAYMENT AND CREDIT TERMS
Unless otherwise advised, in wniting, demurrage charges will be assessed against the online consignor at
origin or consignee at destination

Demurrage charges assessed must be paid in full and disputes for adjustment together with supporting
documentation must be presented 1n writing 1o MNA within fifteen (15} days after the date on which the
il for demurrage 1s rendered  Disputes must be car specific and provided in writing  Disputes may be
faxed, e-mailed or mailed to MNA administrative office Fax 417-358-0981or 417-358-8800 Ext 238
F-mail yvonne sulier@@rallamenica com  Mail 514 N Orner, PO Box 776, Carthage, MO 64836

When for rcasons other than MNA error, consignor/consignee fails to pay MNA for assessed demurrage
as provided 1n Item 470 of this tanfl, MNA may asscss an addiuional charge equal Lo the greater of an
amount not to exceed two {2) percent per month of the unpaid charge or the highest rate allowed by law

joo | HOLIDAYS

An addiuonal day of credit will be allowed for the following Holidays when a specific car has not had a
chargeable day prior (o said Holiday If, however, the car has already been charged for a day, all
Holidays will also be chargeable

The following lohdays will apply for additional free ume New Years Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Chrnistmas Day

100 DEFINITION OF 'l ERMS
Actual Placement — When a car 1s placed tn an accessible position for joading or unloading, or at 2 point
designated by the consignor or consignee

Consignee — The party to whom a shipment is consigned or the party entitled to receive the shipment
Consignor — I'he party in whose name cars are ordered or the party who furmshed forwarding directions

Constructive Placement — When a car cannot be actually placed because of any condition attributable to
the consignor or consignee, including order notify and inbound shipments, such car will be held on

MNA tracks and noticec will be given Lo the consignor or consignee that the car 15 held awaiting
disposition mstructions  Such cars, which have been placed by MNA on private or other than public
delivery tracks, including lead tracks serving the consignor or consignee will be considered to have been -
constructively placed withoul notice

Credit — Non-chargeable demurrage day Credits can only be eamned on thusc cars released

! Demurrage Day— A twenty-four (24) hour period, ot part thereof, commencing 0001 hours after tender
(calendar day)

Empty Release Information — Advice by consignor or consignee faxed or emailed to authonzed
personnel of MNA that car 1s unloaded and available to MNA  Information given must include 1dentity
of consignee, party furnishing data, car initial and number Date and Time stamp from fux or email will
be used 1n demurrage calculations

Forwarding Instructions— Shipping instructions given to MNA at the point of loading, contaiming all of
the necessary information to transport the shipment (o the final destination

Free Time — Free time will be computed from the first 00 01 following actual placement or constructive
300 placement, whichever occurs first, until car 18 released to railroad When car 1s placed on a public
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GENERAL RULES AND REGULATIONS

ITEM

APPLICATION

Cont

delivery track, free time will commence at the first 00 01 after actual placement and after notice of the
arrival 1s given to the party entitled to recetve same

Lease Track — Any trackage assigned to a user through written agreement Leasc track will be treated the
same as privaie track under this Section

Moufication — When required, notification will be furmished verbally or in wrtting to all parties entitled
to rece1ve notification

Private Cur — A car beaning other than railroad reporting marks and which s not a railroad-controlled
car

Public Delivery Track — Any track open to the general public for loading and unloading

Reconsignment -- An order from the consignoer to bill a car to other than the onginal consignee

310

EXCEPTIONS TO DEMURRAGE CHARGES
All Railroad and Privately owned cars held for or by consignors or consignees are subject to demurrage
rules and charges contained 1n this section, EXCEPT the following

A Cars for loading or unloading of MNA company material while held on MNA tracks or private
sidings connecting therewith

B Cars of refused or unclaimed freight 1o be sold by MNA for the time held beyond legal requirements
C Emply Cars moving on own wheels under transportation charges as freight

D Cars of rallroad ownership, leascd for storage of commodities, whtle held on lessee’s tracks

E Loaded or empty pnivate cars held on private or lcased storage tracks

G Cars specially equipped for handling welded railroad rail held for loading such rail

H Empty cars ordered and rejected as unsuitable for loading

I Cars covered by storage or hold charges

J__Cars ayugned to shippers returned emply (o pont of assignment, Lo the extent siorage rules apply

400

NOTIFICATION TO CONSIGNOR OR CONSIGNEE
A The following notifications will be furnished as indicated

1 Cars for Other than Public Delivery Tracks

a Notice of constructive placement 1f cars are held on Acronym tracks due to
reasons attributable to the consignor or consignec

b Delivery of car upon tracks of consignee will constitute notice

¢ When two or more parties, each performing their own switching, take dehvery
of cars from the same track, notice will be given when cars are placed on the
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GENERAL RULES AND REGULATIONS

l ITEM

APPLICATION

[ 8]

that track

Cars for Public Dehvery Track Notice wiil be given to the party entitled to receive
notification when car 1s actually placed

Cars Stopped 1n Transit Notice will be given te consignor, consignee, or owner
responsible for the car being stopped upon arnival of the car at the point of stoppage

Refused Loaded Car When a loaded car 1s refused at destination, Acronym wall give
notice of such refusal to the consignor or owner

B Noufication may be given 1n writing or electronically, and will contain the following

Car 1mitials and number, 1f lading transferred en route, the 1nitals and number of the
onginal car, commodity, ime and date

450

CARS HELD FOR COMPLE F'E UNLOADING
Unloading 1s the complelc unloading of a car, including blocking and dunnage, and advice from the
consignee to the raroad that the car 15 cmpty and available to the rallroad

The notification, actual or constructive placement of a loaded car

A

RELEASE

2

Date and time that the railroad received advice that the car 1s empty

Cars placed on interchange tracks of a consignee doing 1ts awn switchig, must
also be returned o the interchange track for releasc

When the same car 1s unloaded and reloaded, empty release information must be
furmished If not furmshed, demurrage will continuc until forwarding instructions
are received

NOTIFICATION TO MNA

[ (5]

The MNA must be notified of empty releases by fax, EDI or e-mail All
notifications must include the car snitial and number, date, ime, company name,
and person providing the notification

When electronic or mechanical devices are used to furmish nottfication to
ratlroad, the recorded date and time that instructions are recetved will govern

When notification 15 recetved from customer that car 15 unloaded and released
and railroad determines that car 1s not completely unloaded a charge of $125 will
be assessed and demurrage charges will continue to be assessed until actual
release

COMPUTATION

1

Time will be computed from the first 0001 hours afier tender unul release
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[ GENERAL RULES AND REGULATIONS
ITEM APPLICATION
2 On reloaded cars, ume will be computed from the first 0001 hours after advice 18
recerved that the car 1s empty until release
3 When the samc car 1s unloaded and reloaded, cmpty release information must be
furnished If not furmished, demurrage will continue until forwarding instructions
are received _
455 | CARS HELD FOR LOADING

Loading 1s the complete or partial loading of & car in conformity with MNA loading and clearance rules,
and the furnishing of Forwarding Instructions

The notification, actual or constructive placement of an empty car placed on orders of the consignor

A

C

RELEASE

2

Date and time Forwarding Instructions are received

Cars placed on tracks of a consignor domg 1ts own switching must be returned to the
interchange by the consignor te be considered released

Cars found to be improperly loaded or overloaded at ongin will not be considered
released until the load has been adjusted properly

A car 1o be held for ofTicial grading o1 inspection at origin will not be considered relcased
until such time as the grading and inspection 1s complete

NOTIFICATION TO RAILROADS

1

MNA must receive complete Forwarding Instructions by EDI, fax or email beforc a car
will be considered to be released

When Forwarding Instructions are received, the recorded daie and time instructions are
received will govern !
If, after receipt of Forwarding Tnstructions, the MNA  determines after arnving at our
customers facility that a car 15 not ready to move, MNA will assess a charge of $125 and
demurrage charges will continue to be assesses until actual release

COMPUTATION

[ %]

Time will be computed from the first 0001 hours after tender unti release

If a car 15 placed prior to the date for which 1t was ordered from MINA, time will be
computed from the first 0001 hours on the date for which 1t was ordered untl its releasc

On cars for reloading Demuwrrage tme for the UNLOADING cycle will terminate and
demurrage time for the (RE)LOADING cycle will be computed from the first 0001 hours
after nouification recerved by MNA  that the car 1s empty Demurrage time for
LOADING will continue until the car 1s released to MNA loaded Car will NOT be
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ITEM APPLICATION

considered released unul complete Forwarding Instructions are recerved by MNA and all
car doors and hatches are closed for movement

4 When a car 18 actually placed, or constructive placed, and released prior to 23 59 hours
same day, no demmurage day will be accrued

5 When an empty war 1s placed for loading and movement via a specific routc in conformity with
Car Scrvice Rules and/or directives, and the loaded car 15 oftered for movement via some other
route and refused by the ratlway necessitating unloading, demurrage shall be charged from the
lirst 0001 hour afler placement until the car 1s loaded and no credit allowance shall be made

460 | PRIVATE AND RAILROAD CARS HELD FOR OTHER PURPOSES
Applicable to cars held on orders of consignor or consignee. while awaiting disposition from the
consignor or consignee or as a result of conditions attributable to consignor or consignee

Disposition - That information, including forwarding instructions or empty release, which allows the
ratlroad to either tender or release the car from the consignor's or consignee’s account

RELEASL

Date and time that the railroad received advice that the car 1s empty, or that forwarding instruclions are
received

COMPUTATION

Time will be computed from the first 0001 hours

A ARer tender unti] release, on cars
| Diverted
2 LEmpty for loading — ordered and not used (other than a rejected car)
3 Parually unloaded

4 Reconsigned
5 Reshipped

6 Stopped 1n transit
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! GENERAL RULES AND REGULATIONS
' ITEM APPLICATION
460 B After cars are received by MNA until date of disposition on
Cont
1 Cars recerved from connecting carricrs
2 Louaded private cars retumned to railroad tracks
C After tender until date of refusal on
1 Relused loaded cars (consignee)
D After tender until date of disposition on
' 1 Refused loaded cars (consignor)
E After tender until relcase or placement on private tracks on
1 Loaded private cars — while held on railroad tracks
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SECTION 2 - DEMURRAGE PLAN AND PRICES
ITEM APPLICATION
500 DEMURRAGE PLAN AND PRICES

A Demurrage 1s assessed at the rate of $65 per car per day for all time in excess of 24 hours for
loading or 48 hours for unloading from the first 0001 hours after tender unul release

B Credit will be apphed for the balance of ume any car for loading or unloading 15 released within 24
hours from the first 0001 hours after tender Creduts will be used to oftset demurrage time A
maximum of vne credn per car will be allowed

'c Scttlenient of charges will be made on 4 monthly basis on all cars released dunng each calendar

month

D Credits camed and demurrage days accrued by customers having facilises at separate stations
cannot be combined

E Cred:ts will not be allowed for
1 Empty cars ordered and not used
2 Loaded private cars returned to railroad tracks to be held for disposition
3 Cars received from connecting carriers to be held for disposition

F Credits eamed and demurrage days accrued will be calculated separately for the following
Lransaction

Private and Railroad cars held for other purposes

G Excess credits earned in one calendar month may not be used to offset demurrage days in another

calendar month
600 HEAVY DUTY OR SPECIAL TYPE FLATCARS

If a shapment requires the use of a heavy duty or special type flat car with AAR mechunical designations

"FD", "FW" ot "I'ML", usc and delention charges for such cars as provided n Tan{l RIC 6740-senes (TEA

senes) will apply in licu of rates and charges contained herein
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SECTION 2 - DEMURRAGE PLAN AND PRICES

ITEM

APPLICATION

700

HAZARDOUS COMMODITY

The shipper of any hazardous commodity shipped via MNA shall indemmify MNA and hold MNA
harmless for any and all loss, liability or cost whatsoever that MNA may 1ncur or be held
responsible for, to the extent that such liability 15 due to, or ansing from, defects in or falure of
shipper’s cars and equipment, dug to shipper’s failure to conduct proper or appropriate pre-
shipment inspection of the cars as described 1n 49 CFR Sce 173 31 (b) or mis-identification of
commodity shipped

The foregoing mdemnification shall not apply to any loss or hability caused by or duc 10 MNA’s
faulure w conduct pre-departure inspections as described in 49 CFR Sec 174(A) or failure to
follow AAR interchange rules, or any other liability resulung from MNA's negligence

After the expiration of any frec time allowed, or without free time allowance where none 15
provided, the following charges will apply per day of twenty-four (24) hours, or traction thereof,
until removal from RR premises

A Class A-kxplosives
1 811000 per car per day, will apply on cars held on MNA premises

B Class B and C — Explosives
1 $110 00 per car per day, will apply cars held on MNA premiscs

C lazardous Matenals, Substances, Wastes, Other Than Explosives
1 $110 00 per car per day, will apply on cars held on railroad premises

The above provisions apply to shipments of classes A,B or C explosives, as named n Part 172
Commodity List of Tanflf BOE 6000-Series, hazardous materials, substances or wastes requiring
the usc of a 4-digit identification number on shipping papers, placards or panels, as named i Part
11, Section 172 101 of Tanff BOE 6000-Senes, while head on MNA premuses

Customer (defined for the purpose of this item as consignee of the empty railcar) will be subject to
a storage charge of $110 00 per day per car on empty privately marked tank cars and privately
marked covered hoppers, if the railcar’s prior movement carried a STCC code referenced n this
item

1
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— MNA 8004-B

RULES AND OTMICR GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

iI''M SUBJECT APPLICATION
5 Jdescription ol Govern:itg “oe Lert “Urifcrm kreight
ClassL! cation ard C:assification”, when usca hercain
ERCenTiors means UFC 600C-Sveries

"“n.5 pricing adviscry 1s guverned
by the Official Rallway Staticn
L:s. €000-Series, to lne extaent
showr below

PREPAY RIOQUIREMLNTS AND S1A'LON
CNNDITIONS
10 Szali1on Lisls anc

Cond.lLions For addi.iors ard abandenrerts of
slations, and excep: as ot'erwise
shown herein, for prepay
regquirerents, changes 1n nares
and statiors, res.-ictions as 'o
deceplance cr delivery of freignt
ana changes 1n station
facilities

when a sla.ior 15 abandened as of
a date specitied 11 tne akove
nared taritf, .he rates from a-g
Lo such sia.icr as pibiished ar
this pricing advisory ars
irapplicable or and ailer Lual
dare

5 Applicarior of Increases Exceopt as otherwisc provided in
conrection wiln particular rales
ard charges, rates and cnarges z
th1s Taraff, as avrended, aro
subject to 1ncreases prov.ded 11 -
supplements eflfective from tne
date of the amendnent or from tne
aate ol cancellatior of tne
previoas charges, whichever is
earilcr

29 References to Tariffs, Wnere refercnce 18 made in thas

Items, Notes, Rulcs, tarif!{ Lo tariffs, irLems, nctes,

Ste ruies, ctc , such references are
continuous and 1rclaae
supplemerts to ara successive
Lssues of suchk tariffs, and
reissues of such itemrs, notes,
rules, etec

1
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MNA 8004-B

- RULES AND OTIIER GOVERNING PROVISIONS
GENFRAL RULLS AND REGULATIONS
[TEM SUBICCT APPLICATION
25 Frivate Ca- Milcage [A] "ne MNA will 1ol pay nileage

cnarges on pr:vately ownea cars
wnen Toving from, Lo or via
stalions on thoe MKA

30 Ilelidays Wherever reference 15 mace to
“holidays”, 17 shall nean on.y
the fecllowirg days

Noew Year's 2ay (See Note)
Memorial Cay

Tnacpender ce Jay (See Note)
Tahor Day

Thanksgiving Say

Friaay af.er Tharksgiving Jay
Christmas Eve (See No.e)
Cnrislmas Dlay (Sce No*re)

Kote Wher thesc cates occue on a
3unday, the following Moncay wil’®
i@ observea as tno nnliday  When
Lhese dates occar on a Satarday,
tne precewuing Friaay woll be
ohservea as the holicay

40 Cornsesulive Numeers wWhere consecLiive rutbers are
represented in this Lariff Lke
Errst and last! number coarected
by the word “to” or a hypten,
they will be urderstood tc
inclade both of the rumbers
snown If the fi1rsL rumkber only
bears a recference mark, such
refercnce mark also applies Lo .
the lasL number shown and to all
betwesn the first and last

rumbers
45 Capacities and For marked capacities, length,
Dimens-ons of Cars dimensions and cubical capacities

of cars, see the Officia:
Eguapmert Regisiter, ROR 6412~
Series

at

2
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM

SUBICCT

APPLICATION

50

MelLnoed of Canceling
Items

As this tariff 1s supplemented
numbered i1tems with lettered
suffices cancel correspondirgly
numbered items in the origina:
tariff or i1n a prior supplemert
Letter sufficcs wili be used 1n
a_phabetical seguaence starting
wlLlh A

Exarple Ttem 25-A cancels Itcm
25 and Izem 50-B cancels liem b0-
A in a prior supplement whicr 1n
tarn canceled Ttem S0

55

Method of Denotinrg
Reissued Mat.er ain
Supplements

Matter brough:t forward without
change from one supplcmen:t to
another will be designated as
“Reissued” by a reference mark 1in
the form of a squarc enclosing a
number, the number being Lhat of
the supp:ement i1in which rLhe
relssuea matter first appeared in
1ts currently effective form
Corsull the supplement in which
the reissued matter firsu became
effective

6

Maximum Gross Weight
lL.imiLations

The maxitum gross weight
limitations or rails shall be Lbe
marked capacity of cars but in no
case shall gross weight exceed
286,000 pounds except 1n Joplin,
Springfield, and Wallis, Missouri
which shall not exceed 263,000
pounds

65

Change of Name of
Irdustries

When an industry at a pravate
siding on the MNA 1s mentioned by
name, and a change of owncrship
occars, the swilcning provisions
wereln for the nanea induscry,
wiil also apply to the successor
industry at the saTe private
siding

When ar 1ndustry at a private
siding on a connecting carrier 13
mentioned by name and a change of
ownershlip occurs, the tariff of
such connecting carrier will
contain the provisions appiicable
at suck private siding

3
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MNA 8004-B

RULES AND QTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM SUBJECT APPLICATION

7C Receipt of Qrder Notaify Carload freighi from conrecting

Freight £rom Connecting lires, when consigned to crder

Lines ro.Lfy, or when consigned to o-c
parcty, notify or advise anoilher
pariy wi.l not be accepted by MNA
urtil tne road haul carricr has
taker up the order not:fy bil! ot
ladirg, written crder or any
other documenlL rcquired as a
precedent to delivery

75 Less Tnan Carload Freight moving 1n less “han
Ereight carlcad shipments shal!l be
subjec.L to tne provisions of or
trcated the same as carload
freight

80 Applicaticor of Switching Except as otherwise provided,
Rates or Charges switching rates or charges named

herein will cover the handling of
cars loaded one way and empty the
other lf cars are loaded 1in
both directions, regular rate or
charge w1ll be assessed for each
loaded movement If cars are
empty 1n both directions, the
switching rate or charge named
herein shall apply on any empty
rovements where a corresponding
reverue loaded movement does nct
rake place

Charces published 1in this Lariif
{ur.ess otherwise noted) apply on
a per car basis 1n U S Dollars

85 Demurrage Ruics and Demarrage Tariff RAYYX 6031 wil®
Charges apply on cars bhanaled or switcned
under this tariff unless
alternate arrangements have been
made

30 Special Car Restrictions The hardlirg of a car 1n excess
of 89 feer i1n length, with a
rarked capacity greater than
210,000 pounds, in excess of
Plate F daimensions or with six
(6) or more axles shall be
Pandled on a permit basis only,
ard special handling charges may

4
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MNA 8004-B

RULLS AND OTHER GOVLRNING PROVISIONS
GENERAL RULES AND REGULATIONS
ITEM SUBIECT APPLICATION

be applied

95 Prepaymcnt of Charges All charges under thas Tariff
must be prepaid Lo the MNA at
P O Box 776, Carthage, MO 64836
an_ess satisfactory arrangements
will the MNA have been made praor
to t~e performance of service

1C0 Zxpianation of Terwrs INTRA-TERMINAI, SWITCH Movement

5
Case 3.07-cv-05017-DW  Document 14-7

from ore ‘ocation to anotner
lccatrior on the same carrier
within the limits of the same
station

1M nR=-"ERVINAL SWITCH A
switching woverent from cone
railroac to another railroad when
sacn moveTent 1s witharn the
swriching livrits of the same
stat:zon or 1ndustrial district

INTRA-PLANT SWITCH A switch
w:thir the confincs of the same
industry or plant

INTER-PLANT SWITCH An intra-
terminal or i1nter-termainal
switching moverent between plan.s
or units of a single industry
locared wilhin the corporate
limits of one station

INTERMEDIATE SWITCH Where MNA
performs i1nlLermediate service
between any two (2} carriers

PRIVATE SIDING A track of other
than carrier ownership under the
exclusive use or control of the
owning parLy

TEAM TRACK A track of carrier
ownership provided for the use of
the public to load or unload
carload freight

INTERCHANGE TRACK Trac<s on

which cars are exchanged betwecn
conneclirg lines

Filed 06/13/2007 _Page 5 of 20



MNA 8004-B

~ RULES AND OTIHLER GOVERNING PROVISIONS
GENERAL RULES AND REGULATIONS
ITEM SUBICCI APPLICATION
FOOL CAR A rail car assigned vo
a specific customer
120 Explanai+on of Terrs {Co~t1nued)

RuC1 PROCAL SWIICHING Tre
movemernL of a revenue car from
ary 1rdustry or place of business
located on or adjoining any side
Zrack CO any connectinyg rdilroad
at a junctior point when deslLined
to poirts ocutside the switchang
limits, or the movement of a
revenue car f{rom any connectirg
railroad at a junction point Lo
any industry or place of business
located on or adjoining any side
track, when originating at points
outside the switching limits

LOCAL TRAFFIC Shipments (o or
from a point outside the limits
of the switching district where
movements are pot i1n conjunctior
with ancother carrier

ROADHAUL 1TRAFFIC Shipments to or

from a point outside The limils

of Lne switchirg aistrict 1in
conjunctior wi. h movement ci

another carrier, excep: as

oLnerwise provided -

HAZARDOUS MATERIALS (HAZ MATL'S)
Commodities classified by Lhe US
Department of Transportation as
hazardous materials for purposes
of transportation and published
ir the Association of Amcrican
Railroad’s Directory of llazaraous
Materials Shipping Descriptions

STCC Seven digit number assigned
to commodities as published 1n
the Standard Transportation
Commodity Coae - 6001 Series

GRAIN AND GRAN PROLDUCTS
Commodities which carry a STCC ol
01 13, 0l 144, ara 20 41 ir the
Standard Trarsportalion CommodiLy

6
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MNA 8004-B

RULLS AND OIHER GOVERNING PROVISIONS
GENERAL RULES AND REGULATIONS
ITEM SUBJECT APPLICAIION
Code - 6001 Seriss
100 Explanation of Terms {Continued)
FOREIGN ROAD CAR Any railroad
marked car that does not have MNA
markirgs Or 1s assigned to a
customer pool
M2 Railroad Miie Post
122 Defiricion of Loecal Rate  DISTRICT NAME LIMITS
PisLrices Ravesville MPZ28 7 tce MP228 2
Branscr MP383 5 Lo MP480 0
Carthage {MP48C 0 to MP530 O
{MP309 9 Lo MP31lE 3
Clintor MP316 9 to MP?6H 3
Cotteor MP298 2 to MP383 S
Fort Scoty MP317 2 to MP341 0O
Harrisonrville MP580 O to MP642 2
Joplin {MP528 2 to MP545 7
{MP334 39 Lo MP330 2
Novada MP480 0 to MP580 0
Springfield Wallis Brancn
110 Statior lLaisting
NJVBER NAME STATE LOCAL RATE D]JSTRICT
€130 Adrran MO Harrisonville
2286) Applieoton Cicy MO Clinton
€200 Arcnic MO larrisorville
40060 Avlas/ICL M Jeplar
4890 Aurora MO Caribage -
2860 Batesville AR Batesville
4160 Bergman AR Branson
3040 Biitmore AR Balesviile
4470 Branson MO Branson
6060 Butler MO Harrisonville
3410 Calico Rock AR Cotter
35280 Cart hage MO Carthage
5330 Carytown MO Nevada
22660 Clainter MO Clinton
3820 Cotter AR Cotter
4790 Crarec MO Branson
2890 Cast.mar AR Batesville
23279 Deerfreld MO Ft Scett
2590 Diaz Jct AR Batesville
35332 Dyno / Hercules MO Joplar
2730 Eastman AR Batesvillae
515G Empire Spu- MO Carthage
23315 Eve MO Tt Sgott
3860 Flippin AR Branson
7 -
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MNA 8004-B

el
RULES AND Q1 HER GOVERNING PROVISIONS
GENLCRAL RULES AND REGULATIONS
ITEM SUBJECT APPLICATION

110 - . __Station Listipg {Continued) _ .
NUMBER NAME STATE LOCAL RATE DISTRICT
22630 FPE Spur MO Clinton
23390 Fr Scott KS Ft Scott
4520 Grelna MO Branson
23410 Griffitn KS [t Scott
3129 Guiorn AR CoiLter
€322 Harrisonville MO harrisoaville
23040 "drwood ¥0 Clznton
35330 Herculcs/Dyneo L{v] Joplin
4435) dallister | {a] Branson
40560 ICI/AL'as MO Joplan
268D lndeponaence AR Batesville
5569 Trwir MO Nevada
5390 Jasper MO Nevada
35400 Jouplin MO Joplin
23160 Ladue MO Clinton
5510 Lamar MO Nevada
2880 Limedalec AR Balesville
6270 Lone Tree MO karrisonvil.e
22890 Mon.rose MO Clinton
2810 Moorxefielid AR Batesvilie
33C0 Moun. Quive AR Cotter
3080 Myersvilie AR ColLter
5750 Novada MO hevaaa
270C Newark AR Batesville
357¢ Novtolk AR Cotter
8370 Ore MO Harrisonville
6090 fPassalc MO Harrisonville
2830 Pferffer Spur AR Batesville
6430 Pleasant Hill MO Harrisonville
4030 Pyatt AR Branson
4600 Reed Springs MO Branson
5920 Rich Hill MO flarrisonvilie
2295C Rockville MO Clinzor
5610 Shelder MO Nevada
10220 Springfiela Mo Springfield
3669 Stotrs City MO Carthage
3250 Sylamore AR Cotter
23170 Todd MC Clinton
23090 Walxer MC Clinton
20330 Wallys MO Springfield
35380 Webb Caty MO Joplin
3920 Yellville AR Branson

8
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MNA B004-B

RULES AND OTHER GOVERNING PROVISIONS
GENERAL RULES AND REGULATIONS
ITEM SUBJECT APPLICATION
113 Swiiening 3ervice wherce Where ne switching
rc Charges ave Frovaded charges are provided in
~his Lariff switchaing
service will rol be
performed unless prior
arrangements have beer
made
1000 Local Raies Except as othecrwise

provided (see
exceptions), rates ip
this ltem apply on cars
moving belween distracts
on the MNA These rates
cannot be used in
combination with any
other rates In
addition toc these ralLes,
nazardous materials will
be handled 1r accordance
with Lhe provisions cf
Note 2 of this liem

Cxcepzions

1 These rates arec noc

applicable opr Gra.r

and Grain Producis

{See I1tem 1005)

These rates will not

apply on cars handled

1n connection with

another carrier (See .

Note 1)

3 These rates are not
applicable on unit
trains (trains of the
same product moving
from one origin to
one destination that
exceed 10 cars)

4 These rales arc not
applicable on Coal
(STZC 11)

5 These rates arc not
applicable to
Passenger Cars (STCC
37 42) and
Locomotives (STCC 37
41)

n

9 -
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS
GFNERAL RULES AND REGULATIONS
IT'EM SUBIECT APPLICATION
~-000 Loca® Rates {(Continuved)

6 These rates are not
applicable to
shipments exceeding
263,000 gross pounds

CRIGINATING _ TERMINATIMG DISTRLCT RA™: JN S/CAR

DISTRICT Balesvil’'e 175

datesvil_.e Brarsor 4100
Carthage 5%
C incor 800
Cotter 75
£t Scec: 800
Harrisorville 800
Joplin 650
Nevada 650
Springfield 800
Batesvillce 400

Branson Branson 175
Carithage 275
Clinton 525
Cotter 275
Ft ScolLt 525
Harrisonvilic 525
Joplin 4Cco
Nevada 4Ccce
Spr.ngficld 55C
Batesville 525

Carthage Branson 275
CarLhage 175
Clinton 400
Cotter 400
Fr ScoltL 400
Harrisonville 400
Joplin 275
Nevada 275
Springficld 425
Batesville 200

Cl ntor branson 525
Carthage 400
Cl:nton 175
Cotter 650
FL Scortt ¢00
Harrisonville 4040
Joplar 400

10
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM SUBJECT APPLICAIION
Nevada 275
Springficld £75
~0cC local Rates {Cor ~1nued)
ORTGIMATING THLRMINAIING DISTRTICT RATES IN S/CAR
DISTR CT Batasvi_lie 27z
Colter Branson 273
Caithago 400
Clinzor 650
Cotiier 175
Ft Scott 650
Harrisonville 650
Joplin 525
Nevada 525
Sprineficld 675
Batesville 800
FL Scott Bransor 525
Carzhage 400
Clincon 400
Cotzer 650
Ft Sco:zz 175
Harrisorville 400
Joplin 525
Ncvada 275
Springfield 675
Batesville B0O
Narri1sonville Bransor 925
Carthage 400
Clinton 400
Cotter 650
FL Scott 400
Harrisonville 175
Joplain 525
Nevada 21%
Springfield 675
Batesville 650
Joplin Rranson 400
Carthage 275
C_inton 400
Cotterx 525
L Scoto 529
Harriscrville 525
Joplip 175
Nevada £00
Springfield 550

11
Case 3 07-cv-05017-DW  Document 14-7  Filed 06/13/2007 Page 11 of 20



MNA 8004-B

RULIES AND OTHER GOVERNING PROVISIONS

GENFERAL RULES AND REGULATIONS

ITEM SUBIECT APPLICATION
1JJ0¢ socal Rales (Continued)
ORISINATING IERVINATING DISTRIZT RATES IN $/CAR
L*STRIC: Datesville 650
Kevada 3ranson 400

Carinage 275
Clinton 275
Cotier 525
Ft Scot. 275
harrisorvilile 215
Joplin 400
Nevada 175
Sprangfield 550
Batesville 800
Springficld Branson 550
Carthage 425
Clintor 675
Coller 675
Ft Sce:rt 675
Harrisonville 675
Joplin 550
Nevada 550
Springfield 175

HOTE 1 Switching charges will not be absorbed MNA will charge
applicable switching charges of connacting carrier in addition to MNA
charges

Note 2 An additional charge of $130 per car will be applied to the
transportation of hazardous materials

12
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MNA, 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GLNERAL RULES AND REGULATIONS

ITFM SUBIEC1 APPLICA’TION
1005 liocal Grain Rates Applicable between
COMMODTTY Stations or the MNA

Grain (S7CC 01 13)
Soybeans (STCC Cl -44)
Wheat (57CC 20 41)

EXP| ANATION QF GRQUPS
GRCUZ A GROU2 B GROU? C
Cartrage, M. Aariar, MO Appletor Ci.y, MC
Jasper, MO Arcme, MO ClzntLon, MO
Larar, MO Butler, MO Farwood, MO
Nevaaa, MO Harrisorville, MO Montrose, MO
Sheldor, MO - Passaic, MO Rockville, MO
Rich H1ill, MO Walker, MO
Deerfield, MO
Ft Scott, KS

Rates (See Noles 1 & 2)
FROM
TO Group
(See exp_araticn of Group above)
A | B [ c
Aarora, MO $383 00[I] $430 00[I] S4€0 00[I]
Batesville, 2K 647 00[I) 703 00[I] 127 GO[I]
Newark, AR 647 CO[A] 703 00[A] 727 QO[A]
Bergman, AR 485 CO[I] 523 00([Y} 545 00[I]
Cartlnage, MO 260 OO[I] 306 00[1] 342 00[I]
Cotter, AR 485 00[I] 523 00{I] 545 00[I]
Nevada, MO 255 00 300 00 335 00
Springfield, 546 00[I) 594 00{I1] 623 00[I]

MO

ROUTE MNA Dirccert

Note 1 - Shipment must be made 1n equipmentL with AAR Car Type C (Covored
Hopper)

Note 2 - Switching charges will not be absorbed

13
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1020 Intra-Plant Switch $100 per car

1025 Incra~Termiral Switch $175 per car

1030 inLer-Term.nal Switch 8350 per car

1635 Inter-Plar: Swiich Sec applicable distirict rates 1n
Iter 1000

Q4c "urrirg Rai. Cars Charges for turring car and

teturning same car wzll be $13)
App.les on cars not properly
p'acaraed or marked .c unloag
from one particular side or eond
of ca~, wnich after initial
placemenL nas been made,
shipper, consignee or owner
directs carrier to turn car for
unloading from oppos:ie side or
end of car If Bill o! lading
carries notation that car bas
heen placarded, and placard has
disappearea before placement,
the charge named hercin will not

acply
11¢C Intermediate Switch MNA will]l perform interred.ate
{Sec MNores of this Item) awitching service betwee~ tac

following carriers and slaltions,
al the following cnarges per car

{as noted)

BNSF Lo KCS 250
UP Lo BNSF or KCS $315
UP o UP $500

Applicable interchange locations
for rates under this Item

BNSF Aurora, MO-Joplin, MO-
Lamar, MO

KCs Joplin, MO

JE Newport, AR - Kansaes City,
MO

Noter 1 Intermediate switching
charges cue MNA are assessed
against the carrier which uses
Lhe 1ntermediate switch move as
an extension of that carrier’s
road haul If the tendering
carrier 1s performing only
switching service, charges due
MNA shall be assessed agairst
the handling road haul carrier
Exception to this may be grantea
Lwpcn prior approval

11C0 Irtermeqlate Switch {(Corztinuec)
Note 2 Intermediate swilching
crarges are appliea to loaded
movements, empty moves are
provided by MNA at no charge
only when MHA handled the prior
or subsequent loaded movement
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SECTION 1

SWITC HING CHARGES
ITEM SUBJECT APPLICATION
1200 Cars Orderea but not Used Wher an empty car i1s placed or

conszructively placed for
lnading, but 1s noL usced 1n
transporlation and released
empty, a charge of $200 will be
assessea against the party
oraering, but nol using the car
Applicable demurrage and
detention charges wiLll be
asscssed in addition to this
charge

Exceptions (See Notc in tnis

Item)

1) Thais charge will not apply 1if
release of empLy car 1s the
result of MNA’'s failure Lo
place the car within rLhree
days of the day for which 1t
15 requesced

. 2) The charge wil.l not apply
wnen a car 1s refused or
rejecled by Lne party
ordering Lne car because the
car 13 not 1n proper
cordition for loading, was
rct Lhe proper type car
ordered, or the loading of
whick would be i1n violation
of ary oulstanaing car
service orders or loading
rules Cuslomer must reject
improper or bad order car
within 24 hours of placement
to avoid charges

Note These exceptions snall no:
apply when the car ordered 1s a
foreign road car and MNA nas
similar type cars available Lo
fi1ll *he order

1210 Rejected Car When an empLy car 1s rejccted by
a shipper as either being unfit
for loading or for any reason 1s
noL correct equipment ordered, a
charge of $150 wi1ll bc asscssed
agairst the [arnishing carrier

15
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SECTION 1

SWITCHING CHARGES

ITEM SUBIJECT APPLICATION
1220 Diversion of Cars while When a car 1s diverted or
on MNA tracks (See Note reconsigned while on MNA tracks
of this Tiem) and prior to aelivery, a charge
of
Sirgle Car 5200

Multi-Car traveling as

a single unmit on a

single bill-of-lading $300
shall be asscssed against the
party making the diversion [t
the diversion or re-consignment
results 1n a charge of
connecting carrier, the charge
of the connecting carrier will
be assessca in adaition to the
MNA charge

Nete Once a car has been
placed, 1t mray not bhe diverted
or re-consigned It way he
toved under separate billing as
provided for elsewhere in th s

Tariff
1240 Cars held for When loadec cars arc removed
Instructions from an 1induslry or team track

and nela await.ng 1nsiruvctior, a
cnarge of %30 wa.l ke assessed
far eacn aay the car 1s hela
Appl:cable acmurrage will ke
assessed 1n addataon Lo this
Large Instructions must be
received by 22 00 noon, or ire
charge will be assessea for an
entirc addicional day

1750 Cars Released in <rror Wrern a customer releases a rai'
car and then requests that car
be returred the followang
charges will be assessed

1f car 15 still on Lne MNA,
applicable district rates will

apply

If car has been delivered to
another Carrier, customer will
be assessed all charges of
connecting carrier in additaon
to applicable district rate
applying on Lhe MNA
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SECTION 1

SWITCHING CHARGES

ITEM SUBJECT

APPLICATION

1290 B3ad Qrder Pool Cars

Wrnen a pool car 1s baa ordered
ana sent to home shop for
repairs and Lhe car 15 returned
te pool assignmert on MNA
withou: proper repairs having
keen made Tre applicable
cnarge from the connecting
carrier £to Lhe cusLomer shall he
assessea against the pocl
parzicipant that Ffailed to
perform tne repa.rs This fee
shall compensate MNA for
returning ilhe unrepaired car Lo
Lnterchange

1300 ExLre Switching and
Delays
(Sce Note of Tmis Item)

When a customer requests an
extra swilch thal 15 1n additition
Lo the customary switching
service, and trat the raiircad
15 not required to perform in
1ts normal switiching dut:ies,
such extra swinch shall be
subject to Lhe following

cnarges

{A) Per hour $ 300
(B) Separate crew and engine
call, (neot to exceced 8 hours)
$2500

When a cusbtomer requests or
directly causes a delay Lo Lrain
operations auring normal
switching duties, such delay 1s
subject to the charges covered
by ithais Ttem No fraction of
time 1s permittea, the first
portion of any hour 1s billed as
a whole hour regardless of
actual time

Note This Item 1s subject to
the availabality of railroad
equipment and personnel Lo
perform this service
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SECTION 1

SWIICHING CHARGES

ITEM SLBICCT APPLICATION

130% Special Train When an industry requests a
dedicated ctrair for movement of
loaded or empty cars, a charge
cf 554 00 per mile will bhe
assessea This arount allows up
to a 20 car unit Any
additional increments of cars
will be assessea at the same
rate A micnimum of 102 miles
w1l] be assessea  Apy special
train operaied on a weekend aay
or railroad holaday will be
assessed an addit:ional $1,500

1310 Interchange Frror Cars received by MNA 1n error or
Movemer .s wilthout forwarding ainstruciions
fror a connecting carrier will
be subtect to a switching charge
of $250 Charge for zhis
service wll. be assessed against
the carrier deliverang the car

1320 Storage of Rail Cars when rai1l cars are aclivered to
MNA for storage, a charye of 3530
per car per day will be assessed
against the party reauesting
storage This charge will bc
assessed from the date of
inLerchange until date placed
for lecading or interchange
Ccars subject to car hire charges
will be subject Lo demurrage
charges Cther services will be
subject Lo rates provided ir .
this publicalion Storage urder
thig Item 1s subject to
availabiliLy of track space

1330 Switching to and from Cars swilched to or released
Storage Tracks from storage tracks for such
purpose by industry or custorer,
wil]l be asscssed a switching ftee
of 5260 per car

1340 Weirgh Cnarges Scale 18 not avallable on the
MNA

A If a car 1s returned from
a conneclLing carrier
because 1t 1s overwelight,
1t shall be returned to
the customer for removal
of overweight material ac
a charge applicable to
the local! rate unaer Item

18 .
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SECTION 1

SWIICHING CHARGES

iTEM SUBIJECT APPLICATION
1000 of thais .ariff,
which will be assessed

2000 Reziprocal Swaitching
Charges
DISTRICT COENECTING cEMLCULON RATE IN & / CAR
CARRIEE
Springfield HNST Sprangl.ela, MO $300 (Graair &

Grain Products are
$133 per car)
Applicable on Shiprents to/from

Grecen Seed

Syniex

Meeks Lumber

Sprangfield Grocers

Chemtech

Dyke Lumber

Acme Brick

Dayco

Stone Contairer

Clearcreek Distributing

Premium Beverage

Wildcat Materials [A]

Shapiro Sales [A]

Jeoplin KC3 Joplin, MO} (1) s$z2¢C
(?) 5350
Applicab.e or Stipreris Lo/from
American Interrational Forest Preducts
Cemmercial Metals
Fifteerth Street Lumber
Eerrman Lurber
Standard Transportation-Lumber Reload Only
Meeks Lumber Co
Midway Lumber
M:rssouri Precision Steel Casting
Pacific Brceze Lumber
Railroad Salvage & Restoration
R:dout Lumber
S5&5 Erectors
Safeway Biscuit Plant
Soutlnwest Steel Processlng
Tamko Asphalt Roofing Products
Thermal Ewginecrirg Tnternatioral
Trees Unlimicted
V.king Forest Producls
(1) = Rate applicable on all products except lHazardous Mater:als
(2) = Rate applicable con Hazaraous Materials

Lamar BNSF Lamar, MO $200
Applicable or Saipments to/from
0’Sullivan

19
Case 3 07-cv-05017-DW  Document 14-7  Filed 06/13/2007 Page 19 of 20



SECTION 1

SWITCHING CHARGES

1ITEM SUBJECT APPLICATION
2CCC Reciprocal Switching (Cont:nued)
Caargoes
LIS 1] CT COMNECTING JUNCTI QN AATE IN CAR
CARRIER
Aurora BNSFE Aurora, MO 5130
Applicable on Shipments to/from
ME A
Tyson “oods
2500 Locomolive and Raillway Movements o[ commodities

rquipment Tlanalairg

skipped under STCC 37 42

series and STCC 37 41 series

w1ll only be handled under
special agreement.

3000 M&NA llandling Line Carrier

M&NA 1s a handling line
carrier for Unmior Pacific
Railroad (UP) or traffic

originating at or destined Lo

stations on M&NA UP has
pricing authority to M&NA
statiors on traffic

intercranged with tne U2 for

line haul roverent

EXPLANATION OF REFERENCE MARKS

[A]
(1)
[D]

- Addition/New
- Increase
- Decreasea
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MNA 8004-B

MISSOURI & NORTHERN ARKANSAS RAILROAD COMPANY, INC
TARIFF MNA 8004-8

CANCELS FREIGHT TARIFFS MNA 8004-A

LOCAL SWITCHING TARIFF
CONTAINING RATES, RULES AND REGULATIONS

APPLICABLE AT AND BETWEEN STATIONS ON THE
MISSOURI & NORTHERN ARKANSAS RAILROAD

Governed, except as otherwise provided heren, by the Uniform Freight Classification (UFC), as provided
by tem 5 :

NOTICE

The provisions published heren if effective, will not result in an affect on the quality of the human
environment

ISSUED" January 10, 2002 EFFECTWE  February 1, 2002

ISSUED BY

AL SATUNAS
GENERAL MANAGER

M&NA RAILROAD
P.O.BOX 776
514 N ORNER
CARTHAGE, MO 64836

-
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MNA 8004-B

NOTICE The provisions published herein jurmerly shown n tanff MNA-B004-A arc not brought forward 1n thrs

lanit
TABLE OF CONTENTS
GENERAL RULES & REGULATIONS
| ITEM SUBJECT | PAGE # |
5 Descriplion of Governing Class:ification and 1
Exceptions
10 tation Lists and Conditions 1
~5 Application of Increases 1
2 References to Tariffs, Items,Notes,Rules,Etc. 1
25 Private Car Mileage 2
30 Holidays 2
40 Consecutive Numbers 2
435 Capacities and Dimensions of Cars 2
50 Method of Canceling items 3
55 Method of Denoting Reissued Matter an 3
Supplements
60 Maximum Gross Weight Limitations 3
€5 Change of Name of Industries 3
70 Receirpt of Order Notify Freight from 4
Connecting Lines
75 Less Than Carload Freight 4
80 Application of Switching Rates or Charges q
85 Demurrage Rules and Charges 4
90 Special Car Restrictions 4
95 Prepayment of Charges 5
100 Explanation of Terms 5-7
105 Definition of Local Rate Distraicts 7
110 Station Lastaing 7-8
115 Switching Service where no Charges are 9
Provided
1000 Local Rates 9-12
1005 Local Grain Rates 13
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TABLE OF CONTENTS CONT'D

SWITCHING CHARGES

MNA 8004-B

ITEM SUBJECT | PAGE # |
1020 Intra-Plant Switch 14
1025 Intra-Terminal Switch 14
~J30 Inter-Terminal Switch 14
1035 Irter-2lant Switch 1é
1040 Turn_ng Rax’ Cars 14
1100 Intermediate Swilch 14-15
1200 Cars Ordered but not Used 15
1210 Rejected Car 15
1220 Diversion of Cars while on MNA tracks 16
1240 Cars held for lnstructions 16
1250 Cars Released 1n Error 16
1290 Bad Order Pool Cars 17
1300 Extra Switching and Delays 17
1305 Special Train 18
1310 Interchange Error Movements 18
1320 Storage of Rail Cars 18
1330 Switching to and from Storage Tracks 18
1340 Weigh Charges 18
2000 Reciprocal Switching Charges 19-20
2500 Locomotive & Railway Eguaipment Handling 20
3000 MgNA Handling Line Carrier 20
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APPENDIX 3




IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
SOUTHWESTERN DIVISION

MISSOURI & NORTHERN ARKANSAS
RAILROAD COMPANY, INC,

Plantiff,

v No 07-5017-CV-SW-REL

RAILROAD SALVAGE &
RESTORATION, INC,

)
)
)
)
)
)
)
)
)
Defendant }

ANSWER TO AMENDED COMPLAINT

Comes now Defendant RAILROAD SALVAGE & RESTORATION, INC., by and
through 1ts attorneys, Whitworth, McPherson & Longnecker, L L.C. and Thomas F McFarland,
and for its ANSWER to the Complaint states as follows

1 Missour1 & Northern Arkansas Railroad Company, Inc, (hereinafler “MNA") 1s
a Kansas Corporation authorized and in good standing to do business in the state of Missourt

nswer: Defendant admits all allegations of Paragraph 1
2 Defendant Rarlroad Salvage & Restoration, Inc , (hereinafier “Railroad
Salvage") 1s a Missouri corporation in good standing and can be served through ils regisiered
ugent Bytha Lee Jackson at 626 Byers Ave , Joplin, Missour:

Answer: Defendant admuts all allegations of Paragraph 2

3 Jurisdiction s proper in this Court pursuani to 28 U S C Section 1337, us the
demurrage charges were assessed and incurred pursuant to 49 U S C Section 10746

Answer: Defendant denies ell allegations of Paragraph 3.
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COUNT 1

4 Plaintiff hereby incorporates paragraphs one through three as though set forth
Jully therein

nswer: Paragraph 4 does not require a separate answer

5 Defendant s obligations to plamtiff, from January 1, 2000 through July 31, 2005,
arose under Railtex Demurrage Taryff RATX 600! (hereinafler "RATX 6001") "RATX 600]1" is
attached hetreto and incorporated herein as "Exhibit 1"

Answer: Defendant admits that Railtex Demurrage Tanfl RATX 6001 was 1n effect
between January 1, 2005 (not 2000} and July 31, 2005 Dcfendant is without sufficient
knowledge to admit ot deny that 1t 1s obligated to Plamtff under that Tanff, accordingly,
Defendant demands strict proof thereof

6 Pursuant to “RATX 6001", Item 470(4)
"“Demurrage 1s assessed at the rate of $50.00 per car per day for all time in
excess of 24 hours for loading or 48 hours for unloading from the first 0001 hours
after tender until release”. “Exhibit 1"

Answer: Defendant admuts that Item 470(A) of Tanff RATX 6001 contains the
provision quoted in Paragraph 6

7 In January of 2005, defendant was assessed demurrage charges i the amount of
$4,700 00 These charges include

Car Number 6579 for 20 days at $50 00 a day,
Car Number 501156 for 10 days at 850 00 a day,
Car Number 951103 for 3 days at $50 00 a day,
Car Number 951185 for 16 days at $50 00 a day,
Car Number 310708 for 3 days at $50 00 a day,
Car Number 642833 for 11 days at 350 00 a day,
Car Number 560470 for 4 days at 850 00 a day,
Car Number 641181 for 5 days at $50 00 a day,
Car Number 6413509 for 2 days at 50 00 a day,
Car Number 310066 for 10 days at $50 00 a day,
Car Number 526647 for 7 days at $50 00 a day,
Car Number 10362 for 5 days at $50 00 a day

~ et o gty R 0GR
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Answer: Defendant admuts that Plaintiff has assesscd demurrage charges for
January, 2005 1n the amounts stated, Defendant 15 without sufficient knowledge to admit or deny
that those charges weie appropriately assessed 1n accordance with the provisions of Tanff RATX
6001; accordingly, Defendant demands stnct proof thereof

8 In February of 2005, defendant was assessed demurrage churges in the amount of
36,900 00 Those charges include

Car Number 501135 for 30 days at $50 00 a day,
Car Number 128088 for 7 days at $50 00 a day,
Car Number 137370 for 8 days at $50 00 a day,
Car Number 650872 for 8 days at $50.00 a day,
Car Number 526142 for 9 days at $50 00 a day,
Car Number 66510 for 8 days at $50 00 a day,
Car Number 577586 for 11 days at $50 00 a day,
Car Number 340232 for I day at $50 00 a day,
Car Number 323019 for 11 days at $50 00 a day,
Car Number 300007 for 13 days at $50 00 a day,
Car Number 337765 for 15 days at $50 00 a day,
Car Number 650964 for 4 days at 50 00 a day,
Car Number 340090 for 4 days at $50 00 a day

3~ TN a0 o

Answer: Defendant admits that Plainuff has assessed demurrage charges fo
Febiuary, 2005 in the amounts stated Defendant 1s without sufficient knowledge to admit or
deny that those chaiges weic appiopuiately assessed 1n accordance with the provisions of Tanff
RATX 6001; accordingly, Defendant demands strict proof theieof

9 In March of 2005, defendant was assessed demurrage charges 1n the amount of
58,400 00 Those charges include

Car Number 137284 for 14 days at $50 00 a day,
Car Number 526641 for 12 days at $50 00 a day,
Car Number 340096 for 5 days at $30 00 a day,
Car Number 350331 for 3 days at $50 00 a day,
Car Number 330169 for 8 days at 350 00 a day,
Car Number 10326 for 4 days at $50 00 a day,
Car Number 641522 for 8 days at 350 00 a day;

oo™ D 0 oD
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wer:

Car Nimber 641894 for 7 days at $50 00 a day,
Car Number 642542 for 1 day at $50 00 a day,
Car Number 10227 for 3 days at $50 00 a day,
Car Number 481 for 19 days at $50 00 a day,
Car Number 526647 for 31 days at $50 00 a day,
Car Number 651358 for 2 days at $50 00 a day,
Car Number 6564 for 10 days at 350 00 a day,
Car Number 6582 for 6 days at $50 00 a day,
Car Number 365028 for 11 days at $50 00 a day,
Car Number 287084 for 6 days at $50 00 a day,
Car Number 360222 for 6 days at $50 00 a day,
Car Number 320297 for 6 days at 350 00 a day,
Car Number 650587 for 6 days at 350 00 a day

Defendant admuts that Plaintift has assessed demurrage chaiges for March,

2005 1n the amounts stated Defendant 1s without sufficient knowledge to admit or deny that

those charges were appropriately assessed 1 accordance with the provisions of Tariff RATX

6001, accordingly, Defendant demands strict proof thereof

10 InApril of 2005, defendant was assessed demurrage charges n the amount of
$13,900 00 Those charges include

TV ox 3~ TN RO oD

Car Number 3186 for 2] days at $50 00 a day,
Car Number 6551 for 21 days at $30 00 a day,
Car Number 6557 for 34 days at $50 00 a day,
Car Number 6561 for 37 days at $30 00 a day,
Car Number 6581 for 34 days at $30 00 a day,
Car Number 6599 for 26 days at $50 00 a day,
Car Number 360228 for 14 days at 350 00 a day,
Car Number 526142 for 2 days at $50 00 a day,
Car Number 10362 for 25 days at $50 00 a day,
Car Number 641855 for 27 days at 350 00 a day,
Car Number 128046 for 4 days at 350 00 a day,
Car Number 365122 for 4 days at $50 00 a day,
Car Number 10226 for 2 days at $50 00 a day,
Car Number 10227 for 5 days at $50.00 a day,
Car Number 526641 for 9 days at 850 00 a day,
Car Number 360229 for 1 day at 850 00 a day,
Car Number 360279 for | day at $50.00 a day,
Car Number 137077 for 2 days at $50 00 a day,

4-
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5 Car Number 365132 for 1 day at $50 00 a day,
t Car Number 229926 for 8 days ar 50 00 a day

Answer: Defendant admuts that Plamnuiff has assessed demurrage charges for Apnl,

2005 in the amounts stated Defendant 1s without sufficient knowledge to admit or deny that
those charges were appropriately assessed in accordance with the provisions of Tariff RATX
6001; accordingly, Defendant demands strict proof thereof.

11 In May of 2003, defendant was assessed demurrage charges in the amount of
52,700 00 Those charges include

Car Number 360227 for I day at $50 00 a day,
Car Number 6578 for 4 days at $50 00 a day,
Car Number 651369 for 2 days at $50 00 a day,
Car Number 365026 for 4 days at $50 00 a day,
Car Number 128088 for 14 days at 350 00 a day,
Car Number 137114 for 6 days at $50 00 a day,
Car Number 295284 for 15 days at 350 00 a day,
Car Number 297008 for 8 days at $50 00 a day

> e 0 oD

Answer: Defendant admts that Plamntiff has assessed demuriage charges for May,
2005 1n the amounts stated Defendant 15 without sufficient knowledge to admt or deny that
those charges wete appropriatcly assesscd 1n accordance with the provisions of Tanff RATX
6001, accordingly, Defendant demands stuict proof thereof

12 InJune of 2005, defendant was assessed demurrage charges in the amount of
510,800 00 Those charges include

Car Number 651295 for 41 days at $50 00 a day,
Car Number 10362 for 28 days at $50 00 a day,
Car Number 10226 for 5 days at $50 00 a day,
Car Number 526647 for 7 days at 350 00 a day,
Car Number 10227 for 25 days at $50 00 a day,
Car Number 526641 for 20 days at 850 00 a day,
Car Number 951106 for 1 day at $50 00 a day,
Car Number 951106 for 89 days at $50 00 a day

30T m RO D
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Answer: Defendant admuts that Plaintiff has assessed demuriage charges for June,
2005 in the amounts stated Defendant 1s without sufficient knowledge to admut or deny that
those charges were appropriately assessed in accordance with the provisions of Tariff RATX
6001, accordingly, Defendant demands strtct proof thereof

13 In July of 2005, defendant was assessed demurrage charges in the amount of
87,150 00 Those charges include

Car Number 295202 for 52 days at $50 00 a day,
Car Number 297144 for 52 days at $50 00 a day,
Car Number 430 for 2 days at $50 00 a day,

Car Number 437 for 4 days at $50 00 a day,

Car Number 400 for 5 days at $50 00 a day,

Car Number 408 for 11 days at $50 00 a day,
Car Number 409 for 12 days at $50 00 a day,
Car Number 422 for 4 days at $50 00 a day,

Car Number 360037 for 2 days at $50 00 a day,
Car Number 3600835 for 3 days at 350 00 a day

- e~ x> Q0 oQ

Answer: Defendant admits that Plaintiff has assessed demuriage charges for July,
2005 1n the amounts stated Defendant is without sufficient knowledge to admit or deny that
those chaiges wete appropriately ussessed 1n accordance with the provisions of Tariff RATX
6001, accordingly, Defendant demands strict proof thereof
14 “"RATX 6001", Item 470(J), states that plamtyff may imitiate and pursue the
Jollowing actions
“(1) Assess an addiional charge of an amount not to exceed one (1) percent per

month of the unpaid charges * “Exhibu 1"

Answer: Defendant admuts that Item 470(J) of Tartff RATX 6001 contains the

provision quoted m Paragraph 14

15 Defendant has not paid the $54,550 in demurrage charges which were assessed
Sirom January 2005 through July 2005, as outlined in paragraphs 7 through 13 above, has
breached its obligations under "RATX 6001 " and therefore plaintiff 15 entitled to interest as

prowvided by Item 470(J)(1)

-6-
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Anpswer: Defendant 1s without sufficient knowledge to admit or deny the allegations
of Paiagiaph 15, accordingly, Defendant demands strict proof thereof

16  Asprovided in "RATX 6001 Irem 470(J)({), Defendant s unpaid demurrage
charges have now accrued interest in the amount of 11,361 00 Those interest charges include

a January, 2005 31,128 00
b February, 2005 $1,587 00
c March, 2005 31,848 00
d April, 2005 $2,919 00
e May, 2005 354000

IA June, 2005 32,052 00
g July, 2005 31,287 00

Angwer: Defendant 1s without sufficient knowledge to admitt or deny the allegations

of Paragraph 16, accordingly, Defendant demands strict proof thereof

17 “"RATX 6001 ", ltem 470(J)(2) pravides for the collection of legal costs associated
with bringing this action Item 470(J) states that plaintyff may imtiate and pursue the following
actions

(2) “Assess an additional charge equal to “Railroad” legal and collection
agency cosis assoctated with each adverse collection * “Exhibit 1"

Therefore, Plaintiff prays for judgment for the unpaid demurrage charges in the amount

of $54,550 00, for interest which has now accrued i the amount of 811,361, for interest which

continues o accrue al a rate of 1% per month, and for its attorney fees associated in pursuing
this action

Answer: Defendant admits that Item 470(J)(2) of Tariff RATX 6001 contains the
provision quoted in Paragraph 17 Defcendant is without sufficient knowledge to admit or deny
‘ all other allegations in Paragraph 17, accordingly, Defendant demands strict proof thereof

C TII
18  Plamnffthereby incorporates paragraphs 1-17 as though set forth fully therein

Answer: Paragiaph 18 does not require a separate answer

7-
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19 Defendant’s obhigations to plaintyf; from August 1, 2005 through July 24, 2006, -
arose under Missour: & Northern Arkansas Railroad Freight Tarlff MNA 6001 (hereinafler
“MNA 6001") “MNA 600!" is attached hereto and incorporated heretn as “Exhibut 2"

Answer: Defendant admits that Missour: & Northern Arkansas Railroad Freight

Tariff MNA 6001 was 1n effect between August 1, 2005 and July 24, 2006 Defendant 1s without
sufficient knowledge to admit o1 deny that 1t 1s obligated to Plaintiff under that Tanf¥,
accordingly, Defendant demands strict proof thereof

20 Pursuant to "MNA 6001 ", Item 500(A4)
“Demurrage is assessed at the rate of 365 00 per car per day for
all time 1n excess of 24 howrs for loading or 48 hours for

unloading from the first 0001 hours afier tender unal release "
“Exhibu 2"

Answer: Defendant admuts that Jtem 500(A) of Tariff MNA 6001 contains the

provision quoted 1n Paragraph 20

21 In August of 2005, defendant was assessed demurrage charges in the amount of
510,985 00 Those charges include

Car Number 6507 for 10 days at $65 00 a day,
Car Number 6577 for 10 days at $65 00 a day,
Car Number 360111 for 10 days at $65 00 a day,
Car Number 389 for 8 days at $65.00 a day,

Car Number 402 for 9 days at $65 00 a day,

Car Number 445 for 1 day at 565 00 a day,

Car Number 360369 for 21 days at $65 00 a day,
Car Number 297103 for 16 days at $65 00 a day,
Car Number 360091 for 21 days at 365 00 a day,
Car Number 340526 for 2! days at 865 00 a day,
Car Number 526641 for 23 days at $65 00 a day,
Car Number 360144 for 5 days at 365 00 a day,
Car Number 365094 for G days at $65 00 a day,
Car Number 360286 for 3 days at $65 00 a day,
Car Number 650399 for 3 days at $65 00 a day,
Car Number 391 for 2 day at 865 00 a day

'tso::g'-a-‘-'-:rm\mn_nn-a
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Answer: Defendant admuts that Plaintiff has assessed demurrage charges fo
August, 2005 1n the amounts stated Defendant 15 without sufficient knowledge to admit or deny
that those charges were appropriately assessed in accoirdance with the provisions of Tanff MNA
6001; accordingly, Defendart demands strict proof thereof

22 In September of 2005, defendant was assessed demurrage charges n the amount
of 810,010 00 Those charges include

Car Number 360343 for 9 days at $65 00 a day,
Car Number 375060 for 9 days at $65 00 a day,
Car Number 295274 for 8 days at $65 00 a day,
Car Number 360204 for 4 days at $65 00 a day,
Car Number 651196 for 4 days at $63 00 a day,
Car Number 360361 for 3 days at 365 00 a day,
Car Number 137028 for 3 days at $65.00 a day,
Car Number 137247 for 3 days at $65 00 a day,
Car Number 137330 for 5 days at 365 00 a day,
Car Number 651346 for 6 days at $65 00 a day,
Car Number 360669 for 6 days at 365 00 a day,
Car Number 560575 for 5 days at $65.00 a day,
Car Number 510152 for 14 days at $65 00 a day,
Car Number 651216 for 7 days at $65 00 a day,
Car Number 651322 for 10 days at $65 00 a day,
Car Number 70443 for 12 day at $65 00 a day,
Car Number 513046 for 8 days at $65.00 a day,
Car Number 513101 for 11 days at $65 00 a day,
Car Number 360315 for 8 days at 365 00 a day,
Car Number 137280 for 10 days at §65 00 a day,
Car Number 340625 for 10 day at 565 00 a day

TR~k YW OIYFET RN E QO D

Answer: Defendant admuts that Plaintff has assessed demurrage charges for

s September, 2005 1n the amounts stated. Defendant 1s without sufficient knowledge to admit o
deny that those charges weie appropuately assessed in accordance with the provisions of Tanfl
MNA 6001, accordingly, Defendant demands strict proof theieof.

23 In October of 2005, defendant was assessed demurrage charges in the amount of
38,125 00 Those charges include

9.

Case 3 07-cv-05017-DW  Document 15  Filed 07/16/2007 -+Page 9 of 26



Car Number 360054 for 9 days at $65 00 a day,
Car Number 360111 for 12 days at 865 00 a day,
Car Number 87020 for 5 days at $65 00 a day,
Car Number 360095 for 7 days at $65 00 a day,
Car Number 137362 for 13 days at $65 00 a day,
Car Number 650514 for 12 days at $65 00 a day,
Car Number 360091 for 10 days at 365 00 a day,
Car Number 641883 for 7 days at $65 00 a day,
Car Number 340611 for 3 days at 365 00 a day,
Car Number 10286 for 4 days at 865 00 a day,
Car Number 360206 for 6 days at $65 00 a day,
Car Number 360359 for 7 days ar $63 00 a day,
Car Number 526647 for 3 days at $65 00 a day,
Car Number 651297 for 4 days at $65 00 a day,
Car Number 652506 for 4 days at §65 00 a day,
Car Number 363121 for 6 days at $65 00 a day,
Car Number 287089 for 7 day at $65 00 a day,
Car Number 360363 for 3 days at $65 00 a day,
Car Number 650140 for 4 days at $65 00 a day

WrTeaw oIS RSN QN OR

nswer: Defendant admuts that Plaintiff has assessed demurrage charges for
October, 2005 1n the amounts stated Defendant 1s without sufficient knowledge to admut or deny
that those charges were appropriatcly assessed in accordance with the provisions of Tanff MNA
6001, accordingly, Defendant demands strict proof theieof

24 In November of 2005, defendant was assessed demurrage charges in the amount
of 818,200 00 Those charges include

Car Number 360201 for 34 days at 865 00 a day,
Car Number 54004 for 15 days at 865 00 a day,
Car Number 54028 for 14 days at $65 00 a day,
Car Number 56171 for 14 days at $65 00 a day,
Car Number 360249 for 24 days at $65 00 a day,
Car Number 650808 for 30 days at $65 00 a day,
Car Number 650878 for 25 days at $65 00 a day,
Car Number 10226 for 20 days at $65 00 a day,
Car Number 10462 for 20 days at $65 00 a day,
Car Number 10493 for 7 days at 365 00 a day,
Car Number 55234 for 28 days at 365 00 a day,
Car Number 60209 for 18 days at 865 00 a day,

~a~ -~ xgme g0 o
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m Car Number 651257 for 31 days at $65 00 a day
Answer: Defendant admits that PlaintifT has assessed demurrage charges for
Novembet, 2005 1n the amounts stated, Defendant 1s without sufficient knowledge to admit or
deny that those chaiges weie appropriately assessed 1n accordance with the provisions of Tanfl
MNA 6001, accordingly, Defendant demands strict proof thereof.

23 In December of 2005, defendant was assessed demurrage charges in the amount
of $13,715 00 Those charges Include

Cur Number 60288 for 21 days at 865 00 a day,
Car Number 360222 for 39 days at 365 00 a day,
Car Number 360239 for 33 days at $65 00 a day,
Car Number 360202 for 12 days at 365 00 a day,
Car Number 137156 for 12 days at 365 00 a day,
Car Number 340623 for 4 days at $65 00 a day,
Car Number 360278 for 12 days at 365 00 a day,
Car Number 650795 for 44 days at 365 00 a day,
Car Number 372010 for 4 days at $65 00 a day,
Car Number 10286 for 4 days at $65 00 a day,
Car Number 365045 for 3 days at 365 00 a day,
Car Number 10493 for 12 days at 565 00 a day,
Car Number 287003 for 2 days at 865 00 a day,
Car Number 365195 for 3 days at $65 00 a day,
Car Number 287096 for 4 days ar $65 00 a day,
Car Number 650691 for 5 days at $65 00 a day

o x g ~at~xgwe oo

Answer: Defendant admits that PlaintifT has assessed demurrage charges for
December, 2005 in the amounts stated Defendant 1s without sufficient knowledge 10 admat or
* deny that those charges were approptiately assessed 1n accordance with the provisions of Taniff
MNA 6001, accotdingly, Defendant demands stuct proof thereof

26 In January of 2006, defendant was assessed demurrage charges in the amount of
§12,740 00 Those charges include

a Car Number 360237 for 3 days at $65 00 a day,
b Car Number 360306 for 5 days at 365 00 a day,
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Answer:

Car Number 360325 for 5 days at $65 00 a day,
Car Number 360356 for 97 days at $65 00 a day,
Car Number 137053 for 8 days at $65 00 a day,
Car Number 137096 for 12 days at 365 00 a day,
Car Number 137113 for 7 days at $65 00 a day,
Car Number 137224 for 5 days at 365 00 a day,
Car Number 10493 for 3 days at 365 00 a day,
Car Number 443 for 4 days at $65 00 a day,

Car Number 650048 for 6 days at $65.00 a day,
Car Number 650673 for 7 days at $65.00 a day,
Car Number 650891 for 5 days at $65 00 a day,
Car Number 651312 for 3 days at $65 00 a day;
Car Number 651351 for 7 days at $65 00 a day,
Car Number 419 for G days at $65 00 a day,

Car Number 365090 for 3 days at 865 00 a day,
Car Number 365150 for 5 days at $65 00 a day,
Car Number 365158 for 5 days at $65 00 a day

Defendant admits that Plaintiff has assessed demurrage charges for

January, 2006 in the amounts stated Defendant 1s without sufficient knowledge to admit or deny

that those chaiges weie appiopuiately assessed 1n accordance with the provisions of Tanff MNA

6001, accordingly, Defendant demands strict proof thereof

27  In February of 2006, defendant was assessed demurrage charges in the amount of
$16,575 00 Those charges include

ag~rxS~xrNe anon

Car Number 360304 for 7 days at $65.00 a day;
Car Number 137105 for 7 days at $65 00 a day,
Car Number 651145 for 8 days at 365 00 a day,
Car Number 350274 for 1 day at $65 00 a day,
Car Number 64309] for 1 day at $65 00 a day,
Car Number 643366 for 4 days at $65 00 a day,
Car Number 339155 for 4 days at $65 00 a day,
Car Number 350182 for 4 days at $65 00 a day,
Car Number (43421 for 6 days at $65 00 a day,
Car Number 97639 for 3 days at 865 00 a day,
Car Number 295201 for 7 days at 365 00 a day,
Car Number 297129 for 7 days at $65 00 a day,
Car Number 297180 for 7 days at $65 00 a day,
Car Number 416 for 2 days at $65 00 a day,
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Answer:

Februaty, 2006 in the amounts stated Defendant 1s without sufficient knowledge to admit o1

deny that those chaiges were appropuiately assessed in accordance with the provistons of Tanff

Car Number 350210 for 11 days at 65 00 a day,
Car Number 642292 for 11 days at 865 00 a day,
Car Number 956046 for 8 days at 365 00 a day,
Car Number 287001 for 19 days at $65 00 a day,
Car Number 295092 for 15 days at $65 00 a day
Car Number 66467 for 12 days at $65 00 a day,
Car Number 641229 for 13 days at $63.00 a day,
Car Number 641056 for 2 days at 365 00 a day,
Car Number 6414235 for 5 days at 565 00 a day,
Car Number 642368 for 7 days ar $65 00 a day,
Car Number 360243 for 35 days at 365 00 a day:
Car Number 340213 for 22 days at $65 00 a day,
Car Number 641263 for 21 days at $65 00 a day,
Car Number 340177 for 5 days at $65 00 a day,
Car Number 650370 for 5 days at 365 00 a day

Defendant admuts that Plaintiff has asscssed demurrage charges for

MNA 6001, accordingly, Defendant demands stiict proof thereof.

28  In March of 20006, defendant was assessed demurrage charges in the amount of

812,220 00 Those charges include

Woxzg ~E~~ oo oen

Case 3.07-cv-05017-DW Document 15

Car Number 287058 for 8 days at 365 00 a day,
Car Number 641510 for 1 day at 865 00 a day,

Car Number 741029 for 6 days at 565 00 a day,
Car Number 642687 for 8 days at 865 00 a day,
Car Number 338027 for 7 days at $65 00 a day,
Car Number 501193 for 3 days at $65 00 a day,
Car Number 340299 for 4 days at 865 00 a day,
Car Number 10493 for 10 days at 365 00 a day,
Car Number 641960 for 1 day at 365 00 a day,

Car Number 329716 for 2 days at $65 00 a day,
Car Number 518231 for 4 days at $65.00 a day,
Car Number 338030 for 4 days at $65 00 a day,
Car Number 152034 for 9 days at 365 00 a day,
Car Number 640446 for 3 days at $65.00 a day,
Car Number 516277 for 9 days at $65.00 a day,
Car Number 517903 for 9 days at 365 00 a day,
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q Car Number 519231 for 9 days at $65.00 a day,
r Car Number 650190 for 4 days at $65 00 a day,
5 Car Number 518349 for 6 days at $65 00 a day

{ Car Number 643729 for 5 days at §65 00 a day,
u Car Number 97066 for 5 days at $65 00 a day;

v Car Number 97569 for 6 days at $65 00 a day,

w Car Number 340165 for 7 days at 365 00 a day,
x Car Number 340536 for 5 days at 565 00 a day,
y Car Number 337613 for 12 days at 365 00 a day,
z Car Number 340167 for 8 days at §65 00 a day,
aa Car Number 641752 for 6 days at 865 00 a day;
bb Car Number 6118 for 6 days at $65 00 a day,

cc Car Number 295160 for 12 days at $65 00 a day,
dd Car Number 339193 for 6 days at 565 00 a day,
ee Car Number 516133 for 3 days at $65 00 a day

Answer: Defendant admits that Plainuff has assessed demurrage charges for March,
2006 in the amounts slated. Defendant is without suffictent knowledge to admut or deny that
those charges wele appropniately assessed 1n accordance with the provisions of Tanff MNA
6001, accordingly, Defendant demands strict proof thereof

29 In April of 2006, defendant was assessed demurrage charges in the amount of
$20,995 00 Those charges include

Car Number 320392 for 14 days at $65 00 a day,
Car Number 519272 for 6 days at 865 00 a day,
Car Number 295278 for 27 days at $65 00 a day,
Car Number 297195 for 28 days at $65 00 a day,
Cuar Number 651359 for 16 days at $65 00 a day,
Car Number 137053 for 4 days at $65 00 a day,
Car Number 137293 for 4 days at $65 00 a day,
Car Number 650296 for 4 days at $65 00 a day,
Car Number 651376 for 6 days at $65.00 a day,
Car Number 360302 for 7 days at $65 00 a day,
Car Number 427 for 2 days at 865 00 a day,

Car Number 435 for 2 days at $65 00 a day,

Car Number 287074 for 4 days at 365 00 a day,
Car Number 128099 for 3 days at 365 00 a day,
Car Number 650040 for 4 days at $65.00 a day,
Car Number 511947 for 1 day at 865 00 a day,

o33 ~FTgmRe Q0O
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Answer:

Car Number 512460 for 1 day ar $65 00 a day,
Car Number 360204 for 20 days at $65 00 a day,
Car Number 360229 for 24 days at $65 00 a day
Car Number 137012 for 5 days at $65 00 a day,
Car Number10493 for 22 days at $65 00 a day,
Car Number 365086 for 23 days at 865 00 a day,
Car Number 16288 for 4 days at $65 00 a day,
Car Number 640853 for 4 days at $65 00 a day;
Car Number 66462 for 43 days at $65 00 a day,
Car Number 323096 for 44 days at 865 00 a day,
Car Number 640648 for I day at $65 00 a day

Defendant admits that Plaintiff has assessed demwrage charges for Apiil,

2006 in the amounts stated. Defendant is without sufficient knowledge to admit or deny that

those charges were appiopriately assessed 1n accordance with the provisions of Tanff MNA

6001, accoidingly, Defendant demands strict proof thereof

30 In May of 2006, defendant was assessed demurrage charges n the amount of
$8.775 00 Those charges mclude

3 ~=~~>p™Mroaoon

Ansgwer:

Car Number 650327 for 2 days at 365 00 a day,
Car Number 650522 for 2 days at $65 00 a day,
Car Number 650536 for 2 days at $65 00 a day,
Car Number 651146 for 2 days at 565 00 a day,
Car Number 350170 for 13 days at $65 00 a day,
Car Number 128041 for 8 days at $65 00 a day,
Car Number 297079 for 55 days at 865 00 a day,
Car Number 340545 for 11 days at $635 00 a day,
Car Number 642045 for 4 days at §65 00 a day,
Car Number 650444 for 4 days at $65 00 a day,
Car Number 350233 for 5 days at $65.00 a day,
Car Number 650392 for 12 days at $65 00 a day,
Car Number 340669 for 12 days at $65 00 a day,
Car Number 10493 for 4 days at $65 00 a day

Defendant admits that Plaintiff has assessed demurrage charges for May,

2006 1n the amounts stated Defendant is without sufficient knowledge to admit o1 deny that
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those charges weie appropuiately assessed in accordance with the provisions of Tarilff MNA
6001, accordingly, Defendant demands strict proof thereof

3 In June of 2006, defendant was assessed demurrage charges in the amount of
$4,550 00 Those charges iclude

a Car Number 360242 for 4 days at $65 00 a day,
b Car Number 137006 for 4 days at 865 00 a day,
c Car Number 137142 for 6 days at 365 00 a day,
d Car Number 651264 for 6 days at $65 00 a day,
e Car Number 10493 for 19 days at 365 00 a day,
S/ Car Number 55546 for 16 days at 865 00 a day,
g Car Number 27185 for 16 days at $65 00 a day
Answer: Defendant admuts that Plaintiff has assessed demuriage charges for June,

2006 12 the amounts stated Defendant 1s without sufficient knowledge to admit or deny that
those chaiges were appropuiately assessed 1n accordance with the provisions of Taniff MNA
6001; accordingly, Defendant demands stiict proof thereof

32 In July of 2006, defendant was assessed demurrage charges in the amount of
83,315 00 Those charges include

a Car Number 287051 for 5 days at §65 00 a day,
b Car Number 360313 for 14 days at $65.00 a day,
c Car Number 137277 for 13 days at 565 00 a day,
d Car Number 365032 for ¢ days at $65 00 a day,
e Car Number 365190 for 6 days at $65 00 a day,
f Car Number 98723 for 9 days at §65 00 a day
Answer: Defendant admits that Plainti{f has assessed demurrage charges for July,

' 2006 in the amounts stated. Defendant 1s without sufficient knowledge to admut o1 deny that
those chaiges weie appiopriately assessed 1n accoidance with the piovisions of Taritff MNA

6001, accordingly, Defendant demands strict proof thercof
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33 “"MNA 6001", Item 90 states that when defendant fails to pay for assessed
damages, MNA may assess an addinonal charge equal lo the greater of an amount not to exceed
two (2) percent per month of the unpaid charge or the highest rate allowed by law "Exhibit 2"

Answer: Defendant admuts that [tem 90 of Tariff MNA 6001 contains the provision

alleged 1n Paragraph 33

34 Defendant has not paid the $140,140 00 in demurrage charges assessed from
August 1, 2005 through July 24, 2006 as outlined in paragraphs 22-32 above, has breached its
obligations under "“MNA 6001", Item 500 and therefore plantiff is entitled to interest as defined
in “"MNA 6001 ltem 90

Answer: Defendant admuts that 1t has not paid demurrage charges in the amount of
$140,140 00 assessed by Plaintff Defendant has insufficient knowledge to admit or deny the
remainder of the allegations of Paragraph 34, accordingly, Defendant demands strict proof
thereof

33 Defendant s unpaid demurrage charges have now accrued interest, in the amount
of 833,381 40 Those interest charges include

a August, 2005 $3,712 80
b September, 2005 33,203 20
c October, 2005 52,437 00
d November, 2005 33,096 00
e December, 2005 $3,565.40
f January, 2006 33,057 60
g February, 2006 33,646 50
h March, 2006 32,444 00
i April, 2006 33,779 10
J May, 2006 $1,404 00
k June, 2006 3637 00

! July, 2006 5397 80

Therefore, Plamtyff prays for judgment for the unpaid demurrage charges in the amoun!
0f 8140,140 00, for interest which has accrued in the amount of 333,381 40, and for interest
which continues to accrue at a rate of 2% per month

Answer: Defendant is without sufficient knowledge to admit or deny the allegations

of Paragraph 35, accordingly, Defendant demands strict proof thereof

-17-

Case 3 07-cv-05017-DW  Document 15  Filed 07/16/2007 Page 17 of 26



COUNT ILI

36 Plamntiff hereby incorporates paragraphs 1-35 as though set forth fully therein

Answer: Paragraph 36 does not require a separate answel

37  Defendant’s obligations lo plaintyff; from July 25, 2006 through current arise
under Missourt & Northern Arkansas Ravlroad Freight Taryff MNA 6001-B (hereinafter “MNA
6001-B") "MNA 6001-B" is altached hereto and incorporated herein as “"Exhibit 3"

nswer: Defendant adimits that Missour1 & Northern Aikansas Railioad Freight

Tauff MINA 6001-B has been in effect between July 25, 2006 and the present. Defendant has
insufficient knowledge to admit o1 deny that 1t 1s obligated to Plaintiff for demurrage chaiges
pw suant to that Tariff, accotdingly, Defendant demands strict proof thereof

38  Pursuani to "MNA 6001-B", ltem 500(4)

“Demurrage 1s assessed at the rate of 365 00 per car per day for

all time 1n excess of 24 hours for loading or 48 hours for

unloading from the first 0001 hours afier tender until release "
“Exhibit 3"

Answer: Defendant admuts that Item 500(A) of Tariff MNA 6001-B contains the

ptovision quoted in Paragiaph 38

39 In August of 2006, defendant was assessed demurrage charges in the amount of
8560 00 Those charges include

a Car Number 10493 for 3 days at $65 00 a day,
b Car Number 323171 for 1 day at 565 00 a day,
c Car Number 315192 for 1 duy at $65 00 a day,
d Car Number 10493 for 1 day at 365 00 a day,
e Car Number 323171 for 4 days at $65 00 a day
Answer: Defendant 1s without sufficient information 1o admit or deny the

allegations of Paragraph 39, accordingly, Defendant demands stnet proof theieof.

40  In October of 2006, defendant was assessed demurrage charges in the amount of
332500 Those charges include
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a Car Number 31103 for 5 days at 565 00 a day

Answer: Defendant is without suflicient information to admit o1 deny the
allegations of Paragraph 40, accordingly, Defendant demands stiict proof thereof

41 “MNA 6001-B", Item 90 says when defendant fails to pay for assessed
demurrage, MNA may assess an addional charge equal to the grealer of an amount not to
exceed two (2) percent per month of the unpard charge or the hughest rate allowed by law
“Exhibuit 3"

wer: Defendant adimts the allegations of Paragraph 41

42 Defendant has not pad the $885 00 demurrage charges as outlined in paragraphs
39 and 40 above, has breached its obligations under “MNA 6001-B” ltem 500 and therefore
plamtffis entitled to interest as defined in “MNA 6001-B", Irem 90

Answer: Defendant admts that 1t has not paid the amount set out in Paragiaph 42.
Defendant is without sufficient knowledge to admit o1 deny the remainder of the allegations in

Paiagaph 42, accordingly, Defendant admits strict proof thereof

43 As prowided by "MNA 6001-B” Item 90, Defendant's unpaid demurrage charges
have not accrued interest in the amount of 875 50 Those interest charges include

a) August, 2006 556 00
b) October, 2006 319 50
Answer: Defendant 1s without sufficient knowledge to admit o1 deny the allegations

1n Patagiaph 43, accordingly, Defendant admits stiict proof thereof
COUNT IV
44  Plaintiff hereby incorporates paragraphs 1-43 as though set forth fully therein
Answer: Paragraph 44 does not require a separate answer
45 Defendant’s obligations to plaintiff, in December of 2005 arise under Missour: &
Northern Arkansas Ratlroad Fi eight Tariff MNA 8004-B (hereinafter "MNA 8004-B”) "MNA

8004-B" 15 attached herefo and incorporated herein as “Exhibit 4"

Answer: Defendant admits the allegations of Paragraph 45
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46 Pursuant to "MNA 8004-B", Item 1220
When a car s diverted or reconsigned while on MNA tracks and
prior to delivery, a charge of
! Stngie car $200 00,
2 Multi-car traveling as a single unit on a single bill of lading
8300 00 shall be assessed against the party making the diversion "

Answer: Defendant admuts the allegations of Paragraph 46.
47 In December of 2005, defendant was assessed a diversion/reconsignment charge
as follows
a Car Number 52000 at $300 00
Answer: Defendant admuits the allegations of Paragraph 47

48 A finance charge of 2% per month 1s charge on ull past due accounts

Answer: Defendant admts the allegations of Paragraph 48

49  Defendant has not paid the $300 00 diversion/reconsignment charge as outlined
in paragraph 47 above, has breached its obligation under "MNA 8004-B” Item 1220 and
therefore plamnnff 1s entitled to interest in the amount of 2% per month

Answer: Defendant denies the allegations of Patagiaph 49 TIFurther answering,

Defendant states that 1t has paid $300 1o Plamntiff in seitlement of Count IV

50  Defendant’s unpaid diversion/reconsignment charges have not accrued interes,
in the amount of $78 00

Therejore, Plamtiff prays for the unpald diversion/reconsignment charge in the amount
of 8300 00, for interest which has accrued in the amount of $78 00 and for interest which
continues to accrue at a rate of 2% per month

Answer: Defendant denies the allegations of Paragraph 50

CoO v
31 Plaintiff hereby incorporates paragraphs 1-50 as though set forth fully therein

Answer: Paiagraph 51 does not 1equire a separate answer
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32 Defendant’s obligations to plawntiff, from January 2006 through July 25, 2006
arise under Missour: & Northern Arkansas Railroad Freight Tariff MNA 8000-A (hereinafier
"MNA 8000-4") "MNA 8000-A4" is attached hereto and incorporated heremn as “Exhibit 5"

Answer: Defendant admits that Missount & Northern Arkansas Railroad Freight
Tauff MNA 8000-A was 1n effect during the time frame alleged in Paragraph 52 Defendant 1s
without suffictent information to admat or deny that Defcndant 1s obligated to Plaintiff under that
Tauff; accordingly, Defendant demands strict proof theteof

53 Pursuant to “"MNA 8000-A", Irem 530

“When an order s placed with MNA by consignee, consignor, or owner thal
modifies any of the terms of shipment listed above in this items, the following

charges will apply

! The charge for Diversion or Reconsignment will be $200.00 per car for
single car diversions

2 The charge for Diversion or Reconsignment will be 3300 for a multi-car

traveling as a single umt on a single bill-of-lading *' "Exhibit 5"
Apswer: Defentant admits the allegations of Paragraph 53

34 In January of 2006, defendant was assessed diversion/reconsignment charges as
Jollows
a Car Number 52006 at $200 00,
b Car Number 52009 at $200 00,
c Car Number 52010 at $200 00

Answer: Defendant adimits the allegations of Paragraph 54

35 In February 2006, defendant was assessed a diversion/reconsignment charge as
Jollows
a Car Number 65027 at $200 00

Answer: Defendant admits the allegations of Paragiaph 55

56  In Apri of 2006, defendant was assessed a dversion/reconsignment charge as
Jollows
a Car Number 65005 ar $200 00,
b Car Number 65012 at 3200 00,
¢ Car Number 65025 at $200 00,
d Car Number 52005 at $200 00,
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e Car Number 65028 at $200 00
Answer: Defendant admuts tke allegations of Paragraph 56
57 In May of 2006, defendant was assessed a diverston/reconsignment charge as
Jollows
a Car Number 65025 at $200 00
Answer: Defendant admuts the aliegations of Paragraph 57

58 “MNA 8000-A", Irem 90 says payments received after the expiration of the credit
period are subject to a 1% percent per month service charges "See Exhibit 5"

Answer: Defendant denies the allegations of Paiagiaph 58.

59 Defendant has not paid the $2,000 00 diversion/reconsignment charges as
outhined in paragraphs 54-57 above, has breached s obligations under “MNA 8000-A" Item
330 and therefore plantiff 1s entitled to interest as defined in “MNA 8000-A", Item 90

Answer: Defendant admuts that it has not paid the charges referred to in Paragraphs

54-57 Defendant denies all iemaiming allegations of Paragraph 59

60 Defendant's unpaid diversion/reconsignment charges have now accrued interes!,
in the amount of $300.00, those interest charges include.

a January 2006 8108 00
b February 2006 $33.00
c. Aprid 2006 $135 00
d May 2006 $24 00

Therefore, Plawntyf prays for unpaid diversion/reconsignmeni charges in the amount of
$2,000 00, for inter est which has accrued in the amount of $300 00 and for interest which
conlinues to accrue at a rate of 1% % per month,

Answer: Defendant denies the allegations of Paragtaph 60

COUNT VI

61 Plaintiff hereby incorporates paragraphs 1-60 as though set forth fully therein

Answer: Paiagraph 61 does not 1equire a separate answel
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62 Defendant’s obligations to plaintyff, from July 23, 2006 1o current arise under
Missour: & Northern Arkansas Ravlroad Freight Tariff MNA 8000-B (hereinafter “MNA
8000-B") “MNA 8000-B” 1s attached hereto and incorporated herein as "Exhibu 6”

Answer: Defendant admuts the allegations of Paragiaph 62

63 In September of 2006, defendant was assessed an overload charge in the amount
of $500 00 for car number 65025

Answer: Defendant admuts the allegations of Paragiaph 63

64 “MNA 8000-B", frem 90 says payments received afler the expiration of the credit
period are subject to a 15 percent per month service charge "See Exhibit 6"

Answer: Defendant denies the allegations of Paragraph 64

65 Defendant has not paid the 8500 00 overload charge as outlined in paragraph 63
above, has breached its obligation under “"MNA 8000-B" Item 420 and therefore plantiff 1s
entitled 1o interest as defined in “MNA 8000-B”, Item 90

Answer: Defendant denies the allegations of Paragraph 65 Further answeting,

Defendant states that 1t has paid Plaintuff $500 in scttlement of Count V1

66 Defendant s unpaid overload charge has now accrued interest, in the amount of
530 00

Therefore, Plaintiff prays for an unpaid overload charge in the amount of 3500 00,
interest which has accrued in the amount of $30 00 and which continues to accrue at a rate of
1% % per month, and for such other orders as the Court deems just and proper

Answer: Defendant denies the allegations of Paragraph 66

AFFIRMATIVE DEFENSES

1. The Coutt does not have junisdiction of the subject matter of the Complaint

because the Surface Transportation Boaid, a federal admimstiative agency which has exclusive

jurisdiction over rail transportation, has exempted reil transportation of 1ron and steel scrap from

all provisions of Title 49 United States Code, Subutle IV, including 49 U 8.C § 10746 which 1s
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alleged by Plaintiff to provide the legal basis for this Court’s jurisdiction (sec Complaint,
Paragiaph 3)

2 Even 1f this Court had subject matter juisdiction, demunage charges are not
collectible on cars held puisuant to constiuctive placement because Plaintiff failed to provide
tumely notices of constructive placement, as required by 1ts tan f

3 Even 1f the Coutt had subrect matier jurisdiction, demurrage charges are not
collectible on private cais held on private tracks because such cars are excepted fiom demurrage
under Plaintift’s tantff

4 Even 1f the Cowt had subject matter jurisdiction, collection of demurrage charges
would be an unreasonable practice affecting rates for Plaintiff’s services in violation of 49 U.SC
§ 10702(2) because of 1ailroad eiror in the following 1espects-

A Plainuff wrongfully assessed demurrage charges on cars held in Plamntiff’s
yard awaiting car orders by Defendant; and

B Plaintiff wiongfully assessed demurrage charges on cars that Defendant
was able to rccerve, but which were not delivered to Defendant because of Plaintiff’s own
disability, 1 ¢ , Plaintiff’s inability Lo operate its locomotive over a crossing on Plaint:iff’s
tracks that Plawntiff failed 1o keep 1n good repair, and

C Plaintiff wiongfully assessed demurrage charges on cars for which

Plaintiff does not have adequate proof of dates of actual placement and/or relcase

5 Even if the Court had subject matter jurisdiction, collection of demurage chaiges
would bieach Plainti{T’s agieement to 1efrain from attempting to collect demwrage charges in

exchange for Defendant’s commitment to continue to utilize Plaintiff’s rail service
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WHEREFORE, this Court should dctermine that Defendant is not hable to Plaintiff for
the amount sought in the Complaint, nor for any other amount Accordingly, this Court should
enter judgment in favor of Defendant or all Counts  In addition, this Court should order Plaintiff
to pay Defendant’s attorney’s fees and Court costs, and grant such other and furthet relief as may
be wartanted.

Respectfully submutted,

Js/ Damel D Whuworth /s/ Thomas F McFarland
DANIEL D WHITWORTH THOMAS . McFARLAND
Whitworth, McPherson & Longnecker, L 1. C. Thomas F McFarland, P C
626 S Byers Avenue 208 S LaSalle St, #1890
Jophin, MO 64801 Chicago, IL 60604-1112
(417) 206-8881 (312) 236-0204

(312) 201-9695 [fax]

mcfarland@saol com

Attor. r ndant
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CERTIFICATE OF SERVICE

1 hereby certify that on July 16, 2007, 1 served the foregoing document, Answer to
Amended Complaint, on Karl W Blanchard, Jr. and M. Lynn Stanley, Jr, Blanchaid, Robertson,

Mitchell & Carter, P.C., 320 West 4" Street, Joplin, MO 64802, by UPS overnight mail

s/ Thomas I McFarland
Thomas F MecFarland
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CERTIFICATE OF SERVICE
| hereby certify that on Octlober 4, 2007, [ served the forcgoing document, Petition For
Dcclaratory Order, by UPS overmight mail. on the following

Hon Dean Whipple

United States District Judge

USDC, Western District of Missourt
Southwestern Division

U S Courthousc

222 John Q Hammons Pkwy
Springfield, MO 65808

Karl W Blanchard, Jr. Esq

M Lynn Stanley, Jr

Blanchard, Robertson, Mitchell & Carter, P C
320 West 4™ Street

PO Box 1626

Joplin, MQ 64802

Tlewes § I’V\LCM

Thomas F McFarland
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