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with the Board in the above referenced matter.

Also enclosed is a check in the amount of $1,000 for the filing fee.
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BEFORE THE
SURFACE TRANSPORTATION BOARD

RAILROAD SALVAGE & )
RESTORATION, INC -- PETITION )
FOR DECLARATORY ORDER -- ) DOCKET NO
REASONABLENESS OF ) NOR-42012
DEMURRAGE CHARGES )

PETITION FOR DECLARATORY ORDER

Pursuant to 5 U S C $ 554(c) and 49 U S C § 721 (a). RAILROAD SALVAGE &

RESTORATION, INC ("RSR") hereby petitions for an order declaring that collection of certain

rail demurrage charges by Missouri & Northern Arkansas Railroad Company, Inc ("MNA")

would be an unreasonable practice related to MNA's transportation and service in violation of 49

USC § 10702(2)V

In an order entered on September 27, 2007, in Missouri & Northern Arkansas Railroad

Company. Inc v Railroad Salvage & Restoration. Inc , USDC, WD, Mo , SW Div , No

07-5017-CV-DW, United Stales District Judge Dean Whipple referred the following issues to

this Board under the primaryjurisdiction doctrine

i' 49 U S C ft 10702(2) provides as follows

Authority for rail earners to establish rates, classifications, rules, and practices A rail
carrier providing transportation or service subject to the jurisdiction of the Board under this part
shall establish reasonable ... (2) rules and practices on matters related lo that transportation or
sen ice



... whether collection of demurrage charges for the following is an unreasonable

practice

(1) as to cars constructively placed, because Plaintiff failed to provide timely notices

of such placement,

(2) as to private cars held on pmale trucks, because such cars arc cxccpled from

demurrage charges,

(3) as to all cars, because Plaintiff wrongly assessed demurrage charges

(a) on cars held in Plaintiffs yard in anticipation of car orders not yet made by

Defendant,

(b) on cars thai Defendant was able to receive, but which were not delivered

because of Plaintiff s own disability, and

(c) on cars for which Plaintiff docs not have adequate proof of dates of actual

or constructive placement and/or release

A copy of Judge Whipplc's order is attached to this Petition as Appendix 1

Also appended to this Petition arc copies of the following documents from the Court's

file

Appendix 2 - Amended Complaint

Appendix 3 - Answer to Amended Complaint

RSR hereby respectfully suggests that the Board implement the following procedural

schedule to govern proceedings in relation to this Petition
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Day 1

Day 90

Day 120

Day 150

Davl65

Procedural Schedule

Petition for Declaratory Order filed

Discovery concluded

RSR's Opening Statement Due

MNA's Statement Due

RSR's Reply Statement Due

WHEREFORE, the Board should institute a proceeding in response to this Petition and

adopt the Procedural Schedule set out above

Respectfully submitted,

RAILROAD SALVAGE
& RESTORATION, INC

c/o Bytha Lee Jackson
626 Bycrs Avenue
Joplm", MO 64801

Petitioner

DANIEL D VVHITWORTH
WHITWORTH, MCPHERSON
&LONGNECKER,LLC

626 Bycrs Avenue
Joplm", MO 64801
(417)206-8881

f

THOMAS F McFARLAND
THOMAS F MCFARLAND, P C
208 S LaSallcSt.#1890
Chicago, IK 60604-1 112
(312)236-0204
(312) 201-9695 (fax)
mcfarland@aol com

Attorneys for Petitioner

DATE FILED October 5, 2007
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APPENDIX 1



IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

SOUTHWESTERN DIVISION

MISSOURI & NORTHERN ARKANSAS )
RAILROAD COMPANY, INC, )

)
Plaintiff, )

)
v ) No 07-5017-CV-SE-DW

RAILROAD SALVAGE & RESTORATION, )
INC, )

)
Defendant )

ORDER

Before the Court is Defendant's Motion for Referral to Surface Transportation Board (the

"STB") and for Stay of the Proceedings (Doc 16)

The doctrine of primary jurisdiction permits a court to refer to an agency for

determination of an issue which would impact the uniformity of the regulated Meld and over

which the agency has special expertise DeBruce Grain. Inc. v Union Pac R R . 149 F 3d 787

(8th Cir 1998) While there is no fixed formula for the primary jurisdiction doctrine, the question

courts must consider is whether the reason for the doctrine's existence, uniformity in statutory

and regulatory construction, utilization of the agency's specialized knowledge, and the existence

of policy considerations, are present Atlantis Express. Inc v Standard Transn Servs. Inc . 955

F2d529,533(8thCir 1992)

Defendant here asks the Court to refer to the STB the decision of whether collection of

demurrage charges for the following is an unreasonable practice
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"(1) as to cars constructively placed, because Plaintiff failed to provide timely notices of

such placement,

(2) as to pnvate cars held on private tracks, because such cars arc cxccptcd from

demurrage charges,

(3) as to all cars, because Plaintiff wrongly assessed demurrage charges

(a) on cars held in Plaintiffs yard in anticipation of car orders not yet made by

Defendant,

(b) on cars that Defendant was able to receive, but which were not delivered

because of Plaintiffs own disability, and

(c)on cars for which Plaintiff docs not have adequate proof of dates of actual or

constructive placement and/or release "

Numerous other courts have referred resolution of similar demurrage issues to the STB

Sec The Springfield Terminal Railway Company v Fore River Warehousing and Storage Co,

tac_,2007US Dist LEXIS 60200 (D Me 2007V collecting cases). Union Pac RR v FMC

Corp. 2000 U S Dist LEXIS 1019 (E D Pa 2000) (The Court concludes that the issue of the

reason ability of a railroad's practice falls squarely within the pnmaryjunsdiction of the STB "),

Illinois Central Railroad v South TEC Development Warehouse v R R Donnelley & Sons

Comn. 1999 U S Dist LEXIS 11222 (N D II, 1999)

For the reasons stated in those cases and lor the reasons of uniformity and of agency

expertise, the STB is the best decision maker of the above listed issues See DcBruce Grain, Inc,

149 F 3d at 789

Case 3 07-cv-05017-DW Document 24 Filed 09/27/2007 Page 2 of 3



The Court hereby GRANTS Defendant's Motion for Referral This matter is stayed and referred

to the Surface Transportation Board for consideration of the above listed issues

Date September 27.2007 /s/ Dean Whipplc
Dean Whipple

United States District Judge

Case 3-07-cv-05017-DW Document 24 Filed 09/27/2007 Page 3 of 3



APPENDIX 2



IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

SOUTHWESTERN DIVISION

MISSOURI & NORTHERN ARKANSAS
RAILROAD COMPANY. INC , )

)
Plaintiff. )

vs ) No 07-5017-CV-SW-REL

)
RAILROAD SALVAGE & )
RESTORATION, INC )

)
Defendant )

AMENDED COMPLAINT

Comes now plaintiff Missouri & Northern Arkansas Railroad, by and through its

attorneys, Blanchard, Robertson, Mitchell & Carter, P C and for its Amended Complaint

against defendant, Railroad Salvage & Restoration, states and alleges as follows

1 Missouri & Northern Arkansas Railroad Company, Inc , (hereinafter

"MNA") is a Kansas Corporation authorised and in good standing to do business in the

stale of Missouri

2 Defendant Railroad Salvage & Restoration, Inc , (hereinafter "Railroad

Salvage") is a Missouri corporation in good standing and can be served through its

registered agent Bylha Lee Jackson at 626 Byers Ave , Joplm, Missouri

3 Jurisdiction is proper in this Court pursuant to 28 U S C Sections 1331,

1337,49 U S C Section 10746, and Plaintiffs published and filed tariffs

COUNT 1
Defendant's Beach of its Obligations

Under Railtex Demurrage Tariff KATX 6001

4 Plaintiff hereby incorporates paragraphs one through three as though set

forth fully therein
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5 Defendant's obligations lo plaintiff, from January I, 2000 through July 31,

2005, arose under Raillex Demurrage Tariff RATX 6001 (hereinafter "RATX 6001")

"RATX 6001" is attached hereto and incorporated herein as "Exhibit 1"

6 Pursuant lo "RATX 6001", Item 470(A)

"Demurrage is assessed at the rate of $50 00 per car per day for all time in
excess of 24 hours for loading or 48 hours for unloading from the first
0001 hours after lender until release" "Kxhibit 1"

7 In January of 2005, defendant was assessed demurrage charges in the

amount of 34,700 00 These charges include

a Car Number 6579 for 20 days at $50 00 a day,
b Car Number 501156 for 10 days at $50 00 a day,
c Car Number 951103 for 3 days at $50 00 a day,
d Car Number 951185 for 16 days at $50 00 a day.
e Car Number 310708 for 3 days at $50 00 a day,
f Car Number 642833 for 11 days at $50 00 a day,
g Car Number 560470 for 4 days at $50 00 a day,
h Car Number 641181 for 5 days at $50 00 a day,
i Car Number 641509 for 2 days at $50 00 a day,
j Car Number 310066 for 10 days at $50 00 a day,
k Car Number 526647 for 7 days at $50 00 a day,
1 Car Number 10362 for 5 days at $50 00 a day

8 In February of 2005, defendant was assessed demurrage charges in the

amount of $6,900 00 Those charges include

a Car Number 501135 for 30 days at $50 00 a day,
b Car Number 128088 for 17 days at S50 00 a day,
c Car Number 137370 for 8 days at S50 00 a day,
d Car Number 650872 for 8 days at S50 00 a day,
c Cur Number 526142 for 9 days at S50 00 a day,
f Car Number 66510 for 8 days at S50 00 a day,
g Car Number 577586 for 11 days at S50 00 a day,
h Car Number 340232 for 1 day at S50 00 a day,
i Car Number 323019 for 11 days at S50 00 a day,
j Car Number 300007 for 13 days at $50 00 a day,
k Car Number 337765 for 15 days at $50 00 a day,
1 Car Number 650964 for 4 days at $50 00 a day.

-2 -
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m Car Number 340090 for 4 days at $50 00 a day

9 In March of 2005, defendant was assessed demurrage charges in the

amount of 18,400 00 Those charges include

a Car Number 137284 for 14 days at S50 00 a day,
b Car Number 526641 for 12 days at S50 00 a day,
e Car Number 340096 for 5 days at S50 00 a day,
d Car Number 350331 for 3 days at $50 00 a day,
c Car Number 330169 for 8 days at $50 00 a day,
1 Car Number 10326 for 4 days at $50 00 a day,
g Car Number 641522 for S days at $50 00 a day,
h Car Number 641894 for 7 days at $50 00 a day,
i Car Number 642542 for 1 day at $50 00 a day,
j Car Number 10227 for 3 days at $50 00 a day,
k Car Number 481 for 19 days at $50 00 a day,
1 Car Number 526647 for 31 days at $50 00 a day,
m Car Number 651358 for 2 days at $50 00 a day,
n Car Number 6564 for 10 days at $50 00 a day,
0 Car Number 6582 for 6 days at $50 00 a day,
p Car Number 365028 for 11 days at $50 00 a day,
q Car Number 287084 for 6 days at S50 00 a day,
r Car Number 360222 for 6 days at $50 00 a day,
s Car Number 320297 for 6 days at $50 00 a day,
1 Car Number 650587 for 6 days at S50 00 a day

10 In April of 2005, defendant was assessed demurrage charges in the amount

of $13,900 00 Those charges include

a Car Number 3186 for 21 days at $50 00 a day,
b Car Number 6551 for 21 days at S50 00 a day.
c Car Number 6557 for 34 days at S50 00 a day,
d Car Number 6561 for 37 days at S50 00 a day,
c Car Number 6581 for 34 days at $50 00 a day,
f Car Number 6599 for 26 days at $50 00 a day,
g Car Number 360228 for 14 days at $50 00 a day,
h Car Number 526142 for 2 days at $50 00 a day,
i Car Number 10362 for 25 days at $50 00 a day,
j Car Number 641855 for 27 days at $50 00 a day,
k Car Number 128046 for 4 days at $50 00 a day,
1 Car Number 365122 for 4 days at $50 00 a day,
m Car Number 10226 for 2 days at $50 00 a day,
n Car Number 10227 for 5 days at 550 00 a day.
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0 Car Number 526641 for 9 days at $50 00 a day,
p Car Number 360229 for 1 day at S50 00 a day,
q Car Number 360279 for 1 day atSSOOOaday,
r Car Number 137077 for 2 days at $50 00 a day,
s Car Number 365132 for 1 day at S50 00 a day,
1 Car Number 229926 for 8 days at S50 00 a day

11 In May of 2005. defendant was assessed demurrage charges in the amount

of $2,700 00 Those charges include

a Car Number 360227 for I day at $50 00 a day,
b Car Number 6578 for 4 days at S50 00 a day,
c Car Number 651369 for 2 days at S50 00 a day,
d Car Number 365026 for 4 days al $50 00 a day,
c Car Number 128088 for 14 days at S50 00 a day,
f Car Number 13 7114 for 6 days at S50 00 a day,
g Car Number 295284 for 15 days at S50 00 a day,
h Car Number 297008 for 8 days at S50 00 a day

12 In June of 2005, defendant was assessed demurrage charges in the amount

of S10,800 00 Those charges include

a Car Number 651295 for 41 days at 550 00 a day,
b Car Number 10362 for 28 days at S50 00 a day.
c Car Number 10226 for 5 days at S50 00 a day,
d Car Number 526647 for 7 days at S50 00 a day,
e Car Number 10227 for 25 days at $50 00 a day,
f Car Number 526641 for 20 days at S50 00 a day,
g Car Number 951106 for 1 day at $50 00 a day,
h Car Number 951106 for 89 days al S50 00 a day

13 In July of 2005, defendant was assessed demurrage charges in the amount

of 57,150 00 Those charges include

a Car Number 295202 for 52 days at S50 00 a day,
b Car Number 297144 for 52 days al $50 00 a day,
c Car Number 430 for 2 days al $50 00 a day,
d Car Number 437 for 4 days at $50 00 a day,
c Car Number 400 for 5 days al $50 00 a day,
f Car Number 408 for 11 days al $50 00 a day,
g Car Number 409 for 12 days at $50 00 a day,
h Car Number 422 for 4 days al $50 00 a day,
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i Car Number 360037 for 2 days at $50 00 a day,
j Car Number 360085 for 3 days at $50 00 a day

14 "RATX 60U1", Item 470(J), slates that plaintiff may initiate and pursue

the Following actions

"(I) Assess an additional charge of an amount not to exceed one (1)
percent per month of the unpaid charges " "Exhibit 1"

15 Defendant has not paid the 554,550 in demurrage charges which were

assessed from January 2005 through July 2005, as outlined in paragraphs 7 through 13

above, has bi cached its obligations under "RATX 6001" and therefore plaintiff is entitled

to interest as provided by Item 470(J)(1 J

16 As provided in "RATX 6001" Item 470(J)H), Defendant's unpaid

demurrage charges have now accrued interest in the amount of $11,361 00 Those

interest charges include

a) January, 2005 $1,12800
b) February, 2005 51,58700
c) March, 2005 51,84800
d) April, 2005 $2,91900
e) May, 2005 $ 54000
f) June, 2005 52,052 00
g) July, 2005 51,28700

17 "RATX 6001", Item 470(J)(2) provides for the collection of legal costs

associated with bringing this action Item 470('J) states that plaintiff may initiate and

pursue the following actions

(2) "Assess an additional charge equal to "Railroad" legal and collection
agency costs associated with each adverse collection " "Exhibit 1"

Therefore, Plaintiff prays for judgment for the unpaid demurrage charges in the

amount of 554,550 00, for interest which has now accrued in the amount of $11,361, for

interest which continues to accrue at a rate of 1% per month, and for its attorney fees

-5 -
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associated in pursuing this action

COUNT II
Defendant's Beach of its Obligations Under

Missouri & Northern Arkansas Railroad Freight Tariff MNA 6001

IS Plamlifl thereby incorporates paragraphs 1-17 as though set forth fully

therein

19 Defendant's obligations to plaintiff, from August 1, 2005 through July 24,

2006, arose under Missouri & Northern Arkansas Railroad Freight Tariff MNA

6001 (hereinafter "MNA 6001") "MNA 6001" is attached hereto and incorporated

herein as "Exhibit 2"

20 Pursuant to "MNA 6001", Item 500(A)

"Demurrage is assessed at the rate of $65 00 per car per day for all time in
excess of 24 hours for loading or 48 hours for unloading from the first
0001 hours after tender until release " "Exhibit 2"

21 In August of 2005, defendant was assessed demurrage charges in the

amount of $10,985 00 Those charges include

a Car Number 6507 for 10 days at $65 00 a day,
b Car Number 6577 for 10 days at S65 00 a day,
c Car Number 360111 for 10 days ai S65 00 a day,
d Car Number 389 for 8 days at S65 00 a day,
c Car Number 402 for 9 days at $65 00 a day,
f Car Number 445 for 1 day at S65 00 a day,
g Car Number 360369 for 21 days at $65 00 a day,
h Car Number 297103 for 16 days at $65 00 a day,
i Car Number 360091 for 21 days at $65 00 a day,
j Car Number 340526 for 21 days at $65 00 a day,
k Car Number 526641 for 23 days at $65 00 a day,
1 Car Number 360144 for 5 days at $65 00 a day,
m Car Number 365094 for 6 days at $65 00 a day,
n Car Number 360286 for 3 days at $65 00 a day,
o Car Number 650399 for 3 days at $65 00 a day,
p Car Number 391 for 2 days at S65 00 a day
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22 In September of 2005, defendant was assessed demurrage charges in the

amount of $ 10.010 00 Those charges include

a Car Number 360343 for 9 days at S65 00 a day,
b Car Number 375060 for 9 days at S65 00 a day,
e Car Number 295274 for 8 days at $65 00 a day,
d Car Number 360204 for 4 days at $65 00 a day,
e Car Number 651196 for 4 days at S65 00 a day,
f Car Number 360361 for 3 day at $65 00 a day,
g Car Number 137028 for 3 days at $65 00 a day,
h Car Number 137247 for 3 days at $65 00 a day,
i Car Number 137330 for 5 days at $65 00 a day,
j Car Number 651346 for 6 days at $65 00 a day,
k Car Number 360669 for 6 days at $65 00 a day,
m Car Number 560575 for 5 days at $65 00 a day,
n Car Number 510152 for 14 days at $65 00 a day,
0 Car Number 651216 for 7 days at $65 00 a day,
p Car Number 651322 for 1 Odays at S65 00 a day
q Car Number 70443 for 12 days at S65 00 a day,
r Car Number 513046 for 8 days at $65 00 a day,
s Car Number 513101 for 11 days at $65 00 a day,
t Car Number 360315 for 8 days at $65 00 a day,
u Car Number 1372RO for 10 days at $65 00 a day,
v Car Number 340625 for 10 days at $65 00 a day

23 In October of 2005, defendant was assessed demurrage charges m the

amount of $8,125 00 Those charges include

a Car Number 360054 for 9 days at S65 00 a day,
b Car Number 360111 for 12 days at S65 00 a day,
c Car Number 87020 for 5 days at S65 00 a day,
d Car Number 360095 for 7 days at S65 00 a day,
e Car Number 137362 for 13 days at S65 00 a day,
f Car Number 650514 for 12 days at 565 00 a day,
g Car Number 360091 for 10 days at $65 00 a day,
h Car Number 641883 for 7 days at S65 00 a day,
1 Car Number 340611 for 3 days at S65 00 a day,
j Car Number 10286 for 4 days at $65 00 a day,
k Car Number 360206 for 6 days at $65 00 a day,
1 Car Number 360359 for 7 days at $65 00 a day.
m Car Number 526647 for 3 days at $65 00 a day,
n Car Number 651297 for 4 days at $65 00 a day,
o Car Number 652506 for 4 days at $65 00 a day
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p Car Number 365121 for 6 days at $65 00 a day,
q Car Number 287089 for 7 days at S65 00 a day,
r Car Number 360363 for 3 days at S65 00 a day,
s Car Number 650140 lor 4 days at 565 00 a day

24 In November of 2005, defendant was assessed demurrage charges in the

amount of S18,200 00 Those charges include

a Car Number 360201 for 34 days at $65 00 a day,
b Car Number 54004 for 15 days at $65 00 a day,
c Car Number 54028 for 14 days at $65 00 a day,
d Car Number 56171 for 14 days at $65 00 a day,
e Car Number 360249 for 24 days at S65 00 a day,
f Car Number 650808 for 30 days at 565 00 a day,
g Car Number 650878 for 25 days at $65 00 a day,
h Car Number 10226 for 20 days at $65 00 a day,
i Car Number 10462 for 20 days at 365 00 a day,
j Car Number 10493 for 7 days at 565 00 a day,
k Car Number 55234 for 28 days at 565 00 a day,
1 Car Number 60209 for 18 days at 565 00 a day,
m Car Number 651257 for 31 days at $65 00 a day

25 In December of 2005, delendanl was assessed demurrage charges in the

amount of $13.715 00 Those charges include

a Cur Numbei 60288 for 21 days at $65 00 a day,
b Car Number 360222 for 39 days at $65 00 a day,
c Car Number 360239 for 33 days at $65 00 a day,
d Car Number 360202 for 12 days at $65 00 a day,
e Car Number 137156 for 12 days at $65 00 a day,
f Car Number 340623 for 4 days at $65 00 a day,
g Car Number 360278 for 12 days at $65 00 a day,
h Car Number 650795 for 44 days at $65 00 a day,
i Car Number 372010 for 4 days at $65 00 a day,
j Car Number 365045 for 3 days at S65 00 a day,
k Car Number 10493 for 12 days at S65 00 a day,
I Car Number 287003 for 2 days at $65 00 a day,
m Car Number 375038 for 2 days at $65 00 a day
n Car Number 365195 for 3 days at 565 00 a day,
o Car Number 287096 for 4 days at 565 00 a day,
p Car Number 650691 for 5 days at 565 00 a day
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26 In January of 2006, defendant was assessed demurrage charges m the

amount of 512,740 00 Those charges include

a Car Number 360237 for 3 days at $65 00 a day,
b Car Number 360306 for 5 days at S65 00 a day.
c Car Number 360325 for 5 days at S65 00 a day,
d Car Number 360356 for 97 days at S65 00 a day,
c Car Number 137053 for 8 days at S65 00 a day,
f Car Number 137096 for 12 days at S65 00 a day,
g Car Number 137113 tor 7 days at S65 00 a day,
h Car Number 137224 for 5 days at S65 00 a day,
i Car Number 10493 for 3 days at S65 00 a day,
j Car Number 443 for 4 days at $65 00 a day,
k Car Number 650048 for 6 days at $65 00 a day,
1 Car Number 650673 for 7 days at $65 00 a day,
m Car Number 650891 for 5 days at S65 OU a day,
n Car Number 651312 for 3 days at $65 00 a day,
0 Car Number 651351 for 7 days at $65 00 a day,
p Car Number 419 for 6 days at $65 00 a day,
q Car Number 365090 for 3 days at S65 00 a day,
r Car Number 365150 for 5 days at $65 00 a day,
s Car Number 365158 for 5 days at $65 00 a day

27 In February of 2006, defendant was assessed demurrage charges m the

amount of $16,575 00 Those charges include

a Car Number 360304 for 7 days at S65 00 a day,
b Car Number 137105 for 7 days at S65 00 a day,
c Car Number 651145 for 8 days at S65 00 a day,
d Car Number 350274 for 1 day at $65 00 a day,
c Car Number 643091 for 1 day at $65 00 a day,
f Car Number 643366 for 4 days at S65 00 a day,
g Car Number 339155 for 4 days at $65 00 a day,
h Car Number 350182 for 4 days at S65 00 a day.
1 Car Number 643421 for 6 days at S65 00 a day,
j Car Number 97639 for 3 days at $65 00 a day,
k Car Number 295201 for 7 days at $65 00 a day,
1 Car Number 297129 for 7 days at $65 00 a day,
m Car Number 29718U for 7 days at $65 00 a day,
n Car Number 416 for 2 days at $65 00 a day,
o Car Number 350210 for 11 days at $65 00 u day,
p Car Number 642292 for 11 days at S65 00 a day,
q Car Number 956046 for 8 days at $65 00 a day,
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r Car Number 287001 for 19 days at $65 00 a day,
s Car Number 295092 for 15 days at S65 00 a day.
t Car Number 66467 for 12 days at S65 00 a day,
u Cai Number 641229 for 13 days at S65 00 a day,
v Car Number 641056 for 2 days at S65 00 a day,
w Car Number 641425 for 5 days at $65 00 a day,
x Car Number 642368 for 7 days al S65 00 a day,
y Car Number 360243 for 35 days at $65 00 a day,
L Car Number 340213 for 22 days at $65 00 a day,
aa Car Number 641263 for 21 days at S65 00 a day,
bb Car Number 340177 for 5 days at S65 00 a day,
cc Car Number 650370 for 5 days at S65 00 a day

28 In March of 2006, defendant was assessed demurrage charges in the

amount of $12,220 00 Those charges include

a Car Number 287058 for 8 days at S65 00 a day,
b CarNumbcr641510for 1 days at S65 00 a day,
c Car Number 741029 for 6 days at $65 00 a day,
d Car Number 642687 for 8 days at $65 00 a day,
e Car Number 338027 for 7 days al $65 00 a day,
f Car Number 501193 for 3 days al $65 00 a day,
g Car Number 340299 for 4 days at S65 00 a day,
h Car Number 10493 for 10 days al $65 00 a day,
i Car Number 641960 for 1 day at $65 00 a day,
j Car Number 329716 for 2 days al S65 00 a day,
k Car Number 518231 for 4 days al $65 00 a day,
1 Car Number 338030 for 4 days al $65 00 a day,
m Car Number 152034 for 9 days at $65 00 a day,
n Car Number 640446 for 3 days al $65 00 a day,
o Car Number 516277 for 9 days at $65 00 a day,
p Car Number 517905 for 9 days al S65 00 a day,
q Car Number 519231 for 9 days al S65 00 a day,
r Car Number 650190 for 4 days al S65 00 a day,
s Car Number 518349 for 6 days al S65 00 a day,
t Car Number 643729 for 5 days at $65 00 a day,
u Car Number 97066 for 5 days at $65 00 a day,
v Car Number 97569 for 6 days at S65 00 a day,
w Car Number 340165 for 7 days at S65 00 a day,
x Car Number 340536 for 5 days at $65 00 a day,
y Car Number 337613 for 12 days al $65 00 a day,
z Car Number 340167 for 8 days al $65 00 a day,
aa Car Number 641752 for 6 days at $65 00 a day,
bb Car Number 6118 for 6 days at $65 00 a day,
cc Car Number 295160 for 12 days al $65 00 a day.

-10-
Case 3 07-cv-05017-DW Document 14 Filed 06/13/2007 Page 10 of 19



del Car Number 339193 for 6 days at 565 00 a day,
cc Car Number 516133 for 3 days at 565 00 a day

29 In April of 2006, defendant was assessed demurrage charges in the amount

of 520,995 00 Those charges include

a Car Number 320392 for 14 days at $65 00 a day,
b Car Number 519272 for 6 days at S65 00 a day,
c Car Number 295278 for 27 days at S65 00 a day,
d Car Number 297195 for 28 days at 565 00 a day,
c Car Number 651359 for 16 days at $65 00 a day,
1 Car Number 137053 for 4 days ai $65 00 a day,
g Car Number 137293 for 4 days at $65 00 a day,
h Car Number 650296 for 4 days at $65 00 a day,
i Car Number 651376 for 6 days at S65 00 a day,
j Car Number 360302 for 7 days at S65 00 a day,
k Car Number 427 for 2 days at S65 00 a day.
1 Car Number 435 for 2 days at $65 00 a day,
m Car Number 287074 for 4 days at $65 00 a day,
n Car Number 128099 for 3 days at $65 00 a day,
o Car Number 650040 for 4 days at S65 00 a day,
p Car Number 511947 for 1 day at $65 00 a day,
q Car Number 512460 for 1 day at $65 00 a day,
r Car Number 360204 for 20 days at S65 00 a day,
s Car Number 360229 for 24 days at S65 00 a day,
t Car Number 137012 for 5 days at S65 00 a day,
u Car Number 10493 for 22 days at S65 00 a day,
v Car Number 365086 for 23 days at S65 00 a day,
w Car Number 16288 for 4 days at S65 00 a day,
x Car Number 640853 for 4 days at $65 00 a day,
y Car Number 66462 for 43 days at S65 00 a day.
z Car Number 323096 for 44 days at S65 00 a day,
aa Car Number 640648 for 1 day at $65 00 a day

30 In May of 2006, defendant was assessed demurrage charges in the amount

of $8,775 00 Those charges include

a Car Number 650327 for 2 days at $65 00 a day,
b Car Number 650522 for 2 days at S65 00 a day,
c Car Number 650536 for 2 days at 565 00 a day,
d Car Number 651146 for 2 days at S65 00 a day,

-11 -
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e Car Number 350170 for 13 days at $65 00 a day,
f Car Number 128041 for 8 days al $65 00 a day,
g Car Number 297079 for 55 days al S65 00 a day,
h Car Number 340545 for 11 days al S65 00 a day,
i Car Number 642045 tor 4 days at $65 00 a day,
j Car Number 650444 for 4 days at $65 00 a day,
k Car Number 350233 for 5 days at $65 00 a day,
I Car Number 650392 for 12 days at $65 00 a day,
m Car Number 340669 for 12 days at $65 00 a day,
n Car Number 10493 for 4 days at S65 00 a day

31 In June of 2UU6, defendant was assessed demurrage charges in the amount

of $4,550 00 Those charges include

a Car Number 360242 for 4 days at $65 00 a day,
b Car Number 137006 for 4 days at $65 00 a day,
c Car Number 137142 for 6 days at $65 00 a day,
d Car Number 651264 for 6 days at $65 00 a day,
e Car Number 10493 for 19 days al $65 00 a day,
f Car Number 55546 for 16 days at $65 00 a day,
g Car Number 27185 for 16 days al $65 00 a day

32 In July of 2006, defendant was assessed demurrage charges in the amount

of $3,315 00 Those charges include

a Car Number 287051 for 5 days al $65 00 a day,
b Car Number 360313 for 14 days at $65 00 a day,
c Car Number 137277 for 13 days al $65 00 a day,
d Car Number 365032 for 4 days al $65 00 a day,
c Car Number 365190 for 6 days at $65 00 a day,
f Car Number 98723 for 9 days al S65 00 a day

33 "MNA 6001", Item 90 states that when defendant fails lo pay for

assessed demurrage, MNA may assess an additional charge equal lo Ihc greater of an

amount not to exceed two (2) percent per month of the unpaid charge or the highest rate

allowed by law "Exhibit 2"

- 12-
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34 Defendant has not paid the $140,140 00 in demurrage charges assessed

from August 1, 2005 through July 24, 2006 as outlined in paragraphs 22 - 32 above, has

breached its obligations under "MNA 6001", Item 500 and therefore plaintiff is entitled

to interest as defined in "MNA 6001" item 90

35 Defendant's unpaid demurrage charges have now accrued interest, in the

amount of 533,381 4U Those interest charges include

a) August, 2005 53,71280
b) September, 2005 $3,203 20
c) October, 2005 52,437 00
d) November, 2005 55,096 00
e) December. 2005 53,565 40
f) January, 2006 $3,057 60
g) February, 2006 53,646 50
h) March, 2006 S2.44400
i) April. 2006 $3.779 10
jj May, 2006 $1,40400
k) June, 2006 $ 63700
1) July, 2006 $ 39780

Therefore, PI a in tiff prays for judgment for the unpaid demurrage charges in the

amount of $140,140 00, for interest which has accrued in the amount of 533,381 40, and

for interest which continues to accrue at a rale of 2% per month

COUNT III
Defendant's Beach of Us Obligations Under

Missouri & Northern Arkansas Railroad Freight Tariff MNA 6001-B

36 Plaintiff hereby incorporates paragraphs 1-35 as though set forth folly

therein

37 Defendant's obligations to plaintiff, from July 25, 2006 through current

arise under Missouri & Northern Arkansas Railroad Freight Tariff MNA 6001 -B

- 1 3 -
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(hereinafter "MNA 6001 -B'') "MNA 6001 -B" is attached hereto and incorporated herein

as "I/xhibit 3"

38 Pursuant to "MNA 6001-B", Item 50U(A)

"Demurrage is assessed at the rale of $65 00 per ear per day for all time in
excess of 24 hours for loading or 48 hours for unloading from the first
OU01 hours after tender until release " "Exhibit 3"

39 In August of 2006, defendant was assessed demurrage charges in the

amount of $560 00 Those charges include

a Car Number 1U493 for 3 days at $65 00 a day,
b Car Number 323171 for 1 day at $65 00 a day,
c Car Number 315192 for 1 day at $65 00 a day,
d Car Number 104Q3 for I day at $65 00 a day,
o Car Number 323171 for 4 days at S65 00 a day

40 In October of 2006, defendant was assessed demurrage charges in the

amount of S325 00 Those charges include

a Car Number 31103 for 5 days at $65 00 a day

41 "MNA 6001-B", Item 90 says when defendant fails to pay for

assessed demurrage. MNA may assess an additional charge equal to the greater of an

amount not to exceed two (2) percent per month of the unpaid charge or the highest rate

allowed by law "Exhibit 3"

42 Defendant has not paid the S885 00 demurrage charges as outlined in

paragraphs 39 and 40 above, has breached its obligations under "MNA 6001-B" Item 500

and therefore plaintiff is entitled to interest as defined in "MNA 6001-B", Item 90

- 14-
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43 As provided by "MNA-6001-B" Item 90, Defendant's unpaid demurrage

charges have now accrued imcreM, in the amount of $75 50 Those interest charges

include

a) August, 2006 $56 00
b) October, 2006 $1950

Therefore, Plaintiff prays forjudgmcnl for the unpaid demurrage charges in the

amount of $885 00, for interest which has accrued m the amount of $75 50 and for

interest which continues to accrue at a rate of 2% per month

COUNT IV
Defendant's Beach of its Obligations Under

Missouri & Northern Arkansas Railroad Freight Tariff MM A 8004-B

44 Plaintiff hereby incorporates paragraphs 1 - 43 as though set forth fully

therein

45 Defendant's obligations to plaintiff, in December of 2005 arise under

Missouri & Northern Arkansas Railroad Freight Tariff MNA 8004-B (hereinafter "MNA

8004-B") "MNA 8004-B" is attached hereto and incorporated herein as "Exhibit 4"

46 Pursuant to "MNA 8004-B", Item 1220

"When a car is diverted or rcconsigned while on MNA tracks and
prior to delivery, a charge of

1 Single car $200 00,

2 Multi-car traveling as a single unit on a single bill of lading
$300 00 shall be assessed against the party making
the diversion "

47 In December of 2005, defendant was assessed a diversion / rcconsignmenl

- 15-
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charge as follows

a Car Number 52000 at S300 00

48 A finance charge of 2% per month is charged on all past due accounts

49 Defendant has not paid the S3UU 00 diversion / rcconsignmcnt charge as

outlined in paragraph 47 above, has breached its obligation under "MNA 8004-ET Item

1220 and therefore plaintiff is entitled to interest in the* amount of 2% per month

50 Defendant's unpaid diversion / rcconsignmcnt charges have now accrued

interest, in the amount of $78 00

Therefore. Plamtiffprays for the unpaid diversion / reconsignment charge in the

amount of $300 00, for interest which has accrued in the amount of S78 00 and for

interest which continues to accrue at a rate of 2% per month

COUNT V
Defendant's Beach of its Obligations Under

Missouri & Northern Arkansas Railroad Freight Tariff MNA 8000-A

51 Plaintiff hereby incorporates paragraphs 1 - 50 as though set forth Fully

therein

52 Defendant's obligations to plaintiff, from January 2006 through July 25,

2006 arise under Missouri & Northern Arkansas Railroad Freight Tariff MNA 8000-A

(hereinafter "MNA 8000-A") "MNA 8000-A" is attached hereto and incorporated
herein

as "Exhibit 5"

53 Pursuant to "MNA 8000-A", Item 530
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"When an order is placed with MNA by consignee, consignor, or owner
that modifies any of the terms of shipment listed above in this items, the
following charges will apply

1 The charge for Diversion or Rcconsignmcnt will be $200 00 per
ear for single care diversions

2 The charge for Diversion or Rcconsignmenl will be $300 for a
multi-car traveling as a single unit on a single bill-of-Iadmg "
"Exhibit 5"

54 In January of 2006, defendant was assessed diversion / rcconsignmcnt

charges as follows

a Car Number 52006 at $200 00,
b Car Number 52009 at $200 00,
c Car Number 52010 at $200 00

55 In February 2006, defendant was assessed a diversion / rcconsignmcnt

charge as follows

a Car Number 65027 at S200 00

56 In April of 2006, defendant was assessed diversion / rcconsignmenl

charges as follows

a Car Number 65005 at S200 00.
b Car Number 65012 at S200 00,
c Car Number 65025 at S200 00,
d Car Number 52005 at $200 00,
e Car Number 65028 at $200 00

57 In May of 2006, defendant was assessed a diversion / rcconsignmcnt

charge as follows

a Car Number 65025 at S200 00

58 "MNA 8QGO-A", Item 90 says payments received after the expiration of

the credit period arc subject to a 1 l/2 percent per month service charge "See Exhibit 5"
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59 Defendant has not paid the 52,000 00 diversion / rcconsignmcm charges as

outlined in paragraphs 54-57 above, has breached its obligations under "MIMA 8000-A"

Item 530 and therefore plaintiff is entitled lo interest as defined in "MNA 8000-A". Item

90

60 Defendant's unpaid diversion / rcconsignmcnt charges have now accrued

interest, in the amount of $300 00, those interest charges include

a January 2006 $10800
b February 2006 $ 3300
c April 2006 $13500
d May 2006 S 24 00

Therelbie, Plaintiff prays for unpaid diversion / rcconsignment charges in the

amount of 52,000 00, for interest which has accrued in the amount of S300 00 and for

interest which continues to accrue at a rale of 1 '/i% per month

COUNT VI
Defendant's Beach of its Obligations Under

Missouri & Northern Arkansas Railroad Freicht Tariff MNA 800U-B

61 Plaintiff hereby incorporates paragraphs I - 60 as though set forth fully

therein

62 Defendant's obligations to plaintiff, from July 25, 2006 to current arise

under Missouri & Northern Arkansas Railroad hrcight Tariff MNA 8000-B (hereinafter

"MNA 8000-B") "MNA 8000-B" is attached hereto and incorporated herein as "Exhibit

6"

63 In September of 2006, defendant was assessed an overload charge in the

amount of $500 00 for car number 65026
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64 "MNA SOOO-B". Item 90 says payments received after the

expiration of the eredit period arc subject to a I !/i percent per month service charge

"Sec Exhibit 6"

65 Defendant has not paid the $500 00 overload charge as outlined in

paragraph 63 above, has breached its obligation under "MNA SOOO-B" Item 420 and

therefore plaintiff is entitled to interest as defined in "MNA 8000-B", Item 90

66 Defendant's unpaid overload charge has now accrued interest, in the

amount of S30 00

Therefore, Plaintiff prays for an unpaid overload charge in the amount of $500 00,

interest which has accrued in the amount of $30 00 and which continues to accrue at a

rate of 1 '/z% per month, and for such other orders as the Court deems just and proper

BLANCHARD. ROBERTSON, MITCHELL & CARTER, P C

By /s/ Karl W Blanehard. Jr
ICarlW Blanchard,Jr,BarNo 23180
M Lynn Stanley, Jr, Bar No 51840
320 West 4th Street, P O Box 1626
Joplm, MO 64802
(417)623-1515
(417)623-6865 FAX

ATTORNEYS FOR PLAINTIFF

Copy hereof mailed on this I3'1" day of June,
2007 to the following

Dan Whitworth
Whilworth, McPhcrson & Longnccker
626 S BycrsAvc
JopIm,MO 64801

/s/Karl W Blanehard. Jr
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FTMNAftOOl-li
(Cancels MNA 6001-A)

MISSOURI & NORTHERN ARKANSAS RAILROAD
A Rail America Company

Freight Tariff MNA 6001-B

NAMING
DEMURRAGE RULtS & CHARGES

AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

'I HIS 1 AR1FI APPLIES ON INTFRSTATE TKAhFIC AND INTRASTATE TRAFFIC IN THE SIATF Oh AR,
MO AND KS

NOTICH
THE PROVISIONS HEREIN WILL, IF EFFECTIVE, NOT HAVE A NEGA riVK IMPACT ON THH QUAI ITY

Of THE HUMAN ENVIRONMENT OR ENbRGY CONSUMP'l ION

FOR GOVERNING CLASSIFICA1 IONS, SEE ITEM 5

ISSUED JULY 25, 2006 EFFhCTIVE JULY2S,200()

ISSUED BY
MISSOURI & NOR! HERN ARKANSAS RAILROAD

5I4NORNER
PO BOX 776

JOPLIN, MO 64836
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METHOD OF ADDING. CHANGING OR DFLH'ING 11KMS IN THIS TARIhh

Changes to this tariff will be made by issuing supplements These supplements will show the action taken on each
item, namely

A Increase

0 Change resulting in neither an increase nor a decrease

K Decrease

Then.* will be only one supplement to this tariff in effect at any time Any item contained in a prior supplement
will he brought forward to Mutaequent supplements

TABLE OF CONTENTS

CKM-.RAL RULES AND REGULATIONS...
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Page 2

GENERAL RLLES AND REGULATIONS
ITEM

5

APPLICATION

DkSCRIPIION Ol GOVERNING CLASSIFICATION
This tariff is governed, except as otherwise provided herein, by Uniform Freight Classification UFC
6UOU series, issued by the national Railroad Freight Committee, Agent, supplements thereto or reissues
thereof

10 S'lAI'lO.N LIST AM) CONDITIONS
This tariff i* go\eincd by the Official Railroad Station List. OPSL 6000 scries, to the extent shown
below

For addition and abandonment of stations, and except as otherwise shown herein, for prepay
requirement, changes in names ol stations, restrictions as to acceptance or delivery of freight, and
changes in station facilities

When a station is abandoned as ofa date specified in the above named tanfl. the rates from and to such
station, as published in this Lin 11, are inapplicable on and aftci that date

GEOGRAPHICAL LIST OK STATIONS

For geographical locations of stations ret erred to in this tanfl by station number

STATION NUMBERS

Tor the identification of stations when stations are shown or referred to by numbers in this tariff

I \PI OSIVLS, DANGKROUS ARTICLES
For rules and regulations governing the transportation ol explosives and other dangerous articles of
freight, also specifications for Chipping containers and restrictions governing the acceptance and
transportation of explosives and other dangerous articles, sec Bureau of Explosives Tariff DOE 6000-
sencs

20 REFERENCE TO TARIFFS, ITLMS, ISO I KS AND RUL KS
Where reference is made in this tariff to tariffs, items, notes or rules, such references are continuous and
include supplements to and successive issues of such tariffs and reissues of items, notes or rules

40 CONSECUTIVE NUMBERS
Where consecutive numbers are represented in this tariff by the first and last numbers connected by the
word "to" or a hyphen, they will be understood to include both the numbers shown

50 MILEAGE CHARGES ON PRIVA'I KLY OWNED CARS
MNA will not pay mileage charges on privately owned car when moving to, from or via stations on the
MNA

60 This section intentionally left blank
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1'jge 3

GENERAL RULES AND REGULATIONS
TEM APPLICATION

90 PAYMLM ANDCREDII TERMS
Unless otherwise advised in writing, demurrage charges mil be assessed against the online consignor at
ungin or consignee :it destination

Demurrage charges assessed must be paid in lull and disputes for adjustment together with supporting
documentation musl be presented in writing to MNA within fifteen (15J days after the date on which the
bill for demurrage is rendered Disputes must be car specific and provided in writing Disputes may be
-faxed, e-mailed or mailed to MNA administrative office Fax 417-358-0981 Phone 417-358-8800 Ext
238 ll-mail Yvonne sulicmrail am erica com Mail Yvonne Sulier, PO Box 776, Carthage. MO 64836

When for reasons other than MNA error, consignor/consignee fails to pay MNA for assessed demurrage
as provided in Item 500 ofthis tariff, MNA may assess an additional charge equal to the greater ol an
amount not to exceed two (2) percent per month of the unpaid charge or the highest rate allowed by law

|()u. HOLIDAYS

C An additional day of credit will be allowed for the following 1 lolidays when a specific car has nol had a
chargeable day prior to said I lolidav II, however, the car has already been chaigcd for a day, all
Holidays will also be chargeable

The following Holidays will apply for additional free time New Years Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Day following Thanksgiving Day, Christmas F.vc
D.iy and Christmas Day

DEFINITION OF TERMS
Actual Placement - When a car is placed in an accessible position lor loading or unloading, or at a point
designated by the consignor or consignee

Consignee - The parly to whom a shipment is consigned or the party entitled to receive the shipment

Consignoi - The party in whose name cars are ordered or the party who furnished forwaiding directions

Constructive Placement - When a car cannot be actually placed because of any condition attributable to
the consignor or consignee, including order notify and inbound shipments, such car will be held on
MNA tracks and notice will be given to the consignor or consignee that the car is held awaiting
disposition instructions Such cars, which have been placed by MNA on private or other than public
delivery tracks, including lead tracks serving the consignor or consignee will be considered to have been
constructively placed without notice

Credit N on-chargeable demurrage day Credits can only be earned on those cars released

Demurrage Day- A twenty-four (24) hour period, or part thereof, commencing 00 01 hours after tender
(calendar day)

Empty Release Information - Advice by consignor or consignee faxed or em ailed to authorized
personnel of MNA that car i.s unloaded and available to MNA Information given must include identity
ol consignee, party furnishing data, car initial and number Date and Time stamp from fax or email will
be used in demurrage calculations

forwarding Instructions- Shipping instructions given to MNA at the point of loading, containing all of
the necessary information to transport the shipment to the final destination
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GENERAL RULES AND RECULAl IONS
I EM

300
(coni'd)

APPLICATION

310

Free Time-Free lime wil l be computed Irom the first 00 01 following actual placement or constructive
placement, whiehevci occurs first, until cur is released to railroad When car is placed on a public
delivery track, free time will commence at the first 00 01 after actual placement and after notice of the
arrival is given to the party entitled to receive same

Lease Track - Any trackage assigned to a user through written agreement Lease track will be treated the
.same as private Hack under this Section

Notification - When required, notification will be lurnished verbally or in writing to all parties entitled
to receive notification

Private Car - A car bearing other than railroad reporting marks and which is not a railruad-controlled
car

Public Delivery Track - Any track open to the general public for loading and unloading

Kcconsignmcnt - An order from the consignor to bill a car to other than the original consignee

'I ender - When VINA give* notification that a car is available for unloading or loading by cither actual
or constructive placement to consignor or consignee

EXCEPTIONS TO DEMURRAGE CHARGES
All Railroad and Privately owned cars held for or by consignors or consignees are subject to demurrage
rules and charges contained in this section, EXCEPT the following

A Cars lor loading or unloading of MNA company material while held on MNA tracks or private
sidings connecting therewith

B Cars of refused or unclaimed freight to be sold by MNA for the time held beyond legal
requirements

C Empty Cars mo\ ing on own wheels under transportation charges as freight

D Cars of railroad ownership, leased for storage of commodities, while held on lessee's tracks

II Loaded or empty private cars held on private or leased storage tracks

F Cars specially equipped for handling welded railroad rail held for loading sucli rail

G Empty cars ordered and rejected as unsuitable for loading

H Cars covered by storage or hold charges

I Cars assigned to shippers returned empty to point of assignment, to the extent storage rules
apply

400 NOTIFICA1 ION TO CONSIGNOR OR CONSIGNS
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GENERAL RULES AM) REGULATIONS
ITEM

450

APPLICATION

B

The following notifications will be furnished as indicated

1 Cars for Other than Public Delivery Tracks

a Notice of constructive placement il cars arc held on Acronym tracks due to reasons
attributable to the consignor or consignee

b Delivery of car upon tracks of consignee will constitute notice

c When two or more parties, each performing their own switching, take delivery of
car;, from the same traek, notice will he given when cars are placed on (he that
track

2 Cars for Public Delivery Track Notice will be given to the party entitled to receive
notification when car is actually placed

3 Cars Stopped in Transit Notice will be given to consignor, consignee, or owner responsible
for the car being stopped upon arrival of the ear at the point of stoppage

4 Kcluscd 1 oaded Car When a loaded ear is refused at destination. Acronym will give notice
of such refusal to the consignor or owner

Notification may be given in writing or electronically, and will contain the following

1 Car initials and number, if lading transferred en route, the initials and number ot the original
car, commodity, time and date

450
(com'dj

. CARS MLLI) FOR COMPLETE UNLOADING
Unloading is the complete unloading of a car, including blocking and dunnage, and advice from the
consignee to the railroad that the car is empty and available to the railroad

' '1 he notification, actual or constructive placement of a loaded car

! A RELEASE

1 Date and time that the railroad received advice that the car is empty

2 Cars placed on interchange tracks of a consignee doing its own switching, must also be
returned to the interchange track for release

3 When the same car is unloaded and reloaded, empty release information must be furnished
If not furnished, demurrage will continue until forwarding instructions are received

B NOTIFICATION TO MNA

1 The MNA must be notified of empty releases by fax, EDI or e-mail All notifications must
include the car initial and number, date, time, company name, and person providing the
notification

2 When electronic or mechanical devices are used to furnish notification to railroad, the
recorded date and lime that instructions are received will govern

Case 3 07-CV-05017-DW Document 14-2 Filed 06/13/2007 Page 6 of 11



1 he provisions herein will, if effective, iioi have a negative impaci on ihe qualiiy of the liunun environment or energy consumption

Page 6

GENERAL RULES AND REGULATIONS
ITKM

4*5

APPLICATION

3 When notification is received from customer that car is unloaded and released and railroad
determines that car is not completely unloaded a charge or S125 will be assessed and
demurrage charges will continue to be assessed until actual release

C COMPUTATION

1 Time will he computed from the first 00 01 hours after tender until release

2 On reloaded cars, time will be computed from the first 00 01 hours after advice is received
that the car is empty until release

3 When the same car is unloaded and reloaded, empty release information must be furnished
If not furnished, demurrage will continue until forwarding instructions are received

CARS 11 KM) FOR LOADING
Loading is the complete or partial loading of a car in conformity with MNA loading and clearance rules,
and the furnishing of Forwarding Instructions

The notification, actual or constructive placement of an empty car placed on orders of the consignor

A RFLEASR

1 Dale and time Forwarding Instructions are received

2 Cars placed on tracks ol a consignor doing its own switching must be returned to the
interchange hy the consignor to be considered released

3 Cars found to be improperly loaded or overloaded at origin will not be considered released
until the load has been adjusted properly

4 A car to be held tor official grading or inspection at origin will not be considered released
until such lime as the grading and inspection is complete

B NOTIFICATION TO RAILROADS

1 MNA must receive complete Forwarding Instructions by EDI, fax or email before a car will
be considered to be released

2 When Forwarding Instructions are received, the recorded date and time instructions are
received will govern

3 If, after receipt of Forwarding Instructions, the MNA determines after arriving at our
customer's facility that a car is not ready to move, MNA will assess a charge of $125 and
demurrage charges will continue to be assesses until actual release

45?
((.ont'd)

COMPUTATION

1 Time will he computed from the first 00 01 hours after tender until release

Case 3 07-cv-05017-DW Document 14-2 Filed 06/13/2007 Page 7 of 11
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GENERAL RULES AND REGULATIONS
1TKM APPLICATION

2 If a car is placed prior lu the date for which it was ordered from "Railroad," time will be
computed from the first 00 01 hours on the dale for which it was ordered until its release

3 On cars for reloading Demurrage time for the UNLOADING cycle will terminate and
demurrage lime for the (RF)LOADING cycle will he computed from the first 00 01 hours
after notification received by MNA that the car is empty Demuirage time tor LOADING
will continue until the car is released to MNA loaded Car will NOT be considered released
until complete Forwarding Instructions arc received by MNA and all car doors and hatches
are closed for movement

4 When a car is actually placed, or constructive placed, and released prior lo 23 59 hours same
day, no demurrage day will be accrued

5 When an empty car is placed for loading and movement via a specific route in conformity
with Car Service Rules and/or directives, and the loaded car is offered for movement via
.some other route and refused by the railway necessitating unloading, demurrage shall be
charged from the first 0001 hour after placement until the car is loaded and no credit
allowance shall be made

460 | PRIVATK AISD RAILROAD CARS HEM) I OR OTHER PURPOSES
, Applicable lo cars held on orders of consignor or consignee, while awaiting disposition I rum the

consignor or consignee or as a result of conditions attributable to consignor or consignee

Disposition -1 hat information, including forwarding instructions or empty release, which allows the
railroad to either tender or release the car from the consignor's or consignee's account

RF.LbASE

. Date and lime that the railroad receded advice that the car is empty, or that forwarding instructions arc
received

COMPUTATION

| Tune will be computed from the first 00 01 hours

A After lender until release, on cars
1 1 Diverted

2 Empty for loading - ordered and not used (other than a rejected car)

3 Partially unloaded

4 Reconsigncd

5 Reshipped

6 Stopped in transit

Case 3 07-cv-05017-DW Document 14-2 Filed 06/13/2007 Page 8 of 11
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GENERAL RULES AND REGULATIONS
ITEM

460
(conl'd)

APPLICATION

IB After cars are received by MNA until date of disposition on

1 Cars received from connecting carriers

2 Loaded private cars returned to railroad tracks

C After tender until date of refusal on

1 Refused loaded cars (consignee)

D After tender until date of disposition on

1 Refused loaded cars (consignor)

0 Alter tender until release or placement on private tracks on

1 Loaded private cars - while held on railroad tracks

Case 3 07-CV-05017-DW Document 14-2 Filed 06/13/2007 Page 9 of 11
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SECTION 2 - DEMURRAGE PLAN AND PRICES
ITEM

500

APPLICATION

DEMURRAGE PLAN AND PRICES

A Demurrage is assessed at the rate of $65 per car per day for all time in excess or 24 hours
for loading or 48 hours for unloading from the first 00 01 hours after tender until release

15 Credit will be applied tor the balance of time any car for loading or unloading is released
within 24 hours from the first 00 01 hours aftci tender Credits will be used to offset
demurrage time A maximum of one credit per car will be allowed Credits earned for
complete loading may only be used to offset demurrage days accrued for complete loading
and credits earned for complete unloading may only be used to offset demurrage days
accrued for complete unloading

C Settlement of charge.-) will be made on a monthly bdMs on all cars released during each
calendar month

D Credits earned and demurrage days accrued by customers having facilities at separate
stations cannot be combined

E Credits will not be allowed for

1 Hmpty cars ordered and not used

2 Loaded private cars returned to railroad tracks lo be held foi disposition

3 Cars received from connecting earners LO be held foi disposition

F Credits earned and demurrage days accrued will be calculated separately for the following
transaction

Private and Railroad cars held for other purposes

G Excess credits earned in one calendar month may not be used to offset demurrage days in
another calendar month

600 HEAVY DUTY OR SPECIAL TYPE FLATCARS
If a shipment requires the use of a heavy duty or special type Hal car wilh AAR mechanical designations
TD", "FW" or "FML", use and detention charges for such cars as provided in Tanfl RIC 6740-sencs (Th A
.series) will apply in lieu of rales and charges contained herein

Case 3 OT-cv-05017-DW Document 14-2 Filed 06/13/2007 Page 10 of 11
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SECTION 2 -DEMURRAGE PLAN AND PRICES
ITEM

700

1

•

,

1

APPLICATION

HAZARDOUS COMMODITY
The shipper of any ha/anlous commodity shipped via MNA shall indemnify MNA and hold MNA
harmless for any and all loss, liability or cost whatsoever that MNA may incur or be held
responsible for, to the extent thai such liability is due to, or arising from, defect!) in ur lailurc of
shippei 's cars and equipment, due lo shipper'* failure to conduct proper or appropriate pre-
shipmcni inspection ol the curs as described in 49 CFR Sec 1 73 31 (b) or mis-identification of
commodity shipped

The foregoing indemnification shall not apply to any loss or liability caused by or due to MN'A's
failure to conduct pre-deparrurc inspections as described in 49 Cl'R Sec 1 74 (A) or lailurc to
follow AAR interchange rules, or an> other liability resulting from YINA's negligence

After the expiration of uny free time allowed, or without free time allowance where none is
provided, the following charges will apply per day of twenty-four (24) hours, or fraction thereof.
until removal from MNA's premises

A Class A-Explosives
1 SI 10 00 per car per day, will apply on curs held on MNA premises

H Class B and C -- Lxplosives
1 $1 10 00 per car per day, will apply cars held on MNA premises

C Ha/ardous Materials, Substances, Wastes, Other Than Kxplosives
1 S 1 1 0 00 per car per day, \\ ill apply on cars held on MNA premises,

The above provisions apply to shipments of classes A,B or C explosives, as named in Part 1 72
Commodity List of Tariff DOE 6000-Scncs, hazardous materials, substances or wastes requiring
the use of a 4-digit identification number on shipping papers, placards or panels, as named in Part
11, Section 172 101 ofTanff I30E 6000-Senes, while held on MNA premises

D Empty Ruilcars Formerly Containing Hazardous Materials or Explosives
1 S 1 1 0 00 per car per day will apply to the Customer (defined for the purpose of this

subsection a.s the consignee of the empty rail car) for each empty tank car and
privately marked covered hopper, if the railcar's prior movement contained any of
the items referenced in A , B or C above

Case 3 07-CV-05017-DW Document 14-2 Filed 06/13/2007 Page 11 of 11
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MISSOURI & NORTHERN ARKANSAS RAILROAD
COMPANY, INC.

I A Rail America Company
I

Freight Tariff MNA 8000-A

NAMING
SWITCHING AND ACCESSORIAL CHARGES

AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

THIS TARIFF APPL1FS ON INTERSTA'I h 'I RAFFIC AND INTRASTATE TRAFFIC IN THE STATES OF

A R , M O A N D K S

NOTICE
THE PROVISIONS HEREIN WILL, IP EFFECTIVE, NOT HAVE A NEGATIVE IMPACT ON THE QUALITY

OF THE HUMAN ENVIRONMENT OR LNbRGY CONSUMPTION

FOR GOVERNING CLASSIFICATIONS, SEE ITEM 5

ISSUED DECEMBER 12, 2005 EFFECTIVE JAVUARY 1.2006

ISSUED BY

MISSOURI & NORTHERN ARKANSAS RAILROAD COMPANY, INC
5I4NORTHORNER

PO BOX 776
CARTHAGE, MO 64836
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Missouri & Northern Arkansas Railroad FT MNA 8000-A (Cancels MNA-XOOOj

I 'de 1

METHOD OF ADDING. CHANGING OR DELETING ITEMS IN THIS TARIFF

Changes 10 thit. tariff will be made by issuing supplements These supplements will show the action taken on each
item, namely

A IncrcabC

C Change resulting in neither an increase nor a decrease

R Decrease

There will be only one supplement to this tariff in effect at any time Any item contained in a prior supplement wil
be brought forward to subsequent supplements

TABLE Ol'CON I'KN PS

| GENERAL RULKS AM) REGULATIONS 3

DrscRin ION oh Go\ BRNISG Ci ASSII n. A i ION 3
S1ATIUN LLS r AND CONOR IONS 3

bM'LOSivrs, DANGrROi s AR riOLrs 3
R r r i R I N C h lu l A R l l h a , ITLMJ>, Noll a AND RULI-.S 3

CuNSbonivi: NmmrRS 3
CAPAClIH.S AND DlMLNbU 'NS Ul CARS 3

SPECIAL CAR RIAI RICI IONS 3
MILLAOE CHARGES ON PRIVATELY OWNED CARS 4
DEMURRACr 4
CHANGhS IN OR ADD11 ION OF FIRMS OR INDUSTRIES 4
PAYMENT AND CREDIT TERMS 4
RKT.IPT AND DELIVERY or CARS OR FREIGI IT ON, TO, OR FROM PRIVATE AND INDUSTRIAL TRACKS 4
HOURS or SERVICE AND PERI QRMANO 4
HOLIDAYS 4
DI.FINITION or TERMS 4

SECTION 1 - SWriClIliSG

HANDLING OF EMITY CARS 6
INIRA-PLANI Swucii 6
INTR\-TI;RMIN^I. SWITCH 6
IN I I.R- I LRMINM. SWITCH 6
Rl CII'RUC \L SwlTLHINCi 7

INTERMEDIA! rSwilCHING «

DEFINIMONOI LOCAL RME DISTRICTS **

STATIONLlSIING 9

LOCAL RAILS 12
LOCAL GRAIN RAT is IS

SLCriOiS 2 -ACCESSORIAL CHARGES . 17

SPECIAL MOVLMEN is 17
ASSEMBLING UNI i TRAINS 13
rURNING Of CARS TO PI K M I I UNLOADING 18
CLOSING DOORS 18
WEIGHING (Nor APPLICABLL ON MNA) 1«
OVERLOAD CHARGE 19
DIVLRSION OR RECONSIONMLN-I 20
"SHIPMENT i o ORDER", "ORDER NOTIIV OR "STRMOHT BILL Oh LADING" REQUIRING SURRENDER or BILL ot LADING OR
WRIIUNORDLR 20
CARS RECEIVED IN ERROR B^ MNA 20
FAILURE. 'I o DELIVER LOAD l u M N A 21

ISSULD December 9,2005 EFFECI IVt January 1,20W6 ,
^ ISSUEDBY N^WtfiySLAtfFlhcriLArkansasRaUrpdd, 514^pratt_P.OJlQx.71fi,CadJiaec.MO 64536
CaselS O7-cv-05Ln7-Dw LTocumeni 14-3 FileaO6/T372007 Pag£ 2 of 24
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CMP i ̂  CARS ORDERI.D AND NOT UM:D 21
LE\SI:OI RAILROAD iKACKSi-OKSfOKAUk 21
HANDLING FMHYFRnom CARsroRSroRAUi. 21
MOVmi.N I OP LOtOMOTIVfcS 22
SiORA(;rorLOADri)RAn CARS 22

nCAR 22
I I) I-OR [NblRLCIIONS 22

C \Ra RhLFASFD IN L'RROR 22
SPI.LIAL FRMN 22
n\l'L<\N \TION OF AniiRFVlATIONS AND RlTLRLNCE MARKS 22

ISSUhl) December 12, 2005 KKFECTIVE January 1, 2006
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Miwoun & Northern Arkansas Railroad FT MNA SOOO-AfCantcli MNA-8000)
PagcT

GENERAL KULES AND REGULATIONS
ITEM APPLICATION

DESCRIP'I ION OP GOVERNING Cl.ASSIFICA 1'lOiN
This tariff is governed, except as otherwise provided herein, by Uniform Freight Classification UFC
6000 Aeries, issued by the National Railroad Freight Committee, Agent, supplements thereto or
reissues thereof

10 STATION LIS'I AM) COM)I I IONS
This tariff is governed by the Official Railroad Station List, OPSL 6000 Aeries, to the extent shown
below

PRhPAY REQUIRFMhVrS AND S'l A I ION CONDITIONS

hor addition and abandonment of stations, and except as otherwise shown herein, for prepay
requirements, changes in names of stations, restrictions as to acceptance or delivery of freight, and
changes in station facilities

When a station is abandoned as of a date specified in the above named tariff, the rates from and to
such station, as published in this tariff, is inapplicable on and after that date

GEOGRAPHICAL 1 1ST OF STATIONS

For geographical locations of stations referred to in this tariff by station number

STATION NUMBERS

For the identification of stations when stations are shown or referred to by numbers in this tariff

EXPLOSIVES, DANGEROUS ARIICLES
For rules and regulations governing the transportation ot explosives and other dangerous articles of
freight, also specifications for shipping containers and restrictions governing the acceptance and
transportation ot explosives and other dangerous articles, sec Bureau of Explosives Tariff HOE
6000-senes

20 REFERENCE TO TARIFFS, I'l EMS, NOTES AND RULES
Where reference is made in this tantfto tariffs, items, notes or rules, such references are continuous
and include supplements to and successive issues of such tariffs and reissues of items, notes or rules

JO Intentionally left blank

40 CONSECUTIVE NUMBERS
Where consecutive numbers are represented in this tariff by the first and last numbers connected by
the word "to" or a hyphen, they will be understood to include both the numbers shown

45 CAPACITIES AND DIMENSIONS OF CARS
For marked capacities, lengths, dimensions and cubical capacities of cars, see The Official Railway
Equipment Register, RER 6413 scries

Maximum Gross weight on rail on Missouri & Northern Arkansas Railroad WITHOUT
CLEARANCE is 286,000, with the exception of Joplin, Springfield and Wall is, Missouri, which
shall not exceed 263,000 pounds

50 SPECIAL CAR RES I RIC'I IONS
1 he handling of a car in excess of 89 feet in length, with a marked capacity greater than 210,000
pounds, in excess of Plate F dimensions or with six (6) or more axles shall be handled on a permit
basis only, and special handling charges may be applied in addition to charges listed in Item 400 of
this tariff

ISSUFI) December 12.2005 ETrCCTIVr January 1,2006
ISSUbD BY Missouri & Northern Arkansas Railroad, 514 N Orncr. PO Box 776. Carthage, MO 64836
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Missouri & Northern Arkansas Railroad hi MNA 8000-A(CanLels MNA-SOOO)
Page 4

GENERAL RULES AND REGULATIONS
ITKM APPLICATION

60 This section intentionallv left blank

70 MILEAGE CHARGES ON PRIVA I'ELY OWNED CARS
MNA will not pay mileage charges on privately owned car when moving to, from or via .stations on
the MNA

75 DEMURRAGE
C'ar» handled under the pro\ isions of this Ui if Twill also be subject to the demurrage provisions ot
MNA 6001 Series

80 CHANGES I1S OR ADDITION OK FIRMS OR INDUS I'RIKS
Switching charges shown in this tariff apply to the physical locations or plant sites and are not
affected by name changes or ownership changes of the occupants or property

90 PAYMF.N f AND CREDIT TKRMS
All charges under this tariff must be prepaid, unless satisfactory arrangements with MNA have been
made prior to perlormance of service Charges for services rendered under terms of this tariff will
accrue against the customer located on the MNA, unless arrangements to the contrary hate been
made with MNA prior to performance of service

All payments for services covered herein are due and payable within fifteen (15) days following the
Freight Bill date 'I he rule;, applicable to payments and credit terms are in accordance with those
found in 49 CFR 1320 Payments received after the expiration of the credit penod shall be subject to
a service charge of one and one-half percent (1 1/2%) per month (or fraction thereof) of the
outstanding balance or highest rate allowed by law

130 RECEIPT AND DELIVERY OF CARS OR FREIGHT ON, 10, OR FROM PRIVATE AND
INDUSTRIAL TRACKS

1 fhis tariff uill be subject to the rules and charges governing receipt and delivery of freight on,
to, or from private and industrial tracks as published in Tariff RPS-6804 series

2 The tariff docs not grant the use of private sidings or facilities to parties other than the owners
thereof, unless the privilege of use is granted to others by the owners, without cost to MNA

200 HOURS OF SERVICE AND PERFORMANCE
1 Hours of service and perlormance are subject to change based upon Missouri & Northern

Arkansas Railroad scheduled operation and switching 1 he following accessorial charges will be
applied to services rendered outside of the prescribed scheduled operating and switching times or
on designated holidays when service is not provided

2 Services required to be performed on days or at hours other than those set forth in No 1 above
will not be deemed to fall within the term "normal operation periods", or "workdays" Such days
or hours will be deemed to fall within the term "Special Movements" and rates in accordance with
Section 3, Hem 500 will apply

205 HOLIDAYS
MNA holidays are defined, for purposes of this tariff, as New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Day following Thanksgiving Day, Christmas
Eve Day and Christmas Day

300 DKFINII ION OF TERMS
Industrial Tracks - A track serving a particular industry, whether located upon property owned by
MNA or upon property owned or leased by the industry

ISSUED December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PC) Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-3 Filed 06/13/2007 Page 5 of 24
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Missouri & Northern Arkansas Railroad FT MNA 8000-A(CmiLels MNA-800U)
PiigcS

GENERAL RULES AND REGULATIONS
ITEM

300
Cont'd

APPLICATION

Interchange Track - 'I racks on which cars are exchanged between connecting lines

Intermediate Switching - A switching movement between interchange tracks of one carrier to
interchange tracks of another carrier within the switching limits of the same station

Intra-Plant Switch - A switching movement from one location to another location within the
confines of an industry

Imra-Tenniiial Suitch - A switching movement (other than intra-plant) from one location to another
location within the switching limits of one station or industrial switching district of the same
railroad

Inter-Terminal Switch - A switching movement from one railroad to another railroad when such
movement is within the switching limits of the same station or switching district Switching charges
of connections will be in addition to those published herein for account of MNA

Ha/ardous Materials (HAZ MATL'S) - Commodities classified by the US Department of
'I ransportation as ha/ardous materials for purposes of transportation and published in the
Association of American Railroad's Director)' of I lazardous Materials Shipping Descriptions

Local Traffic - Shipments to or from a point outside the limns of the switching district where
movements are not in conjunction with another carrier

Private Siding A track ot other than carrier ownership under the exclusive use or control of the
owning party

Pool Car - A rail car assigned to a specific customer

Foreign Road Car - Any railroad marked car that does not have MNA markings or is assigned to a
customer pool

Reciprocal Switching - An arrangement between MNA and a connecting railroad serving the same
station or switching district where the carrier physically serving the industry performs switching
service for loading or unloading on behal f of the other carrier on shipments having an immediately
preceding or following line-haul movement via the other carrier MNA will perform reciprocal
switching only to or from MNA customers specifically listed in this tariff

Roadhaul Tiaffic - Shipments to or from a point outside the limits of the switching distnct in
conjunction with movement of another carrier, except as otherwise provided

STCC - Seven digit number assigned to commodities as published in the Standard Transportation
Commodity Code-6001 Scries

Gram and Gram Products-Commodities which carry a STCC of 01 13,01 144, and 2041 m the
Standard Commodity Code - 6001 Scncs

DEFINITION OF TERMS CONT'l)

Team Track - A track or tracks assigned by MNA for use by the general public

Unabsorbed Switch Charge- Applies in addition to the line-haul transportation charge or charges of
a connecting carrier published in tariffs or other instruments ot that carrier when moving to or from
the specified MNA station via a junction with that connecting carrier

MP - Railroad Mile Post

1SSUFD December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orncr, PC) Box 776, Carthage, MO 64836
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Miisoun & Northern Arkansas Railroad FI MNA SOOO-A(CanLels MNA-KUOO)
I'agc 6

GENERAL RULES AND REGULATIONS
ITEM APPLICATION

SECTION 1 -SWITCHING

ITEM

310

320

330

340

APPLICATION

HANDLING OF EMPTY CARS
Fxccpi lor Reciprocal Switching and as otherwise provided herein, switching charges published
herein will apply on empty cars

IN'I RA-PLANT SWITCH
The charge for an Inlra-Plant Switch will be S100 per car

INTKA-I LKMINAL SWITCH
The charge for an Intra-Termmal Switch will be S175 per car

1IIR-I LRMIPs \l. SWITCH
The charge for an Intel-Terminal Switch will be S250 per car

ISSLhD December 12,2005 CITCCTIVC January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orncr, PO Box 776, Carthage, MO 64836
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Missouri & Northern Arkansas Railroad FT MNA KO(H)-A(Cancels MNA-80UO)
Page 7

370 RECH'KOCM S \VMCINNG
DISTRICT

SPRINGFIELD

|

!

.

CARTHAGH

JOPL1N

CONNECTING JL*NC'I ION CHARGE
CARRIFR ;

BNSF SPRINGFIELD, MO $300

SI33

APPLICABLE ON SHIPMENTS TO/FROM

Green Seed

Cl;i riant

Mccks Lumber

Dyke Lumber

Acme Brick

Carlisle Dayco

NOTES

S133
applies to
Gram &
Grain
Products
only

Smurfut Stone Container

Wildcat Materials

Shapiro Sales

BNSF

AURORA, MO See Note Below

JOPLIN, MO

LAMAR, MO

APPLICABLE ON SHIPMENTS IG/tROM

AAG

ADM

Ameneold Logistics and their tenants

Cargill Oil & Shortenings

Carthage Crushed Limestone

Corporate Trans c/o Lamar Feed & Gram

Leggctt £ Platl, Inc

KCS
$220

JOPLIN, MO
S350

CD

.

(2)

(3)

ISSUFD December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad. 514 N Orncr, PO Box 776, Curihagu, MO 64836
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Missouri & Northern Arkansas Railroad t-1 MNA 8000-A( Cancels MNA-NUOO)
PagcS

370 RECIPROCAL SWITCHING CONT'D
Cont'd

JOPL1N

t

BNSI-
JOPL1N, MO

AURORA, MO

i

See Note Below

APPLICABLE ON SHIPMENTS TO/FROM

Commercial Metals

UJ

Fifteenth Street Lumber

Herrman Lumber

Joplm Building Materials

Meeks Lumber Co

Midway Lumber

Railroad Salvage & Restoration

Ridout Lumber

Standard Transportation - Lumber Reload Only

Tamko Roofing Products (Rangelme Plant)

Tamko Roofing Product* (High Street Plant)

Thermal Engineering International

Trees Unlimited

AURORA j BNSF AURORA, MO $200

APPLICABLE ON SHIPMENTS TO/FROM

LAMAR

Ml-A

Tyson Foods

BNSF LAMAR, MO

S200

S300

$1000

APPLICABLF. ON SI I1PMFNTS TO/FROM

Fl Dorado Chemical

(4)

(5)
*

Note (1)- Switching charges will he absorbed in full by BNSF pursuant to Sale Agreement between MNA &
BNSF

Nute (2) - Rate applicable on all products except Hazardous Material*

Note (3) - Rate applicable on lla/ardous Materials

Note (4) - Reciprocal switching rate applies to Epoch Composites traffic going to or coming from industries that
are located on the BNSF and closed to reciprocal switching or that are local BNSF stations BNSF must supply
the shipper and origin or consignee and destination to receive benefit ofthit, charge Failure to supply this
information will invoke the rate subject to Note 5

Note (5) - Reciprocal switching rate applies to Epoch Composites traffic going to or coming from industries on
the BNSF that are open to reciprocal switching or stations that arc located on other than HNSF

I KRMKD1AIK SWI I'CIIING

ISSL1ID December 12,2005 FFFECI'IVb January 1, 2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orncr, PO Box 776, Carthage, MO 64836
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Page 9

400

hROM/IO

13NSI-

FROM/TO

KCS

DKHMTION OF LOCAL
RATE DISTRICTS

CHARGE

S250

DIS'IRICI
NAME

Bales vi lie

Cotter

Branson

Carthage

Joplin

NOTES

LIMITS

MP 258 7 to MP 298 2

MP 298 2 to MP 386 5

MP3865toMP4800

MP 4800 to MP 5300

M P 3 0 9 9 t o M P 3 l 5 3

MP5290toMP5457

MP33439toMP3302

Nevada MP 530 0 to MP 580 0

. Clinton MP3169 loMP2652

fort Scott

Hurnsonvillc

410

Springfield

MP3172loMP3374

MP5SOOtoMP6433

Springfield / Wallis Branch

1 STATION LISTING

NUMBER

6130

22860

6200

40060

4890

2860

STATION LISTING

Adrian

Appleton City

Archie

STATE

MO

MO

MO

Atlas/Id MO

Aurora

Batesville

4160

3040

4470

6060

3410

\ 35280

\ 5330

22660

3820

Bergman

Biltmore

Branson

Butler

Calico Rock

Carthage

MO

AR

AR

AR

MO

MO

AR

MO

Carytown MO

Clinton

Cottci

4790 Crane

MO

AR

MO

LOCAL RATE DISTRICT

Harrison vi He

Clinton

Harrison vi lie

Joplin

Carthage

Dates ville

Branson *

Batesville

Branson

Hamsonville

Cotter

Carthage

Nevada

Clinton

Colter

Branson

ISSUED December 12, 2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orncr, PO Box 776, Carthage. MO 64S36
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The provisions heicin will, ifcffecme. 1101 have a negative impjci un Ihtf quality of ihe human em imnmcni or energy cimsumpnon

Missouri & Northern Arkansas Railroad FT MNA 8000-A(Cancels MNA-SUUO)
I ' j c 10

J,10 ., . STATION
Cont d

NUMBER

2KW

2K270

2590

35330

2730

5150

23315

3800

22630

23390

4520

23410

3120

6320

23040

35330

4450

40000

2080

; 5560

5390

35450

23160

\ 5510

• 2SSO

6270

22SOO

2810

3300

3080

5750

2700

LISTING CONT'D

STATION LISTING

Cushman

Deerfield

Dial Jet

Dyno / Hercules

Eastman

Empire Spur

Eve

Hippm

FPE Spur

HScoii

Gretna

Gnffilh

Ciuion

Hamsonvillc

1 larwood

1 lercules / Dyno

Holhster

ICI / Atlas

Independence

I PA' in

Jasper

Joplm

Ladue

Lamar

Limcdalc

Lone Ircc

Montrose

Moorefield

Mount Olive

Mycrsville

Nevada

Newark

STATE

AR

MO

AR

MO

AR

MO

MO

AR

MO

KS

MO

KS

AR

MO

MO

MO

MO

MO

AR

MO

MO

MO

MO

MO

AR

MO

MO

AR

AR

AR

MO

AR

LOCAL RYI'K DISTRICT

Batcsvillc

Ft Scott

Balcsville

Joplm

Hatesvillc

Carthage

ft Scott

Branson

Clinton

Ft Scott

Branson

Ft Scott

Cotter

lljrnsonville

Clinton

Joplm

Branson

Joplm

Htilesville

Nevada

Nevada

Joplm

Clinton

Nevada

Bates vi lie

Harrison vi lie

Clinton

Bates ville

Cotter

Cotter

Nevada

Bates vi lie

ISSUED December 12,2005 bFFbCIIVE January 1,2006
1SSUKD BY Missouri & Northern Arkansas Railroad, 5H N Orncr, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-3 Filed 06/13/2007 Page 11 of 24



The ppiusion* herein will, if eflccmf. nui have j negative impact un the qualu> of the human cm iroi'iiicni ur energy cimsumpluin

Missouri & Nonhern Arkansas Railroad PI VINA 8000-A(Cam.els MNA-KOOO)
Page 11

t10 ^ STATION LISTING CONT'D
Cont d

NUMBER

3570

STATION LISTING

Norfolk

6370 Ore

6090 Passaic

2830

6430

4030

4600

5920

22950

5610

10220

5060

3250

23170

PfeitTcr Spur

Pleasant Hill

Pyau

Reeds Springs

Rich Hill

Rockville

Sheldon

Springfield

Stotts City

Sylamore

Todd

23090 i Walker

10330

353BO

3920

Walhs

Webb City

Yellvilk-

STATE ; LOCAL RATE DISTRICT

AR

MO

MO

AR

MO

AR

MO

MO

MO

MO

MO

MO

AR

MO

Cotter !

Hamsonville

Hamsonville

Batcsville

Hamsonville

Branson

Branson

Hurribonville

Clinton

Nevada

Springfield

Carthage

Cotter

Clinton

MO Clinton

MO Springfield

MO

AR

Joplm

Branson

*

1SSLIID December 12. 2005 EFFECTIVE January 1, 2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omur. PC) Box 776, Curlhugu, MO 64836

Case 3 07-cv-05017-DW Document 14-3 Filed 06/13/2007 Page 12 of 24



I he provisions herein will if iffa.tivi-. noi hate j ncgaiive impaLl on ihc qualn> of ihc human environment or energ> lOiismiipiion

Missouri & Northern Arkansas Railroad FT MNA «000-A(Canccls MNA-8000)
Page 12

420 LOCAL RATES

ORIGINATING TERMINATING
DISTRICT

Batesville

DISTRICT

Batesvillc

Branson

Carthage

Clinton

Except as otherwise provided (see exceptions), rates
in this Item apply on cars moving between districts on
the MNA These rates cannot be used in combination
with any other rates In addition to these rates,
hazardous materials will be handled in accordance
with the provisions of Note 2 of this Item

Exceptions

1 These rates are not applicable on Grain and
Gram Products (See Item 430)

2 '1 hcsc rates will not apply on cars handled in
connection with anolhci carrier (See Note 1 }

3 These rales are not applicable on unit trams
(trains of the same product moving from one
origin to one destination that exceed 10 cars)

4 These rates are not applicable on Coal (STCC
H)

5 These rales are not applicable on Passenger
Cars (S 1 CC 37 42) and Locomotives (STCC
3741)

6 These rales are not applicable to shipments
exceeding 263,000 gross pounds

RATE INS /CAR

200 A

400

525

800

Cotter . 300 A

Ft Scott

Ilamsonville

Joplm

Nevada

Springfield

i

800

800

650

650

XOO

420 LOCAL RA ITES CONT'D
Cont'd

ISSLHD December 12.2005 brFhCIIVE January 1,2006
I SSL hD BY Missouri & Northern Arkansas Railroad, 514 N Orncr, I'O Box 77ft, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-3 Filed 06/13/2007 Page 13 of 24



1 he provisions herein will. if effective, not ha\e a iiegiHive impact nn ihc qujlily of the human ciiviroiiinciii nr energy consumption

Missouri & Northern Arkansas Railroad F 1' MNA 80UO-A(Cancch MNA-SOOO)
Page 13

ORIGINATING
DISTRICT

Branson

TERMINATING
DISTRICT

Buicsvillc

j Branson

Carthage

Clinton

RA'I I£ IIS S / CAR

400

200 A

3004

525

Cotter ' 300 A

Hi Scolt 525

Hamsonvillc 525

Joplm ' 400

Nevada

Springfield

Carthage • Baiesville

Branson

Carthage

Clinton

Cotter

Fi Scott

Harrison vi lie

Joplm

Clinton

Nevada

Springfield

Bates vi lie

Branson

Carthage

Clmlon

Cotter

Ft Scott

llarrisonville

Joplm

Nevada

Springfield

400

550

525

300 A

200 A

400

400

400

400

300 A

300 A

425

800

525

400

200 A

650

400

400

400

300 A

675 !

420 LOCAL RATES COMT'D
Con I'd

ISSLbD December [2,2005 EFFECTIVE January 1, 2006
ISSUED BY Missouri & Northern Arkansas. Rjilrcud, 514 N Omcr, PO Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-3 Filed 06/13/2007 Page 14 of 24



Thi pi iivtsio'is herein mil, ifcffecluc. not Imca m.'i{a'in. impact on ihcqu«ln> ul ihu human on\irt>nmeni or energy cunsmnplion

Missouri & Northern Arkansas Railroad FT MNA 8000-A(Canccls MNA-8000)
Page 14

ORIGINATING
DISTRICT

Cotter

TERMINATING
DISTRICT

Hatesville

Brandon

Ft Scoli

Canhagc

Clinton

Colter

Ft Scott

Harriionville

Joplin

Nevada

Spnngfiold

Baicsville

Brandon

Carthage

Clinton

Cotter

Ft Scott

Hamsonville
1 Joplin

Hamsonville

Nevada

Springfield

Balcsvillu

Brandon

Carthage

Clinton

Cotter

Ft Scon

Mamsonville

Joplin

Nevada

Springfield

RATE INS /CAR

300 A

300 \

400

650

200 A

650

650

525

525

f>75

800

525

400

400

650

200 A

400

525

300 A

675

800

525

400

400

650

400

200 A

525

300 A

675

420 LOCAL RATKS CONT'D
Conl'd

ISSUED December 12,2005 EITECT1VE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orner, PC) Box 77A, Carthage, MO 64836
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I'ne provisions Krjm mil, i! gllgilive. not ha\e a iiggaiitc impact on ihc tiualiiy of llie human en\ ironiiieni or energy lunsumpiiCH'

Missouri & Northern Arkansas Railroad F P MNA 8000-A(Canccls MNA-800U)
Page 15

ORIG1ISATIMG
DISTRICT

Joplm

TERMINATING
DISTRICT

Batesville

Branson

. Carthage

Clinton

Cotter

Ft Scott

Hamsonville

Joplm

Nevada

Springfield

Nevada ' Balcsville

Branson

| Carthage

Clinlon

Springfield

Cotlci

I't Scott

Hamsonville

Joplm

Nevada

Springfield

Dates vi He

Branson

Carthage

Clinton

Cotter

Ft Scott

Hamsonville

Joplm

Nevada

Springfield

RATE IN $ / CAR

650

400

300 A

400

525

525

525

200 A

400

550

650

400

300 A

300 A

525

300 A

300 A

400

200 A

550

800

550

425

675

675

675

675

550

550

200 A

Note 1 : Switching charges will not be absorbed. MNA will charge applicable switching charges of
connecting carrier in addition to MNA charges.

Note 2: An additional charge of SI30 per car nill be applied to the transportation of ha/ardous materials

430 LOCAL GRAI.N RATES
COMMODITY = Gram & Gram Products

Applicable between Stations on the MNA

ISSUED December 12, 2005 EFFECIIVb January 1. 2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-3 Filed 06/13/2007 Page 16 of 24



1 he pio\ isiuiih htfrcin will . nut have a n(.'n-itivi' impact on the quality of the human envminmem or energy consumption

Missouri & Northern Arkansas Railroad FT MNA 8000-A(Canccli MNA-8000)
Pago 16

EXPLANATION OK GROUPS

Group A
Carthage, MO

Groun B
Adrian, MO

Juj-pci, MO ' 'Uchie, MO

Laniar, \10

Nevada, MO

Shiildon, MO

TO

Aurora, MO

Batesville, AR

Newark, AR

Bergman. AR

Carthage, MO

Cotter, AR

Nevada, MO

Springfield, MO

Butler, MO

I larnsonvillc, MO

Passaic, MO

Rich Hill, MO

Group C
Appleton City, MO

Clinton, MO

llurwood, MO !

, Montrosc, MO

Rockville, MO

Walker, MO

Deerficld, MO

Ft Scott, KS

Rates (See Notes 1 & 2)

FROM

Group

(See explanation of Group Above)

A

S453 A S502

S730 A S789

S730 A S789

S560A S599

$323 A $371

$560 A $599

$3 18 A S365

$624 \ S674

B \ c
A S533 A

A S814A

A S814A

A S623 A

A S409 A

A S623 A

A S402 A

A S704 A

ROU'IK: MNA Direct

Note 1 - Shipment must be made in equipment with A AR Car 1 ypc C (Covered I loppcrj
*

Note 2 - Switching charges will not be absorbed

Note 3 - Rates applicable only on shipments that do not exceed gross weight capacity of 263,000 pounds Contact
Manager Marketing & Sales for rates in excess of 263,000 pounds

ISSUED December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PC) Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-3 Filed 06/13/2007 Page 17 of 24



Ilic provisions herein will, if cfTecti\c. HOI have a negative impin.1 »n ihc Quality of ihe human environment 01 enemy consuiiipnon

Missouri & Northern Arkansas Railroad FT MNA 8000-A(Canccls MNA-SOOO)
Page 17

'1

SECTION 2 - ACCESSORIAL CHARGES
ITEM

SOU

•

APPUCATIOIS

SI'KCIAL MOVEMENTS
Except as otherwise provided in this tariff, when special movements of cars or other equipment
(including locomotives) are requested by patron, or required because of excessive dimension,
excessive weight, high center of gravity, or other conditions not permitting normal operation, the
following charges will be assessed in addition to other lawfully published rates

CHARGES

1 At All Stations \\nhm Noimal Service Hours

If stTvice is as set forth in Item 200, Paragraph I , a charge of S300 per hour or fraction thereof
will be assessed, subject to a minimum charge of $1 ,200, if performed within 8 continuous
hours or fraction thereof Should performance of service exceed 8 continuous the rate will be
SSOO per hour lor all hours in excess of 8 continuous hours

1 A When special freight tram service on MNA has been arranged by the operating department
upon request of shippers or Consignees, or as deemed necessary by the railroad, the rale will be
$2,500 WITH MNA POWhR AND 51,800 WITH OTHER POWER The charge for the special
service will be in addition to the regular freight charges which are provided for in freight tariffs-
or private contracts or quotes governing the movement of freight handled in regular freight
trains

1 13 It special freight tram service is subsequently cancelled by shipper or consignee within 12
hours of original requested time there will be a S750 cancellation fee

2 At All Stations not within Normal Service Hours

If service is performed as set forth in Item 200, Paragraph 2, a charge of $500 will he assessed
Should performance of service exceed 8 continuous hours the rate will be $700 per hour for all
hours in excess of 8 continuous hours !

CONDITIONS

I Reasonable notice must be given to VINA by the party requesting service under the provisions
of this Item

2 All requests for Special Movements must be received in writing (mail, fax or email) by MNA
before service is performed

Time will be computed from the time engine and crew is dispatched from their on-duty location
until the special movement has been performed and the engine and crew have returned to the point
of dispatch.

ISSUED December 12,2005 EFFF.CTIVR January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omcr, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-3 Filed 06/13/2007 Page 18 of 24



I he pro\ isions herein will, il etTciNvi. nothing u iu.'nami impaU tin ihc quality nflhe human emiruTiincnl or energy consumption

Missouri & Northern Arkansas Railroad FT MNA «000-A(Cani:cls MNA-8000)
Page 18

SECTION 2 - ACCESSORIAL CHARGES
11 KM APPLICATION

505 ASSEMBLING UNIT TRAINS
MNA may assemble unit trains lor online customers The following conditions must be met PRIOR
lo movement of empty equipment lo MNA

A request must be submitted to the MNA including the following mCoimation Number of cars to
assemble as a unit, interchange location(s) for empty equipment, interchange locauonsfs) for
outbound loaded unit train, dale first cars are expected to arrive at MNA, date which unit train
be loaded, location of loading, ownership of equipment - pnvalc or railroad owned or leased

Party requesting assembly ol a unit irain must obtain written authorization from the General
Manager of railroad marked or controlled equipment will not be considered under this item until
written car hire relief has been obtained from the controlling railroad

510 TURNING OF CARS 'I O PERMIT UNLOADING
1 In instances where it is desired that freight in carloads be placed on industrial or team tracks for

loading or unloading from one particular side or end of the car. cars must be properly placarded
on both .sides, and notation made on the Dill of Lading and waybill substantially as follows

NOHCC TO CARRIER
"Deliver car lor loading or unloading from the door or end specified by placard "

2 When freight in carloads is properly placarded on both sides of the car to load or unload tiom
one particular side or end of the car, and customer directs MNA to rum the car so that loading or
unloading can be done from the other side or end of the car, a charge ol $200 per car shall
apply, in addition to all other lawful charges

3 If the ear must be sent to another railroad to accomplish turning, the charges of the other
railroad will be in addition to the charges contained in this item

515 Cl OS ING DOORS
When it is necessary for MNA lo close doors, hatches, gules or secure tic down devices on empty
ears, a charge ol $50 will be assessed against the customer releasing said car Loaded cars will not
be mo\ed unless all doors, hatLhes, gates and tie-down devices arc secured

517 WEIGHING (NOT APPLICABLE ON MNA)

ISSLTD December 12,2005 kU-hC'UVE January 1,2006
ISSUED BY Missouri & Nurihern Arkansas Railroad, 514 N Orncr, PO Box 776, Carthage, MO 64836
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The pro\ isions herein mil, if cfTeclive, nm have u negame impact on the quality of the huinjn envinnimciil tir energy ctmsunipnon

Missouri & Northern Arkansas Railroad FT MNA 8000-A(Cancels MNA-8000)
Page 19

SECTION 2 - ACCESSORIAL CHARGES
ITEM

520

APPLICATION
i

OVERLOAD CHARGKS
1) For cars in excess of 286,000 Ibb moving ovei any portion of MNA, movement must be pre-
approved by Roadmaster located in Carthage, MO

2) Car-, found to be overloaded while on ihc tracks ol MNA, or curs interchanged from MNA to
another earner which are relumed to MNA because such ears are overloaded, will cither be

a) relumed to the shipper for adjustment, or

b) placed at a location suitable for adjusting the load

Determination of the above will be at the discretion of the MNA

Cars covered by this item will he subject to MNA demurrage rules and charges, no free time or
credits will be allowed Demurrage will begin upon notification to customer of overloaded
condition, or placement of the car at the location for adjustment of the car, whichever occurs last

Cars covered by this item will be subject to a charge of S30Q per cur, plus any applicable MNA local
freight, switching and demurrage charges

3) Cars lound to be overloaded at a loading point served by MNA will not be moved until the load
has been adjusted Demurrage will continue until the car is released and accepted by MNA No
additional tree time will be allowed

4) Cars found to be overloaded and delivered to an unloading point served by MNA will he returned
to the shipper or moved to another location for adjustment of the load Such cars will be subject to a
charge of S500 per car No additional demurrage free time will be granted

ISSUED December 12,2005 RrFT.CTIVE January 1, 2006
ISSUFD BY Missouri & Northern Arkansas Railroad, 514 N Orncr, PO Box 776. Carthage, MO 64836
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p-mi3M.s herein mil. il'clTecmc. mu \ia\e a ne&itive impact on ihe quality of the hiirmn em iroimic u ur energy mrsmnp'.inr

Missouri &. Northern AiLansai Railroad I-F MNA HOOO-A (Cancels, MNA-8000)
Page 20

SECTION 2 - ACCKSSORI \L CHARGES
ITEM APPLICATION

530 l)l\ KKSION OK
Diversion or reconsignmcnl moans any one or more of the following when a cur is. loculcd on or
under control ol the MNA

Change in the name of consignee

Change in the name of consignor

Change in Ihe destination

Change in route

Any other instruction given by consignee, consignor, or owner affecting deliver)1 and requiring

I

2

3

4

5
and addition to or a change in billing, and additional movement of the car. or both

Except as otherwise provided herein, the term "destination" as used in these rules means the billed
destination

Diversion or Reeonsignment orders will not be accepted by MNA for cars that are not under Us
control

CIIARGHS

When an order is placed with MNA by consignee consignor, or owner that modifies any of the
terms of shipment listed above in this item, the following charges will apply

1 The charge for Diversion or Reconsignmcnl will he S200 per car for single car diversions

2 The charge for Diversion or Reeonsignment will be S300 foi a multi-car traveling as a single
unit on a single bill-of-lading

3 Facilitation ol Diversions or Reconsignments is not guaranteed If the request is not
accomplished, no charge will be assessed foi the request

4 Cars slopped, diverted of reconsigncd under terms of this item are subject to any assessonal
charges published by the MNA

540 "SHIPMENT TO ORDER*1, "ORDLK NOT IFY" OR "STRAIGHT BILL Ol1 LADING" RKQUIKIISG
SURRKNDI' R OF Bll L OF LADING OR WRITTEN ORDFR
1 When the original Dill of 1 ading or written order covering a shipment described above is not
available, the property may be delivered in advance ofthe surrender oflhe Bill ofLadmg or written
order as the case may require, under the pro\ isions ot Rule 7 ot the UFC

2 If a Bill of Lading is tendered after 7 00 am ofthe day following loading, a charge of $200 per
car will apply

3 When Order Bills of lading or written orders arc received prior to arrival of ear on MNA, there
will be no chaige Order Bills of Lading or written orders received after arrival ot cars on N/A will
be assessed a charge of $200 per car

4 Cars held awaiting instructions under terms of this item will be subject to demurrage provisions
of this tariff Demurrage charges will accrue against the party issuing instructions

550-A CARS RECEIVED IN ERROR BY M\A
Loaded or empty cars received by MNA from connections that arc not consigned to MNA or iu>
customers or subsequently not accepted by consignee will be treated as mishandled cars received in
error

The carrier interchanging a mishandled car to MN'A will be assessed a charge ot S335 per car

ISSUED December 12,2005 EhhkCl'lVE January 1, 2006
1SSI 'ED BY Missouri & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Canhage, MO 64S36
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prpv.ions herein mil il afleunc. mil have a neg.mve nnpjLi on the uualil> of ihg huinjin.iuininn.eiii or ei.ercy unisunipnun

Missouri & Northern Arkansas Railroad FT M\A 8000-AfCanccls MNA-KOOO)
Page 21

SECTION 2 - ACCESSORIAL CHARGES
ITEM APPLICATION

555 FAILURE TO DCI-IVER LOAD TO MNA

When a foreign road deliver* a car to the MNA for a customer to toad, and customer fails to return
the loaded car to the Foreign road that supplied the car, but instead ships the loaded car via another
railroad, the customer will pay a charge of $500 per car to the MNA plus any applicable charges
assessed by the foreign railroad

This charge shall not apply to cars ordered and not used as covered in item 560 of this tariff

560 KV1I1 IT C\RS ORDERED AND IMO'I USED
If MNA receives an order lor empty cais, and such order is canceled by the ordering party .ifter such
empty car is dispatched in a MNA tram to a shipper, j charge of $200 per car will be assessed lo the
ordering party

570 LKASK O* RAILROAD TRACKS FOR S'lORAGK
Tracks of MNA may be leased to shippers, receivers or private car owners, subject to availability,
pursuant to terms and conditions of special agreements In absence of such agreements, the charge is
S10 00 per year per lineal track foot, subject to a minimum charge of $500 Contact the appropriate
Manager of Marketing & Sales regarding the creation of a track lease

Request for lease of tracks for storage must be received in writing by MNA, stating the amount of
track or number ol car spots requested and the estimated duration of the storage

Such track agreements also may require written approval from UP real estate department

Cars placed in storage must be privately owned or free of car hire Cars held on storage tracks will
not be subject to demurrage

Switching of cars to and from storage will apply at $260 per car

575-A HANDLING EMPTY FREIGIII CARS FOR STORAGE I
This item applies on all types ofrail cars destined foi storage on MNA, including, but not limited to,
cars provided by railroads, leased cars and ears bearing other than railroad reporting marks, but not
including passenger tram cars

The charge for movement of empty cars is $150 per car MNA will not be responsible for the
payment of any per diem or mileage charges, MNA will not absorb any switch charges

MNA's maximum liability for loss and damage is $0 per railcar (NO LIABILITY WILL BE
ASSUMED FOR PAINTING, DEFACING OR VANDALISM)

AND

Flat rate on a last in first out basis is the same as inbound move and for any other special switching
requirement please contact the Manager of Marketing and Sales

ISSUED December 12.2005 FTFTiCTIVF. January 1,2006
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Missouri & Northern Arkansas. Railroad FT MN-\ SOOO-A(Canccls MNA-8000)
Page 22

SECTION 2 - ACCESSORIAL CHARGES
ITEM APPLICATION

580

600

650

675

MOVLMtM Ofr LOCOMOTIVES
Privately owned, leaded or foreign line locomotives will be moved over the MNA subject to a
minimum charge of $500 for movement on own wheels, but not on own power MNA will not
absorb any switching charges applicable to shipments of locomotives

All Pmately owned, leased or foreign line locomotives arc sub|ecl lo a joint inspection at
interchange by both MNA mechanical personnel and connecting earner mechanical personnel An>
locomotives that fail inspection will be rejected at interchange

MNA's maximum liability for loss and damage is SO per locomotive
STORAGE OF LOADhl) RAIL CARS

When rail cars are delivered to MNA for storage, a charge of $30 per car per day will be assessed
against the puny requesting storage This charge will be assessed from the date of interchange until
date placed for loading or interchange Cars subject to car hire charges will be subject to demurrage
charges Other services will he subject to rates provided in this publication Storage under this Item
is subject to availability of track space

RK.IFC1 ED CAR
When an empty car is rejected by a shipper as either being unfit for loading or for any reason is
not correct equipment ordered, a charge of $150 will be assessed against the furnishing carrier

CARS HKLl) 1-OR irvSTRLCriOIXS
When loaded cars arc removed from an industry or team track and held awaiting instruction, a
charge of $30 will be assessed for each day the ear is held Applicable demurrage will be
assessed in addition lo this charge Instructions must be received by 12 00 noon, or the charge
will be assessed for an entire additional day

700

725

CARS RELEASED IN ERROR
When a customer releases a rail car and then requests that car be returned, the following charges
will be assessed

If car is still on the MNA, applicable local rates will apply as outlined in Item 420 of this
tan IT

[fear has been delivered to another Carrier, customer will he assessed all charges of
connecting carrier in additional to applicable district rates applying on the MNA

SPECIAL TRAIN
When an industry requests a dedicated train for movement ol loaded or empty cars, a charge of
S54 per mile will be assessed This amount allow;, up to a 20 car unit Any additional
increments of car> will be assessed at the same rate A minimum of 100 miles will be assessed
Any special train opeiated on a weekend day or railroad holiday will be assessed an additional
SI.500

EXPLANATION OF ABBRhVI VTIONS A.ND REFERENCE MARKS
AAR Association of Amen can Railroads

OPSL

ROR

RPS

STB

Official List of Open and Prepay Stations, Station List Publishing Company, Agent

The Official Railway Equipment Register, R E R Publishing Company, Agent

Railroad Publication Services, Agent

Surface Transportation Board

ISSLLD December 12,2005 EFhkCIIVn January 1,2006
ISSLbD »Y Missouri & Northern Arkansas Railroad, 514 N Omer, PO Box 776. Carthage. MO 64S36
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STCC Standard Transportation Commodity Code

LIT Ijniform Freight Classification. Unifomi Freight Classificalion Cumnutice. Agent

A Increase

C Changes resulting in neither an increase nor a dccrca.su

R Decrease

1SSLUD December 12, 2005 CrfCC'TIVE January 1 , 2006
1SSLHD BY Missouri & Northern ^rkanb-is Railroad. 514 N Orner, PC) Box 77fi. Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-3 Filed 06/13/2007 Page 24 of 24



VIV.A S
Kan«.«.KMN\-K»nn-.\)

MISSOURI & NORTHERN ARKANSAS RAILROAD
COMPANY, INC.

A KailAmcin.il Compjnv

Freight Tariff MN A 8000-B

NAMING
SWITCHING AND ACCESSORIAL CHARGES

AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

THIS TARIFF APPLIGS ON IN I HRSTATE TRAFFIC AND INTRASTATE TRAhHC IN Tllb STATFS OF !i
AR.MOANDKS I

NOTICE
THH PROVISIONS IIERCIN WILL. TFEhH-CTIVC. NOT I I A V K A NFGATIVE IMPACT ON I HE QUALITY

I Oh I Hh 1IUMAN ENVIRONMENT OR ENERGY CONSUMPTION

! FOR GOVFRN1NG CLASSIFICATIONS. SEE ITEM 5

i
ISSUED JULY 25, 2006 F.FFECTTVF JULY 25, 2006 !

ISSUED HY

MISSOURI & NORTHERN ARKANSAS RAILROAD COMPANY, INC
5l4\OUrHORNER

PO BOX 776
CARTHAGE, MO 64836

Case 3 07-cv-05017-DW Document 14-4 Filed 06/13/2007 Page 1 of 24
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Missouri & Northern Arkansas Railroad FT MNA 8UOU--\ (Cancel*. MNA-SOUO)

Page 1

MF1 HOD Oh ADDlNCi, CHANGING OR DELETING ITEMS IN THIS FARI1T

Changes to this Ian (Twill be made by issuing supplements These supplements will show the action taken on each
item, namely

A Increase

C Change resulting in neither an increase nor a decrease

R Decrease

There will he only one supplement to this Lin IT in effect at any time Any item contained in a prior supplement will
he brought forward to subsequent supplements

TABLE OF CONTENTS

GENKKAL RULES AND RKGl'L\ I'lOISS.

DrSlRIPllONOI ( jOVrRMNGClASSIIH.AHON 3
STATION Lisi ANDCUNDIiIONS 3
FxpLOSivrs, DANOLKOUS ARTICLES 3
Rcrr.Rf.NCL TO TARIFFS, n F.MS, No i r s AMI RI u.b 1
CONSECLTI\ r. NL'MBbRS 3
CAPACITIES AND DIMPNSIONSOI CARS 3
SPECIAL CAR RESTRICTIONS 3
MILEAGE CHARGHS UN PRIVATELY OWNED CARS 4
DEMURRAGE 4
ClIAN'Ol S IN OR ADDITION OF FIRMS OR INDUS I R]| S 4
PAYMLNI AND CREDIT TERMS 4
RECTIPI AND DELIVERS or CARS OR FRI IGH i ON, TO, OR FROM PRIVATE AND INDUSTRIAL TRACKS 4
I IOURS 01 SERVICE AND PERFORMANCE 4
HOLIDAYS 4
DllINITIONOFTrRMS 4

SLCTION I - SWII CUING

HANDLING 01 LOADhID AND/OR EMPTY CARS fi
INTRA-PLAM SWITCH 6
IN IRA-11.RMINAL SWITCH fi
iNTLR-'ll'.RMISAI S\M1CM 6
R].cii'RucM. SWITCHING 7
I N I T K M I DIATE SWITCHING 9
DI i INITION or LOCAL RA i r Dis i Kin s 9
Si A i ION LISTING «
I.OCALR\TES 12
LIXAI GRAIN RATES 15

SKCMON 2-ACCESSORIAL CHAKCKS 17

SPECIAL MOVEMENTS 17
ASSl MRL1NG UNIT TRAINS 18
TURNING OF CARS TO PF.RMI i UNLOADING 18
CLOSING DOORS ix
WEIGHING (NOT APi'LiCABLb ON MNA) IS
Ovi RI.OAD CHARGES 1*)
DIVERSION OR RECONSIGNMLOT 20
"SnipMLNT TO ORDER", "ORDER NOTIH Y" OR "STRAIGHT BII i. or LADING" RFQUIRING SURRENDER ut BILL ot LADING OR
WRITTEN ORDER 20
CARS REcnvi D IN KRROR Bi MNA 20
h AILL'RE TO DPI IVl R LOAD TO MNA 21

ISSUED December 9, 2005 LTrECTIVn January 1, 2006 .
Y \UtoouriA^tfrlhcrnJ\rkansas RaUroad. SM.bi.Orncr.J'pJlwt.TIfi, Cadhaue. MO 64X36
-cv-D5lri 7-Dw Documenn4-4 Filed UH/T3/2007 Paa3 2 of24
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Missouri & Northern Arkansas Railroad IT MNA SOOO-A (Cancels IT MNA-SOOO)
Page

Pane 21*'1

EMPTY CARS ORDERLD AND Nor Usn> 21
LTASL OF RAILROAD TRACKS i OR STORAUF 21
HANDLING EMPTY Funcm CARS i OR STORACP 21
Mnvi MbNT OP LOCOMO11VL& 22
STORAC.roi IX)ADCD KAIL CARS 22
RrJI'CTbOCAR 22
CARS 11 LLD TOR INS \ RU-I IONS 22
CARS RCLI ASI n IN IIRROR 22
SPLCIAL TRAIN 22
E\PL\NAI10NOI ABBRi:\IM1ONSAS'nRl[IRLN(.EMARKS 22

ISSUED December 12, 2005 EITEC1 IVh January I, 2006
ED^BY, Missnun£Nocihcrn.Arkansas RailcoaJ, 514.N Qrncr,J>I)J3Wc.76, Carthage, MQ 64836

ase 3rTj7-cv-D5oT7-DW Document 14-2T' Filed OenS/ZCTO? Page^3 of 24
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Missouri & Northern Arkansas Railnud Fl MNA 8000-A(Cance]s MNA-8000)
Page 3

GENERAL RULES AND REGULATIONS
ITEM APPLICATION

DFSCKir I ION OF COVERNING CLASSIFICATION
This tariff is governed, except as otherwise provided herein, by Uniform Freight Classification UFC
6000 scries, issued by the National Railroad Freight Committee, Agent, supplements thereto or
reissues thereof

10 STATION LIST \M> CONDITIONS
"I his tarift 1* governed by the Official Railroad Station List, OPSL 6000 series, to the extent shown
below

PRFPAY REQUIRFMRN I'S AND STATION CONDITIONS

For addition and abandonment of stations, and except as otherwise shown herein, for prepay
requirements, changes in names of stations, restrictions as to acceptance or delivery of freight, and
change* in station facilities

When a station is abandoned as of a date specified in the above named tariff, the rates from and to
such station, as published in this tariff, is inapplicable on and after that dale

GEOGRAPHICAL LIST OF STATIONS

For geographical locations of stations referred to in this tariff by station number

STATION NUMBERS

For the identification of stations when stations are shown or referred to by numbers in this tariff

15 EXPLOSIVES, DANGEROUS ARTICLES
For rules and regulations governing the transportation of explosives and other dangerous articles of
freight, also specifications for shipping containers and restrictions governing the acceptance and
transportation of explosives and other dangerous articles, sec Bureau of Explosives Tan IT BOB
6000-senes

20 REFERENCE TO TAR11- IS, 11 EMS, NOTES AND RULES
Where reference is made in this tan IT to tariff*, items, notes or rules, such references are continuous
and include supplements to and successive issues of such t anils and reissues of items, notes or rules

30 Intentionally left blank

40 CONSECUTIVE NUMBERS
Where consecutive numbers arc represented in this tariff by the first and last numbers connected by
the word "to" or a hyphen, they will be understood to include both the numbers shown

45 CAPAC11 IKS AND DIMENSIONS OF CARS
For marked capacities, lengths, dimensions and cubical capacities of cars, see The Official Railway
Equipment Register, RER 6413 series

Maximum Gross weight on rail on Missouri & Northern Arkansas Railroad WITHOUT
CLEARANCE is 286.000, with the exception of Joplm, Springfield and Wallis, Missouri, which
shall not exceed 263,000 pounds

50 SPECIAL CAR RESTRICI IONS
The handling of a car in excess of 89 feet in length, with a marked capacity greater than 210,000
pounds, in excess of Plate F dimensions or with six (6) or more axles shall be handled on a permit
basis only, and special handling charges may be applied in addition to charges listed in Item 400 of
this tariff

ISSLliD Dciembcr 12,2005 CFTCCT1VC January 1,2006
ISSUbD BY Missouri & Northern Arkansas Railroad, 514 N Orncr, 1>O Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-4 Filed 06/13/2007 Page 4 of 24
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Missouri & Northern Arkansas Railroad IT MNA 8000-MCancels MNA-8000)
Page 4

GENERAL RULES AND REGULATIONS
ITEM APPLICATION

60 This section intentionally leli blank

70 MILEAGE CHARGES ON PRIVAl ELY OWNED CARS
MNA will not pay mileage charges on privately owned car when moving to, from or via stations on
the MNA

75 DEMURRAGE
Cars handled under the provisions of this tariff will also be subject to the demurrage provisions of
MNA 6001 Series

80 CHANGES IN OK AUDI I ION OF FIRMS OK IVDUS'I RIKS
Switching charges shown in this tan II apply to the physical locutions or plant sites and are not
affected by name changes or ownership changes of the occupants or property

P4YMLN I AM) CREDII I ERMS
All charges undei this tariff must be prepaid, unless satisfactory an ange merits with MNA have been
made prior to performance of sen-ice Charges for services rendered under terms of this tariff will
accrue against the customer located on the MNA, unless arrangements to the contrary have been
made with MNA prior to performance of service

All payments for services anercd herein are due and payable within fifteen (15) days following the
Freight Bill date The rules applicable to payments and credit terms are in accordance with those
found in 49 CFR 1320 Payments received after the expiration of the credit period shall be subject to
a service charge of one and one-half percent (1 1/2%) per month (or fraction thereof) of the
outstanding balance or highest rate allowed by law

130 RECEIP'l AND DELIVERY OK CARS OR FREIGHT O\ TO, OR FROM PRIVA'I E AM)
INDUSTRIAL I RACKS

1 This tariff will be subject to the rules and charges governing receipt and delivery of freight on,
to, or from private and industrial tracks as published in Tariff RPS-6804 series

2 The tariff does not grant the use of private sidings or facilities to parties other than the owners
thereof, unless the privilege of use is granted to others by the owners, without cost to MNA

200 HOURS OF SERVICE AND 1'ERFORMANCI.
1 Hours ol service and performance arc subject to change based upon Missouri & Northern

Arkansas Railroad scheduled operation and switching The following accessorial charges will be
applied to services rendered outside of the prescnbcd scheduled operating and switching times 01
on designated holidays when service is not provided

2 Services required to be performed on days or at hours other than those set forth in No 1 above
will not be deemed to fall within the term "normal operation periods", or "workdays" Such days
or hours will be deemed to fall within the term "Special Movements" and rates in accordance with
Section 2, item 500 will apply

205 HOLIDAYS
MNA holidays are dell nod, for purposes of this tariff, as New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Day following Thanksgiving Day, Christmas
Eve Day and Christmas Day

300 DEFINITION OF TERMS
Industrial Tracks - A track serving a particular industry, whether located upon property owned by
MNA or upon property owned or leased by the industry

ISSLLD December 12, 2005 hH-ECTIVh January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-4 Filed 06/13/2007 Page 5 of 24
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Missouri & Noilhcm Arkansas Railroad FT MNt 81)00-A (Cant els MNA-KUOO)
Page 5

GENERAL RULES AND REGULATIONS
ITEM

300
Conl'U

APPLICATION

Interchange Tiack - Tracks on which cars arc exchanged between connecting lines

Intermediate Switching - A switching movement between interchange tracks of one- carrier to
interchange tracks of another carrier within the switching limits oflhe same station

Intra-Plant Switch - A switching movement from one location to another locution within the
confines of an industry

Intru-Terminal Switch - A switching movement (other than mtra-planO from one location to another
location within the switching limits of one station or industrial switching district of the same
railroad

Inter-Tcnnmal Switch - A switching movement from one railroad to another railroad when such
movement is within the switching limits of the same station or switching district Switching charges
of connections will be in addition to those published herein for account of MNA

Hazardous Materials (I IAZ MATL'S) - Commodities classified by the ITS Department of
Transportation as ha/ardous materials for purposes of transportation and published in the
Association of American Railroad's Directory of Ha/ardous Materials Shipping Descriptions

Local Traffic — Shipments to or from a point outside the limits of the switching district where
movement:* are not in conjunction with another currier

Privute Siding - A track of other than currier ownership under the exclusive use or control of the
owning party

Pool Cur - A rail car assigned to u .specific customer

Foreign Road Car - Any railroad marked car that docs not have MNA markings or is assigned to a
customer pool

Reciprocal Switching - An arrangement between MNA and a connecting railroad serving the same
station or switching district where the carrier physically serving the industry performs switching
sen-ice for loading or unloading on behalf of the other carrier on shipments having an immediately
preceding or following line-haul movement via the other carrier MNA will perform reciprocal
switching only to or Irom MNA customers specifically listed in this tariff

Road haul Traffic - Shipments to or from a point outside the limns of the switching distuct in
conjunction with movement of another cairier, except us otherwise provided

STCC - Seven digit number assigned to commodities as published in the Standard Transportation
Commodity Code - 6001 Series

Gram and Gram Products-Commodities which carry a STCC of 01 13,01 144, and 2041 in the
Standard Commodity Code - 6001 Series

DEFINITION OF TERMS CONT'D

Team Track - A track or tracks ussigned by MNA for ut>e by the general public

Unabsorbed Switch Charge- Applies in addition to the line-haul transportation charge or charges of
u connecting carrier published in tariffs or other instruments of that carrier when moving to or from
the specified MNA station via a junction with that connecting carrier

MP - Railroad Mile Post

ISSUED December 12,2005 EKhKCTIVF January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, S14 N Orncr, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-4 Filed 06/13/2007. Page 6 of 24
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Page 6

GENERAL RILES AND REGULATIONS
ITEM APPLICATION

SECTION 1 - SWITCHING

ITEM

310-C

APPLICATION

HANDLING OF LOADED AND/OK F.MFIV CARS
Except for Reciprocal Switching and us otherwise provided herein, switching charges published
herein will apply on empty cars

320 INI RA-PL \N T SWIFCH
The charge foi an Intra-Plant Switch will be SI 00 per car

INI RA-I ERMI.NAL SWI'I C'H
The charge lor an Inlra-Tcrmmal S\\ ilch w ill be S175 per ear

340 INTER-TERMINAL S\\ ITCH
The dialge for .in Inlcr-Teiminal Switch w i l l heS250percai

ISSUED Dewmber 12.2005 EFFECTIVE January 1, 2006
ISSL'FD BY Missouri & Northern Arkansas Railroad, 514 N Orncr, PU Box 776, Carthage, MO 64K36

Case 3 07-cv-05017-DW Document 14-4 Filed 06/13/2007 Page 7 of 24
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Page 7

370 -C RECIPROCAL SW1 1 C1II.NG
DISTRICT

SPRINGFIELD

CARTHAGE

CONNECTING JUNCTION ' CHARGE ' NOTES
CARRIER \ j

BNSF SPRINGFIELD. MO S300

$133

APPLICABLE ON SHIPMENTS TO/FROM

Green Seed

Clanant

Mecks Lumber

Dyke Lumber

Acme Brick

Carlisle Dayco

Smurfitt Stone Container

Wildcat Material:*

Shapiro Sales

BNSF

AURORA, MO See Note Below

JOPLIN, MO

$133
applies to
Gram &
Gram
Products
only

(1)

LAMAR, MO

APPLICABLE ON SHIPMENTS TO/FROM

JOPLIN

AAG

ADM

Amencold Logistics und their tenants

Cargill Oil & Shortenings

Carthage Crushed Limestone

Corporate Trans c/o Laniar feed & Grain

Uggell & Plait, Inc

KCS
$120

JOPLIN, MO
$350

-

(2)

(3)

ISSUl£D December 12, 2005 EFFECTIVE January 1, 2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omcr, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-4 Filed 06/13/2007 Page 8 of 24
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Missouri & Northern Arkansas Railioad IT MNA 8000-A(Cancels MNA-KUOO)
Page 8

Cont'd

! JOPLIN

:
i

— - AURORA

BNSF
JOPLIN, MO

AURORA, MO

See Note Below,

APPLICABLE ON SHIPMENTS TO/FROM

Commercial Metals

fifteenth Street Lumber

Herrman Lumber

Jophn Building Materials

Mccks Lumber Co

Midway Lumber

Railroad Salvage £ Restoration

G F Wiededeman International Inc C

Ridout Lumber

Standard Transportation - Lumber Reload Only

Tamko Roofing Products (Rangelme Plant)

Tumko Roofing Products (High Street Plant)

Thermal Engineering International

Trees Unlimited

BNSF AURORA, MO S200

APPLICABLE ON SHIPMENTS TO/FROM

MFA

Tyson hoods

:
LAMAR BNSF LAMAR, MO

(1)

$200

$300 (4)

$1000 , (5)

APPLICABLE ON SHIPMENTS TO/FROM

El Dorado Chemical

ISSUkD December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad. 514 N Orncr, PO Box 776, Carthage, MO 64836

Case 3 07-cv-05017-DW Document 14-4 Filed 06/13/2007 _ Page 9 of 24
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Missouri & Northern Arkansas Railroad FT MNA 8000-A (Cancels MNA-KOOO)

Note (1) - Switching charges will be absorbed in full by 13NSH pursuant to Sale Agreement between MNA &
BNSF

Nole (2) - Rate applicable on all products except Haxardous Materials

Note (3)- Kate applicable on Ha/ardous Materials

Note (4) - Reciprocal switching rate applies lo Epoch Composites traffic going lo or coming from industries that
are located on the BNSh and closed to reciprocal switching or that arc local RNSh stations BNSf must supply
the shipper and origin or consignee and destination to receive benefit of this charge Failure lo supply this
information will invoke the rale subject to Note 5

Note (5) - Reciprocal switching rate applies lo Epoch Composites traffic going to or coming from industries on
the DNSF that are open to reciprocal switching or stations that are located on other than BNSF

"^ INTERMEDIA I'K SWIICII1NC
J FROM/TO I'ROM.TO

| BNSF KCS

400 1>KHM 1 ION OF LOG \l,
KATEDIS1RICIS

1

CHARGE

S250

DISTRICT
NAME

Batesville

Cotter

Branson

Carthage

Joplm

Nevada

Clinton

Fort Scott

Harrison vi lie

! Springfield

NOTES

LIMITS

MP 258 7

MP 298 2

MP 386 5

MP 480 0

MP 309 9

to MP 298 2

to MP 386 5

to MP 4800

to MP 5300

l o M P 3 I 5 3

MP5290toMP5457

MP33439loMP3302

MP5300

MP3169

MP3172

to MP 5800

to MP 265 2

IOMP3374

MP5800toMP6433

Springfield / Wall is Branch

410 STATION LISTING

NUMBER STATION LISTING STATE

6130 Adrian

22860 Applelon City

6200 Archie

40060 Alias/Id

4890 Aurora

2860 Batesville

4 1 60 Bergman

MO

MO

MO

MO

MO

AR

AR

LOCAL RATE D1S PKICT

Harnsonville

Clinton

Harrison ville

Joplm

Carthage

Batesville

Branson

ISSUED December 12, 2005 F.FFF.CTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, SUN Orncr, PO Box 776, Carthage. MO 64K36

Case307-cv-05017-DW Document 14-4 Filed 06/13/2007 _ Page 10 of 24
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Missouri & Northern Arkansas Railroad F T MNA 8000-A(Cancels MNA-8000)
Page 10

I10 ... STATION LISTING COYTD
Cont'd

NUMBER ' STATION LISTING

3040

4470

6060

3410

35280

5330

22000

Biltmore

Branson

Bullcr

Calico Rock

Carthage

Carylown

Clmlon

3820 ' Cotter

4790 i Crane

2890

28270

2590

35330

2730

5150

23315

3860

22630

23390

4520

23410

3120
1 6320

23040

35330

'4450

40060

2680

5560

5390

35450

23160

Cushman

Decrfidd

Dia/ Jet

Dyno / 1 lercules

Eastman

Empire Spur

Eve

Flippin

FPE Spur

Ft Scott

Grcina

Griffith

GUI on

Harrison vi He

Harwood

Hercules / Dyno

HoIListcr

ICI / Atlas

Independence

Irwm

Jasper

Joplm

Ladue

STATK

AR

MO

MO

AR

MO

MO

MO

AR

MO

AR

MO

AR

MO

AR

MO

MO

AR

MO

KS

MO

KS

AR

MO

MO

MO

MO

MO

AR

MO

MO

MO

MO

LOCAL RATE DISTRICT

Balesville

Branson

llamsonville

Cotter

Carthage

Nevada

Clinton

Colter

Branson

Balesville

Ft Scott

Batesville

Jophn

Butesville

Carthage

Ft Scott

Branson

Clinton

Ft Scott

Branson

Ft Scott

Cotter
*

Hamsonville

Clinton

Joplm

Branson

Joplm

Bates ville

Nevada

Nevada

Joplm

Clinton

ISSUED December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, SUN Omer, PC) Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-4 Filed 06/13/2007 .. Page 11 of 24



ITie provisions herein will, if effective, not have a negative impact on the quality of Hie human environment or energy consumption

Missouri & Northern Arkansas Railroad F1 MNA 8000-A(Canccls MNA-8000)
.̂ Page 11

410
Cont'd STATION LISTING CONT'D

NUMBER

5510

2880

6270

22800

2810

3300

3080

5750

2700

3570

6370

6090

2830

6430

4030

4600

5920

22950

5610

10220

5060

3250

23170

23090

10330

35380

3920

STATION LISTING

Lamar

Limedalc

Lone Tree

Montrose

Mooreficld

Mcninl Olive

Myers vi lie

Nevada

Newark

Norfolk-

Ore

Passaic

Pfbifler Spur

Pleasant I Iill

Pyatt

Reeds Springs

Rich 1 [ill

Rock vi lie

Sheldon

Springfield

Stotfc City

Sylamorc

Todd

Walker

Walhs

Webb City

Yellvillc

STATE

MO

AR

MO

MO

AR

AR

AR

MO

AR

AR

MO

MO

AR

MO

AR

MO

MO

MO

MO

MO

MO

AR

MO

MO

MO

MO

AR

LOCAL RATE DISTRICT

Nevada

Bates vi lie

Harrison vi lie

Clinton j

Bates vi lie ',

Cotter

Cotter

Nevada

Bates vi He

Cotter i
Harrisonvillc

Ilamsonvillc

Bales vi He

Harrison vi lie

Branson

Branson

Harrison vi lie

Clinton

Nevada

Springfield

Carthage

Cotter

Clinton

Clinton

Springfield

Jophn

Branson

ISSUbD December 12, 2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Ornrr, PO Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-4 Filed 06/13/2007 .. Page 12 of 24
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Missouri & Northern Arkansas Railroad FT MNA 8000-A(Canccli MNA-8000)
Page 12

420

ORIGINATING
DISTRICT

Batcsville

.

LOCAL RATES

TERMINATING
DISTRICT

Batesville

Branson

Carthage

Clinton

Except as otherwise provided (see exceptions), rates
in this Item apply on cars moving between districts on
the MNA These rates cannot be used in combination
with any other rates In addition to these rates,
hazardous materials will be handled in accordance
with the provisions of Note 2 of this Jtem

Exceptions

1 These rates arc not applicable on Gram and
Grain Products (See Item 430)

2 These rates will not apply on cars handled in
connection with another carrier (See Note 1)

3 These rates are not applicable on unit trains
(trains of the same product moving from one
origin Lo one destination thai exceed 10 cars)

4 These rates are not applicable on Coal (STCC
11)

5 These rates are not applicable on Passenger
Cars (STCC 37 42) and Locomotives (STCC
3741)

6 These rates are not applicable to shipments
exceeding 263,000 gross pounds \

i

RATE INS /CAR

200

400

525

800

Cotter , 300

Ft Scott

Hamsonvillc

Joplm

Nevada

Springfield

800

800

650

650

800

•

420 LOCAL RATES CONTD
Cont'd

ISSUED December 12, 2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orner, PO Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-4 Filed 06/13/2007 .Page 13 of 24



1 he piiviiiHins herein will, if effective, nut have a negative impact on the quality of the human invironmenl or energy consumption

Missouri & Northern Arkansas Railroad FT MNA 8000-A (Cancels MNA-8000)
Page 13

ORIGINATING i TERMINATING
DISTRICT

Branson

Carthage

Clinton

i
i

DISTRICT

Dates vi lie

Branson

Carthage

Clinton

Cotter

Ft Scott

Ham son vi lie

Joplm

Nevada

Springfield

Dates vi lie

Dranson

Carthage

Clinton

Cotter

Ft Scott

Hamsonville

Joplm

Nevada

Springfield

Bates vi lie

Branson

Carthage

Clinton

Cotter

Ft Scott

Hamsonvillc

Joplm

Nevada

Springfield

RATE IN $ / CAR

400

200

300

525

300

525

525

400

400 i
i

550

525

300

200

400

400

400

400

300

300

425

800

525

4UO

200

650

400

400

400

300

675

420 LOCAL RATES CONT'D
Cont'd

ISSUED December 12, 2005 EFFECTIVK January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-4 Filed 06/13/2007 . .Page 14 of 24
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Missouri & Northern Arkansas Railroad F'l MNA 8000-A(Cancels MNA-800U)
„ Page 14

ORIGINATI^NG
DISTRICT

Cotter

Ft Scott

Hamsonvillc

TERMINATING
DISTRICT

Bates vi He

Branson

Carthage

Clinton

Cotter

Ft Scoll

Harrison vi lie

Joplin

Nevada

Springfield

Bales ville

Branson

Carthage

Clinton

Cotter

Ft Scott

Hamsonville

Joplin

Nevada

Springfield

Bates vi lie

Branson

Carthage

Clinton

Cotter

Ft Scott

Hamsonville
1 Juplm

Nevada

Springfield

RATE INS /CAR

300

300

400

650

200

650

650

525

525

675

800

525 j

400

400

650

200

400

525

300

675

800

525

400

400

650

400

200

525

300

675

420 LOCAL RATES CONT'D
Cont'd

ISSUED December 12.2005 EFFECTIVE January 1.2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836
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Missouri & Northern Arkansas Railroad FT MNA SOOO-A(Canccls MNA-8000)
Page 15

ORIGINATING
DISTRICT

Juplm

Nevada

Springfield

TERMINATING
DISTRICT

Bates vi Me

Branson

Carthage

RATE INS /CAR

650

400

300

Clinton 400

Cotter

Ft Scolt

Hamsonville

Jophn

Nevada

Springfield

Balc&ville

Branson

Carthage

Clinton

Coucr

Ft Scott

Mamsonvillc

Jophn

Nevada

Springfield

Batesville

Branson

Carthage

Clinton

Cotter

Ft Scott

Hamsonville

Jophn

Nevada

525

525

525

200

400

550

650

400

300

300

525

300

300

400

200

550

800

550

425

675

675

675

675

550

550

Springfield 200

Note 1 : Switching charges will not be absorbed. MNA will charge applicable switching charges of
connecting carrier in addition to MNA charges.

Note 2: An additional charge of S130 per car will be applied to the transportation of hazardous matenals.

430 j LOCAL GRAIN RATES Applicable between Stations on the MNA
1 COMMODITY = Gram & Gram Product
1

ISSUED December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836
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The provisions herein will, if effective, not have a negalne impacl on the quality of ihe human environment or energy consumption

Missouri & Northern Arkansas Railroad FT MNA 8000-A(Cancels MNA-SUOO)
_ Page 16

hXPLANATION OF GROUPS

i Group A ! Groun B ! Group C
Carthage, MO Adrian, MO0 1
Jasper, MO

Lamar, MO

Nevada, MO

Sheldon, MO

TO

Aurora, MO

Archie, MO

Butler, MO

Hamsonville, MO

Passaic, MO

Rich Hill, MO

Rates

i ' * •"
Clinton, MO

Harwood, MO

Montrose, MO

Rockville, MO

Walker, MO

Deerfield, MO

Ft Scott, KS

(See Notes 1 & 2)

FROM

Group

(See explanation of Group Above)

A

$453 S502

Batesville. AR | $730 S7S9

Newark, AR

Bergman, AR

Carthage, MO

Cotter, AR

Nevada, MO

$730 S789

$560 $599

$323 S371

$560 S599

$318 ! S365

Springfield, MO S624 ' $674

B C

$533

$814

$814

$623

$409

$623

$402

$704

ROUTE: MNA Direct

Note 1 - Shipment must be made in equipment with AAR Car Type C (Covered Hopper)

Note 2 - Switching charges will not be absorbed

Note 3 - Rates applicable only on shipments that do not exceed gross weight capacity of 263,000 pounds Contact
Manager Marketing & Sales for rates in excess of 263,000 pounds

ISSUED December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omcr, PO Box 776, Carthage, MO 64836
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Missouri & Northern Arkansas Railroad Fl MNA 8000-A(Canccls MNA-8000)
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SECTION 2 -ACCESSORIAL CHARGES
ITEM

500

APPLICATION

SPECIAL MOVEMENTS
Except as otherwise provided in this tariff, when speeial movements of cars or other equipment
(including locomotives) are requested by patron, or required because of excessive dimension,
excessive weight, high center of gravity, or other conditions not permitting normal operation, the
following charges will be assessed m addition to other lawfully published rates

CHARGES

1 At All Stations within Normal Service Hours

If service is as set forth m Item 200, Paragraph 1, a charge of $300 per hour or fraction thereof
will be assessed, subject to a minimum charge of SI, 200, if performed within 8 continuous
hours or fraction thereof Should performance of service exceed 8 continuous the rate will be
$500 per hour for all hours m excess of 8 continuous hours

1 A When special freight tram service on MNA has been arranged by the operating department
upon request of shippers or Consignees, or as deemed necessary by the railroad, the rate will be
$2,500 WIT1 I MNA POWER AND $ 1 .800 WITJ I OTI IER POWER The charge for the special
service will be m addition hi the regular freight charges which arc provided for m freight tariffs
or private contracts or quotes governing the movement of freight handled in regular freight
trains

IB If special freight tram service is subsequently cancelled by shipper or consignee within 12
hours of original requested time there will be a $750 cancellation fee

2 At AH Stations not within Normal Service Hours

If service is performed as set forth in Item 200, Paragraph 2, a charge of S500 will be assessed
Should performance of service exceed 8 continuous hours the rate will be $700 per hour for all
hours m excess of 8 continuous hours

CONDITIONS

I Reasonable notice must be given to MNA by the parly requesting service under the provisions
of this Item

2 All requests for Special Movements must be received in writing (mail, fax or email) by MNA
before service is performed

Time will be computed from the time engine and crew is dispatched from their on-duty location
until the special movement has been performed and the engine and crew have returned to the point
of dispatch.

ISSUED December 12, 2005 FFFhCflVb January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omcr, PC Dox 776, Carthage, MO 64836
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The provisions herein will, if effective, not have a neuatiw impact on (he quality of [he human environment or energy consumption

Missouri & Northern Arkansas Railroad FT MNA 8000-A(Cancels MNA-SOOO)
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SECTION 2 - ACCESSORIAL CHARGES
ITEM APPLICATION

505 ASSEMBLING UNIT TRAINS
MNA may assemble unit trains for online customers The following conditions must be met PRIOR
to movement of empty equipment to MNA

A request must be submitted to the MNA including the following information Number of cars to
assemble as a unit, interchange location(s) for empty equipment, interchange locations(s) for
outbound loaded unit tram, date first cars arc expected to arrive at MNA, dale which unit tram will
be loaded, location of loading, ownership of equipment - private or railroad owned or leased

Party requesting assembly of a unit train must obtain written authorization from the General
Manager of railroad marked or controlled equipment will not be considered under this item until
written car hire relief has been obtained from the controlling railroad

510 1 URNING OF CARS TO PERM! I' UNLOADING
1 In instances where it is desired that freight in carloads be placed on industrial or team tracks lor

loading or unloading from one particular side or end of the car, cars must be properly placarded
on both sides, and notation made on the Dill of Lading and waybill substantially as follows

NOTICE TO CARRIER
"Deliver car for loading or unloading from the door or end specified by placard "

2 When freight in carloads is properly placarded on both sides of the car to load or unload from
one particular side or end of the car, and customer directs MNA to turn the car so that loading or
unloading can be done from the other side or end of the car, a charge of $200 per car shall
apply, in addition to all other lawful charges

3 If the car must be sent to another railroad to accomplish turning, the charges of the other
railroad will be in addition to the charges contained in this item

515 CLOSING DOORS
When it is necessary for MNA to close doors, hatches, gates or secure tie down devices on empty
cars, a charge of S50 will be assessed against the customer releasing said car Loaded cars will not
be moved unless all doors, hatches, gates and tie-down devices are secured

517 WEIGHING (NOT APPLICABLE ON MNA)

ISSUED December 12, 2005 EFFECTIVE January 1.2006
ISSUED BY Missouri & Northern Arkansas Railroad, SUN Omer, PO Box 776, Carthage, MO 64836
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SECTION 2 - ACCESSORIAL CHARGES
ITEM APPLICATION

520 OVERLOAD CHARGES
1) For cars in excess ol 286,000 Ibs moving over any portion of MNA, movement must be pre-
approved by Roadmaster located in Carthage, MO

2) Cars found to be overloaded while on the tracks of MNA, or cars interchanged from MNA to
another carrier which are returned to MNA because such cars are overloaded, will either be

a) returned to the shipper for adjustment, or

b) placed at a location suitable for adjusting the load

Determination of the above will be at the discretion of the MNA

Cars covered by this item will be subject to MNA demurrage rules and charges, no free time or
credits will be allowed Demurrage will begin upon notification to customer o( overloaded
condition, or placement of the car at the location for adjustment of the car, whichever occurs last

Cars covered by this item will be subject to a charge of $300 per car, plus any applicable MNA local
freight, switching and demurrage charges

3) Cars found to be overloaded at a loading point served by MNA will not be moved until the load
has been adjusted Demurrage will continue until the car is released and accepted by MNA No
additional free time will be allowed

4) Cars found to be overloaded and delivered to an unloading poim served by MNA will be returned
lo the shipper or moved to another location for adjustment of the load Such cars will be subject to a
charge of S500 per car No additional demurrage tree time will be granted

ISSUED December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Omer, PO Box 776, Carthage, MO 64836

Case 3 07-CV-05017-DW Document 14-4 Filed 06/13/2007 ..Page 20 of 24
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SECTION 2 - ACCESSORIAL CHARGES
ITEM APPLICATION

530 DIVKKSIOIS OK RECONSICPsMENT
Diversion or reconsignment means any one or more of the following when a car is located on or
under control ot the MNA

Change in the name of consignee

Change in the name of consignor

Change in the destination

Change in route

Any other instruction given by consignee, consignor, or owner affecting delivery and requiring
and addition to or a change in billing, and additional movement of the car, or both

Except as otherwise provided herein, the term "destination" as used in these rules means the billed
destination

Diversion or Rcconsignment orders will not be accepted by MNA for cars that are not under its
control

CHARGES

When an order is placed with MNA by consignee, consignor, or owner that modifies any of the
terms of shipment listed above in this item, the following charges will apply

1 The charge for Diversion or Reconsignment will be $200 per car for single car diversions

2 The charge for Diversion or Reconsignmcnt will be $300 for a multi-car traveling as a single
unit on a single bill-of-ladmg

3 Facilitation of Diversions or Rcconstgnments us not guaranteed If the request is not
accomplished, no charge will be assessed for the request

4 Cars stopped, diverted of reconsigncd under terms of this item are subject to any assessonal
charges published by the MNA

540 "SHIPMKNT TO ORDER", "ORDER NOTIFY" OK "S TRA1GIIT BILL OF LADING" REQUIRING
SUKKENDKK OF BILL OF LADING OR WRITTEN ORDER
1 When the original Dill of Lading or written order covenng a shipment described above is not
available, the property may be delivered in advance of the surrender of the Bill of Lading or written
order, as the case may require, under the provisions of Rule 7 of the UFC

2 If a Bill of Lading is tendered after 7 00 am of the day following loading, a charge of $200 per
car will apply

3 When Order Bills of Lading or written orders are received prior to arrival of car on MNA, there
will be no charge Order Bills of Lading or written orders received after amval of cars on N/A will
be assessed a charge ot S200 per car

4 Cars held awaiting instructions under terms of this item will be subject to demurrage provisions
of this tariff Demurrage charges will accrue against the party issuing instructions

550 CARS RECEIVED IN ERROR BY MNA
Loaded or empty cars received by MNA from connections that are not consigned to MNA or itt>
customers or subsequently not accepted by consignee will be treated as mishandled cars received in
error

The carrier interchanging a mishandled car to MNA will be assessed a charge of $335 per car

1SSURD December 12,2005 EFFECTIVE January 1,2006
ISSUED BY Missouri & Northern Arkansas Railroad, 514 N Orncr, PO Box 776, Carthage, MO 64836
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SECTION 2 - ACCESSORIAL CHARGES
ITEM APPLICATION

555 FAILURE TO DELIVER LOAD 'I O MNA

When a foreign road delivers a car to the MNA Tor a customer to load, and customer fails to return
the loaded car to the foreign road that supplied the car, but instead ships the loaded car via another
railroad, thu customer will pay a charge of $500 per car to the MNA plus any applicable charges
assessed by the foreign railroad

This charge shall not apply to cars ordered and not used as covered in item 560 of this tan ft

560 EMI' IV CARS ORDERKD AND NO 1' USED
If MNA receives an order for empty cars, and such order is canceled by the ordering party after such i
empty car is dispatched in a MNA tram to a shipper, a charge of $200 per car will be assessed to the
ordering party

570 LEASE OF RAILROAD TRACKS FOR STORAGE
Tracks of MNA may be leased to shippers, receivers or private car owners, subject to availability,
pursuant to terms and conditions of special agreements In absence of such agreements, the charge is
$ 10 00 per year per lineal track foot, subject to a minimum charge of S500 Contact the appropriate
Manager of Marketing & Sales regarding the creation ot a track lease

Request for lease of tracks for storage must be received in writing by MNA, stating the amount of
track or number of car spots requested and the estimated duration of the storage

Such track agreements also may require written approval from UP real estate department

Cars placed in storage must be privately owned or free of car hire Cars held on storage tracks will
not be subject to demurrage

Switching of cars to and from storage will apply at $260 per car

575 HANDLING EMPTY FRE1GI1 I' CARS FOR STORAGE
This item applies on all types of rail cars destined for storage on MNA, including, but not limited to,
curs provided by railroads, leased cars and cars bearing other than railroad reporting marks, but not
including passenger tram cars

The charge for movement ot empty cars is S1 SO per car MNA will not be responsible for the
payment of any per diem or mileage charges, MNA will not absorb any switch charges

MNA's maximum liability for loss and damage is $0 per railcar (NO LIABILITY WILL BE
ASSUMED FOR PAINTING, DEFACING OR VANDALISM)

AND

Rat rate on a last in first out basis is the same as inbound move and for any other special switching
requirement please contact the Manager of Marketing and Sales

ISSUED December 12,2005 EFFECTIVE January 1,2006
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SECTION 2 - ACCESSORIAL CHARGES
ITEM APPLICATION

580 MOVEMENT OF LOCOMOTIVES
Privately owned, leased or foreign line locomotives will be moved over the MNA subject to a
minimum charge of $500 for movement on own wheels, but not on own power MNA will not
absorb any switching charges applicable to shipments of locomotives

All Privately owned, leased or foreign line locomotives are subject to ajnint inspection at
interchange by both MNA mechanical personnel and connecting carrier mechanical personnel Any
locomotives that fail inspection will be rejected at interchange

MNA's maximum liability for loss and damage is SO per locomotive _^

600 S TOKACE OF LOADED RAIL CARS

When rail cars ure delivered to MNA for storage, a charge of $30 per car per day will be assessed
against the party requesting storage This charge will be assessed from the date ot interchange until
date placed for loading or interchange Cars subject to car hire charges will be subject to demurrage
charges Other services will be subject to rates provided in this publication Storage under this Item
is subject to availability ot track space

650

675

REJECTED CAR
When an empty car IN rejected by a shipper as either being unfit tor loading or for any reason is
not correct equipment ordered, a charge of $150 will be assessed against the furnishing earner

"CARS HELD FOR INSTRUCTIONS
When loaded cars are removed from an industry or team track and held awaiting instruction, a
charge of $30 will be assessed lor each day the car is held Applicable demurrage will be
assessed in addition to this charge Instructions must be received by 12 00 noon, or the charge
will be assessed for an entire additional day

700 CARS RELEASED IN ERROR
When a customer releases a rail car and then requests that car be returned, the following charges
will be assessed

If car is still on the MNA, applicable local rates will apply as outlined in Item 420 of this
tan ft

If car has been delivered to another Carrier, customer will be assessed all charges of
connecting carrier in additional to applicable district rates applying on the MNA

725 SPECIAL TRAIN
When an industry requests a dedicated train for movement of loaded or empty cars, a charge of
$54 per mile will be assessed This amount allows up to a 20 car unit Any additional
increments of cars will be assessed at the same rate A minimum of 100 miles will be assessed
Any special train operated on a weekend day or railroad holiday will be assessed an additional
$1,500

EXPLANATION OF ABBREVIATIONS AND REFERENCE MARKS
AAR Association of American Railroads

OPSL

RER

RPS

STB

Official List of Open and Prepay Stations, Station List Publishing Company, Agent

The Official Railway Equipment Register, RER Publishing Company, Agent

Railroad Publication Services, Agent

Surface Transportation Board

ISSUED December 12,2005 EFFECTIVE January 1,2006
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S TCC Standard Transportation Commodity Code

UFC Uniform Freight Classification, Uniform Freight Classification Committee, Agent

A Increase

C Changes resulting in neither an increase nor a decrease

R Decrease

ISSUED December 12,2005 EFFECTIVE January 1,2006
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RATX6001

RAILTEX
DEMURRAGE TARIFF RATX 6001

DEMURRAGE TARIFF

CONTAINING DEMURRAGE RULES AND CHARGES

AT

POINTS ON

ALL RAILTEX SUBSIDIARY RAILROADS

(AS DEFINED IN THE LIST OF PARTICIPATING CARRIERS)

NOTICE* The provisions published herein will, if effective, not result in an effect on the
quality of the human environment.

ISSUED- October 1,1999 EFFECTIVE- January 1,2000

ISSUED BY

DAN WITTE
DIRECTOR, MARKETING & SALES

RAILTEX
4040 BROADWAY, SUITE 200

SAN ANTONIO, TX 78209
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RATX6001

PARTICIPATING CARRIERS

Carolina Piedmont Railroad (CPDR)

Central Oregon & Pacific Railroad (CORP)

Central Railroad of Indiana (CIND)

Central Railroad of Indianapolis (CERA)

Chesapeake & Albcmarlc Railroad (CA)

Connecticut Southern Railroad (CSO)

Dallas, Garland & Northeastern Railroad (DGNO)

Geurgu Southwestern Railroad (GSWR)

Grand Rapids Easlern Railroad (GRE)

Indiana & Ohio Central Railroad (IOCR)

Indiana & Ohio Railway (TORY)

Indiana Southern Railroad (ISRK)

Michigan Shore Railroad (MS)

Ntd-Michigan Railroad (MMRR)

Missouri & Northern Arkansas Railroad (MNA)

New Lnjrland Centr.il Railroad (NECR)

North Carolina & Virginia Railroad (NCVA)

Pittsburgh Industrial Railroad (P1R)

San Diego & Imperial Valley Railroad (SDIY)

South Carolina Central Railroad (SCRF)

Texas New Mexico Railroad (TNMR)

Texas Northeastern Railroad (TNER)

Virginia Southern Railroad (VSRR)

Wmamac Southern Railroad (WSRY)

2
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ITEM 350
CANCELLATION OF CURRENT PROVISIONS

This tariff publication will cancel the provisions of ihc following lanffs
Section 4 of CPDR 8001 -A
Item 300 of CORP 8000-B
CIND Tariff 6000
CERA Tariff 6000
Section 4 of CA8000-U
CSO Tariff 6000
DGNO Tariff 6000-A
Section 2 of GSWR 8001-C
Item 400 through 480, GR Tariff 8010
IOCR Tariff 6000
IORY Tariff 60DO
hem 400 through 450, ISRR Tariff 8000-E
Iicm 400 through 480, MS Tariff 8U10
hem 400 through 480, MMRR Tariff 8010
Item 200 through 900, MNA 6004
NliCR Tariff 6000-A
Section 4 of NCVA Tariff 8003
PIR Adoption of PJH 6004
Section 1 of SDIY Tariff 8001-B
Section 4 of SCRF Tariff 8003
TNMR Tariff 6000
Section 4 of MMRR Tariff 8004
Section 4 of NCVA Tariff 8002
WSRY Tariff 6000

3
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ITEM 400
GENERAL APPLICATION

Reference in "Railroad" shall mean all railroads listed as a participating carrier

A Applicable at all station!* on ''Railroad "

B The disposition of a car at us point of detention determines the purpose for which the car is
held and the rules applicable thereto

C All Railroad and Privately owned cars held for or by consignors or consignees are subject to
demurrage rule and charges contained in this section, EXCEPF the following

1 Cars for loading or unloading of "Railroad" company material while held on
"Railroad" tracks or private sidings connecting therewith

2 Cats of refused or unclaimed freight to be sold by "Railroad" for the time
held beyond legal requirements

3 Empty Cars moving on own wheels under transportation charges as freight

4 Cars of railroad ownership, leased for storage of commodities, while held on
lessee's tracks

5 Loaded private curs held on private tracks or leased storage tracks

6 Empty private cars on railroad or private tracks or leased storage tracks

7 Cars specially equipped for handling welded railroad rail held for loading
such rail

8 limply cars ordered and rejected as unsuitable for loading

9 Cars covered by storage or hold charges

10 Cars assigned to shippers returned empty to point of assignment, to the
extent storage rules apply

4
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RATX6001

ITEM 410
GLOSSARY OI:TERMS

l;or the purposes of applying provisions of this section, the fullowing arc defined and will govern

ACTUAL PLACEMENT - When a car is placed in an accessible position for loading or
unloading, or at a point designated by the consignor or consignee

CONSIGNEE - The party to whom a shipment is consigned or the party entitled to receive the
shipment

CONSIGNOR - The party in whose name cars arc ordered or the party who furnished forwarding
directions

CONSTRUCTIVE PLACEMENT - When a car cannor he actually placed because of any
cundmon attributable to the consignor or consignee, including order notify and inbound shipments,
such car will be held on "railroad" tracks and notice will be given to the consignor or consignee that
the car is held awaiting disposition instructions Such cars which have been placed by "Railroad*1 on
private or other than public delivery tracks, including lead tracks serving the consignor or consignee
will be considered constructively placed without nonce

CREDIT - Non chargeable demurrage day Credits can only be earned on those cars released

DEMURRAGE DAY - A twenty-four (24) hour period, or part thereof, commencing 0001 hours
after tender (calendar day)

DIVERSION - An order from the consignor to deliver car to other than original destination

EMPTY RELEASE INFORMATION - Advice by consignee given to authorized personnel
"Railroad" that car is unloaded and available to "Railroad " Information given must include identity
of consignee, party furnishing data, car initial and number

FORWARDING INSTRUCTIONS - Shipping instructions given to "Railroad" at the point of
loading, containing all of the necessary information to transport the shipment to the final
destination

LEASE TRACK - Any trackage assigned to a user through written agreement Lease track will be
treated the same as private track under this Section

NOTIFICATION - When required, notification will be furnished verbally or in writing to all
parties en tided to receive notification

PRIVATE CAR - A car bearing other than railroad reporting marks and which is not a railroad-
controlled car
PUBLIC DELIVERY TRACK - Any track open to the general public for loading and unloading

RECONSIGNMENT - An order from the consignor to bill a car to other than the original
invoice

5
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RATX6001

ITEM 420
NOTinCATION TO CONSIGNOR OR CONSIGNKI!

A 'l*he following notifications will be furnished as indicated

1 Cars for Other than Public Delivery Tracks*

a Notice of constructive placement if cars arc held on "Railroad" tracks due to
reasons attributable to the consignor or consignee

b Deliver)' of car upon tracks of consignee will constitute notice

c When two or more parties, each performing their own switching, take
delivery of cars from the same interchange track, notice will be given when
cars arc placed on the interchange track

2 Cars for Public Delivery Track

Nouce will be given to the party entitled to receive notification when car is actually
placed

3 Cars Stopped in Transit

Notice will be given to consignor, consignee, or owner responsible for the car being
stopped upon arrival of the car at the point of stoppage

4 Refused Loaded Car

When a loaded car is refused al destination, "Railroad" will give notice of such
refusal to the consignor or owner

I) Notification may be given verbally, in writing or electronically, and will contain the
following

1 Car initials and number

2 If lading transferred en route, the initials and number of the original car

3 Commodity

ITEM 450
CARS HELD FOR COMPMTTE UNLOADING

Unloading is the complete unloading of a car, including blocking and dunnage, and advice from the
consignee to the railroad that the car is empty and available to the railroad

TflNDER

6
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RATX6001

The notification, actual or contractive placement of a loaded car

A RKIJ\ASi:

1 Date and time that the railroad received advice that the car is empty

2 Cars placed on interchange tracks of a consignee doing its own switching,
must also be returned to the interchange (rack for release

3 When the same car is unloaded and reloaded, empty release information
must be furnished If not furnished, demurrage will continue until forwarding
instructions arc received

B NOl'IHCATION TO "RAILROAD"

1 The "Railroad" must be notified of empty releases by phone, fax machine, or
through answering machine located in the "Railroad" administrative offices
All notifications must include the car initial and number, date, time, company
name, and person doing the notification

2 When electronic or mechanical device*, arc used to furnish notification to
railroad, the recorded date and time that instructions are received will govern

C COMPUTATION

1 Time will be computed from the first 0001 hours after tender unul release

2 On reloaded cars, time will be computed from the first 0001 hours after
advuse is received that the car is empty until rclta.se

3 When the same car is unloaded and reloaded, empty release information
must be furnished Tf not furnished, demurrage will continue unul forwarding
instructions are received

ITEM 460
PRfVATC AND RAILROAD CARS HELD FOR OTHER PURPOSES

Applicable to cars held

A On orders of consignor or consignee

B While awaiting disposition from the consignor or consignee

C As a result of conditions attributable to consignor or consignee

DISPOSITION

7
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RATX6001

That information, including forwarding instructions or empty release, which allows the
railroad to either tender or release the car from the consignor's or consignee's account

TliNDER

The notification, actual or constructive placement of a loaded car

REI EASE

Date and Lime lhal the railroad received advice that the car is empty, or that forwarding
instructions are received

COMPUTATION

Time will be computed from the first 0001 hours

A After lender unul release, on cars

1 Diverted

2 Empty for loading - ordered and not used (other than a rejected car)

3 Partially unloaded

-1 Reconsigncd

5 Rcshippcd

6 Stopped in transit

B After cars are received by "Railroad" unul date of disposition on

1 Cars received from connecting earners

2 Loaded private cars returned to railroad tracks

C After tender until date of refusal on

1 Refused loaded cars (consignee)

D After tender until date of disposition on

1 Refused loaded cars (consignor)

h After tender unul release or placement on private tracks on

1 Loaded private cars - while held on railroad tracks

8
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RATX 6001

ITEM 470
DEiMURRAGE PLAN AND PRICES

A Demurrage is assessed -at rhc rate of 150 00 per car per day fur all time in excels of 24 hours
for loading or 48 hours Tor unloading from the first 0001 hours after tender until release

B Credit will be applied for the balance of time any car for loading or unloading is released
within 24 hour* from the first 0001 hours after render Credits will be used to offset
demurrage Lime

C Settlement of charges will be made un a monthly basis on all cars released during each
calendar month

D Credits earned and demurrage days accrued by customers having facilities at separate stations
cannot be combined

K Credits will nut be allowed for

1 Rmpty cars ordered and not used

2 Loaded private cars relumed to railroad tracks to be held for disposition

3 Cars received from connecting carriers to be held for disposition

I7 Credits earned and demurrage days accrued will be calculated separately for the following
transaction

Private and Railroad cars held for other purposes

G Excess credits earned in one calendar month may not be used to offset demurrage days in
another calendar month

H Unless otherwise advised, in writing, demurrage charges will be assessed again&t the
consignor at origin or consignee at destination who will be responsible for payment

I Demurrage charges assessed should be paid in full and disputes for adjustment together with
supporting documentation must be presented in writing to "Railroad" within thirty (30) days
after the date on which the bill for demurrage is rendered

J When for reasons other than "Railroad" error, consignor/consignee fails to pay "Railroad"
for assessed demurrage as provided in Item 470 of this tariff, "Railroad" may inmate and
pursue the following actions

1 Assess an additional charge of an amount not to exceed one (1) percent per month
of the unpaid charges

9
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RATX6001

Assess an additional charge equal to "Railroad" legal and collection agency costs
abbo ciated with each adverse collection

Terminate existing demurrage plan credit extensions and proceed with a prepaid
demurrage plan assessing the prepayment of an amount not less than J350 00 per
each car received h\ consignee nr ordered by consignor

ITEM 480
I lolidays

An additional day of credit will be allowed for the following Holidays when a specific car has not
had a chargeable day prior to said l-Iohd.iy If, however, the car has already been charged fur a day,
all Holidays will also be chargeable

The following Holiday* will apply for additional free time New Years Day, Memorial Dav,
Independence Day, Uibor Day, Thanksgiving Day and Christmas Day

10
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MNA 6001
(Cancels RA'IX 6001)

MISSOURI & NORTHERN ARKANSAS RAILROAD
A Rail America Company

Freight Tariff MNA 6001

NAMING
DEMURRAGE RULES & CHARGES

AT LOCATIONS ON THE MISSOURI & NORTHERN ARKANSAS RAILROAD

THIS TARIFF APPLIES ON INTERSTATE 1RAFF1C AND INTRASTATE TRAFFIC IN THE STATE OF AR,
MO ANDKS

NOTICE
THE PROVISIONS HEREIN WILL, IF EFFECTIVE, NOT HAVE A NEGATIVE IMPACT ON THE QUALITY

OF THE HUMAN ENVIRONMENT OR ENERGY CONSUMPTION

FOR GOVERNING CLASSIFICATIONS, SEE ITEM 5

ISSUED JULY 6,2005 EFFECTIVE AUGUST i, 2005
ISSUED BY

MISSOURI & NORTHERN ARKANSAS RAILROAD
514NORNHR

PO BOX 776
CARTHAGE, MO 64836
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The provisions herein will(if effective, not have a negative impact on the quality of Hie human cn\nonineiU or energy consumption

**" Page I

METHOD OF ADDING, CHANGING OR PRLKTfNG ITEMS IN THIS TARIFF

Changes to this tariff will be made by issuing supplements These supplements will show the action taken on each
Hem, namely

A Increase

C Change resulting in neither an increase nor a decrease

R Decrease

There will be only one supplement to this tariff in effect at any time Any item contained in a prior supplement
will be brought forward to subsequent supplements.

TABLE OF CONTENTS

GFNERAL RULES AND REGULATIONS .

SECTION 2 - DEMURRAGE PLAN AND PRICES.
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Page 2

GENERAL RULES AND REGULATIONS
ITEM APPLICATION

DESCRIPTION OF GOVFRMNG CLASSIFICATION
This tariff is governed, except as otherwise provided herein, by Uniform freight Classification UFC
6000 scries, issued by the national Railroad Freight Committee, Agent, supplements thereto or reissues
thereof

10 STATION LIST AiSD CONDITIONS
Thi;> tariff is governed by the Official Railroad Station T,ist, OPSL 6000 series, to the extent shown
below

For addition and abandonment of stations, and except as otherwise shown herein, for prepay
requirements, changes in names of stations, restrictions as to acceptance or delivery of freight, and
changes in station facilities

When a station is abandoned as of a date specified in the above named tariff, the rates trom and to such
station, as published in this tariff, are inapplicable on and alter that date

GEOGRAPHICAL LIST OF STATIONS

For geographical location* of stations referred to in this tariff by station number

STATION NUMBERS

For the identification of stations when stations arc shown or referred to by numbers in this tariff

IS EXPLOSIVES, DANGEROUS AR I'lCLES
For rules and regulations governing the transportation of explosives and other dangerous articles of
freight, also specifications for shipping containers and restrictions governing the acceptance and
transportation of explosives and other dangerous articles, sec Bureau of Explosives Tariff BOE 6000-
sencs

20 RRFKRENCK TO IARIFFS, I'l EMS, NOTES AND RULES
Where reference is made in this tariff to tariffs, items, notes or rules, such references are continuous and
include supplements to and successive issues of such tariffs and reissues of items, notes or rules

40 CONSECUTIVE NUMBERS
Where consecutive numbers are represented in this tariff by the first and last numbers connected by the
word "to" or a hyphen, they will be understood to include both the numbers shown

50 MILEAGE CHARGES ON PRIVATELY OWNLI) CARS
MNA will not pay mileage charges on privately owned cars when moving to, from or via stations on the
MNA

60 NA TIONAL SERVICE ORDER TARIFF
This tariff is subject to the provisions of the various Surface Transportation Board Service Orders and
General Permits as shown in National Service Order Tariff STB NSO 6100 series
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Page 3

GENERAL RULES AND REGULATIONS
ITEM APPLICATION

90 I'AYMKNI AND CREDIT TERMS
Unless otherwise advised, in writing, demurrage charges will be assessed against the online consignor at
origin or consignee at destination

Demurrage charges assessed must be paid m full and disputes for adjustment together with supporting
documentation must be presented in writing to MNA within fifteen (15) days after the date on which the
bill for demurrage is rendered Disputes must be car specific and provided in writing Disputes may be
faxed, e-mailed or mailed to MNA administrative office Fax 417-358-0981 or 417-358-8800 Ext 238
F-mail vvonne suhert&railamerica com Mail 514 N Omcr, PO Box 776, Carthage, MO 64836

When for reasons other than MNA error, consignor/consignee fails to pay MNA for assessed demurrage
as provided in Item 470 of this tariff, MNA may assess an additional charge equal to the greater of an
amount not to exceed two (2) percent per month of the unpaid charge or the highest rate allowed by law

100 HOLIDAYS
An additional day of credit will be allowed for the following Holidays when a specific car has not had a
chargeable day prior to said Holiday If, however, the car has already been charged for a day, all
Holidays will also be chargeable

The following Holidays will apply for additional free lime New Years Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas Day

300

300

UKI'INrUON OF 'I ERMS
Actual Placement - When a car is placed in an accessible position for loading or unloading, or at a point
designated by the consignor or consignee

Consignee - 'I he parly to whom a shipment is consigned or the party entitled to receive the shipment

Consignor- The party in whose name cars arc ordered or die party who furnished forwarding directions

Constructive Placement - When a car cannot be actually placed because of any condition attributable to
the consignor or consignee, including order notify and inbound shipments, such car will be held on
MNA tracks and notice will be given to the consignor or consignee that the car is held awaiting
disposition instructions Such cars, which have been placed by MNA on private or other than public
delivery tracks, including lead tracks serving the consignor or consignee will be considered to have been
constructively placed without notice

Credit - Non-chargeable demurrage day Credits can only be earned on those cars released

Demurrage Day- A twenty-four (24) hour period, or part thereof, commencing 0001 hours after tender
(calendar day)

Empty Release Information - Advice by consignor or consignee faxed or cmailed to authorized
personnel of MNA that car is unloaded and available to MNA Information given must include identity
of consignee, party furnishing data, car initial and number Date and Time stamp from fax or email will
be used in demurrage calculations

Forwarding Instructions- Shipping instructions given to MNA at the point of loading, containing all of
the necessary information to transport the shipment to the final destination

Free Time - Free time will be computed from the first 00 01 following actual placement or constructive
I placement, whichever occurs first, until car is released to railroad When car is placed on a public
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GENERAL RULES AND REGULATIONS
ITEM APPLICATION

Cont delivery track, free time will commence at the first 00 01 after actual placement and after notice of the
arrival is given to the party entitled to receive same

Lease Track - Any trackage assigned to a user through written agreement Lease track will be treated the
same as private track under this Section

Notification - When required, notification will be furnished verbally or in writing to all parties entitled
to receive notification

Private Car - A car bearing other than railroad reporting marks and which is not a railroad-controlled
car

Public Delivery Track - Any track open to the general public for loading and unloading

Reconsignment - An order from the consignor to bill a car to other than the original consignee

310 EXCEPTIONS TO DEMURRAGE CHARGES
All Railroad and Privately owned cars held for or by consignors or consignees arc subject to demurrage
rules and charges contained in this section, EXCEPT the following

A Cars for loading or unloading of MNA company material while held on MNA tracks or private
sidings connecting therewith

B Cars of refused or unclaimed freight to be sold by MNA for the time held beyond legal requirements

C Empty Cars moving on own wheels under transportation charges as freight

D Cars of railroad ownership, leased for storage of commodities, while held on lessee's tracks

E Loaded or empty private cars held on private or leased storage tracks

G Cars specially equipped for handling welded railroad rail held for loading such rail

H Empty cars ordered and rejected as unsuitable for loading

I Cars covered by storage or hold charges

J Cars assigned to shippers returned empty lo point of assignment, to the extent storage rules apply

400 NO IIHCATION TO CONSIGNOR OR CONSIGNEE
A The following notifications will be furnished as indicated

1 Cars for Other than Public Delivery Tracks

a Notice of constructive placement if cars are held on Acronym tracks due to
reasons attributable to the consignor or consignee

b Delivery of car upon tracks of consignee will constitute notice

c When two or more parties, each performing their own switching, take delivery
of cars from the same track, notice will be given when cars are placed on the
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GENERAL RULES AND REGULATIONS
ITEM

450

APPLICATION

that track

2 Cars for Public Delivery Track Notice will be given to the party entitled to receive
notification when car is actually placed

3 Cars Stopped in Transit Notice will be given to consignor, consignee, or owner
responsible for the car being stopped upon amval of the car at the point of stoppage

4 Refused Loaded Car When a loaded car is refused at destination, Acronym will give
notice of such refusal to the consignor or owner

R Notification may be given in writing or electronically, and will contain the following

1 Car initials and number, if lading transferred en route, the initials and number of the
original ear, commodity, time and date

CARS HELD FOR COMPLETE UNLOADING
Unloading is the complete unloading of a car, including blocking and dunnage, and advice from the
consignee to the railroad that the car is empty and available to the railroad

The notification, actual or constructive placement of a loaded car

A RELEASE

1 Date and time that the railroad received advice that the car is empty

2 Cars placed on interchange tracks of a consignee doing its own switching, must
also be returned to the interchange track for release

3 When the same car is unloaded and reloaded, empty release information must be
furnished If not furnished, demurrage will continue until forwarding instructions
arc received

B NOTIFICATION TO MNA

1 The MNA must be notified of empty releases by fax, EDI or e-mail All
notifications must include the car initial and number, date, time, company name,
and person providing the notification

2 When electronic or mechanical devices are used to furnish notification to
railroad, the recorded date and time that instructions arc received will govern

3 When notification is received from customer that car is unloaded and released
and railroad determines that car is not completely unloaded a charge of SI 25 will
be assessed and demurrage charges will continue to be assessed until actual
release

C COMPUTATION

1 Time will be computed from the first 0001 hours after tender until release
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GENERAL RULES AND REGULATIONS
ITEM

455

APPLICATION

2 On reloaded cars, time wilt be computed from ihc first 0001 hours after advice is
received that the car is empty until release

3 When the same car is unloaded and reloaded, empty release information must be
furnished If not furnished, demurrage will continue until forwarding instructions
are received

CARS HKLD FOR LOADING
Loading is the complete or partial loading of a car in conformity with MNA loading and clearance rules,
and the furnishing of Forwarding Instructions

The notification, actual or constructive placement of an empty car placed on orders of the consignor

A RELEASE

1 Date and time Forwarding Instructions arc received

2 Cars placed on tracks of a consignor doing its own switching must be returned to the
interchange by (he consignor to be considered released

3 Cars found to be improperly loaded or overloaded at on gin will not be considered
released until the load has been adjusted properly

4 A car to be held for official grading 01 inspection at origin will not be considered released
until such time as the grading and inspection is complete

B NOTIFICATION TO RAILROADS

1 MNA must receive complete Forwarding Instructions by EDI, fax or email before a car
will be considered to be released

2 When Forwarding Instructions arc received, the recorded date and time instructions are
received will govern

3 If, after receipt of Forwarding Instructions, the MNA determines after arriving at our
customers facility that a car is not ready to move, MNA will assess a charge of SI 25 and
demurrage charges will continue to be assesses until actual release

C COMPUTATION

1 Time will be computed from the first 0001 hours after tender until release

2 If a car is placed prior to the date for which it was ordered from MNA, time will be
computed from the First 0001 hours on the date for which it was ordered until its release

3 On cars for reloading Demurrage time for the UNLOADING cycle will terminate and
demurrage time for the (RE)LOADING cycle will be computed from the first 0001 hours

, after notification received by MNA that the car is empty Demurrage time for
LOADING will continue until the car is released to MNA loaded Car will NOT be
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GENERAL RULES AND REGULATIONS
ITEM APPLICATION

460

considered released until complete Forwarding Instructions are received by MNA and all
car doors and hatches are closed for movement

When a car is actually placed, or constructive placed, and released prior to 23 59 hours
same day, no demmurage day will be accrued

When an empty car it. placed for loading and movement via a specific route in conformity with
Car Service Rules and/or directives, and the loaded car is ottered for movement via some other
route and refused by the railway necessitating unloading, demurrage shall be charged from the
first OOU1 hour after placement until the car is loaded and no credit allowance shall be made

j PRIVATE AND RAILROAD CARS HELD FOR OTHER PURPOSES
Applicable to cars held on orders of consignor or consignee, while awaiting disposition from the
consignor or consignee or as a result of conditions attributable to consignor or consignee

Disposition - That information, including forwarding instructions or empty release, which allows the
railroad to either tender or release the car from the consignor's or consignee's account

RELEASE

Date and time that the railroad received advice that the car is empty, or that forwarding instructions are
received

COMPUTATION

Time will be computed from the first 0001 hours

A After tender until release, on cars

1 Diverted

2 Empty for loading - ordered and not used (other than a rejected car)

3 Partially unloaded

4 Reconsigned

5 Reshipped

6 Stopped in transit
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GENERAL RULES AND REGULATIONS
ITEM APPLICATION

460
Com

B After cars are received by MNA until date of disposition on

1 Cars received from connecting carriers

2 Loaded private cars returned to railroad tracks

C After tender until date of refusal on

1 Refused loaded cars (consignee)

D After lender until date of disposition on

1 Refused loaded cars (consignor)

F. After tender until release or placement on private tracks on

1 Loaded private cars - while held on railroad tracks
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SECTION 2 - DEMURRAGE PLAN AND PRICES
ITEM

500

600

APPLICATION

DEMURRAGE PLAN AND PRICES

A Demurrage is assessed at the rate of S65 per car per day fur all time in excess of 24 hours lor
loading or 48 hours for unloading from the first 0001 hours after tender until release

B Credit will be applied for the balance of time any car for loading or unloading is released within 24
hours from the first 0001 hours after tender Credits will be used to offset demurrage lime A
maximum of one credit per car will be allowed

C Settlement ol charges will be made on a monthly basis on all cars released during each calendar
month

D Credits earned and demurrage days accrued by customers having facilities at separate stations
cannot be combined

E Credits will not he allowed for

1 Empty cars ordered and noi used

2 Loaded private cars returned to railroad tracks to be held for disposition

3 Cars received from connecting carriers to be held for disposition

F Credits earned and demurrage days accrued will be calculated separately for the following
transaction

Private and Railroad cars held for other purposes

G Excess credits earned in one calendar month may not be used to offset demurrage days in another
calendar month

HEAVY DUTY OR SPECIAL TYPE FLAFCARS
If a shipment requires the use ot a heavy duty or special type flat car with AAR mechanical designations
"FD", "FW" or TML", use and detention charges for such cars as provided in Tariff RIC 6740-senes (TEA
series) will apply in lieu of rales and charges contained herein
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SECTION 2 - DEMURRAGE PLAN AND PRICES
ITEM

700

I

1

1

*

APPLICATION

HAZARDOUS COMMODITY
The shipper of any hazardous commodity shipped via MNA shall indemnify MNA and hold MNA
harmless for any and all loss, liability or cost whatsoever that MNA may incur or be held
responsible for, to the extent that such liability is due to, or arising from, defect in or failure of
shipper's cars and equipment, due to shipper's failure to conduct proper or appropriate pre-
shipmcnt inspection of the cars as described in 49 CFR Sec 173 31 (b) or mis-identification of
commodity shipped

The foregoing indemnification shall not apply to any loss or liability caused by or due to MNA's
failure to conduct prc-departure inspections as described in 49 CFR Sec 174(A) or failure to
follow AAR interchange rules, or any other liability resulting from MNA's negligence

After the expiration of any free time allowed, or without free time allowance where none is
provided, the following charges will apply per day of twenty-four (24) hours, or traction thereof,
until removal from RR premises

A Class A-Kxplosives
1 $1 10 00 per car per day, will apply on cars held on MNA premises

B Class B and C - Explosives
1 $ 1 1 0 00 per car per day, will apply cars held on M N A premises

C 1 lazardous Mat en a Is, Substances, Wastes, Other Than Explosives
1 $1 10 00 per ear per day, will apply on cars held on railroad premises

The above provisions apply to shipments of classes A,B or C explosives, as named in Part 172
Commodity List of Tariff BOE 6000-Scnes, hazardous materials, substances or wastes requiring
the use of a 4-digit identification number on shipping papers, placards or panels, as named in Part
1 1, Section 172 101 of Tariff BOH 6000-Senes, while head on MNA premises

Customer (defined for the purpose of this item as consignee of the empty railcar) will be subject to
a storage charge of $1 10 00 per day per car on empty privately marked tank cars and privately
marked covered hoppers, if the railcar 's prior movement carried a STCC code referenced in this
item
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MNA 8004-B

RULbS AND OniCR GOVERNING PROVISIONS

GLNERAL RULES AND REGULATIONS

1ITM SUlUbCT APPLICATION

Description of Govcrnir.g
Classif cation and

?:ie ten. "'JfLforar. hreight
Classification", when usoo horcn
ne-ins UFC 6000-Sories
Y.I..S pricing advisory is covemed
by "he Official Railway Station
LIB- 6000-Senes, to L ne extent
showr below

Scatio'i Lists ana
Condj. t i ons

PREPAY REQUIREMENTS AND S'1A"LON
CONDITIONS

For addi^iors and abandon-rents of
stations/ and ex cop*: as ot'erwisc.1

shown herein, for prepay
requirerents, changes i n Carres
and stations, res^-ictions as *o
accepl arice or delivery of froig.it
ana changes in station
faci]ities

hnen a sLa^ior is abandcncd as of
a date specified TI tr.e above
naired tariff, ..he rates from a^d
Lc such suasion, as pjblishod ir-
this pricing advisory are
inapplicable on and alter L'i«L
da'.e

Application of Increases Except as otherwise provided in
connection WILT particiila1* rai.es
and charges, rates and cnarges in
tbi s ran f f, as an ended, are
subject to increases provjded in
supplements effective from tne
date of the amendment or from t".c
uacc uL cancellation of tne
prevaoas charges, whichever is
earlier

2'.) References to Tariffs,
ILeTiS, Notes, Rules,
"tc

Wnere reference is made in this
tariTI Lo tariffs, items, nctes,
rules, etc , such references arc
continuous and inclaae
supplements to ana successive
issues of SLch tariffs, and
reissues of such it errs, Tio~os,
rules, etc
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GHNRRAL RLLCS AND RhGULATIONS

SUBJrCT APPLICATION

Private Ca- Mileage [A] "ne XNA will not pdy nile-ige
cnargcs on privately owned cars
wnen Toving from, Lo or via
stations on "'iu MNA

30 I'ulidays Wherever reference is ir.ace to
"holidays", i~ shall nea*i on.y
the rcLLowi iq days

Now Year's Day (Ŝ e Note)
Memorial Day
Inuopenderce 3ay (See Note)
Tabor Day
Thanksgiving Day
Fraaay af-e1- Thanksgiving Jay
ChristTids Eve (See Hc^e)
CnrjsLT.as liay (Sec No*-e)

Koto When tJ'c&c aates onr^r on a
Sanday/ the follov.j'i(j Mono ay wij"1

be observed -IR fio loliday When
these dates OCCJP on a Satjrday,
trie p-eceoing Prioay w_ll be
obsorveo as the holiday __

40 Cor.se;:al i vo N'-mcers Where consecu'-ive ruTJsers arc
represented in this tan ff the
first and last number connected
by the word "to" or a hyphen,
they will be understood tc
me- ade both of the numbers
snown If the tirst number or.ly
bears a reference mark, such
reference mark also applies to
the last number shown and to all
between the first and last
numbers

Capacitics and
Dimen.s-ons of Cars

For marked capacities, length,
dimensions and cubical capacities
of cars, see the Official
Eojip-nent Register, r̂.R 641?-
Senea
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM SUBJECT APPLICATION

bO MeLnod of Canceling
Items

As this tan ff is supplemented
numbered items with lettered
suffices cancel correspondingly
numbered items in the origina1

tarjff or in a prior supplement
Letter suffices will be used in
alphabetical seqjence starting
with A

ZxaTple Item 25-A cancels Item
25 and Item 50-3 cancels Item bO-
A ITI a prior supplement whicr in

tjrn canceled Item bO
55 Xethod of Denoting

Reissued Matter in
Supplements

Matter brought forward without
change from one supplement to
another will be designated as
"Reissued" by a reference mark in
the form of a square enclosing a
number, the number being Lhat, of
the suppj.eT.erit in which Lhe
reissued matter iirst appeared in
its currently effective form
CorsuJL the supplement in which
the reissued matter first became
effective

60 Gross Height
Mini tations

The maxn.um gross weight
limitations on rails shall be Lhe
marked capacity of cars but in no
case shall gross weight exceed
286,000 pounds except in Joplin,
Springfield, and Hall is, Missouri
which shall not exceed 263,000
pounds

65 Change of Name of
Irdustries

When an industry at a private
siding on the MNA is mentioned by
name, and a change of ownership
occjrs, tre switcning provisions
serein for the n-i.nea industry,
will also apply to t^e successor
industry at the sa-rc private
siding

When ar industry at a private
siding on a connecting carrier is
mentioned by name and a change of
ownership occurs, the tariff of
such connecting carrier will
contain the provisions applicable
at such private siding
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GENtRAL RULES AND REGULATIONS

ITEM SUBJECT APPLICATION

Receipc of Order Notify
Freight fion Connecting
Lines

Carload freaghL from connecting
lines, when consigned to order
no.Lfy, or when consigned to o"c
par-y, notify or advise another
pd'-Ly wi_l not be accepted by MKA
ur'.il L.ie road haul carrier has
taker up the order notify bill ol
lading, written order or any
other document required ab a
precedent to delivery

75 Less Tnan Cdrload
Ereaghr

Freight moving in loss rha*i
carload shipments sha'l be
subject to trie provisions of or
treated the same as carload
fieight

80 Application of Switching
Rates or Charges

Except as otherwise provided,
switching rates or charges named
herein will cover the handling of
cars loaded one way and empty the
other If cars are loaded in
both directions, regular rate or
charge will be assessed for each
loaded movement If cars are
empty in both directions/ the
switching rate or charge named
herein shall apply on any empty
movements where a corresponding
revenue loaded nrovenient does not
take place

Charges published in. this tariff
(UP Less otherwise noted) apply on
a per car basis in U S Dollars

85 Demurrage Rules and
Charges

Demjrrage Tariff RATX 6001 wil"
apply on cars handed or switcned
under this tariff unless
alternate arrangements have beer,
irade

Special Car Restrictions The handling of a car in. excess
of 89 feet in length, with a
irarkcd capacity greater than
210,000 pounds, in excess of
Platie F dimensions or wi^h six
(6) or more axles shall be
handled on a permit basis only,
and special handling charges may
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GENERAL RULbS AND REGULATIONS

ITEM SUBJECT APPLICATION

be appJied

95 Prepayment of Charges Ml charges under this Tariff
must be prepaid to the MNA at
P O Box 776, Carthage, MO 64836
jnlcss satisfactory arrangements
wilt the MNA have been made prior
to fe performance of service

ICO Explanation of Terrs INTRA-TERMINAi, SWITCH Movement
from one location to anotner
locanor on the same carrier
within the limits or the same
station

L SWITCH A
switching T.oveircnt from one
ra-.lroaa to another railroad when
sjcn move-rent is wi thir. l.he
swLcnng liTits of the same
station or industrial district

IKTRA-PLANT SWITCH A switch
w-.t-bir the confines of the sa*nc
ir.dusrry or plant

iNTKR-PLANT SWITCH An intra-
terminal or inter-terminal
switching moveTent between plants
or units of a single industry
located within the corporate
limits of one station

INTERMEDIATE SWITCH Where MNA
performs intermediate service
between any two (2) carriers

PRIVATK SIDING A track of other
than carrier ownership under the
exclusive use o" control of the
owning parly

TEAK TRACK A track of carrier
ownership provided fo«- the use of
the public to load or unload
carload freight

INTERCHANGE T^ACK Tracts OP.
which cars are exchanged between
connect- 1 rg lines
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MNA 8004-B

RULtS AND OTIILR GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

II EM SUBJCC1 APPLICATION

POOL. CAR A rail car assigned ro
a .specific customer

100 Explanat-on of Ter-rs {Co'iti Tiued)
^•.CiPaQCAL SWTJC'IING T're
moverner.t of a revenue car froii
any industry or place of business
located on or adjoining any side
track to any connecting railroad
at a junction point when destined
to points outside the switching
limits, or the movement of a
revenue car C'-om any connecting
railroad at a ^unction point to
any industry or place of business
located on or adjoining any side
track, when originating at points
outside the switching limits

LOCAL TRAFFIC Shipments to or
from a point outside the limits
of the switching district where
movements are not in conjunctior
with another carrier

ROADMAN TRAFFIC Shipments to or
from a point outside the liirits
of tie switching aistrict in
conjunction wi^h movement cl
another carrier, except as
otnerwise provided

HAZARDOUS MATERIALS (HAZ MAIL'S)
Commodities classified by the "JS
Department of Transportation as
hazardous materials for purposes
of transportation and published
in the Association of American
Railroad's Directory of Hazardous
Materials Shipping Descriptions

STCC Seven digit number assigned
to commodities as published in
the Standard Transportation
Commodity Coae - 6001 Series

GRAIN AND GRAN PRODUCTS
Commodities which carry a STCC of
01 13, 01 144, ana 20 41 in the
Standard Transportation Commodity

6
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MNA 8004-B

RULLS AND Ol HER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

II EM SUBJECT APPLICAI ION

100 Explanation of Terms

Code - 6001 Series

(Continued)
FOREIGN ROAD CAR Any railroad
marked car that does nor. have MNA
markings or is assigned to a
customer pooJ

M? Railroad Mile Post
103 Def i ['i tion

Districts
of Local Rate DTSTRTCT NAME I.TYT

Ba'-esville MP2o8 7 tc
Branscr MP383 b Lo
Ca^-rage {MP480 0 to

(MP309 9 to
Clintor MP316 9 to
Cotter MP298 2 to
ForL Scot'. MP317 2 to
Karrisorville MP580 0 to
Joplin {MP528 2 to

{MP334 39 LO
Nevada MP480 0 to

TS
MP298 7
MP480 0
MP530 0
KP315 3
MP^Gfc 3
MP383 5
MP341 0
MP642 2
MP545 7
MP330 2
MP580 0

Springfield Wall is Braricri
110

NJX3ER
6130
:2860
62CC
40060
4890
2860
4160
3040
4470
6060
3410
35280
5330
22660
3820
4790
2890
23270
<!530
35330
273C
5150
23315
3860

Station Listing
NAME
Adr^a-i
Appleton City
Arc. TIC
ALlaa/lCl
Aurora
Batesvil le
BergT.an
Biltnicre
Branson
Butler
Calico Rock
Cart hage
Gary town
Clinton
Cotter
Crare
Cjst.nidr
Deer field
Diaz Jet
Dyno / Hercules
Eastman
Emp i re Spu -
Eve
Flippin

STATE
MO
MO
MO
MO
MO
AR
AR
AR
MO
MO
AR
MO
MO
MO
AR
MO
AR
MO
A*
MO
AR
MO
MO
AR

LOCAIj RATE DISTRICT
Harnsonvi lie
C] inton
Harn sorville
Jcplir
Ca-t-hage
Batesville
Branson
HaLesvij le
Branson
Harrj sonville
Cotter
Carthage
Nevada
Clinton
Cotter
Branson
Batesville
FL ScctL
Batesville
Jopl in
Batesville
Carthage
*t Scott
Branson
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MNA 8004-B

RULES AND OlHEiR GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM

110
NUMBER
22630
23390
4520
23410
3120
6320
23C40
35330
4453
40060
2680
5560
5390
35430
23160
5510
2880
6270
22800
2810
33CO
3030
b750
2700
3570
6370
6090
2830
6430
4030
4600
5920
2295C
5610
10220
5C60
3250
23170
23090
10330
35380
3920

SUBJECf

Station List j no
NAME
FPE Spur
Fc Scott
Grelna
Crif fitn
Guiori
Hairisoiville
•larwooa
Hercules/Dyne
*ioJ lister
ICI/Ai'as
Independence
Irwir
Jasper
Jopli n
Ladue
Lamar
Limedalc
Lone Tree
Mon^rose
Mooref isld
Moun*. Oiive
Xyersville
Nevada
Newark
No-tolh
Ore
Passaic
Pfei£fer Spur
Pleasant Hill
Pyatrt
Reed Springs
Rich Hill
Kockville
Shcldcn
Springfield
SLotrs City
Sylamorc
Todd
Walter
Wall is
Webb City
Yellville

STATE
MO
KS
KO
KS
AR
fO
XO
MO
KO
MO
AR
MO
MO
MO
MO
MO
AR
MO
MO
AR
AR
AR
MO
AR
AR
MO
MO
AR
MO
AR
MO
KO
MO
MO
MO
MO
AR
MC
MO
MO
MO
AR

APPLICATION

(Continued)
LOCAL RATE DISTRICT
Clinton
Ft Scott
Branson
Ft Scott
Colter
Eiarrisonville
Clinton
Jop 1 i 'i
Branson
Joplin
Batesville
Nevada
Nevada
Joplin
Clinton
Nevada
BaLesvj lie
harrisor.vil^e
Clinton
Batesvj ] le
Cotter
Cotter
Nevada
Batesvi 1 le
Cotter
Harrisonville
Harrisonvil le
Batesville
Harrisonville
Branson
Branson
Elarrisonville
Clinton
Nevada
Springfield
Carthage
Cotter
Clinton
Clinton
Springfield
Joplin
Branson
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM SUBJbCT APPLICATION

Swiucni:ig Service where
re C-iar'jes are Provided

Where nc switching
charges are provided i
_hi«J Lar i ff sw aching
service will ro;, be
performed unless prior
arrangements have beer
made

1000 Local Kai.es Except as otherwise
provided (see
exceptions), rates ir
this Item apply on cars
moving between districts
on che MNA These rates
cannot be used in
combination with any
other rates 1n
addition to these rales,
nazardous materials will
be handled in accordance
h'th Lhe provisions of
Note 2 of this Item

Exceptions
1 These rates arc not

applicable OP Gra-r
and Grain Produces
(See Item 1005)

2 'i'hese rates will not
apply on cars handled
in connection with
another carrier (See
Note 1)

3 These rates are not
applicable on unit
trains (trains of the
same product moving
from one origin to
one destination that
exceed 10 cars)

4 These rales are not
applicable on Coal
(STCC 11)

5 These rates are not
applicable to
Passenger Cars {STCC
37 42) and
Locomotives (STCC 37
41)
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GFNERAL RULES AND REGULATIONS

I FE\1 SUBJECT APPLICATION

1000 Loca" Rates (Continued)
6 These rates are not

applicable to
shipments exceeding
263/000 gross pounds

ORIGINATING
DISTRICT
•3a~esville

Branson

Carthage

Cl'nLor.

TERMINATING DISTRICT
BaLesvilIe
Brarsor
Carthage
C"incor
Cotter
fc Scorn
Harrj sorvilJe
Joplin
Nevada
Springfield

Batesvillc
Branson
Carihage
Clinton
Cot^ei.
Ft ScoLt
Hdrnsonvj lie
Joplin
Nevada
Springfield

Batesville
Branson
Carthage
Clinton
Cotter
Ft ScoLL
Harrisonville
Joplin
Nevada
Springfield

Batesville
Branson
Carthage
Cl :-iton
Cotter
F'~ Scort
Harrisonville
Joplir

RA"1". IN S/CAR
175
400
b2b
SOO
:TS
800
800

650
800

400
175
275
525
?75
525
525
4CC
4CC
55C

525
275
175
400
400
400
400
275
275
425

800
525
400
175
650
400
400
400

10
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MNA 8004-B

RULES 'VND OTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM

:occ
ORIGINATING
El SI A CT
Cotter

Ft Scott

Harri sonville

Joplin

SUBJECT

Nevada
Sprj ngf icld

I ocdl Rates
T.RMINAIIKG DISTRICT
Batesvi lie
Branson
Cai-haqc
Cl ] nior
Cot-er
Ft Scotc
Har rrisonvi lie
Jopl j n
Nevada
Springfield

Bai,esville
Branson
Carthage
Cl i ntor.
Cotzor
Ft Scoc-
Har n *>or.vil 1 e
Joplin
Nevada
Spr i riqfieid

Batusville
Bransor
Carthage
Cljntor
Cotter
Kt Sc-ott
Harrj sonville
Joplin
Nevada
Springfield

Batesville
Branson
Carthaqe
C_inton
Cotter
fa ScotTi
Harrisot ville
Joplir
Nevada
Sprinqlield

275
6T5

APPLICA1ION

(Cor tiinued)
RATES IN £/CA^
275
273
400
650
3 /b
650
650
525
525
67 b

800
525
400
400
650
175
400
525
275
675

800
525
400
400
650
400
175
525
275
675

650
400
275
400
525
525
525
175
400
550

11
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MNA 6004-B

RULES AND OTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITEM SUBJECT APPLICATION

1JOO
ORIGINATING
LJ'bTRIC"
Nevada

Springfield

TSUV1MATING
Datesvilie
riranson
Cartnd-jc
Clinto'i
Cof,_e*
Ft Scot*.
harrisopvil 1 c
Joplin
Nevada
Springficld

Datesvilie
Branson
Carthage
Clinton
ColLer
Ft Scott
Harnsonville
Joplin
Nevada
Springfield

DISTRICT
(Co'iLj nucd)
RATES IN S/CAR
650
400
275
275
525
275
2/b
400
175
550

800
550
425
675
675
675
675
550
550
175

NOTE 1 Switching charges will not b« absorbed MNA will charge
applicable switching charges of connecting carrier in addition to MNA
charges

Note 2 An additional charge of $130 per car will be applied to the
transportation of hazardous materials

12
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MNA 8004-B

RULES AND OTHER GOVERNING PROVISIONS

GENERAL RULES AND REGULATIONS

ITFM SL'BJrCI APPLICA'I ION

1005 Local Grain Rates
COMMODITY
Grain (STCC 01 13)
Soybeans (STCC 01 144)
Wheat (SI'CC 20 41)

Applicable between
Stations on the MNA

GROUP A
Cartr.age, Mv
Jaspei, MO
Lai-ar, MO
Nevada, MO
Sheldo", MO

SXP1 ANATIQN OF GROUPS
GRO'J? B

Adrian, KO
Arc me, KO
Butler, MO
Harrisorville, MO

* Passaic, MO
Rich Kill, MO

GROUP C
AppJetor Ci-y, MO
Clinton, MO
Harwood, MO
Montrose, MO
Rockville, MO
Walker, MO
Deerfield, MO
Ft Scott, KS

TO

Ajrora, MO
Eatesville, AR
Newark, AS
Bergman, AR
Cartnage, MO
Cotter, AR
Nevada, MO
Springfield,

MO

Rates (See NoLes 1 & 2)
FROM

(See
A

5383 00[I]
647 00[I]
647 CO [A]
485 CO[Z]
260 00[I]
485 00[I]
255 00

546 00[I]

Group
explanation of Group

1 B
$430 00[I]
703 00[I]
703 00 [A]
523 00[I]
306 00[I]
523 00[I]
300 00

b94 00(1]

above )
C

$460 00 [I]
727 00 [I]
727 00 [A]
545 00[I]
342 00[I]
545 00 [I]
335 00

623 00 [I]

ROUTE MNA Direct
Note 1 - Shipment must be made in equipment with AAR Car Type C (Covered
Hopper)
Note 2 - Switching charges will not be absorbed

13
Case 3 07-cv-05017-DW Document 14-7 Filed 06/13/2007 Page 13 of 20



1020 Intra-Plant Switch $100 per car
1025 Intra-Terminal Switch $175 per car
1030 Inter-Terminal Switch $2bO per car
3035 InLor-Plarr Switch Sec- applicable district rates in

I-CT 1000
''u-ring Rai- Cars Charges for turning car and

returning same car will be $150
Applies or cars not properly
p'acaraed or marked «c unload
from one particular side or ond
of ca", w.nich after initial
placement nas been -nade,
shipper, consignee or owner
directs carrier to turn car for
unloading from opposite side or
end oC car If Bill of Lading
carries notation that car has
been placarded/ and placard has
disappeared before placement,
the charge named herein will not
apply

HOC Intermediate Switch
(Sec Notes of this Item)

XNA will perform intermediate
switching service betwcc" tnc
following carriers and stations/
at the toJlowing cnarges per car
(as noted)

3NSF to KCS $250
UP to BNSF or KCS $3/b
UP to UP $500

Applicable interchange locations
for rates under this Item
BNSF Aurora/ MO-JopLin, MO-
La-nar, MO
KCS Jopln, MO
UF Newport/ AR - Kansas City/
MO

Note 1 Intermediate switching
charges cue XNA are assessed
against the carrier which uses
the intermediate switch move as
an extension of thai, carrier's
road haul If the tendering
carrier is performing only
switching service, charges due
MNA shall be assessed against
the handling road haul carrier
Exception to this may be grantea
upon orior approval

11CO Intermediate Switch (Cortinuec)
Note 2 Intermediate switching
cnarges are applied to loaded
movements/ empty ir.oves are
provided by MNA at no charge
only when MNA handled the prior
or subsequent loaded movement
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SECTION 1

SWITCHING CHARGES

ITEM SUBJECT APPLICATION

1200 Cars Ordeiea but not Used When an empty car is placed or
constructively placed for
loading, but is noL used in
transportation and released
empty, -a charge of $200 will be
assessed against the party
ordering, but not using the car
Applicable demurrage and
detention charges will be
assessed in addition to this
charge

Exceptions (See Note in fiis
Item)
1) This charge will not apply if

release of empty car is the
result of MNA's failure LO
place the car within Lhree
days of the day for which it
it> requested

2) The charge wj11 not apply
wnen a car is refused or
rejected by t-ie party
ordering tne car because the
car is noc in proper
condition for loading, was
PCL Lhe proper type car
ordered, or the loading of
which would be in violation
of dry outstanding car
service orders or loading
rules Customer must reject
improper or bad order car
within 24 hours of placement
to avoid charges

Note These exceptions snail not
apply when the car ordered is a
foreign road car and MNA 'ids
similar type cars available to
fill the order

1210 Rejected Car When an empty car is rejected by
a shipper as either being unCit
for loading or for any reason is
not correct equipment ordered, a
charge of $150 will be assessed
against: the fjrnishing carrier

IS
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SECTION 1

SWITCHING CHARGES

ITEM SUBJECT APPLICATION

1220 Diversion of Cars while
on MNA tracks (See Note
of this ILorn)

When a car is diverted or
reconsigned while on MNA cracks
and prior to Delivery, a charge
of

Single Car $200

Multi-Car traveling as
a single unit on a
single bill-of-lading 9300

shall be assessed against the
party making the diversion It
the diversion or re-consignment
results in a charge of
connecting carrier, the charge
of the connecting carrier w i l l
be assessed in addition to the
MNA charge

Note Once a car has. been
placed, it spay noc be diverted
or re-consigned It rray be
Toved under separate billing as
provided for elsewhere an th's
Tariff

1240 Cars held for
Instructions

When loadec cars arc removed
from an industry or Learn track
and nelo awaiting instruction, a
ciarge of. $30 wj . 1 be assessed
for eac'i aay the car is held
Applicable Demurrage will be
assessed 11 addJtion to this
c.'large Instructions must be
received by '.2 00 noon, or I r.e
charge will be assessed for an
entire additional day __

1?50 Cars Released in -irror When a customer releases a rai 1

car and then requests that car
be rorurred the following
charges will be assessed

It car is still on trie MNA,
applicable district rates will
apply

If car has been delivered to
another Carrier, customer w i l l
be assessed all charges of
connecting carrier in addition
to applicable district rate
applying on the MNA
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SECTION 1

SWITCHING CHARGES

ITHM SUBJLCT APPLICATION

1290 Bad Order Fool Cars Wrien a pool car is baa ordered
ana sent to home shop for
repairs and the car is returned
to pool assignment on. MNA
without proper repairs having
been made The applicable
cnarge from the connecting
carrier to Lhc customer shall he
assessed agajnst the pool
participant that failed to
perform tne repairs This fee
shall compensate MNA for
returning the unrepaired car Lo
interchange

1300 Switching and
Delays
(See Note of T:n s Item)

When a customer requests an
extra switch that is in addition
LO the customary switching
service, and tnat the railroad
is not required to perform in
its normal switching duties,
such extra switch shall be
subject to the following
cnarges

(A) Per hour S 300
(3) Separate crew and engine

call, (nor to exceed 8 hours)
$2500

Kh.cn a customer requests or
directly causes a delay to train
operations during normal
switching duties, such delay is
subject to the charges covered
by Lhis Ttcm No fraction oC
tame is permitted, the first
portion of any hour is billed as
a whole hour regardless of
actual time

Note This Item is subject to
the availability of railroad
equipment and personnel to
perform this service
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SECTION 1

SW11CH1NG CHARGES

II'LM SUBJECT APPLICA RON

130S Special Train When an jndustry requests a
dedicated cram for movement of
loaded or empty cars, a charge
cf $b4 00 per mile will be
assessed This afount allows up
to a 20 car unit Any
additional increments of cars
wi] 1 be assessed at r.he same
rate A minimum of 100 miles
wi]J be assessed Any special
train operated on a weekend aay
or railroad holiday will be
assessed an additional $1,500

1J10 Interchange Frror
Movements

Cars received by MNA in error or
without forwarding instructions
froT a connecting carrier will
be subject to a switching charge
of $2bO Charge for rhis
service hi!, be assessed against
the carrier deliverina the car

1320 Storage of Rail Cars Vvhen r a i l cars are delivered to
MNA for storage, a charge of $30
per car per day will be assessed
against: the party requesting
storage This charge will be
assessed from the date of
interchange until date placed
for leading or interchange
Cars subject to car hire cr^rges
w i l l be subject Lo demurrage
charges Other services will be
subject. LO rates provided ir
this publication Storage under
this Item is subject to
availabiiily of track space

1330 Switching to and from
Storage Tracks

Cars switched to or released
from storage tracks for such
purpose by industry or custoTer,
will be assessed a switching £ee
of $260 per car

1J40 Weigh Cnarges Scale is not available on the
MNA

If a car is returned from
a connecting carrier
because it is overweight,
it shall be returned to
the customer for removal
of overweight material at
a charge applicable to
the local rate unaer Item

18
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SECTION 1

SW11CHING CHARGES

ITEM SUBJECT APPLICATION

1000 of this ̂ .
which will be assessed

2000 Reciprocal Switching
Charges

DISTRICT COEKSCT1NS JUNC'.'ION RATE IN S / CAR

Springfield 4NS" SDringL*e'.a, MO

Applicable on Shipients to/trom
Green Seed
SynLex
Meeks Lumber
Springfield Grocers
Chemtcch
Dyke Lumber
Acme Brick
Ddyco
Stone Container
Clearcreek Distributing
Premium Beverage
hildcat Mate-ials [A]
Shapiro Sales [A]

5300 (Grain &
Grain Products are
3133 per car)

Jcolin KC3 Joplin, XO) (1) S?2C
(?) 3350

Applicab-e or Sl'ipirer.'-s Lo/from
Amerjcan Interrational Forest Products
Commercial Metals
Fifteenth Street: Lumber
herrman LuTiber
Standard Transportation-Lumber Reload Only
Meeks Lumber Co
Midway Lumber
Missouri Precision Steel Casting
Pacific Breeze Lumber
Railroad Salvage & Restoration
Ridout Lumber
S&S Erectors
Safeway Biscuit Plant
Southwest Steel Processing
Tamko Asphalt Roofing Prodjcts
Thermal Engineering T-iLe>-naLJonal
Trees Unlimited
Viking Fores" Products

(1) = Rate applicable on all products except Hazardous Materials
(2) = Rate applicable en Hazarcojs Materials

Lamar DNSF
Applicable or. Shipments to/from

O'Sullivan

Lamar, MO $200
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SECTION 1

SWITCHING CHARGES

ITEM SUBJECT APPLICATION

2 C C C Reciprocal Switching (Continued)
Cnarqcs

DISMICT CONNF.CTING JUNCTION .<ATE IN S / CAR
CARRIER

Aurora BNSF Aurora, MO $130
Applicable on Shipments to/from

ME A
Tyson "oods

2500 Locomotive and Railway Movements of commodities
'-"quip'nent Hanoiirg shipped under STCC 37 42

series and STCC 37 41 series
will only be handled under
special agreement

3000 MSNA Handling Line Carrier M&NA is a handling line
carrier for Union Pacific
Railroad (UP) on traffic
originating at or destined to
stations on M&NA UP has
pricing authority to M&NA
stat-iors on traffic
interchanged with t".e Ui? Cor
li ne haul trove rent

EXPLANATION OF REFERENCE MARKS
[A] - Addition/New
[I] - Increase
[D] - Decrease

20
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MNA 8004-B

MISSOURI & NORTHERN ARKANSAS RAILROAD COMPANY, INC

TARIFF MNA 8004-B

CANCELS FREIGHT TARIFFS MNA 8004-A

LOCAL SWITCHING TARIFF

CONTAINING RATES, RULES AND REGULATIONS

APPLICABLE AT AND BETWEEN STATIONS ON THE
MISSOURI & NORTHERN ARKANSAS RAILROAD

Governed, except as otherwise provided herein, by the Uniform Freight Classification (UFC), as provided
by Item 5

NOTICE

The provisions published herein if effective, will not result in an affect on the quality of the human
environment

ISSUED- January 10,2002 EFFECTIVE February 1,2002

ISSUED BY

AL SATUNAS
GENERAL MANAGER

M&NA RAILROAD
P.O. BOX 776
514 N ORNER

CARTHAGE, MO 64836
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MNA 8004-B

NOTICL The provisions published herein formerly shown in ianfTMNA-8004-A arc not brought forward in this
UirifT

TABLE OF CONTENTS

GENERAL RULES & REGULATIONS

ITEM SUBJECT PAGE #
5 Description of Governing Classification and 1

Exceptions
]0 Station Lists and Conditions 1
15 Application of Increases 1
20 References to Tariffs,Items,Notes,Rules,Etc. 1
25 Private Car Mileage 2
30 Holidays 2
40 Consecutive Numbers 2
45 Capacities and Dimensions of Cars 2
50 Method of Canceling items 3
55 Method of Denoting Reissued Matter in 3

Supplements
60 Maximum Gross Weight Limitations 3
65 Change of Name of Industries 3
70 Receipt of Order Notify Freight from 4

Connecting Lines
75 Less Than Carload Freight 4
80 Application of Switching Rates or Charges 4
85 Demurrage Rules and Charges 4
90 Special Car Restrictions 4
95 Prepayment of Charges 5
100 Explanation of Terms 5-7
105 Definition of Local Rate Districts 7
110 Station Listing 7-8
115 Switching Service where no Charges are 9

Provided
1000 Local Rates 9-12
1005 Local Grain Rates 13
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MNA 8004-B

TABLE OF CONTENTS CONT'D

SWITCHING CHARGES

ITEM
1020
1025
1030
1035
1040
1100
1200
1210
1220
1240
1250
1290
1300
1305
3310
1320
1330
1340
2000
2500
3000

SUBJECT
Intra-Plant Switch
Intra-Terninal Switch
Inter-Terminal Switch
Irter-Plant Switch
Turning Rail Cars
Intermediate Switch
Cars Ordered but: not Used
Rejected Car
Diversion of Cars while on MNA cracks
Cars held for Instructions
Cars Released in Error
Bad Order Pool Cars
Extra Switching and Delays
Special Train
Interchange Error Movements
Storage of Rail Cars
Switching to and from Storage Tracks
Weigh Charges
Reciprocal Switching Charges
Locomotive & Railway Equipment Handling
M&NA Handling Line Carrier

PAGE #
14
14
14
14
14

14-15
15
15
16
16
16
I/
17
18
18
18
18
18

19-20
20
20
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APPENDIX 3



IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

SOUTHWESTERN DIVISION

MISSOURI & NORTHERN ARKANSAS )
RAILROAD COMPANY, INC , )

Plaintiff, )
) No 07-50I7-CV-SW-REL

RAILROAD SALVAGE & )
RESTORATION, INC, )

)
Defendant

ANSWER TO AMENDED COMPLAINT

Comes now Defendant RAILROAD SALVAGE & RESTORATION, INC., by and

through its attorneys, Whitworth, McPherson & Longnecker, L L.C. and Thomas F McFarland,

and for its ANSWER to the Complaint states as follows

1 Missouri & Northern Arkansas Railroad Company, Inc. (hereinafter "MNA ") u
a Kansas Corporation authorized and in good standing to do business in the state of Missouri

Answer: Defendant admits all allegations of Paragraph 1

2 Defendant Railroad Salvage & Restoration, Inc, (hereinafter "Railroad
Salvage ") is a Missouri corporation in good standing and can be served through its registered
agent Bytha Lee Jackson at 626 Byers Ave, Joplin, Missouri

Answer: Defendant admits all allegations of Paragraph 2

3 Jurisdiction is proper in this Court pursuant to 28 USC Section 1337, as the
demurrage charges were assessed and incurred pursuant to 49 US C Section 10746

Answer: Defendant denies all allegations of Paragraph 3.
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COUNTI

4 Plaintiff hereby incorporates paragraphs one through three as though set forth
fully therein

Answer: Paragraph 4 does not require a separate answer

5 Defendant's obligations to plaintiff from January 1, 2000 through July 31, 2005,
arose under Ralltex Demurrage TariffRATX6001 (hereinafter "RATX 6001 ") "RA1X6001 " is
attached her eto and incorporated herein as "Exhibit 1"

Answer; Defendant admits that Railtex Demurrage Tariff RATX 6001 was in effect

between January 1,2005 (not 2000) and July 31,2005 Defendant is without sufficient

knowledge to admit 01 deny that it is obligated to Plaintiff under that Tariff, accoidmgly,

Defendant demands strict proof theieof

6 Pursuant to "RATX 600J ", Item 470(A)
"Demurrage is assessed at the rate of $50.00 per car per day for all time in
excess of 24 hours for hading or 48 hours for unloading from the first 0001 hours
after tender until release ". "Exhibit 1"

Answer: Defendant admits that Item 470(A) of Tariff RATX 6001 contains the

provision quoted in Paragraph 6

7 In January of 2005, defendant was assessed demurrage charges in the amount of
$4.700 00 These charges include

a Car Number 65 79 for 20 days at S50 00 a day,
b Car Number 501156 for 10 days at $50 00 a day,
c Car Number 951103 for 3 days at $50 00 a day,
d Car Number 951185 for 16 days at $50 00 a day,
e Car Number 310708 for 3 days at $50 00 a day,
f Car Number 642833 for 11 days at $50 00 a day,
g Car Number 560470 for 4 days at $50 00 a day,
h Car Number 64U81for 5 days at $50 00 a day,
t Car Number 641509 for 2 days at $50 00 a day,
j Car Number 310066 for 10 days at $50 00 a day,
k Car Number 526647for 7 days at $50 00 a day,
I Car Number 10362 for 5 days at $50 00 a day
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Answer: Defendant admits that Plaintiff has assessed demurrage charges for

January, 2005 in the amounts stated. Defendant is without sufficient knowledge to admit or deny

that those charges weie appropriately assessed in accordance with the provisions of Tariff RATX

6001; accordingly, Defendant demands strict pi oof thereof

8 In February of 2005, defendant was assessed demurrage charges m the amount of
$6,900 00 Those charges include

a Car Number 501135 for 30 days at $50 00 a day,
b Car Number 128088 for 7 days at $50 00 a day,
c Car Number 137370 for 8 days at $50 00 a day,
d Car Number 650872 for 8 days at $50.00 a day,
e Car Number 526142 for 9 days at $50 00 a day,
f Car Number 66510 for 8 days at $50 00 a day,
g Car Number 577586 for 11 days at $50 00 a day,
h Car Number 340232 for 1 day at $50 00 a day,
i Car Number 323019 for 11 days at $50 00 a day,
j Car Number 300007 for 13 days at $50 00 a day,
k. Car Number 337765 for 15 days at $50 00 a day.
I Car Number 650964 for 4 days at $50 00 a day.
m Car Number 340090 for 4 days at $50 00 a day

Answer; Defendant admits that Plamtiffhas assessed demurrage charges foi

Febmary, 2005 in the amounts stated Defendant is without sufficient knowledge to admit or

deny that those chaiges wcic appiopnately assessed m accordance with the provisions of Tariff

RATX 6001; accordingly, Defendant demands strict proof theieof

9 In March of 2005, defendant was assessed demurrage charges m the amount of
$8,40000 Those charges include

a Car Number 137284 for 14 days at $50 00 a day,
b Car Number 526641 for 12 days at $50 00 a day,
c Car Number 340096 for 5 days at $50 00 a day,
d Car Number 350331 for 3 days at $50 00 a day,
e Car Number 330169 for 8 days at $50 00 a day,
f Car Number 10326 for 4 days at $50 00 a day,
g Car Number 641522 for 8 days at $50 00 a day;
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h Car Number 641894 for 7 days at $50 00 a day,
i Car Number 642542 for I day at $50 00 a day,
j Car Number 1022 7 for 3 days at $50 00 a day,
k Car Number 481 for 19 days at $50 00 a day.
/ Car Number 526647for 31 days at S50 00 a day.
m Car Number 651358 for 2 days at S50 00 a day,
n Car Number 6564 for 10 days at $50 00 a day,
0 Car Number 6582 for 6 days at $50 00 a day,
p Car Number 365028 for 11 days at $50 00 a day,
q Car Number 287084 for 6 days at $50 00 a day,
r Car Number 360222 for 6 days at $50 00 a day,
s Car Number 320297 for 6 days at $50 00 a day,
t Car Number 650587for 6 days at $50 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage chaiges foi March,

2005 m the amounts stated Defendant is without sufficient knowledge to admit or deny that

those charges were appropriately assessed m accordance with the provisions of Tariff RATX

6001, accordingly, Defendant demands strict proof thereof

10 In April of 2005, defendant was assessed demurrage charges in the amount of
$13,900 00 Tho&e charges include

a Car Number 3186 for 21 days at $50 00 a day,
b Car Number 6551 for 21 days at $50 00 a day,
c Car Number 6557 for 34 days at $50 00 a day,
d Car Number 6561 for 37 days at $50 00 a day,
e Car Number 6581 for 34 days at $50 00 a dayt
f Car Number 6599 for 26 days at $50 00 a day,
g Car Number 360228 for 14 days at $50 00 a day,
h Car Number 526142 for 2 days at $50 00 a day,
1 Car Number 10362 for 25 days at $50 00 a day,
j Car Number 641855 for 27 days at $50 00 a day,
k Car Number 128046 for 4 days at $50 00 a day,
I Car Number 365122 for 4 days at $50 00 a day,
m Car Number 10226 for 2 days at $50 00 a day,
n Car Number 10227for 5 days at $50.00 a day,
o Car Number 526641 for 9 days at $50 00 a day,
p Car Number 360229 for 1 day at $50 00 a day,
q Car Number 360279 for 1 day at $50.00 a day,
r Car Number 137077for 2 days at $50 00 a day,
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s Car Number 365J32 for 1 day at $50 00 a day,
l Car Number 229926 for 8 days at $50 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage chaiges for April,

2005 in the amounts stated Defendant is without sufficient knowledge to admit or deny that

those charges were appropriately assessed in accordance with the provisions of Tariff RATX

6001; accordingly, Defendant demands strict proof thereof.

11 In May of 2005, defendant was assessed demurrage charges in the amount of
S2,700 00 Those charges include

a Car Number 360227 for I day at $50 00 a day,
b Car Number 65 78 for 4 days at $50 00 a day.
c Car Number 651369 for 2 days at $50 00 a day.
d Car Number 365026 for 4 days at $50 00 a day,
e Car Number J 28088 for 14 days at $50 00 a day.
f Car Number 137 J14 for 6 days at $50 00 a day,
g Car Number 295284 for 15 days at $50 00 a day,
H Car Number 297008 for 8 days at $50 00 a day

Answer: Defendant admits that Plaintiff has assessed demunage charges for May,

200S in the amounts stated Defendant is without sufficient knowledge to admit or deny that

those charges weie appropriately assessed in accordance with the provisions of Tariff RATX

6001, accordingly, Defendant demands stiict proof thereof

12 In June of 2005. defendant was assessed demurrage charges in the amount of
$10.800 00 Those charges include

a Car Number 651295 for 41 days at $50 00 a day,
b Car Number 10362 for 28 days at $50 00 a day,
c Car Number 10226 for 5 days at $50 00 a day,
d Car Number 526647 for 7 days at $50 00 a day,
e Car Number 10227 for 25 days at $50 00 a day.
f. Car Number 526641 for 20 days at $50 00 a day.
g Car Number 951106 for 1 day at $50 00 a day.
h Car Number 951106 for 89 days at $50 00 a day

-5-

Case 3 07-cv-05017-DW Document 15 Filed 07/16/2007 -Page 5 of 26



Answer: Defendant admits that Plaintiff has assessed demunage charges for June,

2005 in the amounts stated Defendant is without sufficient knowledge to admit or deny that

those charges were appropriately assessed in accordance with the provisions of Tariff RATX

6001, accordingly, Defendant demands strict proof thereof

13 In July of 2005, defendant was assessed demurrage charges in the amount of
$7,150 00 Those charges include

a Car Number 295202 for 52 days at $50 00 a day.
b Car Number 297144 for 52 days at $50 00 a day,
c Car Number 430 for 2 days at $50 00 a day,
d Car Number 43 7 for 4 days at $50 00 a day,
e Car Number 400 for 5 days at $50 00 a day.
f Car Number 408 for 11 days at $50 00 a day,
g Car Number 409 for 12 days at $50 00 a day,
h Car Number 422 for 4 days at $50 00 a day,
i Car Number 360037for 2 days at $50 00 a day,
j Car Number 360085 for 3 days at $50 00 a day

Answer: Defendant admits that Plaintiff has assessed demuriage charges foi July,

2005 in the amounts stated Defendant is without sufficient knowledge to admit or deny that

those chaiges weie appropriately assessed in accoidance with the provisions of Tariff RATX

6001, accordingly, Defendant demands strict proof thereof

14 "RATX 6001", Item 470(J), Mates that plaintiff may initiate and pursue the
following actions

"(1) Assess an additional charge of an amount not to exceed one (1) percent per
month of the unpaid charges " "Exhibit 1"

i

Answer: Defendant admits that Item 470(J) of Tariff RATX 6001 contains the

piovision quoted in Paiagraph 14

J 5 Defendant has not paid the $54,550 m demurrage charges which were assessed
from January 2005 through July 2005, as outlined inparagraphs 7 through 13 above, has
breached its obligations under "RATX 6001" and therefore plaintiff is entitled to interest as
provided by Item 470(J)(1)
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Answer: Defendant is without sufficient knowledge to admit or deny the allegations

of Paiagiaph 15, accordingly, Defendant demands strict proof thereof

16 Asprovidedin " RATX 6001 "Item 47Q(J) (1), Defendant's unpaid demurrage
charges have now accrued interest in the amount of $11,361 00 Those interest charges include

a January, 2005 $1,12800
b February, 2005 $1,58700
c March, 2005 $1,84800
d April, 2005 $2.91900
e May, 2005 $54000
f June, 2005 $2,05200
g July, 2005 $1,28700

Answer: Defendant is without sufficient knowledge to admit or deny the allegations

of Paragraph 16, accordingly, Defendant demands strict proof thereof

17 "RATX 6001", Item 470(J)(2) provides for the collection of legal costs associated
with bringing this action Item 470(J) states that plaintiff may initiate and pursue the following
actions

(2) "Assess an additional charge equal to '"Railroad" legal and collection
agency costs associated with each adverse collection " "Exhibit I"

Therefore, Plaintiff prays for judgment for the unpaid demurrage charges in the amount
of $54,550 00, for interest which has now accrued in the amount of $11,361, for interest which
continues to accrue at a rate of 1% per month, and for its attorney fees associated in pursuing
this action

Answer: Defendant admits that Item 470(J)(2) of Tariff RATX 6001 contains the

provision quoted in Paragraph 17 Defendant is without sufficient knowledge to admit or deny

all other allegations in Paragraph 17, accordingly, Defendant demands strict proof thereof

COUNT II

18 Plaintiff thereby incorporates paragraphs 1-17 as though set forth fully therein

Answer: Paragiaph 18 does not require a sepaiate answer
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19 Defendant's obligations to plaintiff, from August lt 2005 through July 24, 2006,
arose under Missouri & Northern Arkansas Railroad Freight Tariff'MNA 6001 (hereinafter
"MNA 6001") "MNA 6001" is attached hereto and incorporated herein as "Exhibit 2 "

Answer: Defendant admits that Missouri & Northern Arkansas Railroad Freight

Tariff MNA 6001 was in effect between August 1,2005 and July 24,2006 Defendant is without

sufficient knowledge to admit 01 deny that it is obligated to Plaintiff under that Tariff,

accoidingly, Defendant demands strict pioof thereof

20 Pursuant to "MNA 6001", Hem 500(A)
"Demurrage is assessed at the rate of $65 00 per carper day for
all time in excess of 24 hours for loading or 48 hours for
unloading from the first 0001 hours after lender until release "
"Exhibit 2"

Answer: Defendant admits that Item 500(A) of Tariff MNA 6001 contains the

pi ovision quoted in Paiagraph 20

21 In August of 2005, defendant was assessed demurrage charges in the amount of
$10,98500 Those charges Include

a Car Number 6507 for 10 days at $65 00 a day,
b Car Number 6577 for 10 days at $65 00 a day,
c Car Number 360111 for 10 days at $65 00 a day,
d Car Number 389 for 8 days at $65.00 a day,
e Car Number 402 for 9 days at $65 00 a day,
f Car Number 445 for 1 day at $65 00 a day,
g Car Number 360369 for 21 days at $65 00 a day,
h Car Number 297103 for 16 days at $65 00 a day,
i Car Number 360091 for 21 days at $65 00 a day,
j Car Number 340526 for 21 days at $65 00 a day,
k Car Number 526641 for 23 days at $65 00 a day.
I Car Number 360144 for 5 days at $65 00 a day,
m Car Number 365094 for 6 days at $65 00 a day,
n Car Number 360286 for 3 days at $65 00 a day,
o Car Number 650399 for 3 days at $65 00 a day,
p Car Number 391 for 2 day at $65 00 a day
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Answer: Defendant admits that Plaintiff has assessed demurrage charges foi

August, 2005 in the amounts stated Defendant is without sufficient knowledge to admit or deny

that those charges were appropriately assessed in accoidance with the provisions of Tariff MNA

6001; accordingly, Defendant demands strict proof thereof

22 In September of 2005, defendant was assessed demurrage charges in the amount
of $10,010 00 Those charges include

a Car Number 360343 for 9 days at $65 00 a day,
b Car Number 375060 for 9 days at $65 00 a day.
c Car Number 295274 for 8 days at S65 00 a day,
d Car Number 360204 for 4 days at $65 00 a day,
e Car Number 651196 for 4 days at $65 00 a day,
f Car Number 360361 for 3 days at $65 00 a day,
g Car Number 137028for 3 days at $65.00 a day,
h Car Number 137247for 3 days at $65 00 a day,
i Car Number 137330 for 5 days at $65 00 a day,
j Ccir Number 651346 for 6 days at $65 00 a day,
k. Car Number 360669 for 6 days at $65 00 a day,
m Car Number 560575 for 5 days at $65.00 a day,
n Car Number 510152 for 14 days at $65 00 a day,
0 Car Number 651216 for 7 days at $65 00 a day,
p Car Number 651322 for 10 days at $65 00 a day,
q Car Number 70443 for 12 day at $65 00 a day,
r Car Number 513046for 8 days at $65.00 a day,
s Car Number 513101 for 11 days at $65 00 a day,
1 Car Number 360315 for 8 days at $65 00 a day,
u Car Number 137280 for 10 days at $65 00 a day,
v Car Number 340625 for JO day at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage charges for

September, 2005 in the amounts stated. Defendant is without sufficient knowledge to admit 01

deny that those charges weie appropnately assessed in accoidance with the provisions of Tariff

MNA 6001, accoidingly, Defendant demands strict proof theieof.

23 In October of 2005, defendant was assessed demurrage charges in the amount of
$8,125 00 Those charges include
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a Car Number 360054 for 9 days at $65 00 a day,
b Car Number 360111 for 12 days at $65 00 a day.
c Car Number 87020 for 5 days at $65 00 a day.
d Car Number 360095 for 7 days at $65 00 a day,
e Car Number 137362for 13 days at $65 00 a day,
f Car Number 650514 for 12 days at $65 00 a day.
g Car Number 360091 for JO days at $65 00 a day,
h Car Number 641883 for 7 days at $65 00 a day,
i Car Number 340611 for 3 days at $65 00 a day.
j Car Number 10286 for 4 days at $65 00 a day.
k Car Number 360206 for 6 days at $65 00 a day,
I Car Number 360359 for 7 days at $65 00 a day.
m Car Number 526647 for 3 days at $65 00 a day.
n Car Number 651297 for 4 days at $65 00 a day,
0 Car Number 652506 for 4 days at $65 00 a day.
p Car Number 365121 for 6 days at $65 00 a day.
q Car Number 287089 for 7 day at $65 00 a day,
r Car Number 360363 for 3 days at $65 00 a day.
s Car Number 650140 for 4 days at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage charges for

October, 2005 in the amounts stated Defendant is without sufficient knowledge to admit or deny

that those charges were appropriately assessed in accordance with the provisions of Tariff MNA

6001, accordingly, Defendant demands strict pioof theieof

24 In November of 2005, defendant was assessed demurrage charges m the amount
of $18,200 00 Those charges include

a Car Number 360201 for 34 days at $65 00 a day.
b Car Number 54004 for 15 days at $65 00 a day.
c Car Number 54028 for 14 days at $65 00 a day,
d Car Number 56171 for 14 days at $65 00 a day,
e Car Number 360249 for 24 days at $65 00 a day.
f Car Number 650808 for 30 days at $65 00 a day.
g Car Number 650878 for 25 days at $65 00 a day,
h Car Number 10226 for 20 days at $65 00 a day,
1 Car Number 10462 for 20 days at $65 00 a day.
j Car Number 10493 for 7 days at $65 00 a day.
k Car Number 55234 for 28 days at $65 00 a day,
I Car Number 60209 for 18 days at $65 00 a day,
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m Car Number 65}257 for 3J days at S65 00 a day

Answer; Defendant admits thai Plaintiff has assessed demurrage charges for

Novembei, 2005 in the amounts stated. Defendant is without sufficient knowledge to admit or

deny that those chaiges weie appropriately assessed in accordance with the provisions of Tariff

MNA 6001, accoidmgly, Defendant demands strict pioof thereof.

25 In December of 2005, defendant was assessed demurrage charges in the amount
of SI 3,715 00 Those charges Include

a Car Number 60288 for 21 days at $65 00 a day,
b Car Number 360222 for 39 days at $65 00 a day,
c Car Number 360239 for 33 days at $65 00 a day,
d Car Number 360202 for 12 days at $65 00 a day,
e Car Number 137156 for 12 days at $65 00 a day,
j Car Number 340623 for 4 days at $65 00 a day,
g Car Number 360278 for 12 days at $65 00 a day,
h Car Number 650795 for 44 days at $65 00 a day,
i Car Number 372010 for 4 days at $65 00 a day,
j Car Number 10286 for 4 days at $65 00 a day,
k Car Number 365045 for 3 days at $65 00 a day,
I Car Number 10493 for 12 days at $65 00 a day,
m Car Number 287003 for 2 days at $65 00 a day,
n Car Number 365 J95 for 3 days at $65 00 a day,
o Car Number 287096 for 4 days ar $65 00 a day,
p Car Number 650691 for 5 days at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage charges foi

December, 2005 in the amounts stated Defendant is without sufficient knowledge to admit or

deny that those charges were appropnately assessed in accordance with the provisions of Tariff

MNA 6001, accoidingly, Defendant demands stud pi oof thereof

26 In January of 2006, defendant was assessed demurrage charges in the amount of
$12,740 00 Those charges include

a Car Number 360237 for 3 days at $65 00 a day,
b Car Number 360306 for 5 days at $65 00 a day,
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c Car Number 360325 for 5 days at $65 00 a day,
d Car Number 360356 for 97 days at $65 00 a day,
e Car Number 137053 for 8 days af $65 00 a day,
f Car Number 137096for 12 days at $65 00 a day,
g Car Number 137113 for 7 days at $65 00 a day,
h Car Number 137224 for 5 days at $65 00 a day,
i Car Number 10493 for 3 days at $65 00 a day,
j Car Number 443 for 4 days at $65 00 a day,
k Car Number 650048for 6 days at $65.00 a day,
I Car Number 650673 for 7 days at $65.00 a day,
m Car Number 650891 for 5 days at $65 00 a day,
n Car Number 651312 for 3 days at $65 00 a day;
0 Car Number 651351 for 7 days at $65 00 a day,
p Car Number 419 for 6 days at $65 00 a day,
q Car Number 365090 for 3 days at $65 00 a day,
1 Car Number 365150 for 5 days at $65 00 a day,
s Car Number 365158 for 5 days at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage charges for

January, 2006 in the amounts stated Defendant is without sufficient knowledge to admit or deny

that those chaiges weie appiopuately assessed in accordance with the provisions of Tariff MN A

6001, accordingly, Defendant demands strict proof thereof

27 In February of 2006. defendant was assessed demurrage charges m the amount of
$16,5 75 00 Those charges include

a Car Number 360304 for 7 days at $65.00 a day:
b Car Number 137105 for 7 days at $65 00 a day,
c Car Number 651145 for 8 days at $65 00 a day,
d Car Number 350274 for 1 day at $65 00 a day,
e Car Number 643091 for 1 day at $65 00 a day,
f Car Number 643366 for 4 days at $65 00 a day,
g Car Number 339155 for 4 days at $65 00 a day.
h Car Number 350182 for 4 days at $65 00 a day,
i Car Number 643421 for 6 days at $65 00 a day,
j Car Number 97639 for 3 days at $65 00 a day,
k Car Number 295201 for 7 days at $65 00 a day,
I Car Number 297129 for 7 days at $65 00 a day,
m Car Number 297180 for 7 days at $65 00 a day,
n Car Number 416 for 2 days at $65 00 a day,

-12-

Case 3 07-cv-05017-DW Document 15 Filed 07/16/2007 Page 12 of 26



0 Car Number 350210 for 11 days at $65 00 a day,
p Car Number 642292 for 11 days at S65 00 a day,
q Car Number 956046 for 8 days at $65 00 a day,
r Car Number 287001 for 19 days at $65 00 a day,
s Car Number 295092 for 15 days at $65 00 a day
t Car Number 66467 for 12 days at $65 00 a day,
u Car Number 641229for 13 days at $65.00 a day,
v Car Number 641056 for 2 days at $65 00 a day,
w Car Number 641425 for 5 days at $65 00 a day,
x Car Number 642368 for 7 days at $65 00 a day,
y Car Number 360243 for 35 days at $65 00 a day;
z Car Number 340213 for 22 days at $65 00 a day.
aa Car Number 641263 for 21 days at $65 00 a day,
bb Car Number 340177 for 5 days at $65 00 a day,
cc Car Number 650370 for 5 days at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage charges for

Febiuaiy, 2006 m the amounts stated Defendant is without sufficient knowledge to admit 01

deny that those chaiges weie appropnately assessed in accordance with the provisions of Tariff

MNA 6001, accordingly, Defendant demands stnct proof thereof.

28 In March of 2006, defendant was assessed demurrage charges in the amount of
$12,22000 Those charges include

a Car Number 287058 for 8 days at $65 00 a day,
b Car Number 641510 for 1 day at $65 00 a day,
c Car Number 741029 for 6 days at $65 00 a day,
d Car Number 642687 for 8 days at $65 00 a day,
e Car Number 338027 for 7 days at $65 00 a day,
f Car Number 501193 for 3 days at $65 00 a day,
g Car Number 340299 for 4 days at $65 00 a day,
h Car Number 10493 for 10 days at $65 00 a day,
1 Car Number 641960 for 1 day at $65 00 a day,
j Car Number 329716 for 2 days at $65 00 a day,
k Car Number 518231 for 4 days at $65.00 a day,
I Car Number 338030 for 4 days at $65 00 a dayt

m Car Number 152034 for 9 days at $65 00 a day,
n Car Number 640446 for 3 days at $65.00 a day,
o Car Number 516277 for 9 days at $65.00 a day,
p Car Number 517905 for 9 days at $65 00 a day,
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q Car Number 519231 for 9 days at $65.00 a day,
r Car Number 650190 for 4 days at $65 00 a day,
i Car Number 518349 for 6 days at $65 00 a day
t Car Number 643729 for 5 days at $65 00 a day,
it Car Number 97066for 5 days at $65 00 a day;
v Car Number 97569 for 6 days at $65 00 a day.
w Car Number 340165 for 7 day* at $65 00 a day,
x Car Number 340536 for 5 days at $65 00 a day,
y Car Number 337613 for 12 days at $65 00 a day,
z Car Number 340167 for 8 days at $65 00 a day,
aa Car Number 641752 for 6 days at $65 00 a day;
bb Car Number 6118 for 6 days at $65 00 a day.
cc Car Number 295160 for 12 days at $65 00 a day,
dd Car Number 339193 for 6 days at $65 00 a day.
ee Car Number 516133 for 3 days at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage charges for March,

2006 in the amounts stated. Defendant is without sufficient knowledge to admit or deny that

those charges weie appropi lately assessed in accordance with the provisions of Tariff MNA

6001, accordingly, Defendant demands strict proof theieof

29 In April of 2006, defendant was assessed demurrage charges in the amount of
$20,99500 Those charges include

a Car Number 320392 for 14 days at $65 00 a day,
b Car Number 519272 for 6 days at $65 00 a day,
c Car Number 295278 for 27 days at $65 00 a day.
d Car Number 297195 for 28 days at $65 00 a day,
e Car Number 651359 for 16 days at $65 00 a day,
f Car Number 137053 for 4 days at $65 00 a day.
g Car Number 137293 for 4 days at $65 00 a day,
h Car Number 650296 for 4 days at $65 00 a day.
i Car Number 6513 76 for 6 days at $65.00 a day,
j Car Number 360302 for 7 days at $65 00 a day,
k Car Number 427 for 2 days at $65 00 a day.
I Car Number 435 for 2 days at $65 00 a day,
m Car Number 287074 for 4 days at $65 00 a day,
n Car Number 128099 for 3 days at $65 00 a day,
o Car Number 650040 for 4 days at $65.00 a day.
p Car Number 511947 for 1 day at $65 00 a day,
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q Car Number 512460 for I day at $65 00 a day,
r Car Number 360204 for 20 days at S65 00 a day,
s Car Number 360229 for 24 days at $65 00 a day
t Car Number 137012 for 5 days at $65 00 a day,
u Car Number] 0493 for 22 days at $65 00 a day,
v Car Number 365086 for 23 days at $65 00 a day,
w Car Number 16288 for 4 days at $65 00 a day,
x Car Number 640853 for 4 days at $65 00 a day;
y Car Number 66462 for 43 days at $65 00 a day,
z Car Number 323096 for 44 days at $65 00 a day,
aa Car Number 640648 for 1 day at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demmrage charges foi Apiil,

2006 in the amounts stated. Defendant is without sufficient knowledge to admit or deny that

those charges were appiopnately assessed in accordance with the piovisions of TanfTMNA

6001, accoidmgly, Defendant demands strict proof thereof

30 In May of 2006, defendant wai assessed demurrage charges m the amount of
$8.775 00 Those charges include

a Car Number 650327 for 2 days at $65 00 a day,
b Car Number 650522 for 2 days at $65 00 a day,
c Car Number 650536 for 2 days at $65 00 a day,
d Car Number 651146 for 2 days at $65 00 a day,
e. Car Number 350170 for 13 days at $65 00 a day.
f Car Number 128041 for 8 days at $65 00 a day,
g Car Number 297079 for 55 days at $65 00 a day.
h Car Number 340545 for 11 days at $65 00 a day.
i Car Number 642045 for 4 days at $65 00 a day,
j Car Number 650444 for 4 days at $65 00 a day,
k Car Number 350233 for 5 days at $65,00 a day,
I Car Number 650392 for 12 days at $65 00 a day.
m Car Number 3 40669 for 12 days at $65 00 a day,
n Car Number 10493 for 4 days at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demurrage charges for May,

2006 in the amounts stated Defendant is without sufficient knowledge to admit 01 deny that
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those charges weie appropriately assessed in accoidance with the provisions of Tariff MNA

6001, accoidmgly, Defendant demands strict proof thereof

31 In June of 2006, defendant was assessed demurrage charges in the amount of
$4,55000 Those charges include

a Car Number 360242 for 4 days at $65 00 a day,
h Car Number 13 7006 for 4 days at $65 00 a day,
c Car Number 137142 for 6 days at $65 00 a day,
d Car Number 651264 for 6 days at $65 00 a day,
e Car Number 10493 for 19 days at $65 00 a day,
f Car Number 55546 for 16 days at $65 00 a day.
g Car Number 27185 for 16 days at $65 00 a day

Answer: Defendant admits that Plaintiff has assessed demunage charges for June,

2006 in the amounts slated Defendant is without sufficient knowledge to admit or deny thai

those chaiges were oppropi lately assessed in accordance with the provisions of Tariff MNA

6001; accordi ngly, Defendant demands sti ict proof thereof

32 In July of 2006, defendant was assessed demurrage charges in the amount of
$3,31500 Those charges include

a. Car Number 287051 for 5 days at $65 00 a day,
b Car Number 3603 J3 for 14 days at $65.00 a day,
c Car Number 137277 for 13 days at $65 00 a day,
d Car Number 365032 for 4 days at $65 00 a day,
e Car Number 365190 for 6 days at $65 00 a day,
f Car Number 98723 for 9 days at $65 00 a day

Answer; Defendant admits that Plaintiff has assessed demurrage charges for July,

' 2006 in the amounts stated. Defendant is without sufficient knowledge to admit 01 deny that

ihose chaiges weie appi opnately assessed in accoidance with the provisions of Tariff MNA

6001, accordingly, Defendant demands sUict pioof thereof
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33 "MNA 6001", Item 90 states that when defendant fails to pay for assessed
damages, MNA may assess an additional charge equal to the greater of an amount not to exceed
rwo (2) percent per month of the unpaid charge or the highest rate allowed by law "Exhibit 2 "

Answer: Defendant admits that Item 90 of Tariff MNA 6001 contains the provision

alleged in Paragraph 33

34 Defendant has not paid the $140,140 00 in demurrage charges assessed from
A ugust I, 2005 through July 24, 2006 as outlined in paragraphs 22-32 above, has breached its
obligations under "MNA 6001", Item 500 and therefore plaintiff is entitled to interest as defined
in "MNA 6001 "Item 90

Answer: Defendant admits that it has not paid demurrage charges in the amount of

$ 140,) 40 00 assessed by Plaintiff Defendant has insufficient knowledge to admit or deny the

remainder of the allegations of Paragraph 34, accordingly, Defendant demands strict proof

thereof

35 Defendant's unpaid demurrage charges have now accrued interest, in the amount
of '$33',381 40 Those interest charges include

a August, 2005 $3.71280
b September, 2005 $3,203 20
c October, 2005 $2,437 00
d November, 2005 $5,09600
e December, 2005 $3.565.40
f January, 2006 $3,05760
g February, 2006 $3,64650
h March, 2006 $2,44400
i April, 2006 $3,77910
j May, 2006 $1,40400
k June, 2006 $63700
I July, 2006 $39780

Therefore, Plaintiff prays for judgment for the unpaid demurrage charges in the amount
of $140,140 00, for interest which has accrued in the amount of $33,381 40, and for interest
which continues to accrue at a rate of 2% per month

Answer: Defendant is without sufficient knowledge to admit or deny the allegations

of Paragraph 35, accoidingly, Defendant demands strict pioof thereof
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COUNT III

36 Plaintiff hereby incorporates paragraphs J-35 as though set forth fully therein

Answer; Paragraph 36 does not require a separate answei
3 7 Defendant's obligations to plaintiff from July 25, 2006 through current arise

under Missouri £ Northern Arkansas Railroad Freight Tanff MNA 6001-B (hereinafter "MNA
6001-B ") "MNA 6001-B " is attached hereto and incorporated herein at "Exhibit 3 "

Answer: Defendant admits that Missouri & Northern Aikansas Raihoad Freight

Tanff MNA 6001-B has been in effect between July 25,2006 and the present. Defendant has

insufficient knowledge to admit 01 deny that it is obligated to Plaintiff for demurrage chaiges

puibiiant to that Tanff, accordingly, Defendant demands stnct proof thereof

38 Pursuant to "MNA 6001-B", Item 500(A)
"Demurrage is assessed at the rate of $65 00 per car per day for
all time in excess of 24 hours for loading or 48 hours for
unloading from the first 0001 hours after tender until release "
"Exhibit3"

Answer: Defendant admits that Item 500(A) of Tariff MNA 6001-B contains the

provision quoted in Paragraph 38

39 In August of 2006, defendant was assessed demurrage charges in the amount of
$560 00 Those charges include

a Car Number 10493 for 3 days at $65 00 a day,
b Car Number 323171 for 1 day at $65 00 a day,
c Car Number 315192 for I day at $65 00 a day,
d Car Number 10493 for 1 day at $65 00 a day,
e Car Number 323171 for 4 days at $65 00 a day

Answer: Defendant is without sufficient information to admit or deny the

allegations of Paragraph 39, accordingly, Defendant demands stnct proof theieof.

40 In October of 2006, defendant was assessed demurrage charges in the amount of
$325 00 Those charges include
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a Car Number 31103 for 5 days at $65 00 a day

Answer: Defendant is without sufficient information to admit 01 deny the

allegations of Paiagraph 40, accordingly, Defendant demands stuct proof thereof

41 "MNA 6001-B", Item 90 says when defendant fails to pay for assessed
demurrage, MNA may assess an additional charge equal to the greater of an amount not to
exceed two (2) percent per month of the unpaid charge or the highest rate allowed by law
"Exfubit3"

Answer: Defendant admits the allegations of Paragraph 41

42 Defendant has not paid the $885 00 demurrage charges as outlined in paragraphs
39 and 40 above, has breached its obligations under "MNA 6001-B " Item 500 and therefore
plaintiff is entitled to interest as defined in "MNA 600 J-B ", Item 90

Answer: Defendant admits that it has not paid the amount set out in Paragiaph 42.

Defendant is without sufficient knowledge to admit 01 deny the remainder of the allegations in

Paiagiaph 42, accordingly, Defendant admits strict proofthereof

43 As provided by "MNA 6001-B" Item 90, Defendant's unpaid demurrage charges
have not accrued interest in the amount of $75 50 Those interest charges include

a) August. 2006 $56 00
b) October, 2006 $1950

Answer: Defendant is without sufficient knowledge to admit 01 deny the allegations

in Puagiaph 43, accoidingly, Defendant admits stiict proofthereof

COUNT IV

44 Plaintiff hereby incorporates paragraphs 1-43 as though set forth fully therein

Answer: Paragraph 44 does not require a separate answer

45 Defendant's obligations to plaintiff in December of 2005 arise under Missouri &
Northern Arkansas Railroad Ft eight Tariff MNA 8004-B (hereinafter "MNA 8004-B ") "MNA
8004-B " is attached hereto and incorporated herein as "Exhibit 4 "

Answer: Defendant admits the allegations of Paragraph 45
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46 Pursuant to "MNA 8004-B", Item 1220
When a car is diverted or reconsigned while on MNA tracks and
prior to delivery, a charge of
1 Single car $200 00,
2 Multi-car traveling as a single unit on a single bill of lading

$300 00 shall be assessed against the party making the diversion "

Answer: Defendant admits the allegations of Paragraph 46.

47 In December of 2005, defendant was assessed a diversion/reconsignment charge
asfollows

a Car Number 52000 at $300 00

Answer: Defendant admits the allegations of Paragraph 47

48 A finance charge of 2% per month is charge on all past due accounts

Answer: Defendant admits the allegations of Paragraph 48

49 Defendant has not paid the $300 00 diversion/reconsignment charge as outlined
m paragraph 47 above, has breached its obligation under "MNA 80Q4-B " Item 1220 and
therefore plaintiff is entitled to interest in the amount of 2% per month

Answer: Defendant denies the allegations of Paiagiaph 49 Further answering,

Defendant slates that it has paid $300 to Plaintiff in settlement of Count IV

50 Defendant's unpaid diversion/reconsignment charges have not accrued interest,
in the amount of $78 00

Therefore, Plaintiff prays for the unpaid diversion/reconsignment charge in the amount
of $300 00, for interest which has accrued in the amount of$78 00 and for interest which
continues to accrue at a rate of 2% per month

Answer: Defendant denies the allegations of Paragraph 50

COUNTY

51 Plaintiffhereby incorporates paragraphs 1-50 as though set forth Jitlly therein

Answer; Paiagraph S1 docs not lequire a separate answer
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52 Defendant's obligations to plaintiff, from January 2006 through July 25, 2006
arise under Missouri & Northern Arkansas Railroad Freight Tariff MNA 8000-A (hereinafter
"MNA 8000-A ") "MNA 8000-A " is attached hereto and incorporated herein as "Exhibit 5 "

Answer; Defendant admits that Missouri & Northern Arkansas Railroad Freight

TanfFMNA 8000-A was in effect during the time frame alleged m Paragraph 52 Defendant is

without sufficient information to admit or deny that Defendant is obligated to Plaintiff under that

Tat iff; accordingly, Defendant demands strict proof iheieof

55 Pursuant to "MNA 8000-A ", Item 530
" When an order is placed with MNA by consignee, consignor, or owner that
modifies any of the terms of shipment listed above in this items, the following
charges will apply
1 The charge for Diversion or Reconsignment will be $200.00 per car for

single car diversions
2 The charge for Diversion or Reconsignment will be $300 for a multi-car

traveling as a single unit on a single bill-of-lading " "Exhibit 5 "

Answer: Defendant admits the allegations of Paragraph 53

54 In January of 2006. defendant was assessed diversion/reconsignment charges as
follows

a Car Number 52006 at $200 00,
b Car Number 52009 at $200 00.
c Car Number 52010 at $200 00

Answer: Defendant admits the allegations of Paragraph 54

55 In February 2006, dejendant was assessed a diversion/reconsignment charge as
follows

a Car Number 65027 at $200 00

Answer; Defendant admits the allegations of Paragraph 55

56 In April of 2006, defendant was assessed a diversion/reconsignment charge as
follows

a Car Number 65005 at $200 00,
b Car Number 65012 at $200 00,
c Car Number 65025 at $200 00,
d Car Number 52005 at $200 00,
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e Car Number 65038 at $200 00

Answer; Defendant admits the allegations of Paragraph 56

57 In May of '2006, defendant was assessed a diversion/reconsignment charge as
follows

a Car Number 65025 at $200 00

Answer: Defendant admits the allegations of Paragraph 57

58 "MNA 800Q-A ", Item 90 says payments received after the expiration of the credit
period are subject to a 1'/; percent per month service charges "See Exhibit 5 "

Answer: Defendant denies the allegations of Paiagiaph 58.

59 Defendant has not paid the $2.000 00 diversion/reconsignment charges as
outlined in paragraphs 54-57 above, has breached its obligations under "MNA 8000-A " Item
530 and therefore plaintiff is entitled to interest as defined in "MNA 8000-A ", Item 90

Answer: Defendant admits that it has not paid the charges referred to in Paragraphs

54-57 Defendant denies all lemammg allegations of Paragraph 59

60 Defendant's unpaid diversion/reconsignment charges have now accrued interest,
in the amount of $300.00, those interest charges include.

a January 2006 $108 00
b February 2006 $33.00
c. April 2006 $135 00
d May 2006 $24 00

Therefore, Plaintiff prays for unpaid diversion/reconsignment charges in the amount of
$2,000 00, for intei est which has accrued in the amount of $300 00 and for interest which
continues to accrue at a rate ofl'/j %per month,

Answer; Defendant denies the allegations of Paragi aph 60

COUNT VI

61 Plaintiff hereby incorporates paragraphs 1-60 as though set forth fully therein

Answer: Paiagraph 61 does not lequire a separate answer
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62 Defendant 'a obligations to plaintiff, from July 25, 2006 to current arise under
Missouri & Northern Arkansas Railroad Freight Tariff MNA 8000-B (hereinafter "MNA
8000-B ") "MNA 8000-B " is attached hereto and incorporated herein as "Exhibit 6 "

Answer: Defendant admits the allegations of Paragiaph 62

63 In September of 2006, defendant was assessed cm overload charge in the amount
of $500 00 for car number 65026

Answer: Defendant admits the allegations of Paragiaph 63

64 "MNA 80QQ-B ", Item 90 says payments received after the expiration of the credit
period are subject too I'/a percent per month service charge "See Exhibit 6 "

Answer: Defendant denies the allegations of Paragraph 64

65 Defendant has not paid the $500 00 overload charge as outlined in paragraph 63
above, has breached its obligation under "MNA 8000-B " Item 420 and therefore plaintiff is
entitled to interest as defined in "MNA 8000-B", Item 90

Answer: Defendant denies the allegations of Paragraph 65 Further answering,

Defendant stales that it has paid Plaintiff $500 in settlement of Count VI

66 Defendant's unpaid overload charge has now accrued interest, in the amount of
$3000

Therefore, Plaintiff prays for an unpaid overload charge in the amount of'$500 00,
interest which has accrued in the amount of $30 00 and which continues to accrue at a rate of
I '/s %per month, and for such other orders as the Court deems just and proper

Answer: Defendant denies the allegations of Paragraph 66

AFFIRMATIVE DEFENSES

1. The Com t does not have jui isdiction of the subject matter of the Complaint

because the Surface Transportation Boaid, a federal admimstiative agency which has exclusive

jurisdiction over rail transportation, has exempted rail transportation of iron and steel scrap from

all provisions of Title 49 United States Code, Subtitle IV, including 49 U S.C § 10746 which is
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alleged by Plaintiff to provide the legal basis for this Court's jurisdiction (sec Complaint,

Paragiaph 3)

2 Even if this Court had subject matter jurisdiction, demunage charges are not

collectible on cars held puisuant to constiuctive placement because Plaintiff failed to provide

timely notices of constructive placement, as required by its tariff

3 Even if the Coui t had subject mallei jurisdiction, demurrage charges are not

collectible on private cais held on private tracks because such cars are excepted fiom demurrage

undei Plaintiffs tai iff

4 Even if the Conit had subject mattei jurisdiction, collection of demurrage charges

would be an unreasonable practice affecting rates for Plaintiffs services in violation of 49 U.S C

§ 10702(2) because of lailroad eiror m the following respects-

A Plaintiff wrongfully assessed demurrage charges on cars held in Plaintiffs

yard awaiting car orders by Defendant; and

B Plaintiff wiongfully assessed demurrage charges on cars that Defendant

was able to receive, but which were not delivered to Defendant because of Plaintiffs own

disability, i e , Plaintiffs inability lo operate its locomotive over a crossing on Plaintiffs

tracks thai Plaintiff failed lo keep in good repair, and

C Plaintiff wiongfully assessed demurrage charges on cars for which

Plaintiff does not have adequate proof of dates of actual placement and/or iclcase

5 Even if the Court had subject matter jurisdiction, collection of demunage chaiges

would bieach Plaintiffs agieement to lefram from attempting to collect demmrage charges in

exchange foi Defendant's commitment to continue to utilize Plaintiffs rail service
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WHEREFORE, this Court should determine that Defendant is not liable to Plaintiff foi

the amount sought m the Complaint, nor for any other amount Accordingly, this Court should

enter judgment m favor of Defendant or. all Counts In addition, this Court should order Plaintiff

to pay Defendant's attorney's fees and Court costs, and grant such other and furthei relief as may

be warranted.

Respectfully submitted,

Is/ Darnel D Wlntworth
DANIEL D WHITWORTH
Whitworth, McPhcison & Longnecker, L L C.
626 S Byers Avenue
Jophn, MO 64801
(417)206-8881

/si Thomas F McFarland
THOMAS F. McFARLAND
Thomas F McFarland, P C
208 S LaSalleSt,#1890
Chicago, IL 60604-1112
(312)236-0204
(312) 201-9695 [fax]
mcfarland@aol com

Attorneys for Defendant
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CERTIFICATE OF SERVICE

I hereby certify that on July 16,2007,1 served the foregoing document, Answer to

Amended Complaint, on Karl W Blanchard, Jr. and M. Lynn Stanley, Jr, Blanchaid, Robertson,

Mitchell & Carter, P.C., 320 West 4lh Street, Joplm, MO 64802, by UPS overnight mail

/s/Thomas F McFarland
Thomas F McFarland
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CERTIFICATE OF SERVICE

1 hereby certify that on October 4,2007,1 served the foregoing document, Petition For

Declaratory Order, by UPS overnight mail, on the following

lion Dean Whipple
United States District Judge
USDC, Western District of Missouri
Southwestern Division
U S Courthouse
222 John Q Mammons Pkwy
Springfield, MO 65808

Karl W Blanchard, Jr, Esq
M Lynn Stanley, Jr
Blanchard, Robertson, Mitchell & Carter, P C
320 West 4Ih Street
PO Box 1626
Joplm, MO 64802

Thomas F McFarland
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