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.The United Transportation Union ("UTU") represents the tram service employees on the

Florida East Coast Railway ("FECR"), who work under a collective bargaining agreements between

UTU and the FKCR The UTU submits the following comments in response to the Application

The UTU takes no position as to whether the Board should giant the Application It notes,

however, that the Applicant's filings, confirmed by the acquiring Applicant's labor counsel, reveal

that what the Board is being asked to approve is a stock transaction which the Applicants intend will

not affect FbCR's continuing rail operations or the collective bargaining agreement in existence

between UTU and FECR. The applicants state that they "do not anticipate that any employees of

Fl-.CR will be adversely affected by the proposed transaction " App. p. 18 The state further

they "have no plans to abandon any of FECR's lines, or to eliminate any existing rail facilities, in

connection with the proposed transaction Id at p 24. Finally, they understand that should any action

not now contemplated be undertaken in the future in connection with the transaction, that FECR

employees who would be adversely affected will be covered by the conditions set forth in New York



Dock—Control'- Brooklyn Eastern District Terminal, 3601.C C 6Q*afftdsubnom. New York Dock

Ry v United States. 600 F 2d 83 (2d Cir. 1979) Id at p.p 18-19. Those requirements include

advance notice and consummation of an implementing agreement(s) covering every affected

employee in advance of the change New York Dock conditions Article I, Section 4.

Should the Application be granted, the Board should hold the Applicants to the

representations they make in their filings and reserve the right to take whatever further action is

necessary should they renege on those representations

Respectfully submitted,
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