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FEE RECFFED

Honorable Vernon A. Williams Mas > - e
Surface I'runsportation Board
395 E Street, S.W.

Washington, DC 20423-0001

shir A b
TRANSPORTA T1ON BOARD

Re:  Denver Regional Transportation District — Abandonment Exemption in
Denver and Jefferson Counties, CO, Docket No, AB-1229-X

Dear Sir

1 am enclosing an original and ten (10 copies of the Denver Regional Transportation
District Venified Notice of ]:xemption in the above relerenced proceeding An exira copy 1s
enclosed for date stamp and return to our messenger. Please note that a 3.5 inch diskette is
enclosed with this document, along with a check for the filing fee in the amount of $3100

R I'D is hereby requesting waiver of the associated filing fee pursuant to 49 C.F.R.
§1002.2. Specifically. 49 C F.R, 1002 2(e)(1) states that “filing fees are waived for application
and other proceedings which is filed by...a state or local government agency.” R'1D 15 a state
governmeni agency, and the line was acquired solely for the purpose of operating a transit
system. No freight rail service will operate on the line that is the subject of this proceeding.

Singepely,

!,4.::. r — l"l \l‘;.‘ - '1
ot ?B'ﬁv':gdc‘
Tﬂr!.f'.',-.j.lq._."'f" * P
4y BOARp
Enclosure
13318
Yoerngss Al sz A Brlu Ecch e vmmse LT o Jouss Se)

LTI TR LR OO SR AL (O NSRRI PO )

CoPemar v sk v Aphoro, 0
| Tawwon Gl warkploimst 1



BEFORE THE
SURFACE TRANSPORTATION BOARD
Washington, DC

Docket No. AB-1229-X i zp' »
TAEN
REGIONAL TRANSPORTATION DISTRICT -- L ~Y f o
ABANDONMENT EXEMPTION % . ".}'@
IN DENVER AND JEFFERSON COUNTIES, CO -S'pdz&ﬁ. " L 0
adey.
e
VERIFIED NOTICE OF EXEMPTION &O%
Communications with respect 1o this document
should be addressed to:
Charles A. Spitulnik
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BEFORE THE
SURFACE TRANSPORTATION BOARD
Washington, DC

Docket No. AB-1229-X

DENVER REGIONAL TRANSPORTATION DISTRICT
ABANDONMENT EXEMPTION IN DENVER AND JEFFERSON COUNTIES, CO

VERIFIED NOTICE OF EXEMPTION

The Denver Regional Transportation District (“RTD™) hercby submits this Verified Notice
of F.xemption wath respect to abandonment of a 5,7 mile line of railroad in Denver and Jefterson
Counties, Colorado. RTD acquired this line from the (former) Burlington Northern Railroad
Company. the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeha & Santa Fe Railway Company, and the Chicago Pacific Corporation (collectively, the
~Associated Railroads™). in December 1988 (the "Line™).

Prior to RTD"s acquisition of the Line, described more fully below, three railroads that
jointly owned the Line received authorization Irom the Interstate Commerce Commission (“1CC™) to
abandon the Line Docket Nos. AB-6 {Sub-No. 291), ef ol , Burlington Northern RR Co , et al. - -
Abandonment - - In Denver and Jefferson Counties. CO (Service Date July 30, 1987). Ina
subsequent decision in those proceedings. the ICC delayed the implementation of the abandonment
pending resolution of issues relating 1o an Offer of Financial Assistance (“OFA™) by Siegel Qil
Company. E g. Docket Nos. AB-6 (Sub-No. 291), et al , Burlington Northern RR Co et al - -
Abandonment - - In Denver and Jefferson Counties, CO (Service Date September 17, 1987} Then.

when Siegel withdrew its OFA. the ICC issued a decision authorizing the abandonment to go



forward but not “until a new route is in operation or until December 3 1. 1990, whichever occurs
first.” Docket Nos. AB-6 (Sub-No 291), ¢t al., Buriingion Northern RR Co , et al - - Abandonment -
- In Denver and Jefferson Counties, CO {Service Date December 11, 1987) Then, in a decision
related (o another Burlingion Northem line (the “*East Side Line™) in Denver, the ICC noted the
following:

The abandonment of this line, the BN's Denver East Side Line, is the final railroad

action in the cooperative railroad reorganization in downtown Denver Previously.

we authorized the abandonment of the nearby jointly-owned REMACO line |footnote

omitled] and a relocation of DRGW?’s lines. [footnote omitied] The REMACO

abandonment was conditioned on the establishment of a new route to serve Siegel Oil

Co. Service to Siegel also depends on the East Side Line. Accordingly. since the

new roule is nol yet in operation, BNS states that it has informed Siegel of the

proposed exemption and that it will not exercise this exemption 1o abandon the East

Side Line unul it is permitted to icrminate service 1o Siegel over the East Side Line -

REMACO line routc.

Docket No. AB-6 (Sub-No. 297X), Burlington Northern R. Co. - - Abandonment Exemption - -
Denver County, CO (Service Date May 19. 1988).

There is no record that the railroads ever satisficd the conditions precedent (o fully
implementing the abandonment. In addition, there 1s no rccord available from the ICC or this Board
that the railroads that owned the REMACO linc ever consummated that abandonment and filed the
requisile notice of consummation. As a result, RTD is now submitting this Notice of Exemption o
confirm that the Line 1s fully abandoncd and that no freight service is available on the Line.

I'he information required by 49 C.F.R. §1152.50{dX2) follows-

l. Proposed Consummation Date: June 25, 2007
2 Certification required by 49 C.F.R. §1152.50(b): RIT) hereby certifies that no local traffic
has moved over the Line for at least iwo (2) years and that, although no overhead traffic has moved

over the Line for at lcast iwo (2) years, any overhead tratfic can be rerouted over other lines and that

no formal complaint filed by a user of rail service on the Line (or a state or local government entity



acting on behalf of such a user) regarding cessation of service over the Line cither is pending with
the Board or any U.S. District Court or has been decided in favor of a complainant within the 2-year
period
3. Information required by 49 C.F.R. §1152 22(a)(1):

Iixact name of applicam: .

The Regional Transportation District

1600 Blake Street

Denver. Colorado 80202
4, Information required by 49 C F.R. §1152.22(a)(2)* Applicant is not a common carrier by
railroad subject to 49 U.S.C Subtitle 1V. chapter 105. Applicant did not intend to acquire any of
Associated Railroads® common carrier obligations when it purchased real estate, improvements and
personalty relating 1o the Linc in 1988. A copy of the purchase and sale agreement by and between
Apphcant and Associated Railroads ("PSA™) is attached hereto as Exhibit A. Pursuant to the terms
and conditions of the Purchasc and Sale Agreement. Associated Railroads was required to pursue all
actions neccssary 1o effect the abandonment of the Linc and extinguish all applicable common
carricr obligations (PSA Section 9). Applicant acquired afl of Associated Railroads’ right, title and
interest in and to the real estate comprising the Line. 1n addition to (a) any reversionary inlerest in
roadbeds adjoining or in fiont of the Line, (b) any nghis or privileges relating 1o the Line, {c) all
trackages. bridpes, buildings and improvements of every kind then existing or 1o be built with
respect to the Line, (d) all fixiures and articles of personal property attached anticipated to remain
with the Linc, {¢) all improvements, fixtures, fumishings, equipment or items or personal property
belonging 1o tenants of’ Associated Railroads and which were to become the propertly of Associated

Railroads. (f) all right, fitle and intercst of Associated Railroads in any leases or agrcements for lease

for space, occupancy or usc of the Line or any portion of the Line, and (g) any opcration agreements



(PSA Section 1). Because, as far as Applicant has been able to determine, Associated Railroads has
not fullilled its obligation pursuant to the PSA to abandon the Line and cxtinguish all common
carrier obligations. Applicant wishes 10 complete the abandonment and has filed this exemption
accordingly.
5. Information required by 49 C.F.R. §1152.22(a)(3): Applicant secks abandonment of the
Line.
6. Information required by 49 C.F.R. §1152.22(a)(4): A dctailed map of the Line and the
surrounding area is attached hercto as Exhibit B.
7. Information required by 49 C.F.R. §1152.22(aX7):

Applicant’s representative to whom correspondence should be sent is:

Charles A. Spitulnik

Allison 1 Fultz

Kaplan Kirsch & Rockwell LLP

1001 Connecticut Avenue, NW

Suite 905

Washington. DC 20036
8. Information required by 49 C.F.R. §1152.22(a)(8). The zip codes traversed by the Linc are:
80204, 80214 and 80215.
9. Information required by 49 C.F.R. §1152.22(c}4): Sincc RTD intends to operate transit
passenger service on the Linc, the Line will continue to be put to public use. 'Lhercfore, the nght of
way is not suitable for any other further public use. Accordingly, RTD requests that the Board find
that the Line should not be subject to OF As or public use conditions and further requests that the
Board also exempt the abandonment transaction from the provisions of 49 U.S C. §10904 (OFA
procedures) and 49 U.S.C. §109045 (public use conditions). RID is not aware of any restrictions on

title that would affect the use of the line for other than rail purposcs.



10.  The level of labor protection: No rail employees will be adversely affected by this transaction
because rail service, including all maintenance of the Line, ceased over 18 years ago. ‘The statute
requires the application of the arrangement for the protection of employces set forth in Oregon Short
Lme R Co - Abandonment, 360 1.C C. 91 (1979).

11. A ceruficate of compliance with the requirements of 49 C.F R. §§1105.11 and 1152.50(d)(1)
is attached hereto as Exhibit C. A copy of the Environmental and Historic Report, which was
previously distributed to the appropriate federal. state and local agencies in accordance with the
Board's regulations. along with copies of transmittal notices to all such agencies and the responses
received from the Coloradoe Historical Society and U S. Army Corps of Engineers, is attached hereto
as Exhibit D. As sct forth in the Environmental and 1listonc Report, RTD, the U.S. Department of
Transportation and Fedcral Transit Administration have previously preparcd an Environmental
Impact Statement evaluating in detail the use of the Line for commuter transit purposcs. Becausc the
cnvironmental impacts and effect on historic resources anticipated to result from the use of the Line
as part of a public transit project have already been fully analy<ed in accordance with federal
regulations, as confirmed by the response of the Colorado Ilistorical Society attached as part of
Exhibit D, RTD requests that the Board impose no environmental or historic prescrvation process
conditions on the consummation of the abandonment of the Line.

12 A draft Federal Register nolice is attached as Exhibit E.

13.  Proof of publication of the newspaper notice required pursuant 10 49 C.F.R. §1105.121s
attached as Exhibit F

14 Copies of notives sent pursuant 10 49 C F.R §1152.50(d) 1) arc attached as Exhibit G.
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Alhson 1 Fuliz

Kaplan Kirsch & Rockwell LLP
1001 Connecticut Avcnuc, NW
Suite 905

Washington, DC 20036

(202) 953-5600

Email: cspitulnik‘@kaplankirsch.com
Email: afultz@kaplankirsch.com



Cuy of Denver )

State of C.nlorado )

VERIFICATION

I Clarence . W. Marse lI_La General Manager for the chional Transpuﬂu[lon

(name) (title)
District (“RTD™) , hereby verify under penalty of perjury that | am familiar with the tacts stated

in the foregoing Notice of Exemption, that [ am qualified and authonzed to execute this

verification, and that the tacts stated 1n that Notice of Exemption are true and correct.

7
l/é\////’{:l._// —_
Clarence W. Marsella
Print name: __ General Manager

Yk
Exccuted on this l.g/f-day ot‘.Apr‘(ﬂ?{OO'l.

Subseribed and gworn to betore me
this | day of IL&;BOU?.

r‘& as el ’?ﬁ v(é-«-ém.,

Notary Public

My Commussion Expires:  7- 3/ v4
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S @ DUPLICATE®ORIGINAL

AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE

st
THIS AGREEMENT, execuied as of the 725 day of Qa QLambiy”

1988 by and between the RCGIONAL TRANSPORTATION DISTRICT, a
i pohtical subdivision of the State of Colorado organized and existing under

and by wirlue of the laws of the State of Colorado, at the date of the
execution of this Agreement having its principal offices and post office
mailing address located at 1600 Blake Street, Denver, Colorado, 30202
(hereinalter sometimes referred to as "Purchaser™), and A. THE BURLING-
TON NORTHERN RAILROAD COMPANY, 2 Delaware Corporation; B, THE
DENVER AKD RIC GRANDE WESTERN RAILROAD COMPANY, a
Delaware Corporation; C. THE ATCHISON, TOPEKA AND S5ANTA FE
RAILWAY COMPANY, a Delaware Corporation; and D. CHICAGO PACIFIC
CORPQRATION, a Delaware Corporatien, as tenants in common, parties of

the second part, (hereinafter sometimes referred to as "Seller™);
WITNESSETH:

WHEREAS, Seiler 15 the owner of certain real property, located in the
City and County of Denver and Jefferson County and State of Colorado,
consisting of a stp of land of varying width beiween milepost 0.60
-{westhne of BN R/W) near Denver and milepost 6.3 feasthne of Quail 51.)
near Lakewood, a distance of 5.7 mules more or less 1n Denver and Jefierson
Counties, Colorado, all as more particularly described on Exhibit "A®
attached hereto ard incorporated by reference as if fully rewritien herein,
but subject to the encumbrances, lLiens, leases, renancies, exceptions,
condlilions, restriciions, easements, covenants, iicenses &nd agreements set
fjorth on Dxhibit "B" attached hereto and incorporated by reference as if

fully rewriiten herein, which property is heremnalter referred to as the

"Property"; and

WHEREAS, the Purchaser desires to purchase the Property from the
Selier, and the Seller desires to sell the Property to the Purchaser upon the

terms and conditions as hereinafter set forth;



IT IS HEREBY AGREED, by and between the Purchaser and the Seller,
thai:

l. Agreement of Purchase and Sale. The Purchaser agrees 1o
purchase from the Seller and the Scller agrees to sell and convey to the
Purchaser all of the right, title and interest of the Seller ln and to that
certain real property located in the City and County of Denser and
Jelferson County, a3 more particulariy described on Exhibit "A" attached

hereto and incorporated by reference as if fully rewritten herein;

TOGETHER WITH all of the right, title and interest, if any, of Seller

in and to:

a)  Any reversion in and to any Jand lying within the bed of any
slreét, road or avenue, open or proposed, In front of or adjoimng the

Property, to the center line thereof;

b) All and singular the tenements, hereditaments, easements,
appurtenances, vaults, water rights and other rights, libert:es and privileges

thereof, or in any way now of herealter appertaimng thereto;

c)  All trackages, bridges, buildings and improvements of

every kind and description now or herealter erecied or placed thereon;

d) Al fixiures and articles of personal property attached to,

contamned in and to remain with the Property;

e)  Any and all improvements, fixtures, furmshings, equipment
or items of personal property or fixtures installed or placed upon the
Property by tenants ol the Seller and which are or are to become the

property of the Seller;

1) Any and all right, title and interest of the Seller in and to
any leases or agreements lor lease in existence at the time of the closing,

for space, occupancy or use of the Property or any portion thereqf;



g  Any and all operation agreements including but not hmited

to rights granted by Denver Ordinance #75 of 1910,
SUBJECT TO:

Any and all encumbrances, liens, leases, tenancies, exceptions, condi-
tions, restrictions, sasements, rights of way and assessments set forth an
Exhibit "B" attached hereto and incorporated by reference as 1 fully

rewritten heren.

2. Price. The purchase price for the Property shall be Two Million
Dollars ($2,020,000.00} subject to any adjustments and credits as may be
hereinafter provided. The Purchasers obligation hereunder s contingent
upon approval of the Regional Transportation District Board of Directors

which approval shall be obtained no later than the closing date.

3. Payment of Purchase Price. The Purchase price of $2,000,020.00

shall be payable at the closing, at RTD's ocption, either

a) In one check payable 1o all parties in the form of a

certified check; or

b)  Purchaser shall pay to Seller the Purchase Price of Two
Mudlion Dollars ($2,059,000,00} by wire transfer of guaranteed funds immed-
ately avatilable (n Denver, Colorado, In that amount to Transamerica Tltle
Insurance Company (TA) as Dusbursing Agent for Seller by deposit of sad
funds to TA Account No. in the National Bank, Denver, Colorado,
Telephone No. {303) 1o be credited to TA as said Dusbursing

Agen1, Nonfy Telephone No, {303) . The

net ot sawd funds so received by TA alter certam deductions for the account
of the respective Seller, as the applicable case may be, shall be disbursed by
TA to the respective Seller 1n accordance with instructions supphed by

Seller to TA as follows:

() $400,000 to the Atctuson, Topeka and Santa Fe

Railway Company, by wire transter of funds to

-3-



()

ET))

{iv)

Account No. in the
Natlonal Bank, Chicago, Ihna, Telephane (312)
to be credited to the account of

Treasurer ATSF, Notfy ,

Telephone (312)

$200,000 to Burhington Northern Rallroad Com-
pany, by wire transfer ol funds to Account No,

in the National Bank,

Fort Worth, Texas, Telephone (§17) to
be credited to the account ol Treasurer, BNRR,

Notify s Telephone (817}

$400,000 to Chicago Pacific Corporation, by wire
transier of funds to Account No. in the

National Bank, Chicago, llinois,
Telephone (312} to be credited to the
account ol Treasurer CPC, Notify

’ Telephone {212)

_jand

$400,000 to The Denver and Rio Grande Western
Railroad Company, by cashier's check or guaran-
teed [undis payable 10 The Denver and Rio Grande
Western Ralroad Company, delivered to the

DRGW representative at the Closing.

Property Taxes, Adjusiments. Pursuant to C.R.S.

%39-4,)-10] ot teq., the “property" is currently classified on the real
property tax assessment roles and in the records of the State of Colorado, in
the City and County of Denver and in Jefferson County as "Rail Transporta-
tion Property®”, subject to assessment and taxation by the State of Colorado,
and not subject to local ad-valorem assessinent and taxatlen. The Seller

represents and warrants to the Purchaser that all such taxes for the year

1988 and all prior years, to which the “property” is subject have been

/o



paid. For the year 1989, the “property” shall be eliminated from the
Schedules of Rail Transportation Property fuled by the Seller with the State
of Colorado, as a consequence Seller shall pay no Rail Transportation
Property taxes on the “property" under such classification, or otherwise,
subsequent to those payable, and already pard, in the year 19838 and prior
years, Asits sole and separate obligation, Purchaser shall assume, bear and
pay any and all taxes on the "property" however classified or levied, lor
1989 and subsequent years. Accordingly, between Purchaser and Seller,
there will be no proration, apporticnment, amortization or allocation of real
property taxes for the "property” for the year in which the Sale, Conveyance

and Closing occurs, nor for any prior or subsequent year.

5. Assessments. If, at Closing, the "property™ or any part thereo!
shall be subject to any unpaid assessmeni [or [ocal improvements as
disclosed in any Tille Commitment utilized at Closing such assessment(s)
shall not be an objection to title, but all the unpaid installments ol any such
assessment(s), including those which are not yet due and payable, shall be

paid and discharged by Seller prior to, or at, Closing.

6. Unpaid Liens. Unpaid liens for taxes shall be abjections to title,
but shall be subject to the provislons for apportlonment of taxes contained

herein.

7.  Fees and Commissions. Seller declares and agrees that any and
all finders fees, real estate commussions or other fees incyrred by 1t In
connection wrth this Agreement and the sale of the herein described
Property shall te paid by Seller out of the agreed consideration. Seller holds
Purchaser harmiess from the payment to or claim of any thard person of any
such fees or comimssions other than those specifically incurred by
Purchaser, if any there be. It 15 mutually understood that Purchaser has, to

date, incurred no such fees.

-5-



3, Closing.

s} Date of Closing. Closing shall take place on December 22,
1988, unless extended per paragraph 13 or by mutual agreement of the

parties.

b)  Time and Place of Closing. Closing shall take place at 9:09
a.m. at RTD olfices in the City and County of Denver in the State ol

Colorado,

9. Possession, Governmental Approval. By the Decislon and Order
o! the interstate Commerce Commssion, decided July 13, 1987, 1n Docket
No, AB-& (Sub-No. 291), Docket No. AB-38 {Sub-No. 18), and Docket AR-52
(Sub-No. 53), Burlingion Northern Raifroad Co., The Denver & Ria Grande
Western Radroad Co., and The Atchison, Topeka and Santa Fe Railway Co.,

Abandonment in_Denver and Jefferson Counties, CO., the Seller has

received all of the necessary governmental authority and permission requir-
ed to <ease rallroad common carrier operations and service over the West
REMACC Line of raihroad. Upon the exercase of the Abandonment
Certificate |ssued in said proceeding, and upon completson of the necessary
tariff and other publications, lhe Selier will have perfected the abandon-
ment of the line. No other or further governmental authority or permission
15 required to be obtained by Seller to complete the Closing. Subsequent to
closing, as soon as 15 reasonadly possible 1n the normal course ol Seller's
business, but in all events nos later than January 20, 1989, unless extended
by mutual agreement between Seller and Puyrchaser, Seller shall cause ail
necessary action to be taken and all requisite publications 1o be made to the
"property™, line and stations from the ATSF, BNRR and DRGW tanfifs,
stations, Lists, and service publications, etc., so, and to the effect that, at
the date all such actions and publications are completed and effeclive, the
"property” Line and stations shall no longer comprise, from a regulatary
standpoint, a part of the railroads of ATSF, BNRR and DRGY aver which
said Cornpanies, respectively, hold cut ta provide common carrier rallroad

service 10 the shipping public.



10. Marketability of Title. T:tle shall be good and merchantable in
Seller free and clear ol all taxes, assessments, hiens, encumbrances,
encreachments, easements, covenants, restrictions and conditions of record,
except these which are set forth on Exhibit "B™ attached hereto and
incorporaied by reference as if tully rewritten herein. To the best of their
knowledge, the Seller has not previously conveyed the property, alter 194,
to any party other than Purchaser, except any conveyance evidenced in the

title commitments and/or exhibits to this agreement,

11. Ewidence of Title. Purchaser has obtamned Commitments [or
Title Insurance issued by Transmerica Title Insurance Company, such

carnritments being 1dentified and with effective dates as follows:

Commitment No. Effective Date
a. 5902822 Aprul 19, 1988
b. 3902854 April 25, 1938
c. 5902902 May 4, 1988
d. 5902817 April 15, 1938
e, 590251! January 21, 1988
1. 5902608 February 19, 1988
wxg, 5902620 February 23, 1988
h. 5902651 March 19, 1938
Lo 39028671 Warch 3, 1933
Is 5902680 March 7, 1988
k. 5902709 March 4, 1938
*]. 5902738 March 22, 1988
*m, 5902765 March 28, 1988
"ren, 5902933 May 13, 1988

* 1.5, Government
=*# City of Lakewond
s+ City of Denver

Seller agrees to clear or remove all exceptions listed in sald title policies
except for encumbrances listed on Exhibit C. Title shall be merchantable in
the Seller. Subject to payment or tender as above prov.ded and compliance
with the other terms and conditions hereunder by Purchaser, the Seller shall
execute and deuver a good and suflicient quit clalin deed to sard Purchaser
on December 22, 1983 {the "Closing Pate") or by mutual agreement at an

earlier date conveying said property free and clear of all taxes and free and



clear of all hens and encumbrances, including those lor special improve-

ments row instailed, whether assessed or not.

If title s not merchantable and written notice of defects is given to the
Seller prior to the time of Closing and title 1s not rendered merchantable
within 30 days alter such written notice, then Purchaser inay elect to reat
this contract as null, void and of no effect and each party hereto shall be
released from dny obligations hereunder and the payments made hereunder
shall be returned forthwith to Purchaser, Provided, however, in lieu of
correcing such defects, the Seller may, prior to the tume of Closing, obtain
a commitment for Owner's title nsurance policy in the amount of the
purchase price showing the title 1o be merchantable and Seller shall pay any
additional premium for such title insurance pollcy over and above the cost
of the basic tille commtment to be paid by Purchaser as hereinabove set

forth,

12. a) Outstanding Security Interests. Purchaser shall cause a
Uniform Commercial Code search ta be made in the otfices of the Secretary
of State of the 5tate of Colorado and the County Clerk and Recorder of the
City and County of Denver, Colorado, for any outstanding securily interests
filed with respect to the Property urder the Umform Commercial Code of
the State ol Colorado, Any cutstanding security interests revealed by said

search shall be satisfied and released at or prior to closing.

b) Llens of Seller Mortgages. [f, at Closing, any Title
Commitment utihzed at the Closing discloses that the “property™ or any
part thereof, or any Interest of ATSF or BNRR respectively therein, Is
sdbject to the lhien of any unreleased rairoad system mortgage or financing
statements, then, Seller, ATSF and RNRR, each for itself and not gne for
the other, respechuvely agree with the Purchaser that there shall be obtamned
and placed of record good and sufficient release{s) of the "property” from
the Len of said respective Seller's radroad system mortgages and financing
statemments, 3o disclosed, where required under the terms of any of said
mortgages and [Inancing statements, within one hundred eighty (180) days
after the ineeting of the respective Seller's Board of Directors held after

the Closing of the sale and conveyance of the "property" contemplated



hereby. Further, ATSF and BNRR, each for 1tsel{ and not one for the other,
hereby indemnifies and holds harmless the Purchaser for all loss anising out
of said respective Seller's [aiure Lo have the hen of i1ts said railroad system
mortgages or financing statements, so disclosed, removsed as a lien on the

"property.”

In Seller CPC's apinion, the Indenture and Deed of Trust and the
Financing Statements, by their very terms and coverage, do not constitute a
lten on the "property.® However, il at the Closing, any Title Commitment
utilized at closing discloses that the "property" or any part thereof, or any
mterest of CPC therewn, 15 subject to the unreleased lien of said Indenture
and Deed of Trust or the Financing Statements, then CPC agrees to cause to
be exerted reasonable best efforts to endeavor to have the hien of said
Indenture and Financing Statements so disclosed, removed as a lien agdinst

the "property.”

13, a} Exsting Leases and Licenses. Purchaser shall have the
right, for a period of two (2) days after Seller provides copies ol any leases
to examine any outstanding leases altecting the Property or any portion
thereof, If any ol sard leases are in form or substance unacceptable to
Purchdaser, Purchaser shall notify Seller of the portion of the lease or leases
which are unacceptable and Seller shall have a reasonable time, not to
exceed one (1) day, with the option in Seller of postponing the closing for
one day to cure such defect, after receipt of notice of such defect, or titie
insurance agawnst such defect 1s not obtained, or il such defect cannot be
removed, remedied or cured, then Purchaser shall have the option to

attempt to cure such defact.

b) Within 90 days after closing, Seller shall provide an
accounting of all ledse income and remit to RTD it's pro-rata share of such

lease income. '

{4 Future Leases, Seller covenants and warrants to Purchaser that
Setler shall enter into no further I[eases affecung the Property or' any

portion thereot so long as this Agreement 15 1n effect without the prior

written coasent of Purchaser.

-9.



15. Governmental Approvals, The Seller, at its sole cost and
expense, will procure any approval of the sale required by all governmental

authorities having urisdiction over the Seller,

16. Mechanic's Liens. If, subsequent to the Closing, any mechan:c's
or other hen, charge or order for the payment of money shall be hled
against the Property, or against the Purchaser or his assignees, based upon
an act or omission or alleged act or omission of the Scller, its agents,
servants or employees, or any contractor or subcentractor employed by
Seller, and allecting the Property or any portion thereof {whether or not
such lien, charge or order shall be valid or enforceable as such), within
twenty (29) days after the {uling thereof, the Seller shall take such action as
wilf vitimately remove and satisfy such lLien of record as against the

Property.

17. Sellers certily they have no personal knowledge of prior con-
tamination activitles to the property described in attached Exhibit A, and
they have made reéasonable inquiry of persons who should have knowledge of
any previous contarmnation activities, except former owners who are no
longer in existence. Contamination activities include prior manufacturing,
storage or disposal of hazardous materials or wastes or their transporiation

from the site.

18. Damage to Premises, in the event the premises are damaged or
destroyed due to fire, earthquake, storm, vandalism or other causes prior te

closing, Purchaser shall have the right, at Purchaser's option, to:

a) Termunate this Agreement, 1n which event the earnest

money deposit shall be returned to Purchaser; or

b  Proceed with the sale in accordance with the terms and
provisions of this Agreement, in which event Purchaser shall be entitled 1o
the receipt of any and all insurance proceeds payable as a result of said

damage or destruction.



In the aliernative, Seller may, a1 Seller's opt.on, elect to restore, rebuild,
repair or replace the damage and destruction incurred at Seller's sole cost

and expense prior 10 closing.

19. Remedy Upon Default. In the eveat of default by either party

under th.s Agreement, the non-defaulting party shatl have the oplion to:
a)  Sue for specific performance; or

b  Termmate this Agreement dnd be under no Iurther obliga-
tion 1o the defsulting party, except that in the event of default by Seller,
the earnest money deposit will be returned to Purchaser. The electron of
the non-defaulting party te terminate this Agreement shall in nowise be
construed as a waiver by the non-defaulurg party of any other rights,
remedies, claims or demands which the non-defaulting party may have hy

reason of the default.

20. Documents to be Furnished Purchaser at Closing. At closing

Seller shall deliver to Purchaser the {oliowing:

a) Lwidence salisfactory to Purchaser's Title Company that
the required corporate authority exists {or the sale and the execution of the

documents evidencing the sale by the appropriate corporate officers;

b} A Quit Claim Decd from the Seller to the Purchaser
evidencing the conveyance ol the Property te the Purchaser, properly

executed and acknowledged and in recordable form;

<) I Purchaser deeins necessary, a Bill of Sale from the Seller
to the Purchaser for any personal property located or to be located on the

Property within 90 days of request by Purchaser;
d} 11 Purchaser deems necessary, an Assignment of the in-

terest of the Seller in and to any and ail leases alfecting the Property within

90 days ol request by Purchdaser;

-11-



e)  An Alflidavit of the Seller setting lorth the following:

() That all work, labor, services and materlal furnished
12 or in connection with the Property have been fully paid for, so that no
mechanic's, materiaimen's or other lLien may properly be Liled against the

premises or such improvermnents or equipment, and

{1} That the Seller is not the subject of any involvency or
bankruptcy proceeding, nor the subject of any swt or proceeding, at law or
in equity, or otherwise, the result of any of which might alfect the utle to

the Property;
f) A Certificate of Taxes Due for the Property;

&  Within 30 days aiter closing, any and all maps, surveys,
plats, results of soit tests or engineering studies owned by the Seller and

dealing with the Property or any portion thereof;
(h) * Affidavits regarding no known hazardous waste; and,

() Such other documents as may reasonably be requesied by

the Purchaser or Purchaser's counse!.

2l. Iltems to be Delivered to Seller at Closing. A1 closing, Purchaser

shall dellver or cause to be delivered to Seller the following:

(@} Cerulied copies of corporate resoclutions of Purchaser
authorizing the purchase of the Property from Seller, with other evidence
satisfactory to Seller that the required corporate authority exists for the
purchase and the execution ol the documents evidencing the purchase by the

appropriate corporate officers; and

{b) The purchase price, subject to closing udjustments herein

provided [or.

~]2=



22. Form of Documents. All documents to be executed or delivered
pursuant to this Agreetnent shall be in form and substance acceptable to the

receiving parly and their counsel.

23, Notwes. Any notiCe, communication, request, approval or
consent which may be given or 1s required to be given under the terms of
this Agrecment shall be 1n wrniting and may be delivered personally or by
depositing the sane 1n the United States registered or cartified mail, return

receipt requested, postage prepaid and addressed to the parties as follows:

To the Purchaser:
Myndie Brown
Neputy Legal Counsel
Regional Transportation Dislrict
1600 Blake 5treet

Nenver, Colorade 30202

To the Seller:
Associated Railroads
c/o Gene M. Holgate, Director of Property Managemen!
Gilacier Park Corporation
1205 [7th Street, Suite 2600
Denver, CO 80202

Either party may notify the other of any change of address or may designate
a new address by notice similarly sent and thereafter any further notices
shall be etlective if mailed to the new or changed address, A]l notices shall

be deemed effective upon the thurd (3rd) day after maihing.

24, Assignability. This Agreement shall be freely assignable by both
Seller and Purchaser and any assignment of this Agreement shall be binding
upon and inure 1o the benelt of the parties hereto and their respective

successors and assigns.



25. Survival of Terms. All of the warranties, representations,
covenants, promises, conditions and agreements made herein shall survive

and extend beyond the closing,

26. Controlling Law. This Agreement shall be construed in accord-

ance with the local laws of the State of Colorado,

27. Amendments. This Agreemeni may not be amended, modilied,
altered or changed in any respect whatsoever, except by a further agree-

ment «n writing duly executed by the parties hereto.

28, Captions. The captiony of this Agreement are for convenience
and reference only and in no way define, describe, extend or hmit the scope

or intem of this Agreement or the inteat of any provisions hereol.

29. Enure Agreement. This Agreememt constiiutes the entire agree-
ment of the parties and the same may not be amended or modified orally.
All understandings and agreements heretolore had between the parties are
merged In this Agreement, which alone Jully and conpletely sets out their

understanding.

30, Successors. This Agreement shall be binding upon and inure to
the benelit of the parties hereto and their respective successars, personal

representatives and assigns.

31. Vanation in Pronowns. All pronouns and any variations thereof
shall be deemed to reler to the masculine, femuning, neuter, sihgular or
plural, as the (dentity of the party or parues, or their personal representa-

uves, SUCCessors and assigns may require,

32. Conflict of Interest. No oificer, member or employee of the
Purchaser, nor any member of 1ts board of directors, nor any member of the
Congress of the Unjted States, nor any other public officer, or employee of
the goverrang body of the locality or locahties included within the Regional

Transportation District, during his or her tenure, or for one year thereaiter,
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ghall have any interest, direct or indirect, in this Agreement or the proceeds

hersof or of any closing heid hereunder,

IN WITNESS WHEREOF, the Purchaser has caused these presents to be

executed by its duly authorized officers and the Selier bas caused these

presents to be executed by i1ts duly aJthorized ollicers and 118 corporate seal

alfixed thereto.

APPROYED AS TO LEGAL FORM:

Deputy Legal Counsel

ATTEST:

PURCHASER:
REGIONAL TRANSPORTATION DISTRICT

By

General Manager

SELLER:

THE BURLINGTON NORTHERN
RAILROAD COMPANY

By

ATTEST:

THE DENVER AND R1I0 GRANDE
WESTERN RAILROAD COMPANY

By

ATTEST:

THE ATCHISON, TOPEKA AND SANTA FE
RAILWAY COMPANY

By

ATTEST:

Y

F M

CHICAGO PACIFIC CORPORATION

A

1.-——;/ P
-.J‘ ri :!__;f- —
P ; SECATIARY
/

) glis uryg f-"l.‘_-q.l-'-"
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shall bave any intercst, direct o indirect, In this Agreement or the prageeds

hereof or of any closing held hereunder.

IN WITNESS WHEREQF, the Purchaser has caused these presents to be

executed by ats duly awthorized ollicers and the Seller has caused these

presents to be execuled by 1t duly authorized officers ang 1ts Corporate seal

aifixed thereta.

APPROVED AS TO LEGAL FORM:

Depuiy Legal Counsel

PURCIHIASER:
REGIONAL TRANSPORTATION DISTRICT

By

General Manager

SELLER:
THE BURLINGTON NORTHERN

ATTEST: RAILROAD COMPANY
By
THE DENVER AND RIO GRANDE
ATTEST: WESTERN RAILROAD COMPANY
By
THE ATCHISON, TOPEKA AND SANTA FE
ATTEST; RAILWAY COMPANY
el ~ ~ ’\
- o 3V A Semlor Vcn President- F"n\ec'
. ATTEST; ¥ FmaeudRibesrion
r
By
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shall have any interest, direct or indirect, In this Agreement or the proceeds

hereo! or of any closing held hereunder.

IN WITNESS WHEREOF, the Purchaser has caused these presents to be
executed by its duly avthorized officers and the Seller has caused these
presents 1o be executed by its duly aJthorized officers and 1ts corporate seal
affixed thereto,

PURCHASER:
REGIONAL TRANSPORTATION DISTRICT

By
General Vianager

APPROVED AS TO LEGAL FORM:
Deputy Legal Counsed

SELLER:

THE BURLINGTON NORTHERN
ATTLST: RAILROAD COMPANY

By

. THE DENVER AND RIO GRANDE
ATTEST: WESTERN RAILROAD COMPANY

1\

By
Frocidont

S e THE ATCHISON, TOPLKA AND SANTA FE

ATTEST: RAILWAY COMPANY
By,

ATTEST: CHICAGO PACIFIC CORPORATICN
By

-15-



shall have any interest, direct or sndirect, in thus Agreement or the proceeds

hereol or of any closing held hereunder.

fN WITNESS WHEREOF, the Purchaser has caused these presents to be
executed by s duly authonized oflicers and the Seller has caused these
presents to be exccuted by its duly authorized officers and its corporate seal

affixed thereto.

PURCHASER:
REGIONAL TRANSPORTATION DISTRICT

APPROVED AS TO LEGAL FORM:

SELLER:

"BHE BURLINGTON NORTHERN

TATTEST: RAILROAD COMPANY

THL DENVER AND RIC GRANDE
ATTEST: WESTERN RAILROAD COMPANY

By

THE ATCHISON, TOPEKA AND SANTA I'E

ATTEST: RAILWAY COMPANY
By

ATTEST: CHICAGO PACIFIC CORPORATION
By

alSa



EXHIBIT B AND EXHIBIT C
WEST REMACO LINE — RID
AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE

EXHIBIT B

The real property and right-of-way the subject of the Agreement for Purchase
and Sale Of Real Estate of which these Exhibits B and C form a part is
Subject To covenants, conditions, restrictions, exceptions, reservations,
dedications,; uses, easements, rights-of-way and rights of the Public shown of
vecord or in existence and are Subject To the encumbrances, liens, leases,
tenancies, exceptions, conditions, restrictions, easaments, covenants,
licenses and agreements including but not limited to those shom on the

following pages.

EXHIBIT C

The real property and right-of-way the subject of the Agreament for Purchase
and Sale Of Real Estate of which these Exhibits B and C form a part is
Subject To covenants, conditions, restrictions, exceptions, reservations,
dedications, uses, easements, rights-of-way and rights of ths Public shown of
record or in existence and are Subject To the encumbrances, liens, leases,
tenancies, exceptions, conditions, restrictions, easements, covenants,
licenses ami agreements including but not limited to those shown on the

following pages.

WEST REMACO LINE - RTD
EXHIBIT B8 and EXHIBIT C



5918
8226
8225
8216
©088
7228
nn
7182
7180
6422
7781
7181
8846

8380 °

7452
6322
5602
8387
7507
7493
7317

5526
5539
5750
5737
5609
6282
6909
5556
5720
5900
5659
7040
6380
5780
5824
5812
5616
5615
6211
6489
6994
8938
7547
7678
7701
7613

PERMITS, LICENSES, LERSES

Associated Railroads & State Highway Commission of Colorado
Associated Railroads & Public Serxvice Campany
Associated Railroads & James M. Carlson
Assoclated Railroads & Public Service Company
Public Sexvice Company

Associated Railroads

William H. Wooley

Mountain States Telephone

Mountain States Telephone

Associated Railroads & Latimer Construction Company
Mountain States Telephone

Mountain States Telesphone

City of Lakewood

City of Lakewood

Associated Railroads

Associated Railroads & Jefferson County
Consolidated Mutual Water

Consolidated Mutual Water

Associated Railroads & Public Service Company
Consolidated Mutual Water

Associated Railroads & Consolidated Water Company
Associated Railroads & Fublic Service Company

W. G. Morgan Construction, Inc. (CANCELLED 4/81)
Public Service Company

Consolidated Mutual Water

Consolidated Mutual Water

Consolidated Mutual Water

Department of Highway, Assoclated Rallroads

R. W. Becker

Associated Rallroads & City and County of Denver
Associated Railroads & Public Service Corpany
Mountain States Telephone

Associated Railroads & Public Sexrvice Company
Associated Railroads & F. H. Linneman, Inc.
Mountain States Telephone

Assoclated Railroads & Public Service Company
Associated Railroads & Public Service Company
Assoclated Railroads 7 Public Service Company
Union Rural Electric Asscciation

Associated Rallroads & Lakewood Sanitation District
Lakewood Sanitation

Associated Railroads & Public Service Company
Associated Railroads & Public Service Campany
Housing Authority of City of Lakewood

Associated Railroads & Mountaln States Telephone
City and County of Denver

Lakewood Brick & Tile

Mountain States Telephone

WEST REMACG LINE - RTD
EXHIBIT B and EXHIBIT C



243, S31
243, 485
248, 613
PX 86-10004
PX 86~10058
PX 86-10005
8091
8067
7410
7499
8853
8935
8710
8777
5993
6292
6397
8183
8961
8393
5739
AFE 13576
6869
6625
6668
6663
6660
6867
6923
6471
7977
7298
7265
7206
6112
6018
5907
7089
6629
6774
6776
8985
5977
5922
5599
5539
5994
6283 1/2
6248
8827
245, 086
6384

® g2y
gy,

Mile Hi Cablevision & Assoc.

The Consolidated Mutual Water Co.
United Cable TV

Custom Woodcrafting

Consolidated Mutual Water

Custom Woodcrafting

BPublic Service Company

Public Service Company

Associated Railrcads & Mountain States Telephone

Associated Railroads & Public Service Company
City of Lakewood

Public Service Corpany

Mountain States Telephone

City amd County of Derwer

Assoclated Railroads & Consolidated Mutual Water Co.

Mountain States Telephone

Associated Railroads & Public Service Company
Mountain Bell

Better Bilt Door Co.

Associated Railroads & City and County of Dernver

Public Service Company

Lakewood Sanitation District

Associated Railroads & Public Service Company
Associated Rajilroads & Pubiic Service Company
RAasacciated Railroads & Public Service Company
Associated Railroads & Public Service Company
Associated Railroads & Public Service Company

Agsoclated Railroads & Denver Urban Repewal Autharity

Aseociated Railroads & william Wooley
Frontier Development
Agsociated Railroads & Public Service Company

Associated Railroads & Metropolitan Denver Sewage Disposal § 1

Associated Railroads & Public Service Company
Associated Railroads & FPublic Service Company
B. 0. Harper

Gerald F. Houk

Associated Railroads & Public Service Company
Associated Railroads & Jay-Mac Constructors
Lakewood Sanitation District

Lakewood Sanitation District

Consolidated Mutual Water

Associated Railroads & Public Sexrvice Company
Asgociated Railroads & Public Service Company
McMillon Construction

Associated Railroads & Public Service Company
City and County of Denver

Public Service

Associated Railroads & CaS and AT&SF
Associated Railroads & RID

Mile Hi Cablevision

Mountain States Telephone

WEST REMACO LINE - RTD
EXHIBIT B and EXHIBIT C
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8542 Public Service Company

6775 Associated Railrovads & Lakewood Sanitation District
6679 Associated Railroads & Public Service Company
6733 Mountain States Telephone

6686 Mountain States Telephone

6637 Mountain States Telephone

6636 Mountain States Telephone

6634 Asscociated Railroads & AAA Weld

8223 State of Colorado, Dept. of Highways

8574 State of Colorado, Dent. of Highways

7133 Consolidated Mutual Water Co.

077 Associated Railroads Consolidated Mutual Water
6961 Consolidated Mutual Water

6445 Consolidated Mutual Water

7325 aAssociated Railvoads & City and County of Denver
178 City and County of Denver

6623 Quality Homes

5628 Associated Railroads & Siegel Oil

6247 Associated Railroads

8385 State of Colorado Dept of Highways

AFE 13773

BN 7904 Associated Railroads

NO. LESSEE

CS 6292 Mountain States Telephone & Telegraph
350, 130 Mountain States Telephone & Telegraph

TDI-BCL 793 (CS) Gannett Qutdoor Advertising

TDI-BCL 1205 (CS) Gannett OQutdoor Advertising

TDI-BCL 1684 Gannett Outdoor Advertising
Frontier Davelopment Co., a general parmership consisting
of Paul L. Swalm Robert B. Fletcher of Denver, CO.

Various Corresponence:

City of Lakewood Rublic ROW MP 4.19

PUC Application No. 34153 October of 1981

Public Service Compnay Public ROW MP 0.42

Mountain States T & T Public ROW WP 4.50

City of Lakewood Pedestrian/Bike Path Crossing May of 1982

Macuntain Bell MP 4.9C August 16, 1973

8853 Asgociated Railroads & City of Lakewood MP 3.41 to 3.43 ROW
encroacihment

8226 Public Service Company MP 5.01 letter of 9/26/73

Mile Hi Cablevision letter of 1/19/83 PublicRW

Metrcpolitan Denver Sewage Dist. # 1 Public ROW MP 1.60-1.81 6/5/86

Encroachments Mountain States Telephone MP 4.35 To MP 4.37,
MP 6.01, MP 5.35 MP 3.50, 4.25, 5.88, 3.24

WEST REMACD LINE - RTD
EXHIBIT B and EXHIBIT C
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

1.
2.
3.

6.

Rights or claims of parties in possession not shown by the public records.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary kines, shortage in area, encroachments, aud any facts which a
correl;ts survey and inspectton of the premises would disclose and which are not shown by the public
records.

. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, im-

posed by law and not shown by the public records.

. Taxes due and payable; and any tax, special assessments, charge or lien imposed for water or sewer

service, or for any other special taxing district.

Easement and right of way for public highway purposes, as granted to
The State of Colorado by The Atchison, Topeka and Santa Fe Railway
Company, the Chicago, Burlington & Quincy Railroad Company, the
Chicago, Rock Island and Pacific Railroad Company, The Colorado and
Southern Railway Company and The Denver and Rio Grande Western Rail-
road Company, in the instrument recorded September 12, 1955 in Book
948 at Page 248, affecting the following described property:

A paxcel of land in the Northeast Quarter (NB%) of Section One (1),
Township Four South (T4S) in Range Sixty-nine {69) West, and in the
Northwest Quarter (NW%) of Section Six {6}, Township Four South (T4S),
Range Sixty-eight (68) West of the Sixth Principal HMeridian in the
City and County of Denver and in Jefferson County, Colorado, said
parcel being more particularly described as follows:

Beginning at a point on the South railroad right of way line of the
paxties of the first part, from which the Southeast corner of the
Northeast Quarter (NE%) of said Section One (1) bears South 03°41' East
a distance of 725.2 feet; thence along said South line of said railroad
right of way on the arc of a curve to the right with a radius of
3,972.5 feet, a distance of 100 feet {the chord of which arc bears
South 88939 East a distance of 100 feet); thence North 00°18' East, a
distance of fifty (50) feet, to the North line of said railroad right
of way; thence along said North line of said railroad right of way on
the arc of a curve to the left with a radius of 4,022.5 feet, a dis-
tance ¢of one hundred {(100) feet {the chord of which arc bears

North 88°39' West a distance of one hundred (100) feet; and thence
South 00°18* West, a distance of fifty (50) feet, more or less, to
the Point of Beginning.
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAlunn.

Rights or claims of parties in possession not shown by the public
records.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, and any facts which a correct survey and inspection
of the premises would disclose and which are not shown by the publi.

records.

Any lien, or right to a lien, for services, labor or material
herstofore or hereafter furnished, impcsed by law and not shown
by the public records.

Taxes due and payable and any tax, special asgessmants, charge
or lien imposed for water or sewver service, or for any other specia.l

taxing distriect.

Reservation as contained on the Plat of Lakewood providing
substantially as follows:

That we Charleg C. Welch, William A, H. Loveland and Miranda A.
Loveland do by these presents grant to the public uses of all
streets, avenues and alieys as shown and designatsd hereon,
reserving however to ourselves, our heirs and assigns the right

to construct, maintain and operate on, in, over and under said
streetg, avenues and alleys or any part thereof railroads operataed
by steam, electricity, horsepower, cable or any other motive power;
also telephone and telegraph wires and lines; also water pipes,

gas pipes, séewers and any and all other improvements that we or

our assigns may desire, and we raeserve the right to transfer such
right or rights of any, or any part thereof to any person or persons
or to any incorporated company or companies. And also further
reserving at the intersection of the centerlinas of all streets

and avenues a plot or piece of ground circular in form and with

the center at the point of intersection of said center lines of
said streets and avenues and with its diameter varying from fifteen

to twenty feet,

Any question as to size or location of the subject right of way.
NOTE: The above exception is necessary because the exact
size and location of the subject right of way is not
defined by any recorded documents.

{Affacts Parcel 2)
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Easement and right of way for pipe lines purposes granted to The
Consolidated Mutual Water Company by The Water Commissioners of
Jafferson County by instrument recorded September 7, 1927 in Book
302 at Page 19, in which the specific location of the easement

is not defined.

Terms, conditions and restrictions as contained in Deed fxom The
Board of County Commissioners of Jefferson County to the "Associated
Railroads" recorded September 15, 1955 in Book 949 at Page 181,
providing as follows:

“In the event said parties of the second part shall abandon the

use of said easemsnts and right of ways and permits for railroad
track purposas, all rights, privileges, licenses and sasements
hereby granted and conveyed, shall thereby be extinguished and

will thereupon cease to exist and all the same shall revert to

the party of the first part, its successors and assigns."”

Easaement and right of way for drainage purposes as reserved by
the City of Lakewood in Vacation Ordinance recorxded January 31,
1980 as Reception No. 80008046, affecting the following described

property:
A 15 foot easement being 7.5 feet on each side of the following

described property:

Commencing at the Northwest corner of said Block 10, said cormer
being on the South line of West 14th Avenue; thence Westerly along
said South line extended, a distance of 30 feet to a point on the
centerline of Third Street also known as Kendall Street, said point
being the True Point of Beginning; thence Southerly along saiad
centerline to a point on the North line of West 13th Avenue, said
point being the point of terminus of the herein described

centerline.

F Lo e N e L T

PARE [-]
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

Rights or claims of parties in possession not shown by the public
records.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, and any facts which a correct survey and inspection
of the premises would disclose and which are not shown by the publi.

racords.

Any lien, or right to a lien, for gervicea, labor or matarial
heretofora or hereafter furnished, imposed by law and not shown
by the public records.

Taxes due and payable and any tax, special assessments, charge
or lien imposed for water or sewer service, or for any other specia.
taxing district.

Easement and right of ways for the Rocky Mountain Ditch as disclose-
by maps of the area,.

Easement and right of way for irrigation ditch purposes granted

to The Rocky Mountain Water Co. by Joseph B. Wight, Clara M. Picket
and Lucy K. Kramer by instrument recorded July 12, 1897 in Book

12 at Page 575, in which the specific location of the easement

is not defined.
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

1. Rights or claims of parties in possession not shown by the public records.

2. Easements, or claims of easements, not shown by the public records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a
corr:::it survey and wnspection of the premises would disclose and which are not shown by the public
records.

4. Any lien, or right to a lien, for services, labor, or matenial heretofore or hereafter furnished, im-
posed by law and not shown by the public records.

5. Taxes due and payable; and any tax, special assessments, charge or lien imposed for water or sewer
service, or for any other special taxing district.

6. Reservations as contained on the Plat of Lakewood Heights Sub-
division-Second Filing, providing more substantially as follows:
KNOW ALL MEM BY THESE PRESENTS:

That I, HARRY MALBIN, being owner of: .The SWy of the NWk and the
East Fifteen Acres of the Nk of the NWk of the SWh of Section 3-
Township 4 South-Range 6% West of the 6th P,M,, Jefferson County,
Colorade, have caused the same to be laid out, subdivided and
platted into tracts, blocks, and streets or avenues as shown on
this plat, under the name of LAKEWOOD HEIGHTS SUBDIVISION-SECOND
FILING and grant to the Public the perpetual use of all streets
or avenues, reserving to myself, my heirs or assigns the right to
construct, maintain, and operate on, over, and under said streets
or avenues or within three feet of the inside lines of all tracts
lateral ditches, telegraph lines or wires, water pipes, gas pipes,
sewer lines, and any ané all other improvements that I may desire;
and reserving the right to transfer such right or rights or any
part thereof to any person or persons or incorporated company or
companies.

Also reserving the right to construct, protect, and maintain such
lateral ditches and water mains as are shown on this plat and which
may hereinafter become necessary to irrigate or furnish water for

the tracts and blocks herein platted or the property adijoining and
reserving the right to transfer such right or rights or any part
thereof to any person or persons or incorporated company or companies.

7. Right of way for the Pickett Lateral Ditch as disclosed by Plat and
Statement recorded October 2, 1896, of which the specific location
is not defined.

8. Right of way for the Oakley Ditch as disclosed by instrument recorded
January 4, 1905, of which the specific location is not defined.
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINNT:

Rights or claims of parties in possession not shown by the public
records.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, and any facts which a correct survey and inspection
of the premises would disclose and which are not shown by the public

records.

Any lien, or right to a lien, for services, labor or material
heretofore or hereafter furnished, imposed by law and not shown

by the public records.

Taxes due and payable and any tax, special assessments, charge
or lien imposed for water or gewer service, or for any other special

taxing district.
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

1.
2.
3.

Rights or clauns of parties in possession not shown by the public records.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a
correct survey and inspection of the premises wouid disclose and which are not shown by the public
records.

Any lien, or nght to a lien, for services, labor, or matenal heretofore or hereafter furnished, 1m-
posed by law and not showm by the public records.

. Taxes due and payable; and any tax, special assessments, charge or lien imposed {or water or sewer

service, or for any other special taxing district.

Terms, agreements, provisions, conditions, obligations and easements as
contained in Easement Deed by and between "The Associated Railroads"
and the County of Jefferson recorded March 30, 1965 in Book 1785 at Page
630, affecting the following described property:

A tract of land in the North Half (N%) of the Southeast Quarter (SE%)
of the Northeast Quarter (NEX%) of Section Four (4), Township Four (4)
Scuth, Range Sixty-nine (69) West of the 6th P.M., more particularly
described as follows:

BEGINNING at a point on the East line of said Section Four (4), said
point being ten and seventy two one hundredths (10.72) feet South of
the Northeast corner of said Southeast Quarter (SEk) of the North-
east Quarter (NEk) of said Section Four (4},

thence South fifteen (15) feaet along the said East line of Section
four (4);

thence West 923 feet along a line twenty~five and seventy-two one
hundredths (25.72) feet Socuth and parallel to the North line of the
said Southeast Quarter (SE%) of the Northeast Quarter (NE%), Section
Four (4) tc a point of curve; thence on a curve to the right with a
radius of 995.4 feet to a point on the North line of the Southeast
Quarter {(SEX) of the Northeast Quarter {NE%)} of said Section Four {3),
said point being 187.2 feet Bast, more or less, of the Northwest corner
of the Southeast Quarter {SE%) of the Northeast Quarter (NE%) of Sec-

tion four {(4):
thence East 1,132 feet, more or less, to the POINT OF BEGINNING.

Right of way' for the Qakley Ditch.

Any loss or damage by reason of the fact that the legal descriptions

contained in the Deeds, originally conveying the subject property to

the Denver and InterMountain Railroad Company recordad in Book 135 at
Pages 162 and 166, do not specifically describe our subject property.
(Affects Parcels 13 and 14)
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

1. Rights or claims of parties in possession not shown by the public records.

2. Easements, or claims of easernents, not shown by the public records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a
correct survey and inspection of the premises would disclose and which are not shown by the public
records.

4. Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, :m-
posed by law and not shown by the public records.

[41]

. Taxes due and payable; and any tax, special assessments, charge or lien imposed for water or sewer

service, or for any other special taxing district.

6. Covenants, conditions, restrictions and reservations as contained in
Vacation Ordinance No. 203, Series of 1962 Councilman'’s Bill Ho. 255
recorded July 12, 1962 in Book 8875 at Page 505, providing as follows:

(A}

(B)

{C)

There is reserved to the utility owners and to the City and

to the City and County of Denver the continued use of and

the right to maintain and operate all existing telephone lines,
power lines, sewer lines, drainge lines, gas lines and water

lines i1n the vacated portions of said public thoroughfares and
alleys; and provided further;

That there is reserved tc Public Service Company of Coloradc, its
successors and assigns, easements for the construction, reconstruc-
tion, operation and maintenance of its overhead and underground
electric transmission, distribution and telephone lines including
any number of additional lines to be hereafter constructed as well
as all existing lines together with all poles, towers, crossarms,
cables, conduit, wires, guys, supports, fixtures and devices used
or useful in the aperation of said lines as the same are now or may
be hereafter constructed, in, through, under, over and across all
of the following described streets and alleys together with the
right of ingress and egress over the said streets and alleys to
survey, inspect, construct, reconstruct, maintain, operate, control
and use said lines and to restrict or remove objects or structures
which in tha opinion of the power company would interfere with said
operation of said lines;

That there is reserved to The Colorado and Southern Railway Company
a right of way and easement for all existing railroad tracks
presently crossing any portion of the streets and alleys hereby
vacated.

(Affects Parcels B through L)

7. Easement and right of way for the continued use and the right to
construct, operate and maintain two sewer lines as reserved by the

! City and County of Denver in Vacation Ordinance No. 434 Series of
1967 Councilman's Bill No. 487 recorded January 3, 1968 in Book 9828

at Page 176.-
(Affects the vacated alley in Block 1, Villa Park)
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SCHEDULE B--Continued

Easement and right of way for storm and sanitary sewer lines as
raserved by the City and County of Denver in Vacation Ordinance No.
559 Series of 1982 Council Bill No. 631 recorded Qctober 8, 1982 in
Book 2669 at Page 667.

{pAffects Parcels O and P)

Right of way for Dry Creek as disclosed by maps of the area.
(Affects Parcel §)

Any question, dispute or adverse claims as to any less or gain of land
as a result of any change in the Creek bed location by other than natur
causes, or alteration through accretion, reliction, erosion or avulsicn
of the center thread, bank, channel or flow of waters in the Dry Creek
lying within subject Land; and any question as to the location of such
center thread, bed, bank or channel as a legal description monument or
marker for purposes of describing or locating subject Lands.

NOTE: There are no documents in the land records of the office of
the Clerk and Recorder of Denver County, accurately locating
past or present location(s) of the center thread, bank, bed
or channel of the above Creek or indicating any alterations
of the same as from time to time may have occurred.

Any rights, interest or easementg in favor of the riparian owners, the
State of Colorado, the United States of America, or the general Public,
which exist, have aexisted, or are claimed to-exist in and over the wate:
and present and past bed and banks of Dry Creek.

(Affectg Parcel §)

Any and all unredeemed tax sales, if any.
NOTE: Upon receipt of a Certificate of Taxes Due evidencing that

there are no existing open tax sales, the above exception
will not appear on the policy to be issued hereunder.
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSUa. ST

Rights or claims of parties in possession not shown by the public
records,

Easements, or claims of easements, not shown by the public records.

Digcrepancies, conflicts in boundary lines, shortage in area,
encroachments, and any facts which a correct gsurvey and inspection
©f the premises would disclose and which are not shown by the public

records.

aAny lien, or right to a lien, for services, labhor or matarial
heratofore or hereafter furnished, imposed by law and not shown
by the public recozds.

Taxas due and payable and any tax, special aassessments, charge
oxr lien impomed for water or sewer service, or for any other special
taxing district.

Right of way for the Agricultural Ditch.

Easement and right of way for the construction and maintenance

of lines for transmission of electrical power and telephone or
telegraph lines, as granted to The Central Colorado Power Company
by A. B. Daniels, in ths instrument recorded January 15, 1909 in
Book 153 at Page 233, affecting the following described property:
That part or portion of the NW 1/4 of Section 4, Township 4 South,
Range 69 West, upon so much of said land as is described as follows:
32.5 fest on the South side and 32.5 feet on the North side of

a line as surveyed and staked on the ground, and mors particularly
described as follows:

Beginning at a point 32.5 feet North of the SW corner of the NW
1/4 of Section 4; thence East a distance of 2640 feet to a point
32.5 feet North of the center of Section 4.

Easement and right of way to construct, operate and maintain
telephone and telegraph lines, granted to The Mountain States
Telephone and Telegraph Company by Edward G. Hinkley and Marion
H. Hinkley by instrument recorded November 21, 1947 in Book 584
at Page 502, in which the specific location of the easement is
not defined.

(Affacts Block A, Morningside)
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Easement and right of way for the construction, operation,
maintenance, repair and replacement of a sewer line, as granted
to Danjels Sanitaticn District by Q. Orval Robinson and Helen C.
Robanson, in the instrument recorded July 18, 1960 in Book 1288
at Page 88, affecting the following described property:

A tract of land 16 feet wide being the North sixteen feet of the
South 90 feet of Blocks E, F and G and of that part of Block H,
Morningside that lies East of the centerline of the existing
railroad, now owned by the Genaeral Servicas Administration of the
United States Government; together with the right to use an
additional five feet on each side of such strip for construction
purposes during original construction of such sewer line.

Any question as to the size or location of the subject property
and as to the encroachment of the subject property onto adjoining

property.

NOTE: This exception is given in connection with U.S. Parcel
No. 9 bacause the call "thence deflecting to the left
from a tangent coincident with the immediately proceed-
ing course along a Searles apiral curve of & chords
19 feet in length a distance of 114 feet;" does not
contain enocugh information to specifically locate said
curve.
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SCHEDULE B

THE POLICY CR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

1-

Rights or claims of parties in possession not shown by the public
records.

Easements, or claims of easements, not shown by the public racords.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, and any facts which a correct survey and inspection
of the premises would disclose and which are not shown by the public
recorxds.

Any lien, or right to a lien, for services, labor or material
heretofore or hereafter furnished, imposed by law and not shown
by the public records.

Taxes due and payable and any tax, special assessments, charga
or lien imposed for water or sewer service, or for any other special
taxing district.

Right of way for irrigation ditch known as The Platte Vallay Ditch
as evidenced by Deed recorded March 4, 1903 in Book 1537 at Page
236, of which the specific location is not defined.

Right of way for Morrison Road as shown by maps of the area.

Reservations contained in the Deed from Armenia E. Epley to The
Denver and Inter-Mountain Railroad Company recorded March 4, 1910
in Book 2087 at page 274, providing more substantially as follows:
Right to pipe water from Dry Creek across said above mentioned
tract and to do all work and lay all pipes necessary for such
purpose; Baid pipes to be of metal provided that the track or
road-bed of 2nd party now on or to be mlaced on said tract shall
not be impaired so as tc interfere with the operation of the
railroad or endanger the safety of employees of the 2nd party.
Also reserves the right for a wagon road crossing at such place
as will be most convenient to the 1lst party.

"TAM~ND z
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

1. Rights or claims of parties in possession not shown by the public records.

2. Easements, or claims of easements, not shown by the public records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a
correct survey and inspection of the premises would disclose and which are not shown by the public
records.

4. Any lien, or nght to a lien, for services, labor, or material heretofore or hereafter furnished, im-
posed by law and not shown by the public records,

5. Taxes due and payable; and any tax, special assessments, charge or lien imposed for water or sewer
service, or for any other special taxing district.

6. Right of way for West Howard Place as evidenced by Maps of the
area.

7. Reservation to the City and County of Denver of the continued
use and the right to construct, operate and maintain water
and sewer lines over the vacated portion of Paul Street as
contained in Vacation Ordinance No. 310, Councilman‘'s Bill
No. 333, Series of 1968 recorded September 23, 1968 in Book
9922 at Page 185.

8. Terms, conditions, provisions and easements as contained in
Easement Deed to the City and County of. Denver recorded
November 16, 1976 in Book 1347 at Page 509.

9. Easement and right of way for utility lines as disclosed by
Ordinance No. 463 Series of 1988 Council Bill No. 467 recorded
November 16, 1988 in Ordinance Book 130.

(Affects the North 10 feet of Lots 23 and 24, Block 1, Fairview)
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

1.

Rights or claims of parties in possession not shown by the public
racords.

Easements, or claims of sasements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, and any facts which a correct survey and insgpection
of the premises would disclose and which are not shown by the public
records.

Any lien, or right to a lien, for sexrvices, labor or material
heretofore or hereafter furnished, imposed by law and not shown
by the public records.

Taxes due and payable and any tax, special asgsessments, charge
or lien imposed for water or sewer service, or for any other special
taxing district.

Terms, conditions, provisions and sasements as contained in easement
Deed tc the City and County of Denver, recorded November 16, 1976
in Book 1347 at Page 509.

Right of way for the Crissman Ditch as disclosed on the Plat of
gsaid Ditch recorded May 13, 1872 in Bock 43 at Page 9.

Terms, agreements, conditions, reservations and obligations as
contained in Dead recorded April 30, 1891 in Book 677 at Page S567.
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SCHEDULE B

THE POLICY OR POLICIES TO BE ISSUED HEREUNDER WILL NOT INSURE AGAINST:

Rights or claims of parties in possession not shown by the public
records.

Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage 1n area,
encroachments, and any facts which a correct survey and inspection
of the premises would disclose and which are not shown by the publ.
records.

Any lien, or right to a lien, for services, labor or material
heratofore or hereafter furnished, imposed by law and not shown

by the public records.

Taxes due and payable and any tax, special assessments, charge
or lien Lmposed for water or sewer service, or for any other speci:
taxing district.

Any and all rights and interests of the Public in and to the subjec
property by virtue of Grant to the Public of Fairview Avenue now
known as West Howard Place on the recorded Plat of Brinkhaus 2nd

Addition.



EXHIBIT B
MAP OF THE LINE

[attached hereto]
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EXHIBIT C

CERTIFICATE OF COMPLIANCE WITH 49 C.F.R. §§1105.11 and 1152.50(d)(1)

CERTIFICATION

| hereby certify: (1) pursuant 10 49 C.FF.R §1105.11, that I:nvironmental and Historic
Reports were submitied 10 the agencics identified in §1105.7(b) and to the appropriaie State
Historic Preservation Officer (see Exhibit I)): (2) pursuant to §1105.12. that a notice of intent to
abandon rail service was published in the Denver Post on April 4, 2007 (sce Exhibjt F). and (3)
that the notice required by §1152.50(d)(1) was given (see Exhibit

Charles A. Spituln

Dated: May 7, 2007

PIRE L
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Before the
Surface Transportaiion Board
Washington, D.C..

Docket No. AB-1229-X

Denver Regional Transportation District
Abandonment Exemption in Denver and Jefferson Counties, CO

Environmental and Historic Report

Communications with respect 1o this
document should be addressed to:

Charles A Spitulnik

Allison [. Fultz

KAPLAN KIRSCH & ROCKWLELI. LLP
1001 Connecticut Avenue, N.W., Suite 905
Washington, DC 20036

(202) 955-5600

Counsel for Denver Regional Transportation
District

Dated March 16, 2007

1228583



Before the
Surface Transportation Board
Washington, D.C.

Docket No. AB-1229-X

Regional Transportation District
Abandonment Exemption in Denver and Jefferson Counties, CO

Environmental and Historic Report

49 C.F.R, 1105.7(e) Requircments:

(1) Proposed action and alternatives. Describe the proposed action, including commeodities
transported, the planned disposition (if any) of any rail line and other structures that may be
involved, and any possible changes in current operations or maintenance practices. Also
describe any reasonable alternatives to the proposed action include a readable, detailed map and
drawings clearly delincating the project.

‘The Denver Reginnal Transportation District (“RTD™) proposes abandonment of the
residual rail freight operating rights over a 6 5 mile line of railroad 1n Denver and Jeflerson
Countics, Colorado. RTD acquired this linc from the (former) Burlington Nerthern Railroad
Company, the (former) Denver & R1o Grande Western Railroad Company, the (former)
Atchison, Topcka & Santa Fe Railway Company, and the Chicago Pacific Corporation
(collectively, the “Associaled Railroads™), in December 1988 Prior to RTD's acquisition of the
ling, the Associated Railroads, which jointly owned the line, received authorization {rom the
Interstate Commerce Commission (“ICC™) to abandon the line  Docket No. AB-6 (Sub-No.
291), et al. Burlington Northern R R Co., et al - Abandonment - In Denver & Jefferson Cos
CO (Scrvice Date July 30, 1987) The ICC later delayed the implementation of the abandonment
pending an Offer of Financial Assistance (“OFA™). The OFA was later withdrawn and the ICC

set conditions for abandonment. There is no record that the Associated Railroads ever satisfied



these conditions, and no record that the REMACO line abandonment was ¢ver consummated
with the requisiic noticc of consummation being filed No freight traffic has moved over the line
since 1988 and no entity currently holds out the possibility of providing such service A detanled
map of the line proposed lor abandonment and the surrounding area 1s attached hereto as Exhibit
A

The altenative 1o abandonment is to not abandon rail freight operations over this hne
scgment. This alternative 15 neither satisfactory nor realistic, since the Associated Railroads
have long since terminated service on this corridor. Moreover, RTD intends to rchabilitate the
line for use as a parl of the West Corridor rail lransit project serving the communities located
along the line, and beyond Lo the Jeflerson County Government Center  RTD, along with the
Yederal Transit Admimstration (*I'TA™) has prepared an Environmental Impact Sltatemcm, dated
October 2003 (“EIS™) with respect to the proposed West Corridor project ' The impact of the
abandonment of the freight common carrier obligation on the hine segment covered by this
proceeding, followed by rehabilitation of this segment for use as part of the light rail transit
project, 1s explored and explamed in detail 1n that EIS. A copy ol the LIS has been provided to
the Section of Environmental Analysis at the STB and can also be retrieved at

www.ridwestcornidor.conv/documents.?

{2) Transportation system. Describe the effects of the proposed action on regional or local
transporiation systems and patterns. Estimate the amount of traffic (passcnger or freight) that
will be diverted to other transportation systems or modes as a result of the proposed action

RTD’s proposed abandonment of the rail freight operating rights over the line is being

sought to facilitate the implementation of light-rail transit service in this corndor. The effects of

! The EIS covers 12 | miles of proposed light rail nght-of-way, which includes the line segment that is the subject of

thus proposed abandenment
2 The FTA Record of Deciston dated April 19, 2004, regarding this EIS can be retrieved at
www fia dol gov/documents/Denver West_ ROD_w_MOA pdf



the proposed action on regional or local iransportation systems and paitems will be enormously
positive for the local communities along the line scgment The EIS details the impacts on the
local transportation system at pp. 4-1 through 4-31 As discussed above, no freight traffic will be
diveried as the result of the abandonment.

(3) Land use.

(i) Based on consultalion with local and/or regional planning agencies and/or a review of the
official planning documents prepared by such agencies, statc whether the proposed action is

consistent with cxisting land use plans. Describe any inconsistencies.

The proposed abandonment is fully consistent with land use plans for the service arca.

See LIS at 5-2 - 5-3

(ii) Based on consultation with the U § Soil Conservation Service, state the effect of the
praposed action en any prime agricultural land. .

The proposed abandonment will affect no prime agricultural land.

(1ii) If the action affects land or water uses within a designated coastal zone, include the coastal
rone information required by § 1105.9.

The proposed abandonment will not affect land or water use within a designated coastal

ZONE,



(iv} If the proposed action is an abandonment, state whether or not the right-of-way is suitable
for alternative public use under 49 U.S C 10906 and explain why.

RTD will operate light rail transit service over the line segment

{4) Encrgy
(1) Describe the effect of the proposed action on transportation of cnergy resources

Development and transportation of energy resources will not be sigmficantly affected by

R11)'s abandonment of 1ts rail freight operations on this inc segment. No treight traffic has

moved over this [ine since 1988

(ii) Describe the cffect of the proposed action on recyclable commodities.

Movement or recovery ol recyclable commodities will not be aftected by the

abandonment.

(iii) Staic whether the proposed action will result in an increase or decrease in overall energy
efficiency and explain why

The abandonment will not have any impact on energy consumed in the transportation of
freight, since no freight has moved in this corridor since 1988 The EIS concludes that
construciion of the light-rail system in this corridor is estimated to increase direct energy

consumed by less than 1% over the consumption tevel that would occur if the light-rail system is

not constructed and operated. See EIS at 5-75.

(iv) If the proposed action will cause diversions from rail to motor carriage of more than:

{A) 1,000 rail carloads a year; or

(B) an average of 50 rail carloads per mile per year for any part of the affected line, quantily the
resulting net change in energy consumpiion and show the data and methodology used to arrive at
the figure given. To minimize the production of repetitive data, the information on overall
energy efficiency in § 1105 7(e)(4)(iii) necd not be supplied if the more detailed information in §

1105 7{e)X4)(iv) is required.



No diversion of traffic to motor camers will occur as a result of the proposcd

abandonment

(5) Air.

(i) If the pmpos.ed action will result in cither:

(A) An increasc in rail traffic of at lcast 100 percent (measured in gross ton miles annually) or an
increase of at leas! eight trains a day on any segment of rail line affected by the proposal, or

(B) An increase in rail yard activity of at least 100 percent (measured by carload activity), or

(C) An average increase in truck traffic of more than 10 percent of the average daily traffic or 50
vehicles a day on any affected road segment, quantify the anticipated effect on air emissions

For a proposal under 49 1.5.C 10901 (or 10502) 10 construct a new line or reinstituie service
over a previously abandoned line. only the cight train a day provision in subsection (S)(i}{(A) will

apply.

Does not apply ‘The proposed aclion wall not result 1n any of the increases described 1n

paragraph (5)(1).

(1i) [f the proposed action affects a class | or nonattainment arca under the Clean Air Act, and
will result in either.

(A) Anincrease in rail traffic of at least 50 percent {mecasured in gross ton miles annually) or an
increasc of at least three trains a day on any segment of rail line,

(B) An increase 1n rail vard activity of at least 20 percent (measured by carload activaty), or

{C) An average incrcase in truck traffic of more than 10 percent of the average daily traffic or 50
vehicles a day on a given road segment, then state whether any expected increased emissions are
within the parameters established by the State Implementation Plan. However, for a rail
construction under 49 U.S C. 10901 (or 49 U.S.C. 10502), or a case involving the reinstitution of
service over a previously abandoned line, only the three train a day threshold n this item shall

apply

Docs not apply.

(iii) If transportation of ozone depleting materials (such as nitrogen oxide and freon) is
contemplated, identify- the materials and quantity; the frequency of service; safety practices
(including any speed restrictions); the applicant’s safety record (to the cxtent available) on
dcrailments, accidents and spills; contingency plans to deal with accidental spills; and the
likelihood of an accidenta! release of ozone depleting materials in the cvent of a collision or

derailment.



Doces not apply. The proposed action will not result in any of the impacts hsted above.
The proposed mitigation of fugitive dust due to removal of rail and replacement with light rail is

discussed n the FIS at pp. 5-80 through 5-81.

(6) Noise I any of the thresholds identified in ftem (5)1) of this seclion are surpassed, stale
whether the proposed action will cause:

(i) An incremental increase in noise levels of three decibels L.dn or more; or

(11} An increase to a noise level of 63 decibels Ldn or greater. If so, identify sensitive receptors
(e.g., schools, hbraries, hospitals, residences, retirement commumtics, and nursing homes) in the
project area, and quantily the noise increase for these receptors if the thresholds are surpassed.

The abandonment 1tself will cause none of these impacts because rail service was
discontinued in 1988. The impact of construction and operation of the proposed light rail
system, along with the proposed mitigation are described in the 1S al pp 5-18 through 5-34.
(7) Safety.

(i) Describe any effects of the proposed action on public health and safety (including vehicle
delay time at railroad grade crossings)

Cessation of rail service actually occurred in 1988, and the impacts of the abandonment

therefore have already been cxperienced. The impacts of the construction, that is removal of rail

and ties and construction of light rail right-of-way in its place, have been described at pp 5-71

through 5-74 of the EIS.

(ii) If hazardous materials are expected to be transported, idenufy: the materials and gquantity, the
frequency of service; whether chemicals are being transported that, if mixed, could react to form
more hazardous compounds; safety practices (including any speed restrictions), the applicant’s
safety record (to the extent available) on derailments, accidents and hazardous spills, the
contingency plans to deal with accidental spills; and the fikelihood of an accidental release of

hazardous materials.

Not applicable Freight operations are to be abandoned.



(iii) If therc arc any known hazardous waste sites or sites where there have been known
hazardous matenials spills on the nght-of-way, identify the Iocation of those sites and the types of

hazardous matenials involved

The results of the survey of the line (as well as the remainder of the proposed hgh rail
nght-of-way) for hazardous materials arc described in the LIS at pp. 3-76 through 3-83. Figure
3-29 in the EIS shows the location of the arcas of concern identified elscwhere in the EIS.
(8) Biological resources
(i) Based on consultation with the U.S. Fish and Wildlife Service, state whether the proposed

action is hikely to adversely affect endangered or threatened specices or areas designated as a
critical habitat, and 1f so. describe the effects

I'he United States Fish and Wildlife Service (USFWS) has indicated through
correspondence and/or public records that there arc threatened or endangered species that may
exist in Denver and Jeflerson Counties. A copy of the USFWS lelter is included 1n Appendix D

to the EIS The EIS statcs there arc no designated cntical habitats in the corridor  ELS at 5-38

(1i) State whether wildlife sanctuaries or refuges, National or $tate parks or forests will be
affected, and describe any effects.

No National or State parks and no wildhife sanciuaries or refuges will be affected.

(9) Water.
(i) Based on consultation with State water quality officials, state whether the proposed action 1s

consistent with applicable J'ederal. State or local water quality standards. Describe any
inconsistencies

RTI'D states in the I'IS that it will comply with State of Colorado, Corps of Lngineers and

lacal permitting requirements, and will implement best management practices with respect to

potential water quahty impacts.

(ii) Based on consultation with the U.S. Army Corps of Engineers, state whether permits under
section 404 of the Clean Water Act (33 U S.C. 1344) are required for the proposed action and
whether any designated wetlands or 100- year flood plains will be affected. Describe the effects



The wetlands affected by the proposed light rail construction project are described 1n the
EIS at pp 3-69 through 3-71 Figure 3-27 on p 3-70 shows that 6 of the affected wetlands arc
ncar or adjacent to the right-of-way propused for abandonment  According 1o the EIS, RTD wall
notify the Corps of Engincers of wetlands impacts, and the Corps will decide whether any
Section 404 permits are required EIS atp 5-63
(1ii) State whether permits under scction 402 of the Clean Water Act (33 U.S.C. 1342) are
required for the proposed action. (Applicants should contact the U 8. Environmental Proiection

Agency or the state environmental protection or cquivalent agency if they are unsure whether
such permits are required }

RTD has notified the EPA of the proposcd abandonment and re-use of the right-of-way
and will comply with permit requirements as required.
(10) Proposed Mitigation. Describe any actions that are proposed to mitigate adverse
environmental impacts, indicaling why the proposed mitigation 15 appropriate.

Abandonment of the rail frcight operations over the involved rail line is not expected to
produce adverse environmental impacts. The LIS describes the mitigation RTD proposes to

undertake with respect 10 the impact of removal of the existing rail and supporting infrastructure,

and construction of the new light rail corridor

(11} Addiuonal Information for Rail Constructions The following additional information should
be included for rail construction proposals (including connecting track construction)

(i) Describe the proposed route(s) by State, county, and subdivision, including a plan view, at a
scale not 10 exceed 1-24,000 (7 1/2 minute U.5.G.S. quadrangle map), clearly showing the
relationship to the ¢xisting transporiation network (including the location of all highway and
road crossings) and the right-of-way according to ownership and land use requirements.

Not applicable.

(i1} Describe any alternative routes considered, and a no-build alternative (or why this would not
be applicable)}, and explain why they were not selected



Not apphcable

(i) Describe the construction plans, including the effect on the human environment, Jabor force
requirements, the location of borrow pits. if any, and carthwork estimates

Not applicable.

{(iv) Descnibe in detail the rail operations 1o be conducted upon the line, includmg estimates of
freight {carloads and tonnage) to be transported, the anlicipated Juily and annual number of tram
movemenls, number of cars per train, types of cars, molive power requirements, proposed
speeds, labor force, and proposed marntenance-of-way practices.

Not applicable
(v) Describe the effects, including indirect or down-line impacts, of the new or diverted traffic

over the line if the thresholds governing encrgy. noise and air impacts in §§ 1105 7(e)(4). (5), or
(6) arc met.

Not applicable

(vi) Describe the effects, including impacts on essential public services (¢ g . fire, pohce,
ambulance, neighborhood schools). public roads, and adjoining properties, in communities to be

lraversed by the line

Not applicable.
(vur) Discuss societal impacts. including expected change in employment during and after
construction.

Not applicable.

HISTORIC REPORT

49 C.F.R. 1105.8(d) Requircments:

The Historic Report should contain the information required by § 1105.7(¢)(1) and the following
additional historic information:

(1) AU.S.G S ropographic map (or an alternate map drawn 1o scale and sufficiently detailed to
show buildings and other structures in the vicinity of the proposed action) showing the location

10



of the proposed action, and the locations and approximate dimensions of railroad structures that
arc 50 ycars old or older and are part of the proposed action:

See Figures 8-1 and 8-2 1n EIS at pp 8-4 and 8-9
(2) A written description of the nght-of-way (including approximate widths, 10 the extent
hnown), and the topography and urban and/or rural characteristics of the surrounding area,

See LIS at pp. 3-1 through 3-19
(3) Good quality photographs (actual pholugraphic prints, not photocopies) of railroad structures
on the property that arc 50 years old or older and of the immedhately surrounding arca:

Original photographs were previously submittcd to the Colorado State Historie
Preservation Officer (“$11P0™) as supporting material for the EIS that was prepared 1n

connection with the West Corridor light rail transit improvemenl project. and copies are available

upon request.

() The date(s) of construction of the structure(s), and the date(s) and ¢xtent of any major
alterations, to the extent such information 18 known,

See RIS Section 8 3 | at 8-5 —B-6.

(5) A bricf narrative history of carnier operations in the arca, and an explanation of what, 1f any,
changes arc contemplated as a result of the proposed action;

No carricr operations have occurred on the lince since at least 1988. Accordingly. no
changes to carrier opcrations will result from the proposed action  The EIS comprises a detailed

description of proposed utifization of the corridor for light rail service.

(6) A brief summary of documents in the carricr's possession, such as enginecring drawings, that
mught be useful in documenting a structure that 1s found to be historic;

RTD previously submitted to the SHPO Colorado Cultural Resource Surveys for

Resources Nos. 5JF817.4 and SJF817 5 These surveys include a description of the



documentation available to RTI for structures associated with the propused action. Copices of

thesc surveys are available upon request

(7) An opinion (basuvd on readily available information 1 the railroad's possession) as 1o whether
the site and/or structures meet the criteria for histing on the Nauonal Register of Histonc Places
(36 CFR 60 4}, and whether there is a likelihood of archeological resources or any other
previously unknown hisioric properties in the project area, and the basts for these opinions
(includimg any consultations with the Stawe Historic Preservation Office, local historical societies

or universitics),

A description of the possible prehistorie resources and historic uses of the right-of-way,
along with a description of historic resources thal are eligible for listing 1n the National Reguster

of Historic Places 1s included in the EIS at pp. 3-50 - 3-52, including Table 3-16 {at p. 3-32)

(8) A description (bascd on readily available information 1n the railroad's possession) of any
known prior subsurface ground disturbance or fill, environmental conditions (naturally occurming
or manmade) that might affect the archeological recovery of resources (such as swampy
condihions or the presence of toxic wastes). and the

surrounding ierrain

See EIS at section 3.7.2.p 3-50

(9) Within 30 days of reccipt of the historic report, the Stale Historic Preservation Officer may
request the following addilional information regarding specified nonrailroad owned properties or
groups of propertics immediately adjacent Lo the ratdroad right-of-way: photographs of specified
propertics that can be readily seen from the railroad night-of-way (or other public rights-of-way
adjacent to the property ) and a written description ot any previously discovered archeological
sites, identifying the location and type of the site (i.e . prehistoric or native American).

12



RTD has engaged in regular communication with the SI1PO, as documented in the LIS.

See, ¢ g, EIS Appendix D.

-
-

Charles A Spitulnik
Allison | Fuliz
Kaplan Kirsch & Rockwell LI.P
1001 Connecticut Avenue, NW
Suite 905

Washington, DC 20036

(202) 955-5600

Cuounse! for Regional Transportation District

Dated: March 16, 2007
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EXHIBIT A
MAP OF PROPOSED ABANDONMENT

|attached hereto]
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KAPLAN KIRSCH ROCKWELL

March 16, 2007

Colorado Public Utilities Commission
1560 Broadway, Suite 250

Denver. Colorado 80202

Altention’ Pam l'ishhaber

Re:  Notice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACO Line -
Surface Transportation Board Docket No. AB-1229-X

Dear Ms. Fishhaber

On April 3, 2007, the Denver Regional Transporiation District (“RTD") plans 1o
file a Nolice of Exemption with the Surface Transportation Board (“STB") with respect
io the abandonment of any residual rail freight common carrier obligation on a segment
of a rail line in Denver and Jeflerson Counties, Colorado, between milepost 0.0 and
milepost 6.5, a distance of 6.5 miles. A map of the proposed abandonment is atlached to
the enclosed Environmental and Historic Report. This line scgment is part of the corndor
that was the subject of the Environmental Impact Statement (“L15™) prepared to describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor to serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003.
A copy of that EIS is available on line at “www.ridwestcomdor.com/documents™.

RTD acquired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Railway Company. and the Chicago Pacific Corporation
(collectively, the “Associated Railroads™), in December 1988 Prior to RTD's acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (*ICC") 1o abandon the line. Docket No.
AB-6 (Sub-No 291), et al. - Burlington Northern R R Co., ¢f al - Abandonment - In
Denver & Jefferson ('os., CO (Service Date July 30, 1987) The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance ("OFA™).
The OFA was later withdrawn and the ICC set conditions for abandonment. There is no
record that the Associated Railroads ever satisfied these conditions, and no record that the
REMACO line abandonment was ever consummalted with the requisite notice of

Attorneys at Law Kaplan Kirsch & Rockwell LLP tel (202) 955-5600
Denver * NewYork ¢ Washington, DC . 1001 Connecticut Ave, N.W, Swie 905 fax (202) 955-5616
Washington, DC 20036 wavw kaplandarsch com



Colorado Public Utilities Commission
March 16, 2007
Page 2

consummalion being filed Accordingly, RTD is now filing a Notice of Exemption 1o
bring the abandonment process to conclusion.

No freight traffic has moved over the line for the past 18 ycars and no entity
currently holds out the possibility of providing such service RTD 1s thus submriting a
Notice of Exemption 1o confirm that the line is fully abandoned and that no [reight

service 15 available.

Your agency has alrcady had an opportunity to comment on the LIS. We are
providing the attached Environmental and Historic Report so that you may review the
information that will form the basis for the STB’s independent environmenta! analysis of
this proceeding. If you believe any of the information 1s incorrect, if vou think pertinent
information is missing, or if you have any questions about the Board’s Environmental
Review process, please conlact the Section of Environmental Analysis (SEA), Surface
Transportation Board, 395 E Strect, S.W., Washington, DC 20423-0001, Telephone
(202) 245-0245 and refer to the above Docket Number. Because applicable statutes and
regulations impose stringent deadlines for processing this action, your written comments
1o SEA (with a copy to us) would be appreciated within three weeks.

Your comments will be considered by the Board in cvaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD) must receive your comments

within three wecks Please either provide a copy of your comments by mal at the
address below or provide information by telephone to Mr Charles A. Spitulnik at

(202) 955-5600.
Yo ly,

Charles A. Spitdlink

Enclosure

123168



KAPLAN KIRSCH ROCKWELL

March 16, 2007

Colorado Department of Public Iealth
and Environment
Hazardous Materials and Waste Management Division
4300 Cherry Creck Drive South
Building B, 2™ Flvor
Denver, Colorado 80246
Attention’ Gary Baughman, Division Director

Re: Notice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACO Line —
Surface Transportation Board Docket No. AB-1229-X

Dear Mr. Baughman:

On April 5, 2007, the Denver Regional Transportation District (“RTD”) plans to
file a Notice of Excmption with the Surface Transportation Board (S I'B"') with respect
to the abandonment of any residual rail freight common carrier obligation on a segment
of a rail line in Denver and Jefferson Counties, Colorado, between milepost 0.0 and
milepost 6 5, a distance of 6.5 miles. A map of the proposed abandonment 1s attached to
the enclosed Environmental and ifistoric Report. This line segment is part of the corridor
that was the subject of the Environmental Impact Statement (“EIS") prepared to describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor to serve the cities of Denver, l.akewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003,
A copy of that EIS is available on line al “www.rtdwesicorridor.com/documents™.

RTD acquired this tine from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Girande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Railway Company, and the Chicago Pacific Corporation
(collectively, the “Associated Railroads”). in December 1988. Prior to RTD’s acquisition
of the linc, the Associated Raifroads, which jointly owned the hne, received authorization
from the Interstate Commerce Commission (“1CC”) to abandon the line. Docket No.
AB-6 (Sub-No. 291), et al — Burlington Northern R R Co , et al. — Abandonment - In
Denver & Jefferson Cos , CO (Service Date July 30, 1987) The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance ("OFA™).

Attorneys 4t Law

Kaplan Kursch & Rockwell LIP  tel (202) 955-560¢
Denver * NewYork * Washington, UC 100] Connecticut Ave, NW,, St 905 Fax {202) 955-5616
Washington, DC 20036 www kaplankirsch com



Colorado Depariment of Public Health and Environment
March 16, 2007
Page 2

The OFA was later withdrawn and the 1CC set conditions for abandenment. There is no
record that the Associated Railroads ever satisfied thesc conditions, and no record that the
REMACO hine abandonment was cver consummated with the requisite notice of
consummation being filed. Accordingly, RTD is now filing a Nolicc of Exemption to

bring the abandonment process to conclusion.

No freight traffic has moved over the line for the past 18 years and no entity
currently holds out the possibility of pruviding such service RTD is thus submitting a
Notice of Exemption to confirm that the line is fully abandoned and that no freight

service 1s available.

Your agency has already had an opportunity 1o comment on the EIS. We are
providing the attached Environmental and Historic Report so that you may review the
information that will form the basis for the STB's independent environmental analysis of
this proceeding If you believe any of the information is tncorrect, if you think pertinent
information is missing, or if you have any questions about the Board's Environmental
Review process, please contact the Section of Environmental Analysis (SEA), Surface
Transporiation Board. 395 [ Strect, S.W.. Washington. DC 20423-0001, Telephone
{202) 245-0245 and refer to the above Docket Number. Because apphcable statutes and
rcgulations impose stringent deadlines for processing this action, your written comments
to SEA (with a copy to us) would be appreciated within three weeks.

Your comments will be considered by the Board 1n evaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD must receive your comments

within three weeks. Plcasc cither provide a copy of your comments by mail at the
address below or provide information by telephone to Mr. Charles A. Spitulnik at

{202) 955-5600.
Y
Yours truly, /

Charles A. Sfitulnik

Enclosure

12217



KAPLAN KIRSCH ROCKWELL

March 16, 2007

Jefferson County, Colorado

100 Jefferson County Parkway

Golden, Colorado 80419

Altention’ Pam Anderson, Clerk and Recorder

Re:  Notice of Exemption - Proposed Abandonment of Associated

Railroads’ REMACO Linc -
Surface Transporiation Board Docket No. AB-1229-X

Dear Ms Anderson:

On April §, 2007, the Denver Regional Transportation District (“"RTD") plans to
file a Notice of Exemption with the Surface Transportation Board (“STB™) with respect
to the abandonment of any residual rail freight common carrier obligation on a segment
of a rail ine in Denver and Jefferson Counties, Colorado. between milepost 0.0 and
milepost 6.5, a distance of 6 5 miles. A map of the proposed abandonment is attached to
the cnclosed Environmental and Historic Report. This line segment is part of the corridor
that was the subject of the Environmental Impact Stalement (“EIS”) prepared 10 describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor to serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003.
A copy of that EIS is available on line at “www.rtdwestcorndor com/decuments”.

R'I'D acquired this line from the (former) Burlingion Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Rallway Company, and the Chicago Pacific Corporation
(collectively, the “Associated Railroads™), in December 1988. Prior 1o RTD’s acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (“*ICC™) to abandon the line. Docket No
AB-6 (Sub-No. 291), et al. -- Burlington Northern R R. Co, et al - Abandonmeni — In
Denver & Jefferson Cos , CO (Service Date July 30, 1987). The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance (“OFA™).
The OFA was later withdrawn and the ICC set conditions for abandonment. There is no
record that the Associated Railroads ever satisfied these conditions, and no record that the
REMACO line abandonment was ever consummated with the requisite notice of

Attorneys at Law Kaplan Kirsch & Rockwell LLP tel (202) 955-5600
Denver * New York < Washinglon, DC 1001 Connecticut Ave , N W, Suite 905  fax (202) 955-5616
Washington DC 20036 www kaplankarsch com



Jelferson County, Colorado
March 16, 2007
Page 2

consummation being filed. Accordingly, RTD is now filing a Notice of EXxemption 1o
bring the abandonment process Lo conclusion.

No freight traffic has moved over the linc for the past 18 years and no cntity
currcnily holds out the possibility of providing such service. RTD is thus submitting a
Notice of Exemption to confirm that the line is fully abandoned and that no freight

service 15 available.

Your agency has already had an opportunity to comment on the EIS We are
providing the attached Environmental and 1 listoric Report so thal you may review the
information that will form the basis for the STB's independent environmental analysis of
this proceeding. If you believe any of the information is incorrect, If you think pertinent
information 1s missing, or 1f you have any questions about the Board’s Environmental
Review process, please contact the Section of Environmental Analysis (SEA), Surface
Transportation Board, 395 E Street, S.W., Washington. DC 20423-0001, Telephone
(202) 245-0245 and refer to the above Docket Number. Because apphcable statutes and
regulations impose stringent deadlines for processing this action, your writien comments
to SEA (with a copy to us) would be appreciated within three weeks

Your comments will be considered by the Board in evaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD must recerve your comments

within three weeks Pleasc either provide a copy of your comments by mail at the
address below or provide information by telephone to Mr. Charles A. Spitulnik at

(202) 955-5600.
Yoﬂ j )
Charles Ag Inik

Enclosure

123182



KAPLAN KIRSCH ROCKWELL

March 16, 2007

1onorable John W Hickenlooper
Office of the Mayor

City and County Building

1437 Bannock Street, Room 350
Denver, Colorado 80202

Re:  Notice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACO Line -
Surface Transportation Board Docket No. AB-1229-X

Dear Sir:

On April 5, 2007, the Denver Regional Transportation District (“RTD”) plans to
file a Nolice of Lxemption with the Surface Transportation Board (“STB") wath respect
to the abandonment of any residual rail freight common carrier obligation on a segment
of a rail lin¢ in Denver and Jeflerson Counties, Colorado, between mulepost 0.0 and
milepost 6.5, a distance of 6.5 miles. A map of the proposed abandonment is attached to
the enclosed Environmental and Histonic Report. This line segment is part of the corridor
that was the subject of the Environmental Impact Statement (“EIS") prepared to describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor Lo serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003.
A copy of that EIS 1s available on line at “www._ridwestcorridor.com/documents”,

RTD acquired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Raillway Company. and the Chicago Pacific Corporation
{colleclively, the “Associated Railroads™), in December 1988 Prior to RTD’s acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (*[CC"') to abandon the line. Docket No.
AB-6 (Sub-No. 291), et al. - Burlington Northern R.R. Co, et al Abandonment - In
Denver & Jefferson Cos., CO (Service Date July 30, 1987). The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assisiance (“OFA™).
The OF A was later withdrawn and the ICC set conditions for abandonment There is no
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Washingion DC 20036 www kaplankirsch com

Altorneys at Law
Denver = NewYork = Washinglon, DC I-



Office of the Mayor
March 16, 2007
Page 2

record that the Associated Railroads ever satisfied these conditions, and no record that the
REMACO line abandonment was ever consummated with the requisite notice of
consummation being filed. Accordingly, RTD is now filing a Notice of Exemption to

bring the abandonment process 1o conclusion

No freight traffic has moved over the line for the past 18 years and no entily
currently holds out the possibility of providing such service. RTD is thus submitting a
Notice of Exemption to confirm that the line is fully abandoned and that no freight

service is available

Your agency has already had an opportunity to comment on the EIS. We are
providing the attached Environmental and Ilistoric Report so that you may review the
information that will form the basis for the STB's independent environmental analysis of
this proceeding. If you believe any of the information 1s incorrect, if you think pertinent
information 1s missing, or 1f you have any questions aboul the Board’s Environmental
Review process, please contact the Section of Environmental Analysis (SEA), Surface
Transportation Board, 395 E Street, S.W., Washington, DC 20423-0001, Telephone
(202) 245-0245 and refer to the above Docket Number Becausc applicable statutes and
regulations impose stringent deadlines for processing this action, your written comments
to SLA (with a copy 10 us) would be appreciated within three weeks.

Your comments will be considered by the Board in evaluating the environmental

and histonc preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD must receive your comments

within three wecks. Please either provide a copy of your comments by mail at the
address below or provide information by telephone to Mr. Charles A. Spitulnik at

(202) 955-5600
Yo ly.

Charles A Spiglni

Enclosure

123183
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U.S Environmental Protection Agency
Region 8 (8 EPR-N)

1595 Wynkoop Street

Denver, Colorado 80202-1129
Aticention- Larry Svoboda

Re:  Nofice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACO Line -
Surface Transportalion Board Docket No. AB-1229-X

Dear Mr. Svoboda:

On Apnil 5, 2007, the Denver Regional Transportation District (“RTD”) plans to
file a Notice of Exemption with the Surfacc Transportation Board (S I'l3™") with respect
to the abandonment of any residual rail freight common carrier obligation on a segment
of a rail line in Denver and Jefferson Counties, Colorado, between milepost 0.0 and
milepost 6.5, a distance of 6.5 miles. A map of the proposed abandonment is attzched to
the enclosed Environmental and Historic Report This hine segment s part of the corridor
that was the subject of the Environmental Impact Statement (“EIS™) prepared to describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor to serve the citics of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003
A copy of that EIS is available on line at “www.rtdwesticorridor com/documents™

RTD acquired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison, -
Topeka & Santa Fe Railway Company, and the Chicago Pacific Corporation
(collectively, the “Associated Railroads™), in December 1988. Prior to RTD's acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (“1CC"™) to abandon the line. Docket No.

AB-6 (Sub-No 291), et al - Burlington Northern R R. Co, et al — Abandonment In
Denver & Jefferson Cos, CO (Service Date July 30, 1987) The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance (“OFA").
The OF A was later withdrawn and the ICC set conditions jor abandonment There is no
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record that the Associated Railroads cver satisfied these conditions, and no record that the
REMACO linc abandonment was ever consummated with the requisite notice of
consummation being filed. Accordingly, RTD is now filing a Notice of Exemption to
bring the abandonment process 1o conclusion.

No freight traffic has moved over the line for the past 18 years and no entity
currently holds out the possibility of providing such service RTD is thus submitting a
Notice of Exemption to confirm that the line is fully abandoned and that no freight

service Is available.

Your agency has already had an opportunity 1o comment on the EIS. We are
providing the attached Environmental and Historic Report so that you may review the
information that will form the basis for the STB s independent environmental analysis of
this proceeding I you believe any of the information 1s incorrect. if you think pertinent
information is missing, or if you have any questions about the Board's Environmental
Review process, pleasc contact the Section of Environmental Analysis (SEA), Surface
Transportation Board. 395 E Street, S.W , Washington, DC 20423-0001, Telephone
(202) 245-0245 and refer to the above Docket Number Because applicable statutes and
regulations impose stringent deadlines for processing this action, your writlen comments
to SEA (wilh a copy to us} would be appreciated within threc weeks

Your comments will be considered by the Board in evaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the $1B, RTD must receive your comments
within three weeks. Please either provide a copy of your comments by mail at the
address below or provide information by telephonc to Mr. Charles A. Spitulnik at

(202) 955-5600.

Charles A. Sgijulnik

Enclosure

123184
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U.S. Iish and Wildlife Service
Region 6

Denver [Federal Cenier

P O Box 25486

Denver. Colorado 80225

Re:  Notice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACO Line —
Surface Transportation Board Docket No. AB-1229-X

Dear Sir or Madam-*

On April 5, 2007, the Denver Regional Transportation District (“RTD”) plans to
file 2 Notice of Exemption with the Surfacc Transportation Board (“*STB") with respect
to the abandonment of any residual rail freight common carrier obligation on a segment
of a rail ine in Denver and Jeflerson Counties, Colorado, between milepost 0.0 and
milepost 6 5, a distance of 6.5 miles, A map of the proposed abandonment is attached to
the enclosed Environmental and 1{istoric Report. This line segment is part of the corridor
that was the subject of the Environmental Impact Statement (“EIS") prepared to describe
the transporiation and environmental impacts associated with transporiation
improvements in the West Corridor to serve the citics of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado  The EIS was completed in October 2003.
A copy ol that L:IS is available on line at “www.rtdwestcorridor com/documents”.

R1D acquired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grandc Western Raslroad Company., the (former) Atchison,
‘Topeka & Santa Fe Railway Cempany, and the Chicago Pacific Corporation
(collectively, the “Associated Railroads™), 1n December 1988. Prior to RTD's acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the [ntersitate Commerce Commission (“ICC™) to abandon the line. Docket No.
AB-6 (Sub-No 291), et al - Burlington Northern R R Cuv, etal Abandonment In
Denver & Jefferson Cas, CO (Service Date July 30, 1987) The [CC later delayed the
implementation of the abandonment pending an Offer of I'inancial Assistance (“OFA™).
The OF A was later withdrawn and the {CC set conditions for abandonment. There is no
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record that the Associated Railroads ever satisfied these conditions, and no record that the
REMACO line abandonment was ever consummated with the requisite notice of
consummation being filed. Accordingly, R1'D is now filing a Noluice of Fxemption 1o
bring the abandonment process 1o conclusion.

No freight traffic has moved over the ling for the past 18 years and no cnlity
currently holds out the possibility of providing such service. RTD is thus submitting
Notice of Exemption 10 confirm that the line s fully abandoned and that no freight
service is available

Your agency has already had an opportumty to comment on the EIS Wc are
providing the attached Iinvironmental and Historic Report so that you may review the
information that will form the basis for the STB's independent environmental analysis of
this procecding. 1l you believe any of the information is incorrect, if you think pertinent
information is missing, or if you have any questions about the Board's Environmental
Review process, please contact the Scction of Environmental Analysis (SEA), Surface
Transportation Board, 395 E Street, S.W , Washington, DC 20423-0001, Telephone
(202) 245-0245 and refer to the above Docket Number Because applicable statutes and
regulations impose stringent deadlines for processing this action, your writicn comments
to SEA (with a copy to us) would be appreciated within three weeks.

Your commenis will be considered by the Board in cvaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior lo filing our application with the STB, RTD must reccive your comments
within three weeks. Please either provide a copy of your comments by mail at the
address below or provide information by telephone 1o Mr. Charles A. Spitulnik at

(202) 955-5600.
waiy,
Charles A. Spitglni
Enclosure

123185
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U.S. Army Corps of Engincers
Omaha District
106 South 15" Street
Omabha, Nebraska 68102
Attention David Press
Commander of the Omaha District

Re:  Notice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACO Line —
Surface Transportation Board Docket No. AB-1229-X

Dear Mr Press

On Apnl 5, 2007, the Denver Regional Transportation Dastrict (“RTD”) plans to
file a Notice of Exemplion with the Surtace Transportation Board (“STB") with respecl
to the abandonment of any residual rail {reight common carrier obligation on a segment
of a rail line in Denver and Jefferson Counties, Colorado, between milepost 0.0 and
milepost 6.5, a distance of 6.5 miles. A map of the proposed abandonment 15 attached to
the enclosed Environmental and Historic Report. This line segment is part of the cormider
that was the subject of the Environmental Impact Statement (“EIS™) prepared to describe
the transportation and environmental impacts associated with {ransportation
improvements in the West Corridor 1o serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003
A copy of that EIS 15 available on line at “www rtdwestcorridor com/documents™

RTD acquired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Sania Fe Railway Company, and the Chicago Pacific Corporation
(collectively. the “Associated Railroads™), in December 1988. Prior to RTD’s acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (*[CC”) to abandon the line. Docket No.
AB-6 (Sub-No. 291), et al. — Burlington Northern R.R. Co . et al — Abandonment In
Denver & Jeffersan Cos, CO (Service Date July 30, 1987). The [CC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance (“OFA™).
The OFA was later withdrawn and the ICC set conditions for abandonment. There is no
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record that the Associated Railroads ever satisfied these conditions, and no record that the
REMACO line abandonment was cver consummated wath the requisite notice of
consummation being filed Accordingly, RTD is now filing a Notice of Exemption to
bring the abandonment process to eonclusion.

No freight tralfic has moved over the line for the past 18 years and no entity
currcnily holds out the possibility of providing such service. RTD is thus submitting a
Notice of Exemption to conlirm that the linc is fully abandoned and that no freight

service is available.

Your agency has alieady had an opportunity to comment on the EIS. We arc
providing the atiached Iinvironiental and Ilistoric Report so that you may review the
information that will form the basis for the STBs independent environmental analysis of
this proceeding If you believe any of the information is incorrect, if you think periinent
information is missing, or if you have any questions about the Board’s Environmental
Review process, please contact the Section of Fnvironmental Analysis (SEA), Surface
Transportation Board. 395 [C Sirect, S W, Washington, DC 20423-0001, Telephone
(202) 245-0245 and refer to the above Docket Number Because applicable statutes and
regulations imposc stnngent deadlines for processing this action, your written comments
to SEA (with a copy 1o us) would be appreciated within three weeks.

Your comments will be considered by the Board in evaluating the environmental
and historic preservatioen impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD must receive your commenis
within three weeks. Please either provide a copy of your comments by mail at the
address below or provide information by telephone to Mr Charles A. Spitulnik at

{202) 955-5600.
Yo

i',‘harles A.

Enclosure

123186
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U S. Nauonal Park Service

Recreation Resources Assistance Division
P O Box 25287

Denver, Colorado 80225

Atlention’ Christine Turk _

Re: Notice of Exemption - Proposed Abandonment of Associated

Railroads’ REMACO Line -
Surface Transportation Board Docket No. AB-1229-X

Dear Ms, Turk

On April 5, 2007, the Denver Regional Transportation District (“RTD™) plans to
file a Notice of [:xemption with the Surface 1ransportation Board (“STB") with respect
to the abandonment of any residual rail freight common carrier obligation on a segment
of a rall line in Denver and Jefferson Counties, Coforado, between mtlepost 0.0 and
mulepost 6.5, a distance 0f 6.5 miles. A map of the proposed abandonment 1s attached to
the enclosed Environmental and Historic Report  This hinc segment is part of the corridor
that was the subject of the Environmental Impact Statement (“EIS") prepared to describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor to serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorade. The EIS was completed in October 2003.
A copy of that EIS is available on line at “www.ridwestcorridor com/documents™.

RTD acquired this line {rom the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
T'opeha & Santa Fe Railway Company, and the Chicago Pacific Corporation
{collectively, the “Associated Raifroads™), in December 1988. Prior to RTD's acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (“ICC"™) to abandon the line. Docket No.
AB-6 (Sub-No. 291). et al — Burlington NorthernR R Co, etal Abandonment - In
Denver & Jefferson Cos, CO (Service Date July 30, 1987). The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance (“OFA")
The OFA was later withdrawn and the 1CC set conditions for abandonment. There is no
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record that the Associated Railroads cver satisfied these conditions, and no record that the
REMACQ linc abandonment was ever consummated with the requisite notice of
consummation being filed. Accordingly, RTD is now filing a Notice of Exemption {o
bring the abandonment process to concluston

No freight traffic has moved over the line for the past 18 ycars and no entity
currently holds out the possibility of providing such service  RT1) is thus submiiting a
Notice of Exemption to confirm that the linc 1s fully abandoned and that no freight

service 1s available.

Your agency has already had an opportunity te comment on the EIS We are
providing the attached Environmental and Historic Report so that you may review the
information that will form the basis for the STB"s independent environmental analysis of
this proceeding  If you believe any of the mnformation is incorrect, 1f you think pertinent
information is missing, or if you have any questions about the Board's Environmental
Review process, please contact the Section of Environmental Analysis (SEA), Surface
Transportativn Board, 395 E Street, S.W., Washingion, D(* 20423-0001, Telephone
(202) 245-0245 and refer 1o the above Docket Number Because applicable statules and
regulations impose siringent deadlines for processing this action, your written comments
to SEA (wrth a copy to us) would be appreciated within three weeks

Your comments will be considered by the Board in evaluating the environmental
and historic preservation impacts of the contemplated action In order for us to consider
your input prior to filing our application with the STB, RTD must receive your comments

within three wecks. Please either provide a copy of your comments by mail at the
address below or provide information by telephone to Mr. Charles A. Sprtulnik at

(202) 955-5600.
Y

Charles A. Sputufnik

Enclosure

123187
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U.S. Natural Resources Conservation Service
U.S Department of Agriculture
655 Parfet Street, Room E-200C

Lakewood, Colorado 80215-8000
Attention* Allen Green, State Conservationist

Re:  Notice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACQO Line -
Surface Transportation Board Docket No. AB-1229-X

Dear Mr. Green-

On Apnl 5, 2007, the Denver Regional Transportation District {“RTD™) plans to
file a Notice of Exemption with the Surface Transportation Board (“STB™) with respect
to the abandonment of any residual rail freight common carrier obligation on a segment
of a rail ine in Denver and Jefferson Counties, Colorado, betwecn milepost 0 ¢ and
milepost 6.5, a distance of 6.5 miles. A map of the proposed abandonment is atiached to
the enclosed Environmental and Historic Report. This line segment is part of the corndor
that was the subject of the Environmental Impact Statement (“EIS”) prepared to describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor 1o serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003
A copy of that EIS is available on line at “www rtdwestcorrider.com/documents™

RTD acquired this hne from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Railway Company, and the Chicago Pacific Corporation
(collectively, the “Associated Railroads™), in December 1988. Prior to RTD's acquisition
of the line, the Associated Railroads, which jomtly owned the line, received authonization
from the Interstate Commerce Commission (*ICC"™) to abandon the line. Docket No
AB-6 (Sub-No. 291), et al - Burlington Northern R.R. Co., et al — Abandonment -- In
Denver & Jefferson Cos, CO (Service Date July 30, 1987). The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance (“OFA™)
The OFA was later withdrawn and the ICC set conditions for abandonment. There is no

Attorneys at Law Kaplan karsch & Rockwell LLP tel- (202) 955-5600
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record that the Associated Railroads ever satisfied these conditions, and no rccord that the
REMACO line abandonment was cver consummated with the requisite notice of
consummation being filed Accordingly, RTD 1s now filing a Notice of Exemption to
bring the abandonment process to conclusion.

No freight traffic has moved over the hine for the past 18 years and no enlity
currently holds out the possibility of providing such service. RTD is thus submitting a
Notice of Exemption 10 confirm that the hine is fully abandoned and that no freight

service is available.

We are providing the attached Environmental and Historic Report so that you may
review the information that will form the basis for the STB"s independent environmental
analysis of this proceeding. If you belicve any of the information is incorrect, if you
think pertinent information is missing, or if you have any questions about the Board’s
Environmental Review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Strect, 8.W.. Washington, DC 20423-0001,
Telephone (202) 245-0245 and refer to the above Docket Number. Becausc applicable
statutes and regulations impose stringent deadlines for processing this action, your
written comments to SEA (with a copy to us) would be appreciated within three weeks

Your comments will be considered by the Board in evaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD must receive your comments

within three weeks Please either provide a copy of your comments by mail at the
address below or provide information by telephone to Mr Charles A. Spitulnik at

(202) 955-5600.
ly,

CharlesA Spifhinik

Enclosure

12388
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Allison Fultz

From: Charles A Spitulnik

Sent: Frnday, March 16, 2007 4 38 PM

To: NGS.InfoCenter@noaa gov

Ce: Allison Fultz

Subject: Environmental and Histonc Report - STB Docket No AB 1228X

Attachments: ECOPYPCDC_LDAPMAIL_03162007-162855 PDF

Dear Sir or Madam:

| am attaching a cover letter and Fnvironmental and Historie Report on behalf of the Denver Regional
Transportation District. As you will see from the cover letter. RTD plans to [ile a Natice of Exemption
with respect to this abandonment on or about April 5, 2007.

If vou have any questions, please feel free to call on me or my colleague Allison Fults
Sincerely,

Charles A Spitulnik

Kaplan Kirsch & Rochwell LLP
1001 Connecticut Avenue, NW
Sunte 905

Washingion, DC 20036

Phone (202) 955-5600

Fax (202) ¥55-5616

Mobile: (301) 651-3629

The information lransmitted is intanded only for the person or entily to which It is addressed and may contain
confidential and/or privilegod material Any review relransmission dissemnation or other use of, or taking of any
action in relrance upon, this informalion by persons cr anhnies other than the intended recipient is prointuted If
you recerved this in error, please contact the sender and delele the malenal from any computet

From: ecopyfolders@kaplankirsch.om [mailto:ecopyfolders@kaplankirsch.om)
Sent: Friday, March 16, 2007 4:29 PM

To: Charles A. Spitulnik

Subject: Scanned document from ecopyfolders@kaplankirsch.om
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Yia Email: NGS.InfoCenterf@inoaa.goy

U 8. National Oceanic and Aimosphene Administration
National Geodetic Survey

Re:  Notice of Exemption — Proposcd Abandonment of Associated

Railroads® REMACO Line -
Surface Transportation Board Docket No. AB-1229-X

Dear Sir or Madam:

On April 5, 2007, the Denver Regional Transportation District (“RTD") plans to
file a Notice of Exemption with the Surface Transportation Board (“STB") with respect
10 the abandonment of any residual rail freight common carrier obligation on a segment
of a rail line in Denver and Jefferson Counties, Colorado, between milepost 0.0 and
milepost 6.5, a distance of 6.5 miles. A map of the proposed abandonment 1s attached 1o
the enclosed Environmental and Historic Report. This line segment 13 pari of the corridor
that was the subject of the Environmental Impact Statement (“EIS") prepared to describe
the transportation and environmental impacts associated with transportation
improvements m the West Corridor to serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. 1he EIS was completed 1n October 2003
A copy of that EIS is available on line at “www.rtdwestcorridor.com/documents™,

RTD acguired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Railway Company, and the Chicago Pacific Corporation
(collectively, the “Assoctated Railroads™), in December 1988 Prior to RTD's acquisition
of the line, the Associated Railroads, which jointly owned the linc, reccived authorization
from the Interstate Commerce Commission (“ICC”) to abandon the line Docket No
AB-6 (Sub-No. 291), ¢t al. — Burlington Northern R R Co., et ul - Abandonment — In
Denver & Jefferson Cos , CO (Service Date July 30, 1987). The ICC later delayed the
implementatton of the abandonment pending an Offer of Financial Assistance (“OFA”).
The OFA was later withdrawn and the 1CC set conditions for abandonment. There is no

Kaplan Kirsch & Rockwell LLP tel (202) 955-5600
1001 Gomnecucut Ave , N W, Suite 905 fax {202) 955-5616
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record that the Associated Railroads ever satisfied Lhese conditions, and no record that the
REMACO line abandonment was ever consummated with the requisite notice of
consummation being filed. Accordingly, RTD is now filing a Notice of Exemption to
bring the abandonment process to conclusion

No freight traffic has moved over the line for the past 18 years and no enlity
currently holds out the possibility of providing such service  RTD is thus submutting a
Notice of Exemption to confirm that the line is fully abandoned and that no freight

service is available.

We are providing the attached Environmental and Historic Report so that you may
review the information that will form the basis for the STI3"s independent environmental
analysis of this proceeding. If you believe any of the information 1s incorrect, if you
think pertinent information is missing, or 1f you have any questions about the Boaid’s
Environmental Review process, please contact the Scction of Environmental Analysis
(SEA), Surface 'l ransportation Board, 395 E Strect, S.W , Washington, DC 20423-0001,
Telephone (202) 245-0245 and refer to the above Docket Number. Because applicable
statutes and regulations impose stringeni deadlines for processing this action, your
writien comments to SEA (with a copy to us) would be appreciated within three weeks.

Your comments will be considered by the Board 1n evaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD must receive your comments
within three wecks. Please either provide a copy of your comments by mail at the
address below or provide information by telephone 1o Mr. Charles A. Spitulmk at

(202) 955-5600.

Enclosure

123190
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U.S Department of Agriculture
Chief of the Forest Service
1400 Independence Avenue, S.W
Washington, DC 20250-0003
Attention Abigail Kimbell
Chicf of the Forest Service

Re:  Notice of Exemption — Proposed Abandonment of Associated

Railroads' REMACO Line —
Surface Transportation Board Docket No. AB-1229-X

Dear Ms, Kimbell

On April 5, 2007, the Denver Regional Transportation District (“RTD") plans to
file a Notice of Exemption with the Surface Transportation Board (“STB™) with respecl
10 the abandonment of any residual rail freight common camier obligation on a scgment
of a rail line in Denver and Jefferson Counties, Colorado, between milepost 0.0 and
milepost 6 5. a distance of 6 5 miles. A map of the proposed abandonment 1s attached to
the enclosed Environmental and Historical Report. This line segment is part of the
corridor that was the subject of the Environmental Impact Statement (“EIS™) prepared to
describe the fransportation and environmental impacts associated with {ransportation
improvements in the West Corridor to serve the cities of Denver, Lakewood, and Golden
in Denver and Jefferson Counties, Colorado. The EIS was completed in October 2003.
A copy of that EIS is available on linc at “www.rtdwestcornidor.com/documents™.

RTD acquired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Railway Company, and the Chicago Pacific Corporation
(collectively, the “Associated Railroads™), in December 1988. Prior to RTD’s acquisition
of the line, the Associated Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (“1CC”) to abandon the line. Docket No.
AB-6 (Sub-No. 291), et al - Burlington Northern R.R. Co, et al -- Abandonment In
Denver & Jefferson Cos, CO (Service Date July 30, 1987). The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance ("OFA™).
The OFA was later withdrawn and the ICC set conditions for abandonment There is no

Kaplan Kirsch & Rockwell LLP tel (202) 955-5600
1001 Connecticut Ave , N'W, Swite 905  fax, (202) 955-5616
Washngten D 20036 wwo kapiankrrech orm

Atrorneys at Law
Denver « New York * Washinglon, DC



U.S. Department of Agriculture
March 16, 2007
Page 2

record that the Associated Railroads ever satisfied these conditions, and no record that the
REMACO line abandonment was ever consummated with the requisite notice of
consummation being filed. Accordingly, RTD is now filing a Notice of Exemption to
bring the abandonment process 1o conclusion

No freight traffic has moved over the line for the past 18 years and no entity
currently holds out the possibility of providing such service. RTD is thus submitiing a
Notice of Exemption to confirm that the line is fully abandoned and that no [reight

service is available.

We are providing the atiached Environmental and Historic Report so that you may
review the information that will form the basis for the STB’s independent environmental
analysis of this proceeding. If you believe any of the information is incorrect, if you
think pertinent information is missing, or if you have any questions about the Board's
Environmental Review process, please contact the Section of Environmental Analysis
(SEA), Surface Transportation Board, 395 E Street, 8.W , Washington, DC 20423-0001,
Tclephone (202) 245-0245 and refer to the above Docket Number. Because applicabie
statutes and regulations impose stringent deadlines for processing this action, your
writien comments to SEA (with a copy to us) would be appreciated within three weeks.

Your comments will be considered by the Board in evaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior 1o filing our applicetion with the STB, RTD must receive your comments
within three weeks. Please cither provide a copy of your commenis by mail at the
address below or provide information by telephone to Mr. Charles A. Spitulnik at

(202) 955-5600.
Youzs-4 ly, / .
Charles A. Spitdlni

Enclosure

123192
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KAPLAN KIRSCH ROCKWELL

March 16, 2007

Colorado Historical Society
Office of Archaeology and Historic Prescrvation
1300 Broadway
Denver, Colorado 80203
Attention (icorgiana Centiguglia,
State listonc Preservation Officer

Re:  Notice of Exemption — Proposed Abandonment of Associated

Railroads’ REMACO Line -
Surface Transportation Board Docket No. AB-1229-X

Decar Ms Centiguglia:

On April 5, 2007, the Denver Regional Transportation District (“RTD™) plans to
file a Notice of Exemption with the Surface Transportation Board (“STB*) with respect
10 the abandonment of any residual rail freight common carrier obligalion on a segment
of a raul linc in Denver and Jefferson Counties, Colorado, between mulepost 0.0 and
milepost 6 5, a distance of 6 5 miles A map of the proposed abandonment is attached to
the enclosed Environmental and 1listoric Report  This line segment is part of the corndor
that was the subject of the Environmental Impact Statement (“EIS”) prepared to describe
the transportation and environmental impacts associated with transportation
improvements in the West Corridor to serve the cities of Denver, [.akewood, and Golden
in Denver and Jefferson Countics, Colorado. The EIS was completed in October 2003
A copy of that EIS 1s available on line at “www_rtdwestcorridor.com/documents™.

RTD acquired this line from the (former) Burlington Northern Railroad Company,
the (former) Denver & Rio Grande Western Railroad Company, the (former) Atchison,
Topeka & Santa Fe Railway Company, and the Chicago Pacific Corporation
(collectively, the “Associated Railroads”™), m December 1988. Prior 1o RTD's acquisition
of the line, the Associaled Railroads, which jointly owned the line, received authorization
from the Interstate Commerce Commission (“ICC™) to abandon the line. Docket No.
AB-6 (Sub-No. 291), eral  Burlington Northern R R. Co , ct al - Abandonment - In
Denver & Jefferson Cos, CO (Service Date July 30, 1987). The ICC later delayed the
implementation of the abandonment pending an Offer of Financial Assistance (“OFA").
The OFA was later withdrawn and the ICC set conditions for abandonment. There is no

Attorneys at Law

Kaplan Kirsch & Rockwell LLP tel (202) 955-5600
Denver = NewYork * Washington, DG 1001 Connecticut Ave , NW, Suite 905  fax (202) 955-5616
Washington, DC 20036 wwu kaplankirsch com
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Colorado Historical Society
March 16, 2007
Page 2

record that the Associated Railroads cver satisficd these conditions, and no record that the
REMACO hne abandonment was ever consummated with the requisite notice of
consummation being filed Accordingly, RTD is now filing a Notice of Exemption 1o
bring the abandonment process to conclusion

No freight traffic has moved over the line {or the past 18 years and no entity
currcntly holds out the possibility of providing such service, RTD is thus submitting a
Notice of Exemption 1o confirm that the'line is fully abandoned and that no freight

service 1s available

Your agency has already had an opportunity to comment on the EIS. We are
providing the attached Environmental and Historic Report so that you may review the
information that will form the basis for the STB's independent environmental analysis of
this proceeding If you believe any of the information 1s incorrect, if you think pertinent
information is missing, or if you have any questions about the Board's Linvironmental
Review process, please contact the Section of Environmental Analysis (SEA), Surface
Transportation Board, 395 E Street, S.W . Washington, DC 20423-0001, Telephone
(202) 245-0245 and refer Lo the above Docket Number. Because applicable statutes and
regulations impose siringent deadlines for processing this action, your written comments
to SEA (with a copy to us) would be appreciated within threc wecks.

Your comments will be considered by the Board 1n evaluating the environmental
and historic preservation impacts of the contemplated action. In order for us to consider
your input prior to filing our application with the STB, RTD) must receive your comments

within three weeks Please either provide a copy eof your comments by mail at the
address below or provide information by tclephone to Mr. Charles A. Spitulnik at

(202) 955-5600.
K‘

Charles A Spitulgfk

Enclosure

121193



COIORADO
HISTORICAL
SOCIETY

The Colorado History Musenm 1300 Broadway Denver, Colorado 80203.2137

29 March 2007

Charles A, Spitulnik

Kaplan Kirsch and Rockwell I LP

1001 Connecticut Avenue, N W., Sunte 905
Washington, DC 20036

RE: Abandonment of RFMACO Line, STB Dochet Number AB-1229-X, Denver and
Jefferson Counties. C ulorado

Dear Mr Spitulnih:

Thank vou for your recent correspondence dated 16 March 2007, concerning the proposed
abandonment of 6 3 miles of trackage 1n Denver and Jefferson Counties. Qur office has reviewed
the submitted matenials. This railroad line was oniginally an mterurban commuter line and was
built 1n the early 20" century  [1 is cligible for the Nalional Register of Historic Places

However, the transfer ol the Iine into the control of the Regional Transportation District (R 1D)
has already been reviewed by our office as a result of the R'1D West Comdor Lnvironmental
Impact Statement (L18), released mm 2003

I'herefore, we find that the abandonment of this segment will result in no adverse effect Lo this
historic resource

If you have any questions. please contact Joseph Saldibar, Architectural Scrvices Coordinator, at
{303) 866-3741

Sincerely, S
. b '..-'F-?'.
SRR PV EN AJ; 47
o Greorgianna Contigugha /. d N

State Historic Preservation Officer, and
President, Colorado Historical Society

OFFICE OF ARCHAILLQLOGY AND HISTORIC PRFSERVATION
303-8606-3392 * Fax 303-866-2711 * L-mail oahpuiichs stale co us * Internet www coloradohistory-uahp urg

APR o & o0



DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
106 SOUTH 15" STREET
OMAHA NE 68102-1618

REPLY TO

ATTENTION OF Apil 13. 2007

Planming. Programs, and Project Management Phvision

Mr. Charles A. Spitulnik

Kaplan Kirsch and Rockwell LLP

1001 Connecticut Ave., N W., Sutte 905
Washington. District of Columbus, 20036

Dear Mr Spriulmk

The US Army Corps of Engineers, Omaha District (Corps) has reviewed vour letter dated March
16, 2007 regarding the notice ol exemption for the proposed abandonment of Associated Railroads’
REMACO line, Surface Transportation Board Docket No. AB-122%-X, 1n Denver and Jefferson Counties.
Colorado The Corps offers the following comments:

Denver and Jefferson Counues. Colorado participate 1n the National Flood Insurance Program. The
proposed abandonment should have mummum effect 1o the floodplain

Your plans should be coordinated with the U.S Environmental Protection Agency, which i1s
currently involved 1n a program to protect ground water resources If you have not already done so, 1t1s
recommended you consult with the U.S Fish and Wildlife Service and the ('olorado Division of Wildhife
regarding fish and wildlife resources. In addition, the Colorado State Iistoric Preservation Office should
he contacted for mformation and recommendations on potential cultural resources 1n the project area.

If construction activities involve any work in waters of the United States, a Section 404 permut
may be required. For 2 detailed review of permi requirements, prelimnary and final proyect plans should
be sent 10

U 5. Army Corps of Engmeers
Denver Regulatory Office

Aln, CENWO-0OD-R-CO/Carey
9307 South Wadsworth Boulevard
Denver, Colorado 80128

If you have any questions, please contact Ms. Knistine Nemec al (402) 221-4628.

Sincerely,

e Chief

srimental. Economics, and

' ' Cultural Resources Sectign
Planning Branch

‘.pp D sald
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BEFORE THE
SURFACE TRANSPORTATION BOARD
Washington, DC

Docket No. AB-1229-X

DENVER REGIONAL TRANSPORTATION DISTRICT
ABANDONMENT EXEMPTION IN DENVER AND JEFFERSON COUNTIES, CO

VERIFIED NOTICE OF EXEMPTION

On May 7, 2007, the Regional Transportation District (*“RTD™) filed with the Surface
Transportation Board. Washington, D.C 20423, a petition for exemption for the abandonment of
a lime ol railroad known as the REMACQO line. extending from railroad milepost 0.6 ncar
Denver, Colorado, to milepost 6.3 near Lakewood, Colorado, which traverses through L nited
States Pastal Service ZIP Codes 80204, 80214 and 8021 3. a distance of 5 7 miles, in Denver and
Jefferson Counties. Colorade ‘The line for which the abandonment exemption request was filed
includes no stations.

The line does not contain federally pgranted rights-of-way. Any documentation in the railroad's
possession will be made available promptly to those requesting it.

The interest of railroad employees is not required to be protected, since no rail service has moved
over the subject line in more than 18 years. Accordingly, no rail emplovees will be affected by
the proposced abandonment.

Any offer of financial assistance will be due no later than 10 days after service ol a decision
granting the petition for exemption.

All mtercsted persons should be aware thal following abandonment of rail service and salvage of
the line, the line may be suitable for other public use. including interim trail use. RTD proposes
to use the line for rail transit services, and the corridor will not be available for public uscs that
would be inconsistent with that.

Any request for a public use condition and any request for trail use/rail banking will be due no
later than 20 days afier notice of the filing of the petition for exemption 1s published in the
Federal Register.

Persons secking further information concerming abandonment procedures may contact the
Surface Transportation Board or refer 1o the full abandonment or discontinuance regulations at
49 CFR part 1152 Questions concerning environmental issucs may be directed to the Board's
Section of Cnvironmental Analysis.



An environmental assessment (EA) (or environmental impact statement (EIS), if nccessary)
prepared by the Section of Environmental Analysis will be served upon all parties of record and
upon any agencies or other persons who commented during its preparation. Any other persons
who would like to obtan a copy of the EA (or EIS) may contact the Section of Lnvironmental
Analysis. EAs 1n these abandonment proceedings normally will be made available within 60
days of the filing of the petiion. The deadline for submission of comments on the EA will
generally be within 30 days ol its service.
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THE Denver Newspaper Agency
DENVER, CO

PUBLISHER'S AFFIDAVIT

City and County of Denver,
STATE OF COLORADO, BS.

Jean Birch
........................................... being of Inwiul
age and being first duly sworn upon oath, deposes and says:
Legal Advertising Reviewer
That ha/she Is the

Of The Denver Newapaper Agenay, publiaker of the Denver Post and
Rocky Mountain News, dally newspapars of general Circulation published

and printed In whole or [n part In Denver, In the County of Denver and
State of Celorsdo, and that ssld newspaper was Prisr te and during

all the ims hereinafter mentionsd duly qualifisd For ths publication of
fegel motices and advartizsaments within the Measing of an Aot of the
QOenaral Assembly of the State of Celorado,

Approved April 7, 1921, as amanded and approved Maroh 30, 1023
And ns amended and sppreved March 8, 1538, antitisd “An Act
Conoerning Lagal Notices, Adverilsamants and Publications and the
Fasn of printers and pukiishers theresl, and to repeal all acts and parts
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NOTICE OF INTENT TO SEEK OUT-OF-SERVICE ABANDONMENT
EXEMPTION

The Denver Regional Transportation District gives notice that on or about April 5, 2007,
1t intends Lo [ile with the Surface Transportation Board, Washington, DC 20423, a notice
of exemption under 49 CFR 1152 Subpant F — Exempt Abandonments permtting the
abandonment of service on a 6.5 mile line of railroad between railroad milepost 0.0, near
Denver. Colorado, and railroad milcpost 6.5, ncar Lakewood. Colorado. which traverses
through United States Postal Service ZIP Codes 80204, 80214, 80215 and 80401 in
Denver and Jefferson Countics, Colorado. The proceeding will be docketed as No. AB-
1229-X. This linc scgment 1s part of the corridor that was the subjcct of the
Environmental Tmpact Statement (“EiS™) prepared to describe the transportation and
environmental impacis associated with Lransportation improvements in the West Corridor
to scrve the cities of Denver, Lakewood, and Golden in Denver and Jefferson Countics,
Colorado. The EIS was completed 1n October 2003, A copy of that EIS is available on
line at “www_rnidwesicorndor.com-documents”. 1n addition this 1s the line segment that
the Associated Railroads sought authonty to abandon in ICC Docket No. AB-6 {Sub No
291) (Service Date July 30, 1987).

The Board's Scction of Environmental Analysis (SEA) will generally prepare an
Environmental Assessment { EA)., which will normally be available 25 days after the
filing of the notice of exempuion. Comments on environmental and energy matters
should be filed no later than 15 days after the EA becomes available to the public and
will be addressed in a Board decision. Interested persons may obtain a copy of the EA or
make inquiries regarding environmenial matters by writing Lo the Section of
Environmental Analysis (SEA), Surface Transportation Board, Washington, DC 20423 or
by calling that office at (202) 245-0245,

Appropriate offers of financial assistance to continue ral service can be filed with the
Board Requests for envuonmenlal conditions, public use conditions, or rail
banking/trails usc also can be filed with the Board. An orniginal and 10 copics of any
pleading that raises matters other than environmental 1ssues (such as trails use, public
usc, and offers of financial assistance) must be filed directly with the Board's Office of
the Sccretary, 395 E Street, S.W., Washington, DC 20423 (sec 49 CFR 1104.1(a) and
1104 3(a)), and one copy must be served on applicant's representative (sec 49 CFR
1104.12(a)). Questions regarding offers of financial assistance, public use or trails use
may be direcled to the Board's Office of Congressional and Public Services at (202) 245-
0231. Copics of any comments or requests for conditions should be served on the
applicant’s representative: Kaplan, Kirsch & Rockwell, LLP, 1001 Connecticut Avenue,
N W., Suite 905, Washington, DC 20036, Atiention: Charles A. Spitulmk.

123160



EXHIBIT G

NOTICE REQUIRED PURSUANT TO 49 C.F.R. §1152.50(d)(1)

[attached hercto]



KAPLAN KIRSCH ROCKWELL

March 26, 2007

Colorado Public Utilities Commission
1560 Broadway, Sunc 250

Denver, Colorado 80202

Atlention: Pam Fishhaber

Re: Notice of Exemption — Propesed Abandonment of Associated Railroads’

REMACO Line -
Surface Transportation Board Docket No. AB-1229-X

Dear Ms. Fishhaber:

On April 5, 2007, the Denver Regional Transportation District (“RTD"”) plans to file a
Notice of Exemption with the Surface Transportation Board (“STB™) with respect to the
abandonment of any residual rail freight common carrier obligation on a segment of a rail line 1n
Denver and Jefferson Countics, Colorado, between milepost 0.0 and milepost 6.5, a distance of
6.5 miles. The U S. Postal Service zip codes traversed by this portion of the line are: 80204,
80214, 80215 and 80401. Pursuant to 49 U.S.C. §10502 and 49 C.F.R. §1152.50, RTD intends
to effect the abandonment in accordance with the federal statutes and regulations governing

actions exempt from regulation by the STB

RTD acquired this line from the (former) Burlington Northern Railroad Company, the
(former) Denver & Rio Grande Western Railroad Company, the (former) Atchison, Topcka &
Santa I'e Railway Company, and the Chicago Pacific Corporation (collectively, the “Associated
Railroads™), in December 1988. Although the Associated Railroads applied for and received
authorization from the Interstate Commerce Comemission 1o abandon this line, there is no record
that the abandonment was ever consummated with the requisite notice of consurnmation being
filed. Accordingly, RTD 1s now filing a Notice of Exemption to bring the abandonment process
to conclusion. No freight traffic has moved over the line for the past 18 years and no entity
currently holds out the possibility of providing such service RTD is thus submitting a Notice of
Exemption to confirm that the line is fully abandoned and that no freight service is available.

RTD intends to rchabilitate the line for use as a part of the West Corridor rail transit
project serving the communities located along the line, and beyond to the Jefferson County
Government Center. RTD, along with the Federal Transit Administration ("FTA") has prepared
an Environmental Impact Statement, dated October 2003 (“EIS") with respect to the proposed
West Corridor project. The EIS covers 12.1 miles of proposed light rail right-of-way, which

Kaplan Kiesch & Rockwell LLP tel: (202) 955-5600
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includes the line segment that is the subject of this proposed abandonment The impact of the
abandonment of the freight common carrier obligation on the line scgment covered by this
proceeding, followed by rehabilitation of this segment for usc as part of the light rail transit
project, is explored and explained in detail in that EIS. A copy of the EIS has been provided to
the Scction of Environmental Analysis at the STB and can also be retrieved at
www.rtdwestcorridor.com/documents. (The FTA Record of Deciston dated April 19, 2004,
regarding this EIS can be retrieved at

www.fta.dot.gov/documenis/Denver West_ROD_w_MOA.pdf’)

Based on information in our possession, the line does not contain federally granted rights
of way. Any documentation in the railroad’s possession will be made available promptly to
those requesting it. Please contact RTD’s represcnltative, Mr. Charles A, Spitulnik, at (202) 955-

5600 with any questions.




KAPLAN KIRSCH ROCKWELL

March 26, 2007

Special Assistant for Transportation Engincering & Director
Railroads for National Defense Program

720 Thimble Shoals Boulevard, Suite 130

Newport News, Virginia 23606-4537

Re:  Notice of Exemption - Proposed Abandonment of Associated Railroads’

REMACO Line -
Surface Transportation Board Docket No. AB-1229-X

Dear 8ir or Madam:

On April 5, 2007, the Denver Regional Transportation District (“RTD”) plans to file a
Notice of Exemption with the Surface Transportation Board (“STB") with respect to the
abandonment of any residual rail freight common carricr obligation on a segment of a rail line in
Denver and Jefferson Counties, Colorado, between milepost 0 0 and milepost 6.5, a distance of
6.5 miles. The U.S. Postal Service zip codes traversed by this portion of the line are: 80204,
80214, 80215 and 80401. Pursuant to 49 U.S C. §10502 and 49 C.F.R. §1152.50, RTD intends
to effect the abandonment 'in accordance with the federal statutes and regulations governing

actions exempt from regulation by the STB.

RTD acquired this line from the (former) Burlington Northern Railroad Company, the
(former) Denver & Rio Grande Western Railroad Company, the (former) Atchison, Topeka &
Sania Fe Railway Company, and the Chicago Pacific Corporation (collectively, the “Associated
Railroads™), in December 1988. Although the Associated Railroads applied for and received
authorization from the Interstate Commerce Commission to abandon this line, there is no record
that the abandonment was ever consummated with the requisite notice of consummation being
filed. Accordingly, RTD is now filing a Notice of Exemption to bring the abandonment process
to conclusion. No freight traffic has moved over the line for the past 18 years and no cntity
currently holds out the possibility of providing such service. RTD is thus submitting a Notice of
Exemption to confirm that the line is fully abandoned and that no freight service is available.

RTD intends to rehabilitate the line for use as a part of the West Corridor rail transit
project serving the communities located along the line, and beyond to the Jefferson County
Government Center. RTD, along with the Federal Transit Administration (“FTA”) has prepared
an Environmental Impact Statement, dated October 2003 (“EIS™) with respect to the proposed
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West Corridor project. The EIS covers 12.1 miles of proposed light rail right-of-way, which
includes the line segment that is the subject of this proposed abandonment. The impact of the
abandonment of the freight common carrier obligation on the line segment covered by this
proceeding, followed by rehabilitation of this segment for use as part of the light rail transit
project, 1s explored and explained in detail in that EIS. A copy of the EIS has been provided to
~the Section of Environmental Analysis at the STB and can also be retricved at
www.rtdwestcorridor.com/documents. (The FTA Record of Decision dated April 19, 2004,
regarding this EIS can be retricved at
www.fta dot.gov/documents/Denver_West ROD_w_MOA .pdf.)

Based on information in our possession, the line does not contain fedcrally granted rights
of way Any documentation in the railroad’s possession will be made available promptly to
those requesting it Please contact RTD's representative, Mr. Charles A. Spitulnik, at (202) 955-

5600 with any questions.

Charles A."Sgiitu

cc:  Military Surface Deployment & Distribution Command

200 Stovall Sirect
Alexandria, VA 22332-5000

Attention: Commander

123899



KAPLAN KIRSCH ROCKWELL
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National Park Service

Recreation Resources Assistance Division
P. O. Box 25287

Denver, Colorado 80225

Attention: Christine Turk

Re:  Notice of Exemption — Proposed Abandonment of Associated Railroads’

REMACQO Line -
Surface Transporiation Board Docket No, AB-1229-X

Dear Ms. Turk:

On April 5, 2007, the Denver Regional Transporiation District (“RTD™) plans to file a
Notice of :xemption with the Surface Transportation Board (“STB”) with respect to the
abandonment of any residual rail freight common carrier obligation on a segment of a rail line in
Denver and Jefferson Counties, Colorado, between milepost 0.0 and milepost 6 5, a distance of
6 5 miles. The U.S. Postal Service zip codes traversed by this portion of the line are: 80204,
80214, 80215 and 80401. Pursuant to 49 U.5.C. §10502 and 49 C F R. §1152 50, RTD intends
to effect the abandonment in accordance with the federal statutes and regulations governing

actions excmpt from regulation by the STB.

RTD acquired this line from the (former) Burlington Northern Railroad Company, the
(former) Denver & Rio Grande Western Railroad Company, the (former) Atchison, Topeka &
Santa Fe Railway Company, and the Chicago Pacific Corporation {collectively, the “Associated
Railroads™), in December 1988. Although the Associated Railroads applied for and received
authorization from the Interstate Commerce Commission to abandon this line, there is no record
that the abandonment was ever consummated with the requisite notice of consummation being
filed. Accordingly, RTD is now filing a Notice of Exemption to bring the abandonment process
to conclusion. No freight iraffic has moved over the line for the past 18 years and no entity
currently holds out the possibility of providing such service. RTD is thus submitting a Notice of
Exemption to confirm that the line is fully abandoned and that no freight service is available.

RTD intends io rchabilitate the line for use as a part of the West Corridor rail transit
project serving the communitics located along the line, and beyond to the Jefferson County
Government Center. RTD, along with the Federal Transit Administration (“FTA”) has prepared
an Environmental Impact Statement, dated October 2003 (“EIS™) with respect to the proposed

Kaplan Kirsch & Rockwell LLP tel (202) 955-5600
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West Comridor project  The EIS covers 12.1 miles of proposed hght rail right-of-way, which
includes the linc segment that is the subject of this proposed abandonment. The impaci of the
abandonment of the freight common carricr obligation on the linc segment covered by this
proceeding, followed by rehabilitation of this segment for usc as part of the light rail transit
project, is explored and explained in detail in that EIS. A copy of the EIS has been provided to
the Section of Environmental Analysis at the STB and can also be retricved at
www.ridwestcorridor.com/documents. (The FTA Record of Decision dated April 19, 2004.

regarding this EIS can be retrieved at
www.fta.dot.gov/documents/Denver West ROD_w_MOA pdf.)

Based on information in our possession, the line does not contain federally granted rights
of way. Any documentation in the railroad’s possession will be made available promptly to
those requesting it. Pleasc contact RTD’s representative, Mr. Charles A. Spitulnik, at (202) 955-

5600 with any questions.

e

Your 4

Charles A. Spilyni

123901



KAPLAN KiRSCH ROCKWELL

March 26, 2007

U.S. Department of Agriculturc
Chief of the Forest Service
1400 Independence Avenue, S.W.
Washington, DC 20250-0003
Altention Abigail Kimbell
Chief of the Forest Scrvice

Re: Notice of Exemption — Proposed Abandonment of Associated Railroads’

REMACO Line —
Surface Transportation Board Docket No. AB-1229-X

Dear Ms Kimbell:

On Apnl 5, 2007, the Denver Regional Transportation District (“RTD") plans to file a
Notice of Exemption with the Surface Transportation Board (“STB”) with respect to the
abandonment of any residual rail freight common carrier obligation on a segment of a rail line in
Denver and Jefferson Counties, Colorado, between milepost 0.0 and milepost 6.5, a distance of
6.5 miles The U.S Postal Service zip codes traversed by this portion of the line arc* 80204,
80214, 80215 and 80401. Pursuant to 49 U.S.C. §10502 and 49 C.F.R. §1152.50, RTD intends
1o effect the abandonment in accordance with the federal statutes and regulations governing

actions exempt from regulation by the STB.

RTD acquired this line from the (former) Burlington Northern Railroad Company, the
(former) Denver & Rio Grande Western Railroad Company. the (former) Atchison, Topcka &
Santa Fe Railway Company, and the Chicago Pacific Corporation (collectively, the “Associated
Railroads™), in December 1988. Although the Associated Railroads apphed for and received
authorization from the Interstate Commerce Commission to abandon this line, there is no record
that the abandonment was ever consummated with the requisite notice of consummation being
filed. Accordingly, RTD is now filing a Notice of Exemnption to bring the abandonment process
to conclusion. No freight traffic has moved over the line for the past 18 years and no entity
currently holds out the possibility of providing such service. RTD 1s thus submuitting a Notice of
Exemption to confirm that the line is fully abandoned and that no freight service is available.

RTD intends to rehabilitate the line for use as a part of the West Corridor rail transit
project serving the communities located along the line, and beyond to the Jefferson County
Government Center. RTD, along with the Federal Transit Adminisiration (“FTA") has prepared
an Environmental Impact Statement, dated October 2003 (“EIS™) with respect to the proposed
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West Corridor project. The EIS covers 12.1 miles of proposed light rail right-of-way, which
includes the line segment that is the subject of this proposed abandonment. The impact of the
abandonment of the frexzht common carrier obligation on the line seginent covered by this
proceeding, followed by rehabilitation of this segment for use as part of the light rail transit
project, is explored and explained in detail in that EIS. A copy of the LIS has been provided to
the Section of Environmental Analysis at the STB and can also be retrieved at
www.rtdwestcorridor.com/documents. (The I'TA Record of Decision dated April 19, 2004,
regarding this EIS can be retrieved at

www._fta dot.gov/documents/Denver_West_ROD_w_MOA . pdf’)

Based on information in our possession, the line does not contain federally granted rights
of way. Any documentation in the railroad’s possession will be made available promptly 10
those requesting it. Pleasc contact RTD’s representative, Mr Charles A. Spitulnik, at (202) 953-

5600 with any questions.
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Certificate of Service

I hereby certify that on this 7 dav o May, 2007. [ caused 16 be served a copy of the

foregoing VIERIFIED NOTICE OF IIXI:MPTION to be served by first class mail. postage

prepaid, upon:

Colorado Public Utilities Commission
1560 Broadway, Suite 250

Denver, CO 80202

Attn: Pam Fishaber

Special Assistant for Transportation Engineering & Director
Rartlroads for National Defense Program

720 Thimble Sheals Boulevard, Suite 130

Newporl News. VA 23606-4537

National Park Service

Recreation Resources Assistance Division
P. O. Box 25287

Denver, CO 80225

Attn: Christine l'urk

U.S. Department of Agriculture

Chicf of the Forest Service

1400 Independence Avenue. S.W.

Washington, DC 20250-0003

Atin: Abigail Kimbell, Chicf of the Forest Service

w,

Charles A. spitulnibﬂ ¢



