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The Honorable Vernon A. Williams

Secretary

Surface Transportation Board - Case Control Unit
1925 K Street, N.W.

Washington, D. C. 20423

Re:  Docket No. 42095
Kansas City Power & Light Company

v. Union Pacific Railroad Company

Dear Secretary Williams:

Enclosed for filing pursuant to the Board’s ¢electronic filing procedure is the
Joint Stipulation and Procedural Schedule of the parties in response to the Board’s order
in this proceeding served March 29, 2007.

Sincerely,

ll

Chrigtopher ‘A. Mills
An Attorney for Complainant Kansas
City Power & Light Company

CAM:lad
Enclosure

cc:  Michael L Rosenthal (counsel for Defendant)



BEFORE THE
SURFACE TRANSPORTATION BOARD

KANSAS CITY POWER & LIGHT COMPANY,
Complainant,

V. Docket No. 42095

UNION PACIFIC RAILROAD COMPANY,

Defendant.
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JOINT STIPULATION AND PROCEDURAL SCHEDULE

Complainant Kansas City Power & Light Company (“KCPL”) and
Defendant Union Pacific Railroad Company (“UP”) submit this Joint Stipulation and
Procedural Schedule in response to the Board’s Order served March 29, 2007.

Pursuant to the Board’s Order, KCPL and UP have conferred, and now
hereby represent and stipulate the following:

1. UP believes that the revenue-to-variable cost ratios, properly calculated,
produced by the challenged rates (including the fuel surcharge) do not exceed the Board’s
jurisdictional threshold of 180 percent. Accordingly, for purposes of this case only and
for no other purpose, UP waives its right to claim that a stand-alone cost (“SAC”)
analysis would justify rates greater than 180 percent of the variable costs of the subject
service, properly calculated, and stipulates that if the Board finds that it has jurisdiction to

regulate the challenged rates, the maximum reasonable rates are 180 percent of variable



~ costs, properly calculated. UP also waives its right to contest whether there is qualitative
evidence of effective competition from other carriers or modes of transportation for the
transportation to which the rates apply because UP could not prevail on that issue under
the standards currently being applied by the Board.
2. KCPL believes that the revenue-to-variable cost ratios, properly
calculated, produced by the challenged rates exceed the Board’s jurisdictional threshold
of 180 percent. KCPL also believes that the results of a proper SAC analysis would

produce SAC rates for the issue movements lower than the Board’s jurisdictional

threshold. Subject to these counter-statements of belief, KCPL joins in UP’s stipulation

as set forth in Paragraph 1.

3. The parties jointly request that the Board adopt the following revised

procedural schedule in this case:

Due Date Event
May 18, 2007 Staff-supervised discovery conference.
July 13, 2007 Complainant and Defendant file opening
evidence on variable cost issues.
August 10, 2007 Staff-supervised technical conference,
if necessary.
September 7, 2007 Complainant and defendant file reply

evidence to opponent’s opening evidence.,
g

October 12, 2007 Complainant and defendant file rebuttal
evidence to opponent’s reply evidence.



In making this Joint Stipulation, each party reserves the right (i) to request

that the Board change the due dates referenced above, (ii) to request that the Board order

briefs to be filed after the completion of the evidentiary record; and (jii) to oppose any

requests referenced in (i) and (ii), above.
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1400 Douglas Street
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Attorneys for Union Pacific Railroad
Company

April 18, 2007

Respectfully submitted,
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Genefal Counsel

Kansas City Power & Light Company
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Kansas City, Missouri 64141
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Attorneys for Kansas City
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