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Honorable Vernon A. Williams
Surface Transportation Board
1925 k Street, NNW.
Washington, D.C.

RE: STB DOCKET NO. AB-878, CITY OF PEORIA AND
THE VILLAGE OF PEORIA HEIGHTS, IL. ADVERSE
DISCONTINUANCE—PIONEER INDUSTRIAL RAILWAY
COMPANY

Dear Mr. Williams:
On February 22, 2007, I submitted Supplemental Evidence and

Comments on behalf of Central Illinois Railway Company in the above-

captioned proceeding. Inadvertently, I neglected to include a copy of the
relevant three pages of the lease agreement between the City of Peoria and
the Village of Peoria Heights and Central Tlinois Railway Company referred
to at page 4 of this filing. am emlosmg an “original” and ten copies of
these pages for the record. e

Please date stamp and return the one extra copy of this filing.

TZEfrely VOUTS,
Jshn D. Hétthér
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Enclosure

Cc: all parties
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-t AGREEMENT ' ‘

d This: Agreement ehtered into this 10thday of July, 1984, by
.apd between the CITY OF PEORIA, an Illinois Municipal ccrporation,
hereinafter referred to as= ”c1¢¥", and the PEORIA AND PEXIN |
UHNION RAILVARY COHPANY, an Illinois corporation¢ here;nafter

:ererrad to as tha ”P&pu'

.w I'T N g EBET H:

WHEREAB, the CITY has purchased tha‘segmast of track
(8.9 miies;plus industrial tracks) formerly known &% the
Kellar Brunch 1ine'ot the - now. hankr&pt Ghicago, Rock Island and
Eacitic Railroad, as shown on the mEp. attachad herate as Bxh;b;t
"A" and’ legal ﬂaaariptian athached huratc g Bxhlbit "B" both

incnrporated herein; and,
WHEREAS, the CITY is not & railraad opsrator; ansg,
WHEREAS, industries now lacctad on and adjacent.to’ the
Kellex Branch track desixe railroad sexvice; and,
WREREAS the B&PY dasires to provide railrecad sarviﬁesf
to industries locatsd on said track; and,
' WHEREAS, the CITY is willing Lo entexr into an agreemant
to grant trackags rights to the P&PU upon. and zubject to, tha
terms and conditions herein set forth; ‘ |
NOW, THEREFQRE, IN CONSIDERATION OF THE PROMISES AND .THE
TMUTUAL "AND DEPENDENT COVENANTS HERDINAFITH SET FORTH, THE PARTIES

AGREE A5 POLLOWE:
1. DEFINLTIONS.
- Whenever used in this Agresmant, the following wozds shall

‘have the following meaningét

[a) “Right-of-Way" shall mean nll that property owned by
the CITY az -describad in Exhihih i - L

{b} "Roadbed" shall mean all that prepaxty &nd appurtﬁnances
located within ten (18} feat of the center line of
the traek; ‘

2. PUBLIC RUTHORITY APPROVAL.

The parties, ox. aither as may ba approprzate, shall make
epplication to the Intsrstate Commarce Commission and any other
public body for any naceésnry authority to carry out the transaction
hereinafter dexcribed and the agreemﬁnts herein are cnntingeﬁt
upen the procurvement of such public authority. -

3, OCRANT OF TRACKAGE RIGHTS.

{a) ‘The C1TY hereby grants unto the PEPU the right to
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- The rights herein granted to the P&PU are expressly con-
ditionagd upon tha performance by the P&FU of 3ll and
singular the tovensnts and agreements heradn set forth
to be performead by the PsPU., In the event the P&PU shall

default in the performance of any of its okligations hereunder,

and such default shall continue for a period of sixty {(69)
- days afier the recaipt of written notice thereol by
certified mall, yeturn reseipt reguested, from khe CITY,
the CITY ghall have the right et any time thereafter to
t&Fminate thie agreement Larthwith. -

9, TERM OF AGREEMENT.

'(a) Thig agreement shall remain in full force and Bffect
for a minimum period of twenty (20) ysars unless and until
dtarminated‘for cauge as set forth abdve or by mutual consent,

{8} The PPV shall, howaver, have the right to rensgotiste
the maintenance clauze of thisg agreement after thirteen (13}
.years from tha date hereof by serving writien notice upoa
the CITY {(and the Village of Pooria Heights if a portion of
gaild rracks ip trensforred to tha Village) of ity Jesire

to ranegotista said porbion of the agreemant.

10. RESERVED RIGHT QF ABANDONMENT.

This agrecment shall in no way be gonstrued as requiring or
chbligating tha CITY¥ ko continus 1ty ownarship, maintenance,
improvement or operaktion &f sald tracks, or the sppurtenanpces
therets, ror in any way limit the CIPY from disposing of,
encumbaring, or esbandoning sll.or any part thereof, at any
bime Lt may sss fit; provided, however, that in case the
CITY shall desire to abandon all Or any part thereof, it
‘shall give the PEPU written notice at least ninety (80)
days prior to such abandonment, and the PsPU shall have
tha right during swch time te purchase any ox all of the
part te be abandoned, if and only if, the QITY does not plan
to devote such part to snothsr governmental usge.- Should the
_ PuPU desire to purchase the right-of-wiy upon abandonmant,
the purcohase price shall be ggual te the salvage value .
- of the material in said tracks, structures and appurtenancas
plug the fair market value of the right-of-way thereoct.

11, WNOTICE. -

All notieces weguired pursuant 0 this sgrecment to the
City shall be addressed to the Clty Managsr, City of Peoria,
413 Fulton, Room 207, Pearia, IL £16032. ALl notices to
the PEPU shall be addressad to C.E. Hallums, Peaoris & Pskin
Union Railway, 1D} Wesley Road, Crave Cosur, IL, 61631,

12,  RSSIGNMENT. "
The PidF shall not transfer, asalgn or oconvey the rights

‘granted hereunder wichout the written convent of the CITY,
and only upon the condition that tha_aasignqa'shngl‘ab;de
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CERTIFICATE OF SERVICE

I, John D. Heffner, certify that the foregoing

Hocument, Supplemental Evidence and Comments of Central
Illinois Railread Company, was served on February 28, 2007,
Y

by first-class malil, postage prepaid te the following:

William A. Mullins, Esg.

Baker & Miller, PLLC

2401 Pennsylvania Avenue, NW - Suite 300
Washington, DC 20037

Danlel A. LaKemper, Esg.

Pioneer Industrial Railway Company
1318 S. Johanson Reoad

Pecoria, IL ©1607

Thomas F. MeFarland

Thomas F. MoFarland, PC

208 Scuth LasSalle Street -~ Suite 18560
Chicage, IL ©0604-1712

Carver Lunber Company
8700 North University
Feoria, IL 61615

Wayne Kessler

Peoria Plastics

9000 Morth University
Peoria, IL 61615

Mack H. Shumate, Jr., Esq.

Union Pacific Railrcad Company
101 N. Wacker Drive - Sulte 1920
Chicago, TL  60606-1718

J.P,. O Brien

G Brien Steel Co,
1700 Northeast Adams
Peoria, Il 61603

GAe© b4/l

\iohn D. Hef¥ner




