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'ﬁ~,:I Clt Su ort for Dlscontlnuance Proceedln 5 f_{ﬂ R o
f,ﬂ : ThlS 1etter 1s» ‘on behalf of the Clty OF | Chllllcothe T
‘1;-'f, ‘("city")= and s fcr flllng 1n the. two dockets. above.“‘ As -

cs e, explained 1n»footnote 1 of -the notlces of. exemptlon filed by. the']nglan“ﬂu

7. railroads’ ihithose" twd dockets,“Cxty of . ¢h1111cothe OWNS, the'
\”3;‘“r1ght of way,‘as well -as all fixtures (e’ 'g..; track and tles) - on. el
‘., the entire’ rallroad corrldor invelved: 1nwthese two proceedlngs ‘ %'

e e N

i . -from. MP- 226" (Chillicothe)-to MP 188.56 *(Kelly) . . City is not a .. ‘, T
e on common;/ -carrier, but. 1nstead contracted ‘at. . various tlmes ‘with"™ the,“““

]

L rallroads lnvolved An’ theseV‘proceedrngs to operate ~on. the, ,_,;'ff;r
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,"fg,ﬁff'w,F Chllllcothe Brunsw1ck Rall Malntenance Authorlty (CBRA) now ‘“ L
L. geeks | dlscontlnuance authorlty from “MP- .226° to*:MP' 188756 L ER T
e docket AB1001X. CBRA's leasefor the:line in. questlon explred Ce e

f}_ in. Aprll of 2004 Clty supports CBRA‘S request o SRl ..5r5}[

Motlve Rarl seeks dlscontlnuance authorlty ‘from MP. 21€.25"

... to MP '188.7 in, docket AB- 993K. . City .and Motive -Rail- have. - .o

¢ﬁ: already modlfled the: appllcable operatlng agreement to’ reflectﬂ"f

_-. 7 this. change, and’ Clty supports the dlscontlnuance authorlty nowaE:;:ﬁ
“f;-:”;sought by Motlve Rall e L
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“.Il: Rallbanklng Use

ot

. The Clty 8 counc11 has unanlmously adopted a resolutlon to
seek' to  preserve" the entlre railroad ¢corridor for . possible .
-~ future . rall‘yreactlvatlon,~ and for 1nter1m use -as .a <trail,
pursuant to 16 U.S.C. § 1247(d). City is furnlshlng with’ thls .
letter a “statement of willingness® for the portion of .the &

.. corridor between MP ‘226 (Chillicothe) and MP 188.7 (near Kelly) -

> )

."{this "encompasses the entire corridor. except for MP 188.7 to ME-
188.86, whlch pagses’ through property otherwige owned by a graln
elevator). = Since, City 13 a 'local governmental entity, this .
" filing quallfles for - fee exemption  under 49 C.F.R. - §
1002. 2(f) and ‘the Clty moves for such exemptlon : "

o Although the Clty 1tse1f is not a regulated entlty, the
"Clty stands in the same p051tlon as a .governmental . entlty under
49 'C.F.R.  § 71150.21-.24 (modified  certificates of ' public -
convenience and necessity). . Under -this RBdard's precedent wh&n,
- d modified certificate (operatlonal authcrlty for a-‘ line}.

terminated, by the 7rail carrier operating .over  the exempt
'government‘s line,. this Board has Jurisdiction to issue a Notice-
~of Interim Trail Use (NITU)-upon proper. request éven though the’ .
© underlying government | owner ig not 1tsalf ‘a. common carrler

: Certlflcate, F.D. 29910 (sub-no. 1i, served Oct. 6, 2004 {citing
- precedent). .. Slmllarly here, -the Board has . sufficient-

.. Jjurisdiction to. issue a. NITU even though Clty as OWner 1s 1tselfj‘

exempt and not a common carrier.

o Motlve Ra11 will: contlnue to prov1de rail services over the
-portlon of the llne between MP 226 and MP 218.25. Because CBRA
. is digeontinuing. is operational authorlty' -over, thig porticn,.

‘City believes this portlonaof the ‘line is nonetheless ellglble-"

- for- railbanking, .and- that" continued rail operations in the
.circumistances are not inconsistent’ with’ railbanking this portion
.of the line. We notée that City of Seattle acquired the Ballard
.Branch "in Seattle pursuant to ‘a NITU, while. Ballard Terminal-
* Railroad subsequently obtained’ operatlng rlghts over ;the Branch‘.
pursuant ‘to- 49 C.F.R. § 1150. 21 .24, Coupare Sea. Lion Railroad

R Abandonment Exemption -~ in King County, WA, AB 544X, served
Sept'.. 1988 (NITU issued}) with Ballard Tgrmxnal Railroad Co,

oo Modlfled Rail .Certificate, F.D..33594, served Feb.- 26, 15993. ;
" City's situation parallels that of Seattle Issuance of a NITU-

"o now  would ' minimize future regulatory "burdens’ -and ensure’

’ContIHUltY of the rail corridor. .In the event the Board does
not concur ‘that the entite line is eligible for rallbanklng at

;thlS time, then: we request that a ‘NITU at 1east be 1ssued for MP‘

218 25 to MP 188 7 at thls t;me
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' III..-ConClusioh'1
In sum,. Clty supports prompt authorlzatlon of the requested
dlecontlnuances City as. owner. and proposed "railbanker’-also
requests and supports- issuance of a NITU. for the property from
MP 226 (Chillicothe) to MP 188.7 (near Kelly}, and at least from
‘MP 218.25 to 'MP 188.7. Clty is authorized. to’-state that. both
CBRA “and 'Motive Rail consent to negotlate an agreement under 16

. u.s. C. §:1247(4) and that both support 1ssuance of the requested_
"fNITU ‘ B . .
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.. 426 NW.162d st. e
Seattle, WA 98177 - ... ~ o
"¢ounsel for CBRA and Motive Rail. -{w/encl.)

r?
T



BEFORE THE SURFACE TRANSPCORTATION BOARD

Motive Rail d/b/a Missouri North Central )
Railroad -- Discontinuance Exemption -- ) AB 993X
-- Livingston, Linn and Chariton )
Counties, Missouri )

Chillicothe-Brunswick Rail Maintenance
Authority -- Discontinuance Exemption --
-- Livingston, Linn and Chariton
Counties, Missouri

AR 1001X

Statement of Willingness to Assume
Financial Responsibility

In order to establish interim trail use and rail banking
under 16 U.S5.C. 1247({(d) and 49 CFR 1152.29, City cof Chilliccthe
("City" or “Interim Trail User"}, 1is willing to asgsume full
regsponsibility for management of, for any legal liability arising
out of (unless the user is immune from liability, in which case it
need only indemnify the railroad against any potential liability),
and for the payment of any and all taxes that may be levied or
assesged against the right-of-way which City already owns, and
which has been operated by Motive Rail and/or Chillicothe

Brunswick Railroad Maintenance Authority (CBRA}. The property
extends from MP 226 (City of Chillicothe) to MP 188.7 (near Kelly,
in turn near Brunswick), in Liwvingsteon, Linn and Chariton

Counties, MO, a distance of approximately 35.3 miles. The right
of way 1is part of, or encompasses, a line proposed for
discontinuance 1in Docket AR 993X (Motive Rail, MP 218.25 to MP
188.7) and in Docket AB 1001X (CBRA, MP 226 to MP 188.58).

A map depicting the property is attéched.

County acknowledges that use of the right-of-way is subject
to the user's continuing to meet its responsibilities described
above and subject to possible future reconstruction and
reactivation of the right-of-way for rail service. A copy of this
statement is being served on the railroads.on the same date it is

s ,..--"':P" . L
being served on the Board. e Mﬂ,wﬂw A
) "",q -’.’,;
(. e .

, /
_’..-—"' » ,;; A
A A
Name: Todd RodepBerg/
Mayor, Citg.cE-Chillicothe
715 Washington Street
Chillicothe, MO 64601
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cc. Charles H. Montange
426 NW l162d St.
Seattle, WA 98177
counsel for CBRA and Motive Rail
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