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AVIATION TECHNOLOGIES LTD.
P.O. BOX: # 73, Tonopah, Nevada 89049 ..

Administrative Offices: 4959 - Talbot Lane, Unit # 69, Reno, Nevada 89509
Aviation Technologies Lid.. "ATL" PRINCIPAL PLACE OF BUSINES&i TONOPAH, AlRPOKT. NYB COUNTY, N&yJMDA
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Office of Robert Alan Kemp
Chief Executive Officer - Aviation Technologies Ltd.

[Representing] ,;•'/ >.

NEVADA CENTRAL RAILROAD
VIA - USPS and IMMEDIATE OFFICIAL I AX I
The Honorable Charles D, Nottingham, Chairman - STB,
The Honorable Vernon A. Williams, Secretary
Office of the Secretary
Surface Transportation Board
1925 - K Street, NW Room: 71 1 .
Washington. D.C. 20423-0001 '"T:r

j1 '

..,..,.,
,,,,i
tU t a

(Wednesday), December 13,2006

IL
'5200$

..)

UP NEVADA RAILROAD LL^Cf^Y, ̂  ?RE: Docket No. FD - 34958

Motion/Petition to Dismiss and or Revoke (with Prejudice):
UP Nevada Railroad LLC - Lease and Operation Exemption -
Pan Western Corporation

Dear Chairman Nottingham, Secretary Williams:

We are writing today in relation to the III' Nevada Railroad LLC, "Exemption" Filed on November 14th.,
2006, under Docket Number FD - 34958. Please now he advised that TODAY, December 13"1.. 2006 that:
NEVADA CENTRAL RAILROAD is executing its MOTION/PETmON TO DISMISS AND OR
REVOKE (WITH PREJUDICE! -TUP Novada Railroad LLC - Lease and Operation Exemption -Pan
Western Corporation, filed by Petitioner - fUPJNevada Railroad LLC.). on November 14th.. 2006. VIA
IMMEDIATE OFFICIAL FAX FILING. As the Filing will be made Via Official FAX Filing with
Confirmed US Mail Deposit and Certification, we are hereby enclosing a Check in the amount of:
$300.00 to cover the Instant Motion/Petition filed Today by NCR in FD: 34958, Please therefore attach
this letter communication to The Official NCR Public FAX Filing once received. If You or Your Staff have any

please feel freejj^lfmact injxpcrsonally.

Very truly you

1
 : . : , , ! \

i -i

Uan Kemp (77^82T|. 32«

Acting Representative and Legal Resident Agent for: NEVADA CENTRAL RAILROAD
Mr. John T, Digtlio, Jr., Vice Chairman - Director/President, Nevada Central Railroad
Mr. Joseph Anthony McNully. Ill - Dirccior/Viec President, Nevada Central Railroad
Mr, David M. Konschnik, - Director of Proceedings, Surface Transportation Board
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4

BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO: FD-34958

UP NEVADA RAILROAD LLC..
NEVADA PACIFIC RAILROAD CORPORATION

- Lease and Operation Exemption -
Pan Western - Corporation

MOTION / PETITION TO DISMISS AND OR REVOKE
(WITH PREJUDICE)

- NEVADA CENTRAL RAILROAD -
(BACKGROUND AND SUMMARY OF RELIEF REQUESTED)

1 . STATJMENT O F INTEREST . . . • • • ' . ' .

NEVADA CENTRAL RAILROAD TV, a (3+) Year Old Corporation, U.S. FEDERAL

ID: 20-449-7162, hereinafter ("NCR"), is a Railroad Corporation with an operations

logistics base at Tonopah Airport, Nevada, incorporated within the State of Nevada on July

14th 2003, that is owned and majority controlled by the (Seventy Two + Private

Shareholders) of a Nevada Based (holding) Corporation: AVIATION TECHNOLOGIES LTD.

.TM a (19+) Year Old Corporation, U.S. FEDERAL ID: 88-0373805, hereinafter ("ATL"),

incorporated within the State of Nevada on June 23rd 1987, along with NCR Corporate

Granted minority shareholder interest held by [Clark, Elko, Esmeralda, Lyon, Mineral, Nye,
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Waahoe, and White Pine, Counties in Nevada], and the [City of Ely, Nevada]. Please see:

U.S. FEDERAL DISTRICT COURT EXHIBIT'S: NCR - 113G & 113H, bates stamped

identified and attached hereto as: (13 0000111 thru 13-0000113, and 14-0000114 thru 14-

0000116), indicating the current [Nevada State Corporate Legal, and Nye County Business

License, (status)] officially conveyed to both the: NCR and ATL Nevada corporations.

2. Further, that on January 13th 1996, ATL-Officers and Staff Formulated and

Trademarked the (NCR-ByPass) -TM, thereby legally instituting [Phase-1] of the ATL/NCR

Heavy High Speed Passenger and Freight Railroad Construction Project within the States

of Nevada & California, operationally originating over the 128-Mile Nevada Northern

Railway right of way in North East Nevada, which meet at the intersections with the Union

Pacific Railroad at both Cobrc and Shaffer, heading South ending at McGill, with

Construction Extensions South to Tonopah, and then further South to Primm at the

California/Nevada Border, and then from Tonopah in a North/North-West Direction to

Hawthorne, continuing North/North-West to the Flanigan connection with the UP, and then

crossing Appx: 15-Miles over the California/Nevada Border to Wendell, California.

Additional connections include lines to and from the Tonopah Airport, where ATL has

already obtained Local Regulatory Endorsement for the Construction of Sole Source

Inter-modal Truck/Rail/Air Freight Processing and Warehousing Facilities, to include

Repair, Fabrication, and Manufacturing Facilities supporting NCR Construction and

continuing Interstate Commerce. See attached: (NCR - MAP - EXHIBIT: 00913-B),

describing [Phase-1] by NCR of the Construction of the NCR-ByPass .m
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3. ATL and NCR executed Legal Binding Contracts Directly with [the City of Ely along

with the City of Ely Economic Development Authority: Eastern Nevada Development

Authority, Inc., hereinafter ("ENDAP')], to include but not be limited to the (Rights of

Acquisition) of the Nevada Northern Railway 128-Mile Rail System and (Right of Way), as

well as the (Real Property) legally defined within the boundaries of the Right of Way, to be

used by NCR as Collateral for Bonding and Financing for the said Acquisition. See

attached: U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR -113A, Bates Stamped and

identified herein as: (13-0000444 thru 13-0000449), describing the lawfully executed

contract between ATL/NCR, and the City of Ely, along with, and also by and through the

City of Ely Economic Development Authority, ENDAl, that includes Monies paid directly

to the City of Ely collected by ENDAT, from ATL/NCR, for NCR Contract Support, directly

reimbursing the City for Expenses incurred by the City for and in the Execution of the

Contractual Sale of the Nevada Northern Railway by the City of Ely to NCR, as specifically

directed by warranted officials legally acting for and on behalf of the City of Ely. See

Attached Sworn Affidavit executed by Mr, Kevin M. Banks, as the Contract Consulting

Investment Banker to ATL/NCR, regarding the Lawful Execution of the Contractual

Acquisition of the Nevada Northern Railway System, by ATL/NCR from the City of Ely,

following acceptance by the City of Ely of All Documented Terms and Conditions previously

negotiated between the City of Ely and ATL/NCR, during a period exceeding Appx: 36-

Months, attached hereto and identified as: U.S. FEDERAL DISTRICT COURT EXHIBIT:

NCR - 113C, Bates Stamped (13-0000777 thru 13-0000779).

i Page-4-



02/07/1997 04:31 5206641059 RAK ATL PAGE 05

SUMMARY OF • (EXPEDITED RELIEF) - REQUESTED

4. NEVADA CENTRAL RAILROAD ™, (NCRR), hereinafter ("NCR"), hereby

petitions the Surface Transportation Board ("Board") to Dismiss the Petition/Application

for exemption filed by UP Nevada Railroad LLC, hereinafter ("UPNR") and or Nevada

Pacific Railroad Corporation hereinafter ("NPRC"), in Finance Docket No. 34958 (with

Prejudice), or, in the alternative to Immediately Revoke (with Prejudice), UPNR and or

NPRC's exemption obtained pursuant to that Petition/Application issued in the name of:

Nevada Pacific Railroad Corporation, as NCR will show, the Petition/Application for

exemption that UNPR has filed in this proceeding was materially false, misleading, and

therefore fraudulent, because UPNR did Not, and does Not Now Exist, and was thus

Fraudulently Conceived, and is in violation of the Board's licensing requirements. UNPR

has Never Legally Piled for exemption, thus any exemption be obtained by NPRC is in

violation of the Board's licensing requirements. NCR-Staff, have determined through direct

communication with Mr. Mitchell Truman, and further as a result of the personal admission

by Mr. Truman, that UP Nevada Railroad LLC, (UPNR), was Not incorporated within the

states of Nevada or Nebraska, as previously represented to the Board by Mr. Truman upon

filing of the said Petition/Application on November 14th 2006, and in fact was Not Legally

Incorporated in anv state within the United States at the time Mr. Truman Verified that he

was the President of UPNR to the Board under penalty of Purjurv 18 U.S.C. 1621. on

November 13th.. 2006. See Verified Statement of Mitchell Truman, attached hereto as NCR
?

Exhibit: (0013-A), misleading the Board and the Public, executed November 13th., 2006
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within STB Finance Docket No. 34958, (STB served by Thompson Hine to the Board, on

behalf of Mr. Truman, November 14th 2006). See Sworn Affidavit of Robert Alan Kemp

attached hereto and identified as: NCR Exhibit: (0013-B), confirming the telephone

conversation with Mr. Truman on November 27th 2006. NCR now asserts that: All Notices

of Exemption Tiled pursuant to Congressional Federal Rules by which the Board is legally

bound, must state that if the verified notice contains false or misleading information, the

exemption is void ab initio. UPNR's Petition/Application for exemption in this docket is and

remains false and misleading and thus is null and void. As any exemption that could be

issued under the name of NPRC is in Totality Statutorily Reliant Upon the Jurisdictional

and Statutory Requirements having first been met by UPNR, within the instant Docket, an

exemption in the name of Nevada Pacific Railroad Corporation based on the prior actions

of UPNR, is thus also automatically void ab initio. And further that any entity invoking the

Board's class exemption processes on the basis of false or misleading information may have

its notice Rejected/Dismissed, and further can be ordered by the Board to undo the

transaction it has already entered into. See, e.g.. Sagamore National Corporation -

Acquisition and Operation Exemption - Lines of Indiana Hi-Rail Corporation, Finance

Docket No. 32523 (ICC served Oct. 28,1994)(" Sagamore1); see also Yolo Shortline Railroad

Company - Lease and Operation Exemption - Port of Sacramento, STB Finance Docket No.

34114 (STB served Feb. 3, 2003), ("Under 49 CFR 1150.42(c), if a notice of exemption

contains false or misleading information, we will Reject/Dismiss the notice as Void ab

initio"). or, in the alternative, NCR asserts that if the exemption UPNR seeks to obtain, or
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exemption by NPRC within the scope of this Docket, has come into effect, that the

Petition/Application for Exemption should be Revoked (with Prejudice) as the instant

Petition/Application was, and remains based, on the Fraudulent Representations of Mitchell

Truman. In the instant case, Not Only does Mr. Truman knowingly document to the Board

and the Public, that he is the "President" of a Non Existent Entity, but Mr. Truman further

proceeds under penalty of Purjury, to declare that: UI am Qualified and Authorized to

submit this verification on behalf of UP Nevada Railroad LLC," with full knowledge that

UP Nevada Railroad LLC did Not, and does Not Now Exist.

5. Moreover, as if to add further confusion, the Thompson Hine Law Firm, previously

acting as the legal representative for UP Nevada Railroad LLC., on November 20th 2006,

files a letter to the Board that fails to convey the fact that Thompson Hine has already

acquired knowledge that the UP Nevada Railroad LLC entity, did Not at the time of its

filing to the Board, for Exemption, Exist as a Legal Entity, and further that such entity in

fact Existed as of November 20th 2006, confirmed by their own client: Mr. Truman, as well

as the Union Pacific Railroad Company on November 17th 2006, hereinafter ("UP"), within

UP's letter response of November 17th 2006, filed with the Board, within the instant Docket

6. However, the Most Critical element of the Thompson Hine letter of November 20*

2006, is that Thompson Hine describes the original Petitioner/Applicant within the instant

Application, as a new Nevada State Corporation by the Name of: UP Nevada Corporation,

and further states that the provision of the Named Petitioner to the Board as UP Nevada
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Railroad LLC, was made as a result of an error resulting from Attorney Client Mis-

communication. Thompson Hine with full knowledge that the Petitioner in FD: 34958 did

Not, and thus does Not Now Exist, then proceeds to confirm to the Board that UP Nevada

Corporation, is essentially, (the "Real" Petitioner), within the instant Petition/Application.

However, at No Time within the instant proceedings, does Thompson Hine Motion or

Legally Petition the Board to change and thus as alleged, "Correct" the name of the

Petitioner, to: UP Nevada Corporation in order as explained by Thompson Hine, to Legally

Maintain Jurisdiction under the original Application Filing on November 14th 2006.

Instead, Thompson Hine states that the UP Nevada Corporation, will change its name to:

"Nevada Railroad Corpo ration." However, absent a Motion/Petition Request by Thompson

Hine to the Board within the instant case to "Correct" the name of the Petitioner as self

professed by Thompson Hine, to: [UP Nevada Corporation], the Legal Petitioner in the

instant Docket FACTUALLY and LEGALLY remains: UP Nevada Railroad Corporation

LLC., which was and is now, a Nonexistent Entity, that was Knowingly Fraudulently

Verified by Mitchell Truman. In the meantime, NCR-Staff confirms with Nevada Secretary

of State Public Records, that No Expedited Name Change exists with relation to UP Nevada

Corporation's Official File, relating to UP Nevada Corporation's self professed action as

conveyed to the Board, to change it's name as a result of Trademark Violations expressed

by UP's General Counsel on November 17lh 2006, to: "Nevada Railroad Company." With

Absolutely No Legal Statutory or Federal Administrative Jurisdiction as of November 20th
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2006, as confirmed through direct telephone communication by the STB - Director of

Proceedings, to this Author, made by the Director on behalf of the Board, the Administrator

of Records at the STB on November 20th 2006 under the Legal Supervision and Observation

of the Secretary of STB, proceeded to Unlawfully ALTER the PUBLIC RECORD of the

Finance Docket, by changing the Name of the Petitioner on the said Official Docket, to: UP

Nevada Corporation, on November 20th 2006 with NO BOARD DECISION, and thus NO

LEGAL AUTHORITY to do so, FIRST entered into Public Record, (Prior to the said

ALTERATION) of the Public Docket Record on November 20th 2006. Again, STB Director

of Proceedings just recently confirmed to this Author, that NO DECISION has or had even

been made and Legally Entered by the Board concerning any Motion/Petition filed by

Thompson Hine, to essentially Alter the Name and Address of the Petitioner within the

scope of a "Correction," as No Such Motion/Petition Request was ever received by the

Board from Thompson Hine on behalf of Mr. Truman. Instead, Thompson Hine decides

to essentially disguise the fact that Mr. Truman knowingly executed a Fraudulent

Verification, in order to knowingly support the existence of the Nonexistent Named

Petitioner, within the Petition identified by Thompson Hine as: UP Nevada Railroad LLC,

misleading the Board and the Public into believing that the Union Pacific Railroad

Company based in Nebraska, was seeking a Lease and Operation Exemption, within the

State of Nevada.

6. The Thompson Hine Law Firm, also documents within its letter of November 20th
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2006 to the Board, that the "Correct" name of the Applicant is: UP Nevada Corporation,

incorporated within Nevada, under Corp. No, E0135082006-0. However, just two days later

on November 22"" 2006, Thompson Hine while representing its actions on behalf of UP

Nevada Corporation, requests within the [Legal Scope] of a MISTAKEN NAME, as

previously described to the Board on November 20th 2006, then acting as stated for and on

behalf of UP Nevada Corporation, (with No Legal Standing Nor-Jurisdiction) within the

instant proceeding as a Legal Petitioner, that the Board Substitute the Name of: Nevada

Pacific Railroad Corporation, for: UP Nevada Railroad LLC, Again, this Morton/Petition

Request is made by Thompson Hine within the [Legal Scope], as self professed and

represented by Thompson Hine, as a response to UP's letter of November 17lb 2006,

concerning UP's assertion of a Trademark violation. What is so critically important about

the request to the Board by Thompson Hine on November 22"" 2006, is Not what is

described within the Letter Request by Thompson Hine, as is, What Is NOT Described and

or Contained and thus Legally Disclosed within said Letter. That, being the Fact that

Thompson Hine did NOT Disclose to the Board and the Public, that it was and remains

impossible for the UP Nevada Corporation, to change its name to: Nevada Pacific Railroad

Corporation, as a result of the fact that Thompson Hine knew at the time of submission of

the request on November 22nd 2006, as stated for purposes of and within the Legal Scope of

making a Name Change, that the Nevada Pacific Railroad Corporation, was a Preexisting

Separate and Independent Corporate Entity, with its own Corp. No: E024S032006-8, with
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its own Separate and Legally Distinct set of: Directors, Officers, and Shareholders, as

opposed to: UP Nevada Corporation, (previously alleged by Thompson Hine, to be the

Petitioner, that lacked any Legal Jurisdiction within the instant Docket). Thus, Thompson

Hine, absolutely knew that the submission of Request on November 22nd 2006, for the stated

purpose of executing a Name Change by UP Nevada Corporation, would result in the

unlawful acquisition by a Third Corporate Entity as described within this Docket, as the

Nevada Pacific Railroad Corporation, of a Federal Exemption for Lease and Operation
X

from Pan Western Corporation, for contemplated and future railroad operations within the

State of Nevada. As of December 13th 2006, Secretary State of Nevada Public Records

confirm that Two Separate and Legally Distinct Nevada Corporations named: UP Nevada

Corporation, and Nevada Pacific Railroad Corporation, as Legally Distinct and Separate

Corporations, and are both in Good Standing. The Thompson Hine Law Firm is Absolutely

Aware that at No Time has Mr. Truman executed a Verification for any other

Petitioner/Applicant other than the Knowingly Fraudulent Verification submitted by Mr.

Truman within the instant proceeding under the name of: UP Nevada Railroad LLC, thus

Voiding the Instant Case Exemption Proceeding on the basis of Fraud, as Mr. Truman has

already admitted to this Author that UP Nevada Railroad LLC as of November 27* 2006,

did NOJ, and thus does Not Now Exist. Thus there was No Mis-Communication between

Thompson Hine and Mr. Truman regarding any fact that could have been communicated

by Thompson Hine, to Mr. Truman, mistakenly compelling Mr. Truman to Execute the
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Fraudulent Verification on November 13eh2006.

7. As a result of the Incontrovertible Fact that UP Nevada Railroad LLC does not

exist, combined with the fact that the UP Nevada Corporation had, and or has, (No Legal

Jurisdiction) under the instant proceeding, and further, as a result of the Execution and

Provision of the Fraudulent Verification provided to the Board within this proceeding by

Mitchell Truman, the instant Lease and Operation Exemption to be had by either UPNR,

or NPRC, under FD: 34958, is therefore Null and VOID,

8. At times, the Board has indicated that an exemption that has already taken effect

should be Revoked, as opposed to Rejected/Dismissed, if the notice of exemption contained

false and misleading information. See, e.g.. SF&L Railway. Inc. - Acquisition and Operation

Exemption - Toledo. Peoria and Western Railway Corporation Between La Harpe and

Peoria, IL, STB Finance Docket No. 33995 (STB served Oct. 17,2002), slip op. at 10 (citing

Save the Rock Island Committee. Inc. v. St. Louts Southwestern Railway Co.. Docket No.

AB-39 (Sub-No. 18X) (ICC served Apr. 1, 1994))("SF&L"). Based upon these facts,

UPNR's notice of exemption, and NPRC's representations are misleading about material

facts at best and contains patently false and knowingly fraudulent information at worst.

Mr. Truman and Thompson Hine appear to have knowingly and deliberately misled the

Board and the Public, in order to Knowingly Manufacture and Carefully Engineer a

Mechanical Artifice upon which a Third Non (Legally Statutorily Noticed), and (Unrelated

Corporate Entity to a Petitioner by the name of: Nevada Pacific Railroad Corporation),
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could essentially [Unlawfully Apply For, and Factually Obtain a Lease and Operations

Exemption). Accordingly, UPNR's notice of exemption should be Rejected/Dismissed (with

Prejudice) along with any Exemption to be obtained by NPRC, and the combined

transaction undone, despite the fact that it is scheduled for consummation by the Board as

of December 14th 2006, in the published name of: Nevada Pacific Railroad Corporation.

Alternatively, although NCR's petition to Dismiss and or Revoke (with Prejudice), should

not require that the underlying proceeding be reopened in order to Revoke the notice (as

opposed to automatically Rejecting/Dismissing the notice), the new information presented

herein nonetheless more than justifies reopening at 49 CFR 1115.4 and Revoking the

transaction. This new information Not previously provided bv the Petitioner shows that the

transaction is contrary to the Rail Transportation Policy and represents an abuse of the

Board's processes. The abuse discussed herein warrants Revocation. See SF&L. Finally,

UPNR and NPRC's conduct reveals thai it has not only seriously misled the agency, but also

that UPNR and or NPRC, have failed to observe the Board's licensing requirements with

respect to UPNR and or NPRC's, contemplated operation of the track it seeks to operate

over which this Board has jurisdiction.

9. As a result of the Official Administrative Misconduct and possible Criminal Conduct

by the STB Board Administration, NCR now also respectfully requests that the Board

Waive the Fee submitted by NCR on December 13th 2006, as a result of the fact that if the

STB Board Administration and Secretary, had both properly carried out its Official Duties
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within and in accordance with U.S. Federal Statute in compliance with The Rules of Federal

Civil and or Federal Administrative Procedure, NCR would Not Have Incurred Financial

Damages at a Minimum Equal to the Fee's Paid to the Board on December 13'h 2006, in the

Amount of: $ 300.00, as the instant Exemption to be confirmed by the board thru Official

Decision on December 14th 2006, could never occur.

10. NCR also requests that the previously confirmed Lease and Operation Exemption for

theTonopah & Tidewater Railroad be Publically confirmed by the Board as Null and Void,

based on the Representations within the instant Docket, by Thompson Hine on behalf of the

Tonopah & Tidewater Railroad Corporation of Nevada, for which Mr. Truman is the

President.

11. Just as in the case of the Union Pacific Railroad Companies interest in this

Case/Docket, NCR now confirms that it asserts its rights to its Trademark in the form of

Nevada Central Railroad, for which the Nevada Pacific Railroad Corporation is Infringing.

NCR-Staff are continuing to receive inquiries about its apparent participation within this

Docket as if NCR were in fact the Nevada Pacific Railroad Corporation. Mr. Truman has

already apologized for this action by Nevada Pacific Railroad Corporation. NCR-Staff

have already initiated direct telephone communication to the President of Nevada Pacific

Railroad Corporation in Las Vegas, as well as UP Nevada Corporation, and has confirmed

from an individual representing the President of both Corporations: Mr. Keith Gregory,

that Mr. Gregory as of November 27th 2006, is the President of UP Nevada Corporation,
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thus NCR will therefore execute direct contact and demand to Mr. Gregory, in order to

ensure that the Nevada Pacific Railroad Corporation, Cease's to Unlawfully Infringe on the

Trademark and Tradename of the: Nevada Central Railroad.

12. NCR has appraised Mr. Truman of NCR's persisting Contracts for the Acquisition

of the Nevada Northern Railway Track and Right of Way within Northern Nevada, as well

as NCR's existing contracts for the Construction of a Heavy High Speed Railroad System

previously Publically Noticed within Nevada as the NCR-ByPass, that will also serve the

Town of Tonopah at the NCR Operations and Logistics Base at Tonopah Airport. It is

imperative that Mr. Truman and any individuals with which Mr. Truman Associates, Not

Interfere with the Contractual and Business Development activities by both Aviation

Technologies Ltd., and Nevada Central Railroad with regard to Rail, Land, Air, and Ship

based Logistics and Transport Operations.

13. In the event that the Instant Motion/Petition by NCR to Dismiss and or Revoke any

exemption to be obtained by either UPNR, and or NPRC, within the scope of FD: 34958 is

Denied by the Board, then ATL/NCR will have No Other Alternative but to Name both
%

UPNR and NPRC as part of a current case to be Filed in U.S. Federal District Court

Northern District of Nevada relating but not limited to Defendants: White Pine Energy

Associates, and Sierra Pacific Resources on charges not limited to: Industrial Economic

Espionage, Theft of Trace Secrets, Interference with Contract and Business Expectancy,

Fraud, Conspiracy, and Civil Rico.
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Respectfully submitted this: 13th.. Day of December. 2006.
bv NEVADA CENTRAL RAILROAD

RbberBCSan
Chairman & CEO..
4959 . Tiilbot Lane, Unit:

Reno. Nevada. 89S09
Representing:

(775) 827- 3258
NEVADA CENTRAL RAILROAD
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VERIFICATION

State of New York: )
)

County of Suffolk: )

John T. Digilio, Jr., being duly sworn, deposes and states that he is the Vice
Chairman & President of the NEVADA CENTRAL RAILROAD, and is
authorized to make this verification, has read the foregoing Motion/Petition to
Dismiss and or Revoke and has personal knowledge that the facts asserted
therein are true and accurate as stated to the best of his knowledge, information,
and belief.

John T. Digilio, Jr.

APPEARED Mr. John T. Digilio. Jr.. SUBSCRIBED AND SWORN TO before
me this 13^ day of December. 2006.

Seal:

Kauxjr Pdbli*. State of M«w York
No, OUWMOS1736

ftu»lifl»d <0 Suffolk County
Commfiilen Ixpinw DtcctnW 4, 80 j£,

My CammiMion Expires:
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VERIFICATION

State of New York:

County of Suffolk:

Joseph A. McNulty, III, being duly sworn, deposes and states that he Is the
Director & Senior Executive Vice President of the NEVADA CENTRAL
RAILROAD, and is authorized to make this verification, has read the foregoing
Motion/Petition to Dismiu and or Revoke and has personal knowledge that the
facts asserted therein are true and accurate as stated to the best of his
knowledge, information, and belief.

APPEARED Mr. Joseph A. McNuHv. ITT. SUBS
before me this _t3» day ofDecemherf 2006.

AND SWORN TO

Notary Public

Seal:

My CommiMion Expires:
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AVIATION TECHNOLOGIES LTD.
P.O. BOX: # 73, Tonopah, Nevada 89049

Administrative Offices: 4959 - Talbot Lane, Unit f 69, Reno, Nevada 89509
Action Ttchiioloeieit Ud.t "ATI,- PRINCIPAL PLACE OF BUSINESS: TONQPAH. AIRPORT, NYlt COUHTY, NEVADA

Robert Alan Kemp
Chief Executive Officer - Aviation Technologies Ltd.

[Representing]

NEVADA CENTRAL RAILROAD
VIA-USPS & FAX (Wednesday), December 13, 2006
Mr, Vernon A. Williams, Secretary
Office of the Secretary
Surface Transportation Board
1925 K Street, NW Roo mil l
Washington, D.C. 20423-0001

RE: Docket No. FD-34958 UP NEVADA RAILROAD LLC

Motion/Petition to Dismiss and or Revoke (with Prejudice):
UP Nevada Railroad LLC • Nevada Pacific Railroad
Corporation - Lease and Operation Exemption - Pan Western
Corporation

CERTIFICATE Of SERVICE

I, Robert Alan Kemp certify that on this 13lh day of December, 2006, that I made service of the
attached Original UP NEVADA RAILROAD LLC.. NEVADA PACIFIC RAILROAD CORPORATION
- Lease and Operation Exemption - Pan Western -• Corporation along with 10-Copies, upon the
Surface Transportation Board, (STB), and mailed a Single Copy of same to all listed Parties,
Agencies, and Individuals, listed fur Service within the Petition for Exemption: FD-349S8, by
depositing same into the United States First Class Mail with prepaid postage to the STB at the
address listed above.

Submitted,

Page-19-
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EXHIBIT: NCR 13

PAGE 20..

of 2

Online Service* I Fe« Schedule

NEVADA CENTRAL RAILROAD

Business Entity Information

Status".

Type:

Qualifying State:

Managed By:

Active

Domestic Corporation

NV

Rte Date:

Ccnp Number:

Usi of Officers DUB:

Expiration Date:

7/14/2003

C16745-2003

7/31/2007

Resident Agent Information

Name:

Address 2:

Stater

Phone:

Email:

Mailing Address 2:

Mailing State:

ROBERT ALAN KEMP

NV

Address 1:

CHy:

Zip Code:

Fax:

Mailing Address 1:

Mailing City:

Mailing Zip Code:

4959 TALBOT LANE UNIT
69

RENO

89509

View all business ontifesMnd^ctJitenwItientsgeDl

Financial Information

No Par Stare Count 50,000.00 Capital Amount $0

No stock records found for this company

Officers T Include Inactive Office

President- JOHN TDK3IUOJR

Address 1:

City:

Zip Code:

Status:

4959TALBOTLN

RENO

89609

Active

Address 2:

State:

Country:

Email:

#69

NV

,;

Secretary - ROBERT ALAN KEMP Pa«e ' 1 4'

htlDS://eSOS.State.nv
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EXHIBIT: NCR 13 -000ft?l4of2

Address 1:

City:

Zip Code:

Status:

4959TALBOTLN

RENO

89509

Active

Treasurer - ROBERT ALAN KEMP

Address 1:

City:

Zip Code:

Status:

4959TALBOTLN

RENO

89509

Active

Director - JOSEPH A MCNULTY

Address 1:

City:

Zip Code:

Status:

4959TALBOTLN

RENO

89509

Active

Address 2:

State:

Country.

Email:

Address 2:

State:

Country-

Email:

#69
NV

#69

NV

Address 2:

State:

Country:

Email:

#69

NV

Actions\Amendments
Click jwre to view 6 actionsVgmendm d jflfllh tils comDany

SOS Contact information

You are currently not logged in

Copyright ©1996-2005

Page -14-

«"»e otata .̂.
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U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR 13 - 0000113
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EXHIBIT: NCR 14-0000fUof2

Onlin* SafvlcBj [Fa» Schedule I Login

AVIATION TECHNOLOGIES LTD.

Business Entity information

Status:

Type:

Qualifying State:
Managed By:

Active on 8/30/2008

Domestic Corporation

NV

File Date:

Com Number
List of Offices Due:

Expiration Date:

6 /̂1987

C4756-1987

6/30/2007

Resident Agent Information

Name:

Address 2:

State:

Phone:

Email:

Mailing Address 2:

Mailing State:

ROBERT ALAN KEMP

NV

Address 1:

City:

Zip Code:

Fax:

Mailing Address 1:

Mailing City:

Mailing Zip Code:

4959 TALBOT LANE UNIT
69

RENO

89509

. .

View all business entities under thejiaidjsTt agent

Financial Information

NoPaiSbam Count 5,000.00 CapttaLAmount: $0
No stock records found for the company

Officers F Include Inactive Office

President- JOHN TDIGILIOJR

Address 1:

Crty:

Zip Code:

Status:

TONOPAH AIRPORT, PO BOX 73

TONOPAH

89049

Active

Address 2:

State:

Country:

Email:

NV

Secretary. ROBERT ALAN KEMP Page -14-

ototo r«» :^.^.-/ A -- _.
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EXHIBIT: NCR 14-0009flSof2

Address 1:
City:

Zip Code:

Status:

TONOPAH AIRPORT, PO BOX 73

TONOPAH

89509

Active

Address 2:

State.

Country:

Email:

NV

Treasurer - ROBERT ALAN KEMP

Address 1:

City:

Zip Code:

Status:

TONOPAH AIRPORT, PO BOX 73

TONOPAH

89049

Active

Address 2:

State:

Country:

Email:

NV

Director -JOSEPH A IWCNULTY, It)

Address 1:

City:

Zip Code:

Status:

TONOPAH AIRPORT, PO BOX 73

TONOPAH

89509

Active

Address 2:

State:

Country:

Email:

NV

Actions\Amendments
.Click here to view 11 actions\amendments associated with this comoanv

SOS Contact Information

SOS Home M ' * Legislature
Nevada

You are currently not logged in

Copyright ©1996-2005

Page-14-
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U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR 14 - 0000116
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(NCR - MAP - EXHIBIT: 00913-B)

NEVADA CENTRAL RAILROAD - NCR-ByPass •TM.

Page -5-
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- U.S.'FEDERAtl DISTRICT COORFEXHIBIT: NCR - 11^ 01

1

AVIATION TECHNOLOGIES LTD.
P,O. BOX: 73, Tonopth, Ntvads 09049

C/O; * 99 - Florida Avenue, Wt»t Wyoming, P«nn»ylvrania. Now York 18644-1638

KE: ATI; CORPORATE • OONriQgNTIAit PROPRIETARY NDA Mny I3.2003

Mr. Anhn.gr OlanoH, ownnm ' QQBUQBATJ • CQNri0BNTi«L f momigr
Eastern Nevada Development Authority, Inc.
482 • 61*., St.
Ely, NV 89301
Voice: l-WmtV - HH23 |)y Klic*inilk: |.(775) JOT - Mtft.1

Lhl* i- Mr- Cmnoli.

TlwfollijwfiiS Original Copy nfllu1 [AVlatfOO TtChnOlOglOf Ltd.] f nl-Mrali- -<:f>nt'hli:n!tiil A I
ACiteinml rwfWu lh« Tcrifll «nd Condition* llui «rv iicceplttlllc in AIL fin I In- »p<viric pnr|)<Jir nf

tijtina thv c< lahllihmiinf nf • t^adtf Ttrm ̂ uiiim.i AL'n-trncni h»-iM»gn Hvhi(iiiM TnJinnl(,^<i-\ l.iil, fATLl, DBA:
ATI,.T«t«imi AvidlHiii St*»ice« (TA!>). ATL-Vukan A«n» K>»cln« (VAF.V A I l,.V.jU-itn l.iu.M.i.om «'.,••!.« fvt\V).
ATL.-VitU.«ii fi/iri;; *»»«-«ui»M (X'KHt. *TL.»ir L.̂ I«1H'.« Oiuor (AU>" I, A I t.-(V,-v ..Ui, < i nlr»l '<.ilronil (IN( H),

ini.|. in Jnciiido Inn nut lit llmliej to; The Proprltiary, I'meiitwJ, iipil "jjU'ciui M<nl!fU-;itli>n t»»i«i;nli', »i
CniiiiiiiTcial nuil Mlliury Tvpc Mud«l: Aircraft A Knfiiuv, l.t^nmillvcv H IMmv Mm i-i-». .Shl|>« Jt

s, und Truck ft Tr»Uera,

ATti Coruorat* . Confld«nt>«l 4 Proprietaiv Information

I. T'hl.« AC.HEtMtNT Ji mail* bvxnd h«twccit AMMtinri TKhlV'latUtlJLUL-. it US-Nmubi < »r|<i.r>iiiup,
(Itvtlnfiiiig (irinrii'ill pbur*<i oft>n<lM«» nt: El> A Tunopith TTR Alrpoiio in N.->'u.l.i, .mil fuiu.T (1ii.,..i,.l Imiliiiif .u
TuciAn >nt«riii»Uiinul Alrpnrt A DIIV|<I Miuitluin Air Furcc Pn«», TIICOHI, \H/iiiui- nrul IM,....IIJHII*'II l>cMii»>-Jiiiiriti.
»Hh rni.nl* imunulntid M: ZSM - !X. r*»»on Si,. C»rMiiif.H». NeviKl*. K'fDd. ,m.| i.(; «')')- 1 'li.ri.lii
Wjiuniiij. f •un»y l»«nl», (H644-i«i(U dtrttaancr rtferrtrt to«» (ATU. Anil KmUrn Ncvuj* l
Int., >i!i*inB jiriiivipg) plat« »r hitfilfic.it nr; <)I2 - 5"',. Si.. Elj, (Vtvad.i. It'ljiil, liL-r«in.ilu-r
Th*rrb\rr * I'l. ..ml CNP* fur mn

On'lilt(LtlaJ. Coiifltititrlal ̂  l'fwric\nr\ Dmaautt ln.form«Hnri.>«hitli .VTt. oi».»i.lfr> .•vni'm. K f rlt<i'.ii mtlit-iiu-
••r*li« r«clin«l«i{«- mid :t«rv{e»n nim cojlipcllllvc >t.intlln|> In (lit M|tll:ir> A riiiniih'i'cinl A»inliOH Ji i.iiu'9

mid A1iJitary/(;<inunirclnl: Rmlrirfld. Truck »iul «»l»i|) Tr«nf|mrL)»tli»i fntlKxirics. Thcrcforv, ;. jmriy dt
CdHPORATK - C'ONKI0ENTr*L. Ct>NFIDtNTI \L AlVO PROrWIKTARV OA'I'A AM) IM-f»HM:\T|ON un.lrr
ihl* AerM<nvi>l i,< rtfer'cd tn h«r«ln •> tbi<ll<el(«inii mir»% nr (0«i-l.,(ln," n.»t, > 4 j.-.-h ..... ...t..i-n »-••«>« i«'nt.tTP. .
CONFIDENTIAL. CONFIDENTIAL nnd rROrRIF.TAR V T)AT4 AND INFOKMATION umli-r rlil,«

t
-r u.n- illrctcl) «r <l)Olr«Clly llf t»l Cl)l)lf)«l( Hllft Al ami Will IllrfrtnulH lJ) ni«lil|.il« H«

|irn|iriciiirv. nil l.n<i«i M,(C dniJ inftirtn.iimii wtilch F,Nt>A mity rewnc fn>m ATI, m rr»u» A'l't'« .i|'fiiii.i»», m i>> VIM»«
"I lt»t |i»:r(»riMJ«iin nCrhc work mill >trvlcei to h» pro»Wixl jHir'HUiir roidiv Ayrcvrnr/il. rcliiiiii|> i», <)•» '•'>' Nmircil l>i
*lrrr»fi", Aircrufi Pur»«. FUrimni* iCy*l*»i>. |.«»«n»llv«... ||,,St <".,.>, Ti ..«•!,%. Ti,,(lri>, l,-mf inner'*- "Mi<|»», uml illt>
.\nu|)<i<i .jr Tcfhiiuwi Kclitcd Infcrm^tinn «ra«Mlrn|t ollur iMrimux nlainl ;n:(tililt> di .\T(.. M iiit'iuric rni:iiu-i»l

fVi, nil „!' whleft .«H*1I rtmnin lilt firoprrl} of ATI..

13-0000444
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COOTTEXHIBIT: NCR - 11̂ A 02

ENDAI. ATttot*. ferm of dal*v.«b.., ;„
N« b.rr,ard.d by CNDA. « CtoflteM

Mfllawl u,..llnrt,l,;,IJn,,,hcowdb> END A
»o.«y .„,,, perwa *h.U*.ver »MMI, *TL'i pr.nr wdHcn c».»««t.

Ui.*VT!T**,!!.<*' "•**'"114*' ""*"•' «w»«k '«!»««. plea*. flwl«ni. intellectual urmluni.

*^ " MWI w-Jvtd w "wdt '" *h"'"«r fnr'»
ATL

P *! "*Ptto" "' "*

" CONPIDEWTIAL * «OWI|TA*y •NTORMATION,dlKlo,«l fcy CNDA, ur ATL

\m fan^bli form (iull tn clearly UMtifM it ib« dmt or (llietatur. ... b«in« CORPORATE -
CONF1DINTUL, CONFIOENTZALiBd PBOPRICTARYlNrORMATION by .n «npr«prtalt «od
con»p)ciioui msf kJ«fc

b) la '"Ŝ 1* fe"" («•!•• »«1 ervl«i«l) ihull b« ItfcntHM aa balnc CORPORATE - .
CONffOINTlAl. »d PROPRltTAftY IfrORMATION .1 i|» Hm. of Ui»«l«w«re. «Rd ikall bf

H iHth la wriHaf to thi lUcatvlfl| fiity wltfcln twriy (3i) <l«y» un*r «ueh

c) by flcclroale tniumiMton (locIwJla| but n»l Bmtbnl to, fkcilmikt, •lavtronji: mull anil tin Ilki) In
human ratdiblf ftrm HaD be cliarly JdutifM it tl» time nf dlicln*ur< ai heinc CORPORATE -
CONTIDEMUL, CONFTOENTf ALind or PROPWETARy INFORMATION by »n approprhiw

readable r«rm alojif with «*7 dltphy at tha CORPORATE - CONf IDBNTIA I,, CONFlDEfn'lAL
and

d) by dbiivtry of an •ltC(ran(cilorafam«di«m or memory dcvlraalmll be elearly Identified at th« eimt
of dl^U.ur. «• b.lng CORPORATE . COPTTDirilTlAl,. CONFIOENTIALttlld PROPRIETARY
INFORMATION by an appMfirbiM and coatpleuoui KMi-k)a| «• Ida «lornge metltaiM *r mtmory
Jevice itftlf and by in appropriate andconaBiratras elcctmnte marking of tha itnrcd CORPORATE -
CONFIDENTIAL, COWIDENTIAL and PROPRIETARY INFORMATION. » ueh mnrklnf to be
delayed l« human raaelablv f«rw -Una with, any JJ.pl.y of th« Mid CORPORATE -
COKPIDCNTIAL, CONFIDENTIAL and PROPRIETARY INFORMATION.

6- KNDA »*«ll it* nil reaionaMe •flbrtf to Hmll iccra to men Corporate - Connuoatiai, Cnnlldcnliil anil
rroprieury information to itMia Jadlvfdnal* (.wfar.hu *»Hi or urvkta on bthalfof AMI who need to know ihfl
Inrornilian uttJo tHkl A|r«em«it. Wtt* rcipcct to III* dhcloflni party'* CORPORATE - COfUflOWVTIAL,
CONFIDENTIAL end PROPRIETARY INFORMATION, tht rtctKlng (,unv flmil protect »ncN CORPORATE .
rownnrNTi*ucowrrot*TiAte«dp*oroirrABY^^
or at«t4mtal dlidgigra by Mi eterttie el tht *•*»• etefret «r cere a« It f mplAyn in prntect lu nw»
n«i>rt, (tui «oi leei than

»-A. Tie DkclMlni n-artjr f»pr«.nu >n4 «arranlt thai it hM llw right to HUdoic t»c Corpuratt - Cuandefttlal,
Ceafldcnclal A Pr«prletary MvrmMtm waieU Hdhtloiei under this Agreement. The Retelvlnj I'ariv >l,«l! not he
u»bi*for ihi aueloevrc ther*oUr»uch tafom»tNm:

*H) Wa» f n the pohlle durnaja at tfct llmt »f dliclowre lu a renulf of the HII ttinrixcil rt-lciiM nf the stld
CaflfMnitfal, C«Bflda»Ha| «V Proprietar} laformitttor., iniu pnbllr Uowatn by a

warranted mUborbud Offlc«r »r ATT-

13-0000445
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WSTRICT

ATL
Pif-il™"

MCR

viif) to b. rtlMMU w tt mattf r of ,ftw N(U, i)f |fc

Co.fldi*U«l
WquMt or rtnilrtnitRt IB »»1 ATL may i««k .a tpproprltm prnt uetivt iml.r. I f, rolling ih«
*fm p, „<«•!». oraer, «J»0A U, lit lit .pi.iufl oHt, «u«Mi, c»i«p«ll«J tn (|f»ct<«. Conn.U.fiaJ
Information, tlWA m»y dJid«. only (hit portto* of thi Conlldontbl lnfnri.»«l«« th.t ir i.
to»p«ll.d to dl*€lo*o .nd wffl OP« rumt •» tta «p*BM of ATL, cooiwral. with ATL In Itt
eont (Rttifli tfTort. to obtain • protttilvtoHeror »thar r«li.ble •waranw Ihn t ommienlloJ tr.iun.nt

be tccordtd to tny portto. of U»t wnfld«§«al Informatioii that KND* \* (»«.„« .«UMt.d to
*

A.ConndeutldjBform.lloDUrrquirwJ for prlv«t« confldentlRl dh«(oinr« by E
nwit to » minimum extent RtctMBirr «r)i*ii coalAetln8
iimiud to ttrvielni tfet nnin«isl rvquirtniinti

ii«y». », ««it«r» ar

7. ThUAGRe(MCfTbnbjMt«oiH*p|iJlMfclil«wiorth«C«Vfrnmeinr>rihclJntlf«l.vtlit«(.rAfn^i«. Each
pirly iball b* mponilblc for epUUIfl| Ky iiwmarjr US Co"tfimti,i l^pon und C»porl Lteen*« rtgnnlHii Iftt
Tr«iuf*r «rOlitl<aar«»rr^«v*»lT«(l.a*l<>t7, M«l«rl»t rrvpcrtjr, or OtM«r InUlltCtUAl PfOptrtJ'ln forilgH •lttOQ«ll
•i Ib* MM* may bi. ATLaarf CMOA »l«llHt«o lint **i"f* trcnMjtplnt to tn^agt In any Mllrliiv* "hk-li mr u«ta«lui
u»«lv tht )«wf of tht Unttid Sttttt, ih> Ottfrlei of ColumbU, «r my othtr JurhUktiofl of UJ», <;u» «rn mem whtri lu
•eil»UUi in ctrrted *n.

I. TKb A|rtc«»tptrtflfltt«tfif tseliMt|ierCBrpon«fCoiifl0CflilBtf CufifliJwi'tlA PfopHeiary Intarmntle*
rtl«tln| io Logiitlci, OpiMtfom, Cqilpnint, Purti MimficUrlng, Aircraft, Loiionothrc. Truel;. $hl(i. «h<t EkctrfeKl
C>M*rit«r M«nurii(Cur|it| ind ModincaUvm, «d Rdiutt K»ef|>. Ua(B. a/id TrBiupn't A Tranipnrt Contt Intr
System, ind rcUr«d bm(B«u. Thlt sirtirntnt b vtl«f wesuted for the specific piirpoic of iicsotlntlng Hit imitation
of • Lfliii Ttini J J-V«»r ButlMCM A|nMii»Mii, »s«J lu Fniwl (li* Can IWeaiMl iinti rraprlcury Inmrmmfon UJK *i»
bt dbclotcd by ATL ll • rMUtt Pf tilt tolttati«n »f rtf tlld Awilnai Afrttmcnt. Thl» »grMm*nt jh.il) he iff*e(iv* for
• rivf ($) -y«r ftrlod, e««»»neliif May 1".,IM3« »il«»5«4 by tkt ii|nmur( it tk« «Ml heraor, anil «h*llltrn)fl«tt
«fl viiy I*.. 30011. hut mmy b* ttrw>n*t*^ Mrlltr by «lfh«r p»rty u|>»n i tcclpi nf rue vWunitu) (locuirnc»ita muitutl
cpfucni if h<nh p«rlitt, by thh«r ptrly flnl gitl»| 30»day written nuMcc nf vnkl lnhmt by tlihf r pn'ty ftu* <ntfiu*l
ttrninilton, foltowed by *nd eoR4Hfon«4 upon rictJpt oftht <naiu*f written c*«cut«d e(in**nr to fonnlnait by Mtt
rKtlrfnf ptrty, wh«(l ibtll not tt «nre«»»iW> wHbhtU. Termination ib»u not. how«»«r. mTeci the HIRU Mil
eWlBittom trl*lflji under thtt Aftvtmtnt wJrt rtipMl te pwiilon and net Ipt of; CORPOHATC - CONFIDENTIAL,
CONFIDENTIAL ad4 PROMUfTAflV INPORMATIOX. A r*c*lvint pi>rty *h*lt h*v» th« duty ro continue loual
1111. mitdu«ll^.nr«1^L and QtattSL rftlVILEGCD CORPORATC • CONFIDENTIAL, CO.NFIOENTU'L A
^ROPRIETAR V INrORMATIOW »M^v«i hti-tvndtr fbr • pirloil of flfw** ( 1 5) - Y«« ri « Mor i ewpi iht rt «f. »r until
nctipt of * written rttMtf Of CORPORATE - CONPlDfNTlAL, CONFIDKNTIAL. unit rrtOPRIETARV
IMPOftMATlON by Ui« ditclof Ing J»riy, whtcll w ir occur* flr»t CNOAKullnut uu rciiilrnrib«ai«c«tionof fhll
Agrtetncnt: I dterftrt Wlth.Clreinnvint. or this PPOCMKI la K«c*a« In ih« AIMMIII* r>.,»».>i«<i *n<r >«• T«i,,...i.j»y *Pv»tn*
indtpenatntly 0(v«lop«d Sol* Sonrra Budncn Actlvltltl rtltflnf 10 Mir nrlelnnl ATI, bmlnws <lcve[«pro«iti kcHvitit*
thtc mvf, or win b* s»«i«4u«ttl)f dttelwtd by ATL.

9. Cmpi » provided *ltbln thli igrttmint. tht dl«lo»m of tiny Ci)rp»i »t« - Cnnfkl««*tMi.
f roprtttiry lAfarnttlon provided by ATL to ENDA «ndir this Agreement win put be contrnicil HI j;raniH)| • Iktnic

y lmpll«*tl«N, uttfjtfui or otnerwltt) ««dtr, or any A«rntr«k(|f IN, mud Cn.,»>.«u . C»i>fid*i>i<«i,
A ProprhiUiry tnforffctlAn or In «»> l»»*allon, |FAA: Tjrpt Cciiifltulr. 5|ifdMl Type CrrtinOM or
Faunl. Patent Applleatloti, Tr*tfen*rli, or Copyright now cr n«reuft«r «>wn*i/ or Icgiift)' controlled by

ATL

)0. Thll A|f«inMt ffll* Hot be eh«flf (d. notflflld, rtlcaieH, JUfh»ri»a, a(wn<<«Mi«tl, tr >mii««cil (in whult IK in
pin)aicepibyn* InitmntlillnwrltlBi ilf nad by •« AMM«rftnl Wurranltd Aeprc*tnUU<t(irK«Mh ATCtad £(«<OA.

13-0000446
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COlWtTHEXHIBIT: NCR 04

1 1 . Uittai **praisi)> afrtart otfetrwlia In an Ifiifruntnt In *rU|ng ilgncd by mi AutkoHud Warranicd
R*pr»mt»ittv« af ATI. and BNPA, nothing In iNb Afitlfllfll ifiallniparftde or In uny way modify any of the taran
and ooAtllitoiii. or (hi rifhii and oblifatlani ohha pirlln, heluilrt In uny other Hyi-MiMiin. iftdwtlfnt •«)• pttrclm**
i|rnmitit(ix bttwwn tftvfwrtin, T|i|| A|rttm«nt wW ifftKUvfljT niciil, rtplMCf , »nU motfTy, (he rwptcilvt Twait
A <ftnrflii«ni t*t«f«ri««il)' r«ut«4 to lk« orl|liMli C*rfwni* - Cnnna«nll»l 4 PntprltMry Information
•I of the dirt 0f ciKtttlON tMtow,

II. Thli Agrrcmttl I»*IJ b« <virilnitd. InttrprttMl i«d upplktf in iccot^»i»«e « Mt Ifcf U w» 'if tin- l'ni(«l jtftti
a»4 SliUorNr-ida, tieluiiiif lU COlfllftoftavi pravblom under US-reii*rnla»«l luiirnptlnniii Law. TnmjrtJnWt
•hall b< eantlnftiit up«« <ha Mutual Bxaeutlon IB Trlflkatt by mh party to tht dirtef btneHt nl *TU In ardir te
frrtJltr * patcnllal ratatlan»lî  bthvmtn At L and SNOA.

II. This AfrtcnantmtMlltHlti lliiHtlr«undtnlat\d{n|Bnda|rtcm»|b«rwffr>i t^epurliU* rvluttnainiltt*ubj<ct
maittr Karraf. >' any of ilia pr*»wi«»» of it»U A|M«aitiit «r« «icicri»invtJ tn be liM'iilW wnifci' apptitnttlt law >u
ipaeUlwd, lhar ara, to Ifttt titmt, tfaaaxd omitttd. Th« iavaUillt}' of any portion of <hl( Ajrrrwtrti .nhull not r«mrtr
any «thtr portion invalid.

In wftufu wiitrcof. thi partial hartto have •ertpttl, midi iitd ntcuicd ihli Ai>r*rm«ti up«n tt>» m m».
•nd pwblvni aBBU iMladi tfc* iay and /car ftwt ib«*« written,

CONSULTANT: CASTMM NIVADA MVELOPMltfOl AUTHOfllTY, INC.

d hefon ma th
OawaloDma

: Caittrn Vamdt DtvalapVtiit Autharfty, Inc.

'Ldtj of Junt,2MJ, Mr^ J^ft C. CUnoli. nn ArithnHtad «epr««MUti»t of Caalam
•rtty. Ins^ who ciK»i«d da Af ncnnt nrif wrlrttn *bpvt.

STAMP:

OAltOUWHK
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CONSULTANT; lAfTIIIN NIVABA WVILOPMINT AUTHORITY, INC.

Apptirid bffarc nt thtoj* dav of Jun«, Mfl3. |Xr Ciiv D. Pilfman.
N«vid« D«v«lopm«nl Authority, Inc., «!>• MWHM Ikt A|rt«niat fit

—-jL.iL .̂-̂ ĵ  U!s)̂ ji+*~*~^̂
WTJ&y, ̂  *--~

, jqt.

on AulhnrLrtJ ft»pi-e»«ni»tl»c ufC«»ttrn
*r *-riti«n

CLIENT.

STAMP:

AVIATION

Pon

LTD.

L-KOIV.WA. eAJTl*)»NtVA0AOIV£LOPU|HT AUTHOdlTY -
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U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR - 113A

Date: December 6. 2005 Wells Fargo Fax Cover Page

Reference: 1000040106669:10000401J3669:1000040118669

Page 2 of 2

«- , . - • •'*•;**.,

' " "i *'"'&%£- ' •• .*« •:'!•*
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R/T Number 32127074
Sequence Number 001633526460
AI.-UJMW Number 0940570617

Processing Daw 20031009
Amount 5000.0
Check Number 000000000001509
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U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR - 11 3 C
. . _ DovfeateMfl— „ ______ ________ . . 13j37:12 11-13-2006

SWORN AFFIDAVIT

KEVIN M. BANKS

State of Pennsytvanlai )
) mm.

County off Bucksi )

Kevin •». Banks, being duly «wom, deposes and states that ho Is a
representative of tha Bank* Family Trust that actad as a (Contract
Invastmont Bank Advisor) to the AVIATION TECHNOLOGIES LTD., and
NEVADA CENTRAL RAILROAD, companies In Nevada during yaars
2OO3 ond 2OO4, and being of sound mind and Body, has personally
prepared tha following affirmations based en his personal knowledge
that the facts assarted herein are true and accurate as stated to the
bast of his knowledge, Information, and belief and therefore, I Kevin
M. Banks hereby affirm)

That, Indirectly by contract during year 2002, and than directly In yaar
20O3, the Banks Family Trust entered Into a commercial contract with
Aviation Technologies Ltd., a Nevada Corporation, hereinafter (ATL), to
provide Financial Investment Banking Advice, Including, but not
limited to, the Acquisition of Capital, and Related Commercial
Business Development Services, for the financial and operational
development by ATL, of the NEVADA CENTRAL RAILROAD,
hereinafter (NCR), a Nevada Corporation wholly owned and formed by
ATL In 2003.

That, during years 2002, 2O03, and 2004, I personally attended and
participated In meetings with ATI-Staff and contractors In the States
oft Nevada, New York, Pennsylvania, New Jersey, Rhode Island,
New England, and Ohio, In order to complete end Identify the
necessary Financial and Business Development Activities In order to
successfully establish and confirm access for and on behalf of ATL to

1/3

13-0000777
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U.S. FEDERAL DISTRICT COURT EXHIBIT: NCR -113C
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necessary Capital, to INI derived from the execution and Issuance of
Private/Corporate Equity and Debt, Finance, Stock Share Sales, and
Bond Securities, In a Total Amount oft $ 3.995-BIIIIon USD., In order to
enable ATL to support the Construction by NCR of the NCR-ByPass -«L,
which Included Available Funds for the Successful Acquisition by NCR
of the Rail Lines historically referred to and identified in Nevada, as
those owned and operated by the Nevada Northern Railway Company,
that are situated within the NCR-ByPass ^previously Identified by
ATL and MCR-»t»ff to the STB, a* I •gaily referenced by NCR Legal
Corporate Counsel, Fritz R. Kahn, to the STB within: FD- No: 34382.

That, at No Time has the ATL and NCR Nevada Corporations, their
Officers, and Staff, by virtue of any Act, Omission, or Consequential
Development, discharged Its Legal Counsel of Record Mr. Fritz R. Kahn
from his executed contract for the continuing provision of professional
l*9»l representation to ATL/NCR directly relating to the construction
by NCR of the NCR-ByPass -m, which now Includes the NCRR-North
West Fork, terminating In Wendel, CA, a portion of which was
previously Identified to the STB by NCR on November 13th., 2005., as
the NCRR-West Fork, which directly connects to the Rail Lines
currently Identified on October 10* 2006, by the Union Pacific Railroad
Company for Abandonment within: AB-33 (Sub. Noz 230X).

That, during my meeting with Warranted Officials from the City of Ely
and White Pine County In October, 2003, held within the City of Ely,
that I personally witnessed the Officials of both the City of Ely and
White Pine County while represented by Legal Counsel, Confirm and
Agree To, and Complete and Execute, All Specific Documented Terms
and Conditions of a Binding Contract with ATUNCR, to Acquire and
then Sell ATL/NCR the Appx: 130-MHes of Rail Lines historically
referred to as the Nevada Northern Railway extending from Cobre,
south to McOIll, Nevada, following the notification by both the Mayer of
the City of Ely and the Attending City of Ely and White Pine County
Attorney, to ATL/NCR-*taff, that the ATL/NCR Corporations Could Not
Independently Proceed with IPs plans to Acquire the subject 130-Mile

13-0000778
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Rail Lines front Los Angeles Department of Water & Power, as the City
of Ely and White Pin* County Refused to Allow the ATUNCR
Companies to Complete the said Independent Acquisition of the Rail
Line*, based on am stated by both the City and County, the Preemptive
Nevada Stats Statutory Authority to acquire same basad on the
representations by the City and County, that the Subject Lines were
legally protected for acquisition under a Nevada State Surplus
Property Statute, and further that only the City of Ely and White Pine
County had Legal County and State Jurisdiction and Authority to
Authorize Any Abandonment of the Lines, and as such would Legally
Bmrw under Local City and County Ordinance, ATL/NCR from
Abandoning the: 130-MHes of Rail Lines for a 20-Year Period, and
would also ••sett Its Legal Authority under City, County, and State
Jurisdiction to First Determine Through Local City and County
Mandatory Regulatory Procedures, that the Commercial Acquisition
•nd Continuing Operation of the Rail Lines by ATUMCR,
Financially A •conomlcally Feasible.

That, further Kevin ML Banks concluded Ms evidenced

Kevin M. Banks, Banks Family Trust

APPEARED Mr. Kevin M. Batiks. SUBSCRIBED AND SWORN TO before
me this

day of November. 2006./57% dayef Moy<

/•^"Xfr.Q
vHietarybPublie Si

My Commission Expires:
Seal:

COMMOHWgAirH Of PENNSYLVANIA
Notarial Seal

Oorit U. Dcw)y. Ncttiy Pubfic
Wirmifwtor Two., Buck* County

My OcmnHtfon Ewbw Mv. 17.200B
Member. P*n/i*y*vinto /Usiocwriw Ql Notirtet

13-0000779
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NCR-EXHIBIT: (0013-A)
*•

VERIFICATION

I, Mitchell Truman, President of UP Nevada Railroad LLC, declare under penalty of

perjury, under the taws of the United States of America, that I have read the foregoing Verified

Notice of Exemption and that its statements are true and correct to the best of my knowledge,

information and belief. I further declare that I am qualified and authorized to submit this

verification on behalf of UP Nevada Railroad LLC, I know that willful misstatements or

omissions of material facts constitute Federal criminal violations punishable under 18 U.S.C, §

1001 by imprisonment up lo five years and fines up to $10,000 for each offense. Additionally,

these misstatements are punishable as perjury under 18 U.S.C. §1621, which provides for fines

up to $2,000 or imprisonment up to five years for each offense.
,n+* M?ve**»6er

Dated at Clark County, Nevada, this j $ day of Qetofeer, 2006.

Mitchell Truman
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SWORN AFFIDAVIT

State of Nevada: )
) ss:""

County of Washoe: )

I Robert Alan Kemp being duly sworn, deposes and states that he is the Chairman & Chief
Executive Officer of the NEVADA CENTRAL RAILROAD, and is authorized to make this
sworn statement, and has personal knowledge that the facts asserted herein are true and
accurate as stated to the best of his knowledge, information, and belief, and as such that;

1. On Monday November 27th., 2006,1 Robert Alan Kemp received a return telephone call from
Mr. Mitchell Truman, President of the Tonopah & Tidewater Railroad corporation located in Las
Vegas, Nevada, who confirmed that the entity by the name of: (UP Nevada Railroad LLC), that he had
recently identified to the STB, has Not been legally incorporated, essentially confirming, that Mr.
Truman on November 13*., 2006, Executed a Verification attached to the Petition for Lease &
Operation Exemption filed by Mr. Truman to the STB on November 14*., 2006, in FD: 34958,
identifying himself as an Officer of a Non-Existent Railroad Entity as a Petitioner. Further that Mr.
Truman confirmed information to the effect that he remains an Officer and Shareholder of the:
Tonopah & Tidewater Railroad, incorporated in the State of Nevada, and was unaware of the
preexisting incorporation by Aviation Technologies Ltd., of the: NEVADA CENTRAL RAILROAD,
(NCRR), hereinafter ("NCR"). Mr. Truman stated in effect, that He did Not Intend to Infringe on the
Trade Name of Nevada Central Railroad, as a result of actions taken by his Legal Counsel in
Washington, D. C. to Substitute the Name of Nevada Pacific Railroad, in lieu of UP Nevada Railroad
LLC.
2. On Monday November 27"., 2006,1 Robert Alan Kemp placed a call to an individual located
In Las Vegas, Nevada by the name of: Keith £. Gregory, publically Identified by Nevada state records
as the President of the: Nevada Pacific Railroad Corporation. Further that Mr. Gregory's
administrative-staff secretary confirmed in Mr. Gregory's absence, that Mr. Gregory is the current
President of a Nevada Corporation by the Name of: (Nevada Pacific Railroad Corporation), that
appears within Nevada State Public Records with a Nevada State Corporate ID. Number of:
E0245032006-8, previously incorporated on April 4*., 2006.

3. The November 201*., 2006 letter from the Thompson Hlne Law Firm, filed on behalf of the
Non-Existent Petitioner in FD: 94958, seeks to correct and identify the Petitioner as a Nevada
Corporation by the Name of: UP Nevada Corporation, with a Nevada State Corporate ID. Number
of: EO135082006-0, with Nevada State Public Records confirming incorporation on February 24* 2006.
Further that current Nevada State Public Records indicate that Mr. Keith E. Gregory, is also the
President of the: UP Nevada Railroad Corporation, Not Mr. Mitchell Truman, as legally identified by
Mr. Truman, within the Verification executed by him on November 13* 2006.

4. I Robert Alan Kemp, Monday, November 27* 2006, have orally conveyed to: Mr. Mitchell
Truman, that the NEVADA CENTRAL RAILROAD has already received legal approval &
endorsement from the Nye County Commission, for the Construction and Operation of a Heavy
Highspeed Freight & Passenger Mainline Railroad Transportation System within Nyc County, as part
of the [NCR-ByPass -TM-], and more specifically, in effect but not limited to, the area of Tonopah, NY.
Further, that this entire system has been pPe^Kmlly" officially and legally identified to the US -
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Department of Energy in 1996, and officially and legally identified by (Aviation Technologies Ltd. and
Nevada Central Railroad), to the STB in 2003, prior to Mr. Truman's incorporation of the Tonopah
& Tidewater Railroad in Nevada, on July 9* 2004,

5. The NEVADA CENTRAL RAILROAD has according to the U.S. Department of Energy in
2003, submitted in excess of 80% of all information necessary to fulfill its requirements for the
provision of an EIS to the STB: Section of Environmental Analysis, for th« NCR-ByPass-TM. Further
that the NEVADA CENTRAL RAILROAD has included a Route Map of its Construction of its
Proprietary Sole Source: INTERMODAL RAIL/TRUCK/AIR Transfer, Shipping, and
Storage/Process, Fabrication and Manufacturing Facility at the Tonopah Ai rport, in Tonopah, Nevada
to the Nye County Commission, for Approval and Endorsement as part of its public presentation on
October IS*1., 1996, which is now presently pending: U.S. Federal STB Construction Permit Process
for Legal Approval.

6. During my telephone conversation with Mr. Truman on November 27* 2006, that Mr.
Truman asserted in effect, that he personally has the rights to the provision of Rail Operations in
Tonopah, NV, as a result of his ownership interest in the Tonopah & Tidewater Railroad in Las Vegas.
Further, in direct reply to Mr. Truman's assertion, I stated that the Nevada Central Railroad has
already filed Legal Notice for Construction and Operation Rights to serve the Tonopah area in 1996
and again in 2003, including the execution of previously contracted ATI/NCR Operations at the
Tonopah Airport commencing in 1996.

7. During the November 27*., Telephone conversation with Mr. Truman, that I confirmed the
prior execution oJ>^tfiifracFlfetween NCR and the City of Ely for the Acquisition by NCR of the
Historic 128-MfleTNevada Norther^ Railway Railroad System, Trackage, and Right of Way.

Signed:

APPEARED Mr. Robert Alan Kemp. SUBSCRIBED AND SWORN TO before me

day of December. 2006.

AWE* KAHRAMAN
Notary Public - State of Nevada
ApponmMFtecnMin WWnCountr

No: 03^5057-2-Expires OcBtef 8,2DOT

INT. DATA FILE: NCR-ISA. NEVADA CENTRAL RAILROAD - SWORN AFFIDAVIT OF ROBERT ALAN KEMP. 12-13-2005
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