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BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC

STB FINANCE DOCKET NO. 34753

CENTRAL ILLINOIS RAILROAD COMPANY
— OPERATION EXEMPTION —

RAIL LINE OF THE CITY OF PEORIA, IL

PETITION TO REJECT OR REVOKE

BACKGROUND AND SUMMARY OF RELIEF REQUESTED

Pioneer Industrial Railway Co. ("PIRY") hereby petitions the Surface Transportation

Board ("Board") to reject the notice of exemption filed by Central Illinois Railroad Company

("CIRY") in Finance Docket No. 34753, or, in the alternative, to revoke CIRY's exemption

obtained pursuant to that notice. As PIRY will show, the notice of exemption that CIRY has

filed in this proceeding was materially false and misleading because it is not CIRY but an entity

that was, and may still be, a corporate affiliate of CIRY, that possesses the contractual rights to

serve the line involved in Finance Docket No. 34573, and it is that entity that should have filed

for authority from the Board, hi addition, because CIRY appears to be operating a line of

railroad (which is not the subject of Finance Docket No. 34573) without a Board authority to do

so, the Board should find that CIRY is operating illegally in violation of the Board's licensing

requirements.

Over a year ago, CIRY invoked the Board's class exemption procedures at 49 CFR

1150.41, et seq. to operate approximately 1.9 miles of rail line (the so-called "western



connection") owned by the City of Peoria, IL ("the City").1 The transaction covered by CIRY's

notice was to be consummated on September 14, 2005, or shortly thereafter. About one year

prior to that, the City obtained Board authority to construct approximately 1,800 feet of track

("connecting track") linking the western connection to a line known as the Kellar Branch in

Peoria, IL. See City of Peoria, IL d/b/a Peoria, Peoria Heights & Western Railroad -

Construction of Connecting Track Exemption - In Peoria County, IL. STB Finance Docket No.

34395 ("Peoria Construction") (STB served Sept. 17, 2004).

PIRY has determined that CIRY was not the proper entity to obtain operating authority

over the western connection because, despite the implication in its notice of exemption, CIRY

does not have a contract with the City to operate that line. Rather, as PIRY's witness, Daniel A.

LaKemper, shows, the City's western connection operating agreement is with DOT Rail Services

("DOTR"), not CIRY. SeeJVerified Statement of Daniel LaKemper, General Counsel, Pioneer

Industrial Railway Co., at 1-2 ("V.S. LaKemper"), attached hereto as Exhibit A.2 Indeed, as if to

further mislead this Board and the public, it now appears that CIRY is not even the entity

providing service over the western connection. Instead, a company called Central Illinois

Railroad Holdings, LLC ("Holdings") may in fact be the entity that is currently providing rail

service over the western connection, while either Holdings or CIRY operates over the connecting

track. (A search of the Board's records reveals that, despite the fact that the connecting track

was built with Board authority and thus constitutes Section 10901 track, neither Holdings nor

1 Central Illinois Railroad Company — Operation Exemption — Rail Line of the City of Peoria,
IL, STB Finance Docket No. 34753 (STB served Oct. 6, 2005).

2 DOTR and CIRY are separate legal entities, but, at least at the time that CIRY filed its notice of
exemption for the western connection operation, DOTR was an affiliate of CIRY. It is not clear
whether a corporate relationship continues to exist between DOTR and CIRY, but Illinois State
documents indicate that such a relationship may still exist. See V.S. LaKemper at 1.



CIRY has obtained authority to operate over the connecting track. Likewise, Holdings lacks

Board authority to provide service over the western connection.) Because - (1) CIRY lacks

Board authority to operate over the connecting track,3 (2) neither Holdings nor CIRY has a

contract with the City to operate the western connection (over which Holdings also lacks

authority from this Board to operate), and (3) DOTR, the only entity who holds a contract from

the City to operate over the western connection, should have obtained authority to operate the

western connection, but did not do so, CIRY's notice of exemption seeking authority to operate

the western connection is false and misleading and should be rejected or revoked.

ARGUMENT

All notices of exemption filed pursuant to 49 CFR 1150.41, et seq. must state that if the

verified notice contains false or misleading information, the exemption is void ab initio. CIRY's

notice of exemption in this docket is false and misleading and thus null and void. CIRY's notice

stated that it had reached an agreement with the City to operate the western connection. As was

noted above that statement was, and is, untrue. Accordingly, CIRY's notice should be rejected,4

3 CIRY does have authority to operate over the Kellar Branch, but, as the Board knows full well,
CIRY provides no services over the Kellar Branch. See Central Illinois Railroad Company -
Operation Exemption - Rail Line of The City of Peoria and The Village of Peoria Heights in
Peoria and Peoria Heights. Peoria County. IL. STB Finance Docket No. 34518 (STB served July
28, 2004) (covering CIRY's Kellar Branch operation).

A entity invoking the Board's class exemption processes on the basis of false or misleading
information may have its notice rejected and can be ordered by the Board to undo the transaction
it has already entered into. See, e.g.. Sagamore National Corporation - Acquisition and
Operation Exemption - Lines of Indiana Hi-Rail Corporation, Finance Docket No. 32523 (ICC
served Oct. 28, 1994)("Sagamore'); see also Yolo Shortline Railroad Company - Lease and
Operation Exemption - Port of Sacramento, STB Finance Docket No. 34114 (STB served Feb. 3,
2003), slip op. at 2 ("Under 49 CFR 1150.42(c), if a notice of exemption contains false or
misleading information, we will reject the notice as void ab initio").



or, in the alternative, because the exemption CIRY obtained has been in place for over a year, the

notice should be revoked.5

In its notice, CIRY specifically stated that "[a]n agreement has been reached for CIRY's

operation of the Subject Rail Line," indicating that the City, as the owner of the western

connection, and CIRY were parties to such an agreement. No such contract exists between the

City and CIRY. Rather, as mentioned above, the operating contract is between DOTR and the

City, even though it appears that actual service over the line is being provided by Holdings.

Because DOTR holds the contractual right to provide common carrier service over the City's

western connection, DOTR should have filed for Board authority to provide such service, not

CIRY. Moreover, since it appears that Holdings is providing service over the western

connection, it should have obtained Board authority to do so, assuming that it has some

agreement to provide such service in the first place. Instead, in defiance of the Board's

procedures, and contrary to the statements contained in CIRY's notice of exemption, CIRY

impermissibly inserted itself into what is quite clearly a DOTR-City transaction. Then, as if to

add further confusion, it does not appear that CIRY is actually the entity providing the service.

Instead, Holdings has commenced operations over the western connection and has done so

without Board authority. CIRY failed to explain itself in its notice of exemption and concealed

DOTR's involvement in the transaction. Moreover, CIRY cannot serve as DOTR's or Holdings'

surrogate for obtaining appropriate regulatory approval.

5 At times, the Board has indicated that an exemption that has already taken effect should be
revoked, as opposed to rejected, if the notice of exemption contained false and misleading
information. See, e.g.. SF&L Railway. Inc. - Acquisition and Operation Exemption - Toledo.
Peoria and Western Railway Corporation Between La Harpe and Peoria, IL, STB Finance
Docket No. 33995 (STB served Oct. 17, 2002), slip op. at 10 (citing Save the Rock Island
Committee. Inc. v. St. Louis Southwestern Railway Co.. Docket No. AB-39 (Sub-No. 18X) (ICC
served Apr. 1, 1994))("SF&L").



Not only is DOTR the correct entity to have filed a notice of exemption to operate the

western connection, the proposed DOTR-City transaction required additional Board approval

that DOTR quite obviously overlooked. Specifically, because DOTR then controlled (and may

still control) CIRY, a licensed common carrier, and because DOTR had negotiated an agreement

with the City that would result in DOTR becoming a common carrier by entering into an

agreement to operate over regulated track, DOTR not only should have filed a notice of

exemption to operate the western connection but also should have filed a petition for exemption

to continue in control of CIRY (whose operations connect with the western connection) once

DOTR became a carrier. DOTR did not do so, which itself is a violation of the statute.

Under the City's contract, DOTR is the only entity that should be authorized to be a

common carrier on the western connection. The contract does not specify that CIRY will

provide the service on DOTR's behalf or that DOTR would enter into a subsequent transaction

enabling CIRY to acquire the common carrier obligation, nor did CIRY give any indication in its

notice of exemption that DOTR was the entity holding the actual operating agreement.6

Based upon these facts, CIRY's notice of exemption is misleading about material facts at

best and contains patently false information at worst. If, as the facts now appear, DOTR

anticipated negotiating the agreement it now has with the City, clearly DOTR should have filed a

notice of exemption in its own name. Moreover, had DOTR anticipated that it would, in turn,

designate CIRY or Holdings as the western connection service provider by such means as an

assignment of contractual rights or otherwise, then DOTR should have so stated in its notice.

6 While CIRY may have a Board license to operate over the Kellar Branch, PIRY is not aware of
any instrument granting CIRY a legal right to operate the City-owned western connection nor did
they obtain authority to operate over the connecting track.



Alternatively, DOTR should have filed jointly with CIRY or Holdings if the parties intended

either CIRY or Holdings to assume DOTR's common carrier obligation.

The notice of exemption at issue here was clearly predicated on an agreement between

CIRY and the City, which, as Mr. LaKemper's testimony shows, simply does not exist.

Accordingly, CIRY's notice falsely depicts the transaction. In short, the notice lists the correct

transferor but the wrong transferee. This is neither an inadvertent omission, nor is it a minor or

immaterial detail about the intended transaction. Rather, in this case, both parties to the

transaction (the City and DOTR) understood the transaction they would undertake but CIRY

appears to have deliberately misled the Board and the public about who actually had the

operating contract.

As the new evidence confirms and as has been shown throughout related proceedings,

CIRY and the City have again misled the public, PIRY, the shippers, and this Board about the

true nature of the transaction for which CIRY sought authority. Accordingly, CIRY's notice of

exemption should be rejected and the transaction undone, despite the fact that it has been

consummated and in place for a year. See Sagamore. Alternatively, although PIRY's petition to

reject or revoke should not require that the underlying proceeding be reopened in order to revoke

the notice (as opposed to automatically rejecting the notice), the new information nonetheless

more than justifies reopening at 49 CFR 1115.4 and revoking the transaction. This new evidence

shows that the transaction is contrary to the Rail Transportation Policy and represents an abuse

of the Board's processes. The abuse discussed here warrants revocation. See SF&L.

Finally, CIRY's conduct reveals that it has not only seriously misled the agency about the

western connection, but also that CIRY has failed to observe the Board's licensing requirements

with respect to CIRY's (or Holdings) operation of the 1,800-foot connecting track over which



the Board has jurisdiction pursuant to Peoria Construction. While this track was not built at the

time CIRY filed its notice of exemption to operate over the western connection, upon its

completion and before CIRY (and now, possibly Holdings) began operations over the connecting

track, they should have received Board authority, which neither has done. Yet, CIRY (or

Holdings) currently operates over this connecting track in order to deliver rail cars to Carver

Lumber ("Carver"). See V.S. LaKemper at 2.7

There is no Board record, however, of a notice of exemption, petition for exemption, or

even an application permitting CIRY (or Holdings) to undertake the common carrier obligation

of operating over the connecting track, nor does DOTR have Board authority to operate over that

track. Yet, this is precisely the same track that was subject to the Board's Section 10901

licensing authority in Peoria Construction. As Section 10901 licensed track, there is no question

that CIRY (or Holdings) should have obtained an appropriate operating license. This shows

once again how CIRY has misled this Board, PIRY, and the public regarding the true nature of

the transactions that this Board has approved; all on the basis that CIRY was telling the truth,

which the facts now show was not the case.

CONCLUSION

As PIRY has shown, either because of extreme carelessness or for some inappropriate or

illegal purpose, CIRY has falsely described a transaction with the City for operation of the

western connection. We now know that there was no such transaction. DOTR was the entity

that undertook the transaction with the City, not CIRY. CIRY misled the Board concerning the

7 The irony is that CIRY has declared it uneconomical to serve Carver via either the western
connection or any other route to and from Carver's facility. See CIRY's July 24, 2006
"Comments Regarding Adequacy of Rail Service in Response to Decision Served on April 25
2006" filed in Docket No. AB-1066X. The record thus reflects CIRY's efforts to avoid its
common carrier obligation to that shipper.



structure of the transaction. As a result, CIRY's notice of exemption was false and/or misleading

on material facts essential to the notice and is therefore void ab initio. CIRY's notice of

exemption therefore should be rejected or its exemption revoked. In addition, the Board should

find that CIRY's (or Holdings') operation of the connecting track and Holdings' operation of the

western connection, all being done in the absence of regulatory authority, are in violation of the

Board's licensing requirements and are therefore illegal.

Respectfully submitted,

William A. Muttms
Robert A. Wimbish
BAKER & MILLER PLLC
2401 Pennsylvania Ave., N.W.
Suite 300
Washington, DC 20037
Phone: (202) 663-7820
Fax: (202)663-7849

Attorneys for Pioneer Industrial Railway Co.

10



CERTIFICATE OF SERVICE

I, Robert A. Wimbish, hereby certify that on this 28th day of November, 2006, copies of

the foregoing Petition to Reject or Revoke have been served by first class mail, postage prepaid,

or by more expeditious means of delivery upon all parties of record to this proceeding identified

on the Surface Transportation Board's website.

Robert A. Wimbish
Attorney for Pioneer Industrial Railway Co.

11



EXHIBIT A

BEFORE THE
SURFACE TRANSPORTATION BOARD

WASHINGTON, DC

STB FINANCE DOCKET NO. 34753

CENTRAL ILLINOIS RAILROAD COMPANY
— OPERATION EXEMPTION —

RAIL LINE OF THE CITY OF PEORIA, IL

PETITION TO REJECT OR REVOKE

VERIFIED STATEMENT OF DANIEL A. LaKEMPER

My name is Daniel A. LaKemper, I am the General Counsel of Pioneer Industrial

Railway Co., and I have knowledge of the facts alleged herein.

Attached hereto as Attachment 1 is a copy of the contract between the City of Peoria

("City") and DOT Rail Service, Inc. ("DOTR"), covering the so-called "western connection" to

the Pioneer Park trackage of the Kellar Branch.

I am informed and believe that DOTR and Central Illinois Railroad Company ("CIRY")

are separate legal entities, both Illinois corporations that have been, and, on the basis of the

attached documents from the Office of the Secretary of State of the State of Illinois ("Secretary

of State"), may continue to be, affiliated with one another. See Attachment 2. I am also

informed and believe that DOTR never assigned or has otherwise transferred its rights and

obligations under its contract with the City to CIRY or to anyone else. In fact, I have been

informed by CIRY representatives that such rights and obligations intentionally were not

assigned to CIRY.



CIRY had previously obtained operating authority over the western connection, and

operates a 1,800-foot line, known as the "connecting track"1 (linking the western connection to

the Kellar Branch), and CIRY uses both lines to access and serve customers in the Pioneer

Industrial Park, including Carver Lumber Company. CIRY, of course, currently has a

discontinuance proceeding pending to cease service over most of the Kellar Branch (STB Docket

No. AB-1066X), and in fact had already terminated service over the majority of that line, having

since August of 2005 rejected cars that needed to be routed via the Kellar Branch.

As I have stated, I believe, based upon my discussions with CIRY representatives, that

DOTR has never assigned its western connection contract rights. I understand that the reason

that no such assignment has taken place is that, should the Board approve CIRY's

discontinuance of service over the Kellar Branch, CIRY could withdraw its notice of exemption

to operate the western connection under the premise that such notice was an unnecessary and

"mistaken" filing. The combined result of such an approach by CIRY would be to enable it to

terminate service to Carver Lumber and Pioneer Park without having to seek discontinuance

authority to do so.

Finally, I am informed and believe that DOTR has essentially no assets, and is still

owned by Don Gibson (a convicted felon, who I am informed and believe is in a state prison)

and his ex (or soon-to-be-ex) wife. Again, as the attached Secretary of State documents reflect,

it appears that DOTR and CIRY may remain under common ownership. Moreover, due to the

nature of the operating agreements for the Kellar Branch and western connection, respectively, it

would appear that both DOTR and CIRY possess contractual rights obligating both to provide

common carrier service - DOTR for the western connection and CIRY for the Kellar Branch.

Nevertheless, I am informed and believe that Central Illinois Railroad Holdings, LLC

("Holdings") is actually the entity providing the service, such as it is, over the western

connection. According to the Secretary of State, Holdings has no corporate relationship with

DOTR or CIRY. Despite the representations Holdings made to the Board in FD 34916, it

appears that Holdings may have engaged in the acquisition of CIRY's assets, rather than the

acquisition of CIRY's stock. Because it appears that Holdings is the nominal service-provider

on the western connection, Holdings, which lacks operating authority from the Board, is

providing service illegally.

1 CIRY appears never to have obtained STB authority to operate over the connecting track.



VERIFICATION

I, Daniel A. LaKemper, declare under the penalty of perjury that to the best of my
knowledge the foregoing is true and correct. Further, I certify that I am qualified to
file this Verified Statement. Executed this 28th day of November, 2006.

Daniel A. LaKemper



; ATTACHMENT 1

AGREEMENT

This Agreement, by and between the CITY OF PEORJ A. JUJNQJS, an IWinoU municipal
CM-jwrallon witK its princijwl offices at 419 Pulton St., Scoria. Ulinois 61 603-(ihc "CITY"); and
DOT KAIL Sl?JdVICC. tw Illinois corporation -with its principal offices m P,O. 3px 361. LoSalic.
Illinois 61 3 01 (-DOT"), entered into this . ̂ 2^<__ day of C i-j^ f . 2000; WITNESSJ3TH;

" >

WI1RRKAS. the CITY has an ownership Interesl in a toil Jjite known as the Peon*,
Peorto Heights ft Western Railroad. extending from B.P.S. 75 J.- 00 (M.F 1 .61) to B.P.S. 516 •'•
Zl (M.?. 10,0), in Peoria County, Illinois, being the former "KdUr Brauch" of the Chicago,
Rock Island & Pacific Railroad Company (herein the "Rail Line"};

W] IEREAS, DOT nud Ihe CJTY desire <o }jrovjde for the long-term future of rail service
to curtcwors at the end of said RajJ Unc; Artd

WHEREAS, DOT and the CiTY desire to set forth ths terms and conditions under wliich
POT would opcraw rail service in the event that the CITY acquires and constructs on alternative
route lo service naid customers irom <hc west.

NOW, TUURlil'ORE, I'l IS liliREBY AORETiD AS FOLLOW? :

Article l.

1 , 1 Ths CITY shall acquire the Union Pacific ("UFO spur line O»wwia Honour
«r"j niQiiJiig front junctioo wilii the L'P naainline west of Pioneer ?«rk ("IJif>noer Junclion"). to
t3t:l of lri»:V Li ?uia I'i^.n«i (>ak, (buingjusi v*ssi ofUjiivereit> St.). a»irf *s extended 10 sor\'c

'« ,? TMi CITY s?vV«JI iiWi-.&O (.".I iV.; <»-;»fe;»5C> '.U p/opdiiy beiweeu the end of the Ul»
Spur '.w^rcr1- -o :« ^wOoc f,.l t"rt?vo) .vttltlis "»*»•*•): t.-rrnir-us ofthft IX*>: '.'-i:i*, make
n»«.li (iaiUoas thereto as deemed necessary by the UP, and shall construct a connoctiaa bctw«n
tlje two lines TO thai, after tl« discurl;n»:2Tio.; j»- .-'/idnj ,% l^ &^?;ici! ±2. ^Uta-s to/from Rail
Unc cH-floricrs (cxccp^O'Bric.'J Sttc>?.} can be .-nov-ii^ oi-e? fin? cos/M-cderj tw :h« Ul» mainUw.
I'rior to coiislrurrtir'!; wvth roTOJtictJor,, th? CJTY shnl! fti'm .it &C finis for 'ffii> c:Jnncctiii£ Uwdc 10
T)OT's r<oadmastcr for review and approval, so as to assure that the connection, when
constructed, w>H *« *tblc t» hundlc th'* type .inrf '.awabw c*:r?JicaTi ain? tf. tne ;«Mvice level

, JX>T will respond ^jfow.pt'V W CITY'S roq»,v»'.s for ipprovaV awl s
with CITY'S ciVorts to acquire and cucstiuc-t such connection.

2• 1 DOT SSrttt me a" w-iivisi^iUy :!;w-::jiblf; trffoi'-s ir. ,in Int-i'cbwjge agnrtwum
with UP xindct twms that vvill 20»V nwlcriaUy incrsas« tlvc rates cliargeuj the Bail Liitc's cuetomes-s
or significantly odt«w <he wrvin* i?v-e). presently provii'rtd ivc«- i-^sKtl'w Kmr-ch. CoovRr-reially
r^msona!>ic cjl>»rts shell •r.clude, if neccuwry, the duly to pursue all available icmedics through



(he Surface Transportation Board ("STU") (or other regulatory agency «• body having
jurisdiction) to obtain such interchange agreement.

7.2 !u the- SVWIT Iliat UP ever attemnls JO abandon or djspominye service over aJl 01-
any portion arils Iin?j with which DOT his obtained an imercharige agreement, the CITY shall
oppose such abandonment nod shall join in and cooperate with any effort by DOT to gain
possession or operational rlghtd over that portion of the UP fcacks subject to such discontinuance
or abandonment .needed lo serve the Peocia Pionoci Spur; provided, however, that nothing herein
shnil be construed to obligate the CITY to contribute monay to buy such track.

Article 3. UMITS OF LIABILITY

3,1 (f the uforemenlienfcd connection is not completed on or before December 31,
2002, the Ci'JY shalt have the option to terminate this Agreement and it shall then be null and
void If CITY docs not exercise such option and completes tht connection at a later <Iut«, CfTY's
option to tenninAto shall expire DOT ahali not be rr^itltsS it tf,y ^<u>g>;» or itwuiicnvc rdicf
frtw "he CJTV for Ac fo!«ujv of ilia Cj i J to comp-tetn ihi conocciior.. Completion of the
cow-cotton shall b«i -i« th« soio di^cration frif &:> CI'VV".

4. "i he CJTY hereby grants U3t' DOT tb<y right »e cpcrRU; Its cugir<c.f, cars and trains
ov?' suc>> tracks as the CITV shrill gain rigjns to Sons Pioneer Junction to Pioneer Pai-k aid those
p-trt?. of l!io Kellat Branch needed to se*vo cusiomers located in Pioneer Park. A&y i
rrackar'c •*jp!i-tr by w? CITY is suijiii sc ihe CITY !»OO»TVIE 0? tessfcg y-^t} tiraclcB
owi'.cd Uy ih« UK

4 .2 Ths DO'l' shall ha'*'c the righ^ wilder ths f?>i%:gC'irig gruz.1'; i:> w. •. t fcU exisb ^
irtj now ioc«ted on or adjacent to fftirf nar-k «-^i3 iridvisiiies SJ:d «iy iixttrstrits which wwy in

t''0 '"ut«.!r« be served over the I'tioria Pioaesr Junction track ot poitiotw thercyi.

Artlcic- 5. O Wi^KSfflP. OPERATION AND MAINTENANCE

$.] DOT shall trot be grftRttd owiiurtUlj» rights to ony irock as a result of this
rv.cinc >t. In Uio ovattt tla: Uiu UP-ov/ned track* are offered for sale,. 1X> f w;r«cs th«

CITY s:\;-H h»\c the first riiifa ;o rwchase sairf tr-.«rfc 7,^4 t̂ .ii UOT will or«y iSi
it'tks C/ IT vlccHiitts u» Jo so.

f.,2 The m«L cii'ipcAtJohovcr said track shall b« under the solr c o.-jtrvl ofihc VOT.

5. J 'llio Ciry shall bo rsspor.sibl» for maintwiancc of roadways and street <
xiing rails, tics awl signal de^ic*? on roadways and rt-rc??} -u-^-n- "!•* ;uvlc:d;it:c.ii ;-ri!:;;

•i rv



5.4 The fX)T shall assume the responsibility for all maintenance of Hacks, crossing
prutcctiwi, .uxl roadbed including weed, brush, snow aud ke control thereon, all drainage toturo!
ir:ftin(cnancc, nnd oiJ weed and br»«h control on the remainder Dfthe right -cf->vny.

5.5 The movement of engines, COTS and trains of the DOT on iaid ttaclcs shall be
performed pursuant to federal, state and local governmt-nt Jaws a/id regulations.

Article <•», STANDARD OF CARE. INDEMNIFICATION AND HOLD
U&SMUSS

0.1 Nothing herein shall cause the CITY's standard of care for tlifc righls-of-way 10 be
than us sot fen* in 745 ILCS 10/3- 102, Anything htrarj to the contrary

tandittg., the DOT shtU! not by reason of any defect or by reason ot'the failure of the
CII*Y 10 repair Mich dcfwt, have or inakfc against <h* CITY, it* agents, employees or ussigns, itiy
claim or dwcnwjsd for ftny loss, damage, dtstruction injury en1 death vtijatsocvef arising from such
detect, neglect or failure and lh<; DOT expressly rclcr^wf '.hRflTY, '?i fegcrj'.i, i-i;.pln;fo ••»•• zr>.-.\
assigria fi«.uu f*uy *-id ali c:«iuis or <3eoiaR4s on accc îf c f sut'a low, . ̂ rnftgc, dftAtruclip
or d<>/tth s:'./.1Vred or hcurrcd dir;ct;v by tt« J3O7' arising uai c€ su«h defcc ncg:' -set cr /.

6 2 Ar?.j.iJhr»?{,- hcrcT. «•; 'd'AT conlxary r>.-'rt««ith«<.at!Cif^, DCXT SCK-.S Ui ar/:l c* jcs hv-.rcby
n'sinni tiW «iiUr£ riik find responsibility f<ir its trains, cwghic* aiKlcai6iindcnt,'(4i.-i(.? iuen'«V ••"*
C,>.- 11.' cffv.'-.:cr.s, agents and. employees av all *'m« whiJe cm or aktuf .vsid tracks, Ihe JX? I he-vby
ifcvs^s to i idemnify and save '.he CITY, its agents, einpJayt:o!S «nd assigns b^innless ficm tuiy and
ut: «.-ib'ii»j. <!c/rwnd3. lawsahs iind liability by reason of ioiis of or damage to DOT usius, engines
r-.'X? ?3i'j and :JCF. in cv&lc,3y yf i;;< DOT, <*«si Uw Cxri<wu« lii*aeui\ *:«£ fui iiiuu y lo
iit > r tuViRtjf?, H§y*nif «?<i f.-r.pl^ycc'; srisiucci ^^s-r-ing cut cf the :3rcs<?r.c^ O'ATA suoh
or y T nay such pftrsons., 011 or about said tracks or oul-of Uw POT1* «se of B-M(I tracks or
oscrsticns of its trains, cars or engines thereof, irom any oauw \vU.=rtsot'.v(?r w
rjv£'.ii;i,»«>fc of thi; CITY, its agents, -jfnpJnyccs o< nssigns

S 3 The J x> l herrty agross to fodcmnify taiii $2v* thi CTTY, iu. .
;s,*it ns harmless from ard egainstt lr>s; of or damage to propcity, and i.'j|u>-y vo iy< «v-:ii]i t f
is whomsoever, a*->*iTiji !>»• yrovking oul of wry sui or umissid*! ofiht? oiTK^Js. ags.Hi- ^r

^cs oftlii DOT in it« »«?c oft* cptiatbu oa B; ova «iii 'irscks.

.4 The IX>T atjru.^ to oaaic the C1TV «* iulviiticijuti iML*cd on aft iu
DOT'a operatlDn of saU :.«wi.. DOT 3!»il provide the CITY with a Ccrwncatc oi'

si.(Ti,,?.i: listing tj» CITY as adilitionul iojurud Mid providing -he Ci I Y with a thirty \3i'» Jay
t?pc of MY cancellation of the policy, DOT shall maintain iiabiliiy Icsia-aiic* with limits of

S!,W)O.ODO per occurrence; in the event DOT institutes passenger service, then said i
poUwy shall have HtnJts of $10,000,000.



Anicle 7. CHAROK FOR TRACKAOFjjJGltfS

7.1 For the us* of said tracks by the DOT pursuant to the provisions hereof, the DO'i '
shall pay Jo the CITY the svm ol Oro Dollar ($1.00) per annum. The DOT shall make thJs
jwyincMl ro ihe CITY >vithin fifteen (15) days after the effective date of this Agreement.
Subsequent ftrtnual payments will t* made within fifteen ( i 5} days ftftcr th« aruiivef sory daw of
thi* Agreement provided, however, that no S'jch fee $b*)i he 4ue until operation front fUc west ii
rouJ.V to cu

Article 8, REPORTS

X. 1 The POT agrees to sybrait a report '.o the C5T Y on a calendar month fewis.

a.2 Ail recoi'Cls of the DOT pertaiainu Jt> *'li{ •Tsovc-ais.'Rl of ear*
of ihc said trucks KhclJ K" open an<i «ivai5abJ«s tc the i.t-ftpettkvi «f any daly authorised
?vjj»'«iv«JiinivP .-^t'U'.e CH'y a;. a»y anu til tjtuw dozi&g nostna! feasi;«iss hours iw ibc ourposti of

L»y Dt)T in taxmtaavi wiJh ihe prt»w»it,.:«r

An».;lc jx,

'Ihs righu hcr«^ gwn'.s:') Jo !X">T iro espies '̂ coiuiilio<HN< t'p^n tkt j«sriv.?rK«ric--. by ife
DO'f of til' mvJt sirtft^iita *hc cctv*jn»n-s 3nd asrs?^«:rtt> Ji^itrL'? .̂ ri f/»nh re 't»c yertcjMivd by DDT,
In the. :.VK;;{ JX>T -sh^U ikiaui; in the- pcrtbrmancc of «i>.>* of ils ol>?:si5t5c"3'; hcwJU'i;1.1. ^LI! -.u-ii
dclaiJ? sJiaU continue for a period uf sixty (60) rfcys after »J?e n.'r.=ift of v.'rltl--;'i t-.i>li!i'.1 lJ»sj«yfdj
Certified irmil, roiwm receipt rtnucsied, frwn »)?c CHTY. thr CITY 1̂̂ 1 tuva Sn? /igiu al auy tiunc
thci\'.a.lor io yrminsis ih^s Agreement fjrtlwhh.-. ir ^jiljtlM tf; j>ry oti^r

jJ»i- date on wivich service from ih«\*est becomes authorized by the STB or opcji i'r«j clave
on \\hv.H service from the west actually conuueftccs, whlchtvov: w «urtbi'.

/»!! noiiccs rcqiiij'ol rnsi'suar.i to this Agreement to the C?TY ihaH» fcc ajliEi'ass«/i t;i *iu
OUv !v1nniif,iir, Cily of PcoTin.. 4 ««? i-XJiOfi, ROO.T, 207, P<a>ni. H. 61602. All ««i«« iu DU 1 ili^!
Ix idijTsssed to T>OT Haii Sctvict, P.O. Box 3(ii. I/nSslte, IHinoJ* 61 301

)2,

Hie Df)T shall RO( J-a-iskv, a.wlgn or ronvey
oc-i>wc.< «f ehc CITY aca *xily WJKW the pondilicn ti-ifti ihe assigne;'! sV*!! s Siiio by ^1

\i?r?»J, cosirtiiiofia aixi agreements bcrtuf



Article 13- HUMffi OF CONSTRUCTION

! 3. 1 The entities described hcrcir. wiih the terms "UP" and "DOT" slv.ll be construed
lo mean «nd include the respective successors (but not assigns) of those corporations.

] 3 ,2 When used herein, terms importing the piural number shall mean acid tucJu Jt? ihc
singular nuJ vies versa, unless the context otherwise requires.

1 3. 3 Ko amendment, modification or waivsr of this agiwineitt shall fee i>f any force <>r
sflbot unless ii shall be in writing, and signcid by tho parlies hercio.

1 3.4 Neither party may assign any right or obligation hcreunder. except with tiie piior
vvriUtu consenl of ths other party. Subject to this restrictm on assignment, this agreement shall.

jo rtic bent-jit of and bo binding upon the parties' respiciive sucoesspra nnd assigns.

1 3.5 This Agitcfiuni. was negotiated by :lvc t»riic£» a»^ shc-uld not t>s cor:«.:{n}?»J i:s
r of or egEui:si «:.ihc? of tS»cr«' £>y virtue of ibfc fact 'Uuil 'MM r» vhe etbv.r nui/ havs .IcuftcJ :my

13.6 'Hiij Agrooenijnj Is «iUied into by tho j»er*iot Tor Ihs benuHt of .!ic f.,-w -ij^ *wr~'0
i« HI >iioi lid fioi Ije construed as a Uiif<i par^ »• fene-fjcieiy contract for the berwfiC of any Uurd puny.

J\' wn NRSS WHEREOF, the parties have caused tbU Agreement ?o be CJX.-XISKO on i J>e
date j'srri wrJit

Cii V OF f EOKi A. f LLTNOI S

crrv ca? rn
A i ;>:̂ : xl to by: Approvod os U> form:

t.f />•.}' CJk
Corporation ConnicJ



DOT RAIL SERVICE
ed to by:



ATTACHMENT 2

SERVICES PROGRAMS PRESS PUBLICATIONS DEPARTMENTS CONTACT

CORPORATION FILE DETAIL REPORT

Entity Name

Status

Entity Type

Incorporation
Date (Domestic)

Agent Name

Agent Street
Address

Agent City

Agent Zip

Annual Report
Filing Date

D.O.T. RAIL SERVICE.
INCORPORATED

File Number 53100104

GOODSTANDING

CORPORATION

05/26/1983

PAULA J MUDGE-
GIBSON

RR 1

GRANVILLE

61326

04/11/2006

Type of Corp

State

Agent Change Date

President Name & Address

Secretary Name & Address

Duration Date

For Year

DOMESTIC BCA

ILLINOIS

05/07/1992

PAULA J MUDGE-GIBSON
11801 E 1250TH ST PO BOX
605 BRANVILLE

PAULA J MUDGE-GIBSON
SAME

PERPETUAL

2006

Return to the Search Screen •I *.. ~"-':,5 ^Htchase ggjafteate eFGootf Standing

(One Certificate per Transaction)

BACK TO CYBERDRIVEILLINOIS.COM HOME PAGE



SERVICES PROGRAMS PRESS PUBLICATIONS DEPARTMENTS CONTACT

CORPORATION FILE DETAIL REPORT

Entity Name

Status

Entity Type

Incorporation
Date (Domestic)

Agent Name

Agent Street
Address

Agent City

Agent Zip

Annual Report
Filing Date

CENTRAL ILLINOIS
RAILROAD COMPANY

File Number 59291599

!

GOODSTANDING

CORPORATION

02/28/1937

PAULA JMUDGE-
GIBSON

11801E1250TH
STREET

GRANVILLE

61326

12/28/2005

Type of Corp

State

Agent Change Date

President Name & Address

Secretary Name & Address

Duration Date

For Year

DOMESTIC BCA

ILLINOIS

12/27/2005

PAULA J MUDGE-GIBSON
11801 E 1250STGRANVILLE
61326

SAME

PERPETUAL

2006

Return to the Search Screen

(One Certificate per Transaction)

BACK TO CYBERDRIVEiLLINOIS.COM HOME PAGE



SERVICES PROGRAMS PRESS

LLC FILE DETAIL REPORT

PUBLICATIONS DEPARTMENTS CONTACT

Entity Name

Status

Entity Type

File Date

Agent Name

Agent Street
Address

Agent City

Agent Zip

Annual Report
Filing Date

Series Name

CENTRAL ILLINOIS
RAILROAD HOLDINGS LLC

GOODSTANDING

LLC

06/09/2005

ROBERT J PACHMAYER

123 MARKET ST #320

WILLOW SPRINGS

60460

00/00/0000

File Number

On

Type of LLC

Jurisdiction

Agent Change Date

Principal Office

Management Type

Dissolution Date

For Year

01885545

06/09/2006

Domestic

IL

06/09/2006

123 MARKET ST STE 320
WILLOW SPRINGS 60480

MGR

PERPETUAL

NOT AUTHORIZED TO ESTABLISH SERIES

Return to the Search Screen

(One Certificate per Transaction)

BACK TO CYBERDRIVEILLINOIS.COM HOME PAGE


