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M—- No. BILLERICA, MA 01862
’f‘? LAW DEPARTMENT

(978) 663-1029

October 16, 2006

VIA FEDERAL EXPRESS F Ir E@
- Orr

The Honorable Vermon A. Williams, Secretary r i e P

Surface Transportation Board Ry Nen. SU; “lGs

1925 K Street, N.W. SPORZ%? o

Washington, DC 20423-0001 o,

Re:  Boston & Maine Corporation and Springfield Terminal Railway Company —
Abandonment and Discontinuance of Service — Over Fitchburg Freight Cut-Off
railroad line, Somerville - Middlesex County, Massachusetts Docket No. AB 32 (Sub
No. 99X) Docket No. AB 355 (Sub No. 33X)

Dear Secretary Williams:

Enclosed for filing in the above captioned proceeding please find an original and ten
copies of the Verified Notice of Exemption dated October 16, 2006 filed on behalf of the
Boston & Maine Corporation and the Springfield Terminal Railway Company. Additionally,
please find a check in the amount of $3,100.00 representing the appropriate fee for filing.

Should you have any questions in regard to this filing, please contact the undersigned. Thank
you for your assistance with this matter.

Respectfully submitted,

Gt L= Otes S EERED

- “eedingg
John P. Curtin SRR RS T
Staff Attorney Py lart of N

Ublic Recorg
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BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. 32 (Sub No. 99X)
DOCKET NO. AB 355 (Sub No. 33X)

BOSTON & MAINE CORPORATION
SPRINGFIELD TERMINAL RAILWAY COMPANY
ABANDONMENT AND DISCONTINUANCE OF SERVICE - OVER
FITCHBURG FREIGHT CUT-OFF RAILROAD LINE, SOMERVILLE,
MIDDLESEX COUNTY, MASSACHUSETTS

VERIFIED NOTICE OF EXEMPTION

John P. Curtin, Esq.

Law Department

Iron Horse Park

North Billerica, MA 01862

Counsel for:

BOSTON AND MAINE
CORPORATION

SPRINGFIELD TERMINAL
RAILWAY COMPANY

Dated: October 16, 2006
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- BEFORE THE SURFACE
TRANSPORTATION BOARD

DOCKET NO. AB 32 (Sub No. 97X)
DOCKET NO. AB 355 (Sub No.}%l{)

BOSTON AND MAINE CORPORATION
SPRINGFIELD TERMINAL RAILWAY COMPANY
-ABANDONMENT AND DISCONTINUANCE OF SERVICE - FITCHBURG FREIGHT CUT-
OFF RAIL LINE, SOMERVILLE , MIDDLESEX COUNTY, MASSACHUSETTS

VERIFIED NOTICE OF EXEMPTION

Boston and Maine Corporation (the “B&M”) and the Springfield Terminal Railway
Company (“ST”) file this Verified Notice of Exemption pursuant to the Board's regulations at 49
C.F.R. §1152.50. This Notice of Exemption seeks to abandon and discontinue service by B&M and
ST over a line of railroad known as the Fitchburg Freight Cut-Off railroad line in Somerville,
Massachusetts, extending from railroad milepost 0.0 to milepost .86, in Middlesex County'. In
accordance with the aforementioned regulations, B&M and ST make the following responses:

RESPONSE TO 49 C.E.R. SECTION 1152.50(d)(2):

L. Proposed Consummation Date.
The proposed consummation date of this discontinuance is December 6, 2006.
2. Certification Required in Section 1152.50(b).
The required certification is set forth as Exhibit B to this Notice of Exemption.
3. Information required in Section 1152.22(a)(1-4), (7), (8) and (e)(4).
(@  General.
(1)  Exact name of applicant.

Boston and Maine Corporation
Springfield Terminal Railway Company

! ST acquired its leasehold interest in the Line from the B&M in 1988 pursuant to a decision by the Interstate
Commerce Commission. Finance Docket No, 30965; Delaware and Hudson Railway Company - Lease and
Trackage Rights Exemption- Springfield Terminal Railway Company (Decided February 17, 1988).



(2)  Whether applicant is a common carrier by railroad subject to the Interstate
Commerce Act. '

B&M and ST are common carriers by railroad subject to the Interstate Commerce Act.
(3)  Relief sought.
B&M and ST seek to abandon and discontinue service over the line.
(4)  Detailed map of the line.
Map is attached hereto as Exhibit A

(7)  Name, title and address of representative of applicant to whom correspondence
should be sent.

John P. Curtin, Esq.

Boston and Maine Corporation
Springfield Terminal Railway Company
Iron Horse Park

North Billerica, MA 01862

(8)  United States Postal Service Zip Codes that the line traverses.

Zip Code 02144
(¢)  Rural and community impact.

4) Statement of whether the properties proposed to be abandoned are suitable for
use for other public purposes, including roads or highways, other forms of mass transportation,
conservation, energy production or transmission, or recreation. If the applicant is aware of any
restriction on the title to the property, including any reversionary interest, which would affect
the transfer of title or the use of property for other than rail purposes, this shall be disclosed.

B&M and ST are unsure about the suitability of the Line for public non-rail
purposes. The City of Somerville has proposed the use of the Line as a recreational
rail trail. B&M and ST have no knowledge that would render this intended use as
unsuitable.

4. The Level of Labor Protection.

B&M and ST understand that, in exempting the proposed abandonment and discontinuance,
the Board does not relieve a carrier of its statutory obligation to protect the interests of employees.
See 49 C.F.R. § 1152.50(c). Accordingly, B&M and ST anticipate that the Board will impose the
conditions set forth in Oregon Short Line R. Co. - Abandonment - Goshen. 360 1.C.C. 91 (1979), for




the benefit of employees who may be adversely affected by the proposed abandonment and
discontinuance.

5. Certificate of Compliance with the Notice Requirements of Section 1152.50(d)(1).
The required certificate is set forth as Exhibit C to this Notice of Exemption.
6. Environmental Report and Historical Report.
The Environmental/Historical Report required by 49 C.F.R.1105.7 and 1105.8 is attached as

Exhibit D to this Notice of Exemption, Attached, as Exhibit E, is a certificate affirming B&M and
ST's compliance with 49 C.F.R. 1105.11.

7. Newspaper Notice.

The Newspaper Notice required by 49 C.F.R. 1105.12 was published on July 10, 2006. An
affidavit of publication from this newspaper is attached.

8. Verification

The required verification is set forth as Exhibit F to this Notice of Exemption.

Respectfully submitted,

ol O

John P. Curtin

Staff Attorney

Boston and Maine Corporation
Springfield Terminal Railway Company
Iron Horse Park

North Billerica, MA 01862

Dated: October 16, 2006
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EXHIBIT B
CERTIFICATION REQUIRED

IN 49 C.F.R. SECTION 1152.50(b)

In accordance with 49 C.F.R, Section 1152.50(b), I hereby certify that, with respect to the
line, which is the subject of the Notice of Exemption in Docket No. AB 32 (Sub No. 99X) and
Docket No. 355 (Sub. No. 33X): (1) no local traffic has moved over the line for at least two years
prior to the date hereof; and (2) there is no overhead traffic on the line; and (3) no formal
complaint filed by a user of rail service on the line (or state or local agency acting on behalf of
such user) regarding cessation of service over the line is either pending with the Board or any U.S.
District Court or has been decided in favor of a complainant within the two-year period prior to
the date hereof. The foregoing certification is made on behalf of the Boston and Maine
Corporation and the Springfield Terminal Railway Company by the undersigned after due and
careful investigation of the matters herein certified and based on the best knowledge, information
and belief of the undersigned.

pNg =

fohn P. Curtin

Dated: Qctober 16, 2006



EXHIBIT C

CERTIFICATE OF COMPLIANCE WITH
NOTICE REQUIREMENTS OF
49C.F.R. 1152.50(d)(1)

In accordance with 49 C.F.R. Section 1152.50(d)(2), I hereby certify that:

_ On June 1, 2006, I caused to be served by U.S. first-class mail, postage pre-paid, the notice
required by 49 C.F.R. Section 1152.50(d)(1), upon:

Mr. Brian Cristy

Director, Transportation Division
Commonwealth of Massachusetts
Department of Telecommunications
and Energy

One South Station

Boston, MA 02110

Office of Special Assistant for
Transportation Engineering, Surface
Deployment and Distribution Command
Transportation Engineering Agency
Railroads for National Defense Program
720 Thimble Shoals Blvd. - Suite 130
Newport News, VA 23606-2574

Ms. Mary Bomar
Regional Director
National Park Service
U.S. Customs House

200 Chestnut St., 5 Floor
Philadelphia, PA 19106

Mr. Dale Bosworth

Chief of Forest Service, USDA
201 14" Street, SW
Washington, DC 20090

Qb L

John P. Curtin

Dated: October 16, 2006



BOSTON & MAINE CORPORATION
MAINE CENTRAL RAILROAD COMPANY
SPRINGFIELD TERMINAL RAILWAY COMPANY

IRON HORSE PARK
NO. BILLERICA, MASS. 01862

LAW DEPARTMENT
(978) 663-1029

June 1, 2006

To: Service List

Re:  Boston and Maine Corporation and Springfield Terminal Railway Company -
Abandonment and Discontinuance of Service — Over Fitchburg Freight Cut-Off
railroad line, Somerville -Middlesex County, Massachusetts Docket No. AB 32 (Sub
No. 99X) Docket No. AB 355 (Sub No. 33X)

Ladies and Gentlemen:

In accordance with the Surface Transportation Board's regulations at 49 CFR § 1152.50(d)
(1), the Boston and Maine Corporation and the Springfield Terminal Railway Company hereby
gives notice that on or about June 12, 2006 it intends to file with the Surface Transportation Board,
Washington, D.C. 20423 a Notice of Exemption. Said Notice will seek permission for the
abandonment and discontinuance of service on a portion of the so-called Fitchburg Freight Cut-Off
(the “Line”) in Somerville, Massachusetts, extending from railroad milepost 0.0 to milepost .86,
which traverses through United States Postal Service ZIP Code 02144, a distance of 9/10 of a mile,
in Middlesex County. Massachusetts. A map depicting the Line is attached. If permitted by the
Board, the exempt procedure permitted by Subpart F of 49 CFR § 1152 will be used.

Based on information in our possession, the Line does not contain federally granted rights-
of-way. Any documentation in the railroad's possession will be made available promptly to those
requesting such documentation.

Sincerely,

YAt (A=

John P. Curtin
Staff Attorney

Enclosure



FITCHBURG FREIGHT CUT-OFF, SOMERVILLE, MA SERVICE LIST
AB 32 (Sub No. 99X)
AB 355 (Sub No. 33X)

Mr. Brian Cristy

Director, Transportation Division

Dept. of Telecommunications and Energy
One South Station

Boston, MA 02110

Office of Special Asst. for Transportation Engineering
Surface Deployment and Distribution Command
Transportation Engineering Agency

Railroads for National Defense Program

720 Thimble Shoals Blvd. - Suite 130

Newport News, VA 23606-2574

Ms. Mary Bomar

Regional Director
National Park Service

U.S. Custom House

200 Chestnut St., 5th Floor
Philadelphia, PA 19106

Mr. Dale Bosworth

Chief of Forest Service, USDA
201 14™ Street, SW
Washington, DC 20090
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FITCHBURG FREIGHT CUT-OFF
SOMERVILLE, MA

ENVIRONMENTAL/HISTORICAL REPORT

Docket No. AB 32 (Sub No. 99X)
Docket No. AB 355 (Sub No. 33X)

L ! ENVIRONMENTAL REPORT

The following information is provided in accordance with 49 C.F.R. §1105.7(e):

(1) Proposed Action and Alternatives

The Boston and Maine Corporation (“B&M”) and the Springfield Terminal Railway
Company (“ST”) (collectively the “Applicants”) propose to abandon and discontinue service
over a 9/10 mile portion of the so-called “Fitchburg Freight Cut-Off” line of railroad (the
“Line™). A map of the proposed abandonment and discontinuance has previously been provided
to all parties receiving this report, and is attached as Exhibit A.

Due to the inability to generate traffic over the Line, there is no reasonable alternative to
abandonment and discontinuance.

2) Transportation System

There will be no substantial effect on existing regional or local transportation systems or
patterns. There is no passenger or freight traffic on the Line. Any traffic previously moving over
the Line was rerouted more than two years ago.

3) Land Use

) The Applicants believe that the proposed action is consistent with and in
furtherance of local land use plans.

(ii) The Applicants believe the proposed action will have no effect or adverse impact
on any prime agricultural land.

(iii)  This action is outside the boundary of the Massachusetts coastal zone.

(iv)  Applicants are unsure whether the right-of-way is suitable for alternative public
use under 49 U.S.C. § 10906.

4) Energy

(1) The tranSportation of energy resources will not be affected by the proposed action.



(ii)  The proposed action will have no effect on the movement and/or recovery of
recyclable commodities.

(iii)  The proposed action will increase overall energy efficiency in that it will allow
Applicants to eliminate their potential responsibility for costly and energy-consuming

maintenance operations for an unused portion of line.

(iv)  The proposed action will not cause a diversion from rail to motor carrier in excess
of the threshold levels set forth at § 1105.7 (e)(4)(iv)(A) or (B).

5)  Air
The proposed action will not result in any of the increases set forth at § 1105.7.
6) Noise

The proposed action will not result in or exceed any of the thresholds set forth at §
1105.7(e) (6).

N Safety
(1)  The proposed action will have no adverse effect on public health and safety.
(i)  No hazardous materials will be diverted to highway transportation.

(iii) No known hazardous waste sites or spills exist on the Line.

&) Biological Resources

(i)  Applicants know of no endangered or threatened species or critical habitats that
will be affected by the proposed action. The Applicants requested comments from the U.S. Fish
and Wildlife Service in this regard. The Service responded and has advised Applicants that “no
federally-listed or proposed, threatened or endangered species or critical habitat under the
jurisdiction of the U.S. Fish and Wildlife Service are known to occur in the project area(s).”

(i)  Applicants believe no national or state parks or forests will be affected by the
proposed action. :

(9 Water

(i)  The Applicant contemplates no action inconsistent with federal, state and/or local
- water quality standards. ‘ '

(ii)  The Applicant does not believe the proposed action will require any permits under
§ 404 of the Clean Water Act. No designated wetlands or 100-year flood plains will be affected
by the proposed action.



(i)  Permits under § 402 of the Clean Water Act are not required for the proposed
action. ‘

(10) Proposed Mitigation

Because no adverse environmental impacts are expected to result from the proposed
action, no mitigation will be needed or is planned.

(11)  Additional Information for Rail Constructions

The proposed action is not a rail construction proposal, so this section does not apply.



II. HISTORIC REPORT

The following information is provided in accordance with 49 C.F.R. § 1105.8 (d);

(1) Maps

A topographical map is attached hereto as Exhibit B.

2) Description of Right-of-Way
The portion of Line at issue is approximately 9/10 of a mile in length. The width of the
right-of-way is, with occasional variations, approximately 82.5 feet. The narrowest area is about

64 feet. The attached topographic map indicates the Line's topography.

3) Photographs of Railroad Structures

The Applicants knows of no significant railroad structures on the Line that are 50 years

- or older. The Applicants have made written request for comments from the Massachusetts
Historical Commission with regard to the anticipated effect of the proposed action on historical
resources. The Historical Commission has responded and advised that “this project is unlikely to
affect significant historic or archaeological resources.”

4) Construction Dates

Not applicable.

5 History of Operations

Line segment is part of the former “Freight Cut-Off” that provided an improved clearance
route for freight trains operating between Boston and West Cambridge to points West. The
majority of the line was abandoned in 1978 and the right-of-way was utilized to construct the
MBTA Red Line extension to Alewife. The remaining segment, now proposed for abandonment,
was used for local delivery of freight cars. No local or overhead traffic has moved over the Line
for at least two years. The proposed abandonment will not affect carrier operations in the area.

(6) Summary of Useful Documents

The Applicants possess standard valuation maps of all portions of the Line, which
indicate any and all culverts, bridges, and other structures that may exist.

(7)  Opinion as to Historical Significance

The Applicants know of no significant structures on the Line (such as bridges, trestles,
stations, tunnels, track supports, etc.) that are 50 years or older. The Applicants are not aware of
any culturally significant locations, archaeological sites or unique landforms located along the
Line or that will be affected by the proposed action.



®) Description of Prior Subsurface Disturbance

The Applicants know of no prior subsurface ground disturbance or fill, or environmental
conditions that might affect the archeological recovery of resources and the surrounding terrain.

II1. CERTIFICATE OF SERVICE

This certifies that the Applicants have served copies of this Environmental/ Historical
Report upon and, prior to such service, consulted, or attempted to consult, with the following
parties:



Environmental/Historical Report Service List

Fitchburg Freight Cut-Off, Somerville, MA — AB 32 (Sub No. 99X); AB 355 (Sub

No. 33X)

Debra Jean, CDBG

Financial Assistant
Department of Housing and
Community Development
100 Cambridge St., Suite 300
Boston, MA 02114

Richard Chalpin

Regional Director

Commonwealth of Massachusetts
Department of Environmental Protection
Northeast Regional Office

205B Lowell Street

Wilmington, MA 01887

Truman Henson

Commonwealth of Massachusetts
Executive Office of Environmental Affairs
Coastal Zone Management Program

251 Causeway Street, Suite 800

Boston, MA 02114-2138

City of Somerville

Office of Strategic Planning and Community Development
James G. Kostaras, Executive Director

93 Highland Avenue

Somerville, MA 02143

Stephan Perkins

Office Director

Office of Environmental Stewardship
U.S. Environmental Protection Agency
New England, Region 1

1 Congress Street, Suite 1100

Boston, MA 02114-2023

Michael Amaral
Endangered Species Specialist
New England Office
U.S. Department of Interior

Fish & Wildlife Service
70 Commercial Street — Suite 300
Concord, NH 03301-5087

Larry Rosenberg
Chief, Public Affairs Office
New England District

-U.S. Army Corps of Engineers

696 Virginia Road
Concord, MA 01742-2751

Mary Bomar

Regional Director

Northeast Region

National Park Service

U.S. Customs House

200 Chestnut Street, 5 Floor
Philadelphia, PA 19106

Dan Lenthall

District Conservationist
USDA - NRCS

319 Littleton Road — Suite 205
Westford, MA 01886-4133

Edward J. McKay, Chief

Spatial Reference System Division
National Geodetic Survey

NOAA, N/NGS2

1315 East-West Highway

Silver Spring, MD 20910-3293

Ann M. Lattinville

Director of Architectural Review
Massachusetts Historical Commission
220 Morrissey Blvd.

Boston, MA 02125
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EXHIBIT B
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APPENDIX TO

ENVIRONMENTAL/HISTORICAL REPORT




Commonwealth of Massachusetts

DEPARTMENT oF HOUSING &
COMMUNITY DEVELOPMENT

Mitt Romney, Governor 4 Kerry Healey, Lt. Governor 4 Jane Wallis Gumble, Director

March 7, 2006

Mr. John Curtain

Attn: LAW DEPARTMENT
Gilford Rail System

Iron Horse Park

High Street

North Billerica, MA 01862

RE: Elimination of State Clearinqhouse : ~

Dear Mr. Curtain:

For your information, enclosed please find a copy of a memo dated 1/31/95 and a
copy of State Executive Order 375, signed by Governor William Weld regarding
the above. '

Sincerely,

D@QL e 7)/\ ‘ S»Cx_\r\,

Debra M. Jean
CDBG Data Management Specialist

- DJ _
Enclosures

100 Cambridge Street, Suite 300
Boston, Massachusetts 02114

www.mass.gov/dhcd
617.573.1100




THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE DEPARTMENT

STATE HOUSE . BOSTON 02133

(617) 727-3600

WILLIAM F. WELD

GOVERNOR

ARGEO PAUL CELLUCCI
LIEUTENANT-GOVERNOR

January 20, 1995

Alice Rivlin

Director

Office of Management and Budget
Executive Office of the President
Washington, DC 20503

Dear Director Rivlin:

I am writing to report that the Massachusetts State Clearinghouse’s designation as the

- Single Point of Contact has been terminated, effective November 30, 1994. Pursuant to Executive

Order 12372, Intergovernmental Review of Federal Programs, the Commonwealth’s clearinghouse
review procedure was established to provide a process for the review of proposals for federal
funding by state agencies. After careful consideration of the program’s costs and benefits, the
Weld-Cellucci Administration has decided to discontinue the operation of the Commonwealth’s
Single Point of Contact..

If you have any questions, please feel free to have a staff member contact Sandra Coakley,
Budget Officer, Massachusetts Executive Office of Communities and Development, at
(617) 727-7001. :

Sincerely,

William F. Weld




ExecuTive

OFFICE OF
'COMMUNITIES &

DEVELOPMENT

aN

William F. Weld, Governor

Argeo Paul Cellucci, Lt. Governor ' MEMORANDUM
Mary L. Padula, Cabinet Secretary L

TO: Intergovernmental Review Monitor Recipients and .
Others Interested in State Clearinghouse Operations

FROM: Mary L. Padula, Cabinet Secretary
Executive Office of Communities a evefopment

DATE: January 31, 1995

SUBJECT: Elimination of State Clearinghouse

The Massachusetts State Clearinghouse within the Executive Office of Communities and
Development has been eliminated. In signing State Executive Order 375, Governor William Weld
revoked State Executive Order 232 which had established the State Clearinghouse as the Single
Point of Contact for the Intergovernmental Review of Federal Grant Programs under federal
Executive Order 12372.

In conjunction with this action, Governor Weld has also notified the United States Office of
Management and Budget that the Commonwealth of Massachusetts will no longer have a formal
process for the review by state agencies and regional planning agencies of proposals for federal
funding. :

The State Clearinghouse was established to provide a process for the coordinated review of
proposals for federal funding to ensure their consistency with state policies and objectives.
However, after careful examination of its costs and benefits, a decision was made to discontinue the
operations of the State Clearinghouse/Single Point of Contact. In doing so, Massachusetts joins
nearly 20 other states that no Ionger conduct reviews of federal proposals which are covered under
Executive Order 12372.

The Executive Office of Communities and Development is notifying all state and regional .
government review agencies of this decision by the Weld-Cellucci Administration. EOCD is also
alerting federal government agencies and organizations which frequently apply for federal funding in
an attempt to ensure as smooth a termination of this process as possible.

NOTICE TO FEDERAL GRANT APPLICANTS:

EFFECTIVE IMMEDIATELY, PROPOSALS FOR FEDERAL FUNDING SHOULD NOT BE SENT TO

THE STATE CLEARINGHOUSE/SINGLE POINT OF CONTACT. THERE WILL NO LONGER BE A

REVIEW BY MASSACHUSETTS STATE GOVERNMENT AND REGIONAL PLANNING AGENCIES

OF PROPOSALS FOR FEDERAL FUNDING UNDER E.O. 12372. THE GRANT APPLICANT

SHOULD INDICATE ON THE FEDERAL GRANT APPLICATION COVER SHEET (FORM 424)
. THAT THE PROGRAM HAS NOT BEEN SELECTED FOR REVIEW.

100 Cambndge Street
Boston, Massachusetts 02202-0044

s:\wp\eo375. 1



FROM

STATE HOUSZ

WILLIAM F. WELD
GCYSANCA

ARGEQ PAUL CELLUCCI
UEUTENANT-GCYERNCA

(617} 727-3800

TO 87074253

P.83

TH E_COMMONWEALTH OF MASSACH USETTS
 EXECUTIVE DEPARTMENT | '

BOSTON 02133

JL

M (IREL
YIES

Shiot
0 AU}

.

| Bty

Michael Joseph Connolly
Secretary of the Commonwealth

HOISIAY
1AL

.
.

1272 W4 €~ MOR Y6

WHEREAS, a process. for coordinated state and leocal
government review of proposed fedsral financial
direct £ed

assistance and
ederal devalopment was creat

_ ed by Executive Oxrder 232
pursuant to federal Executive Order 12372; and

WHERZAS, Executive Qrder 23 i

a 232 established a Siate
Clearinghouse for the review of zll preoposals for federsl
programs covered by Executive Order 12372; an

WHEREAS, tha process establisned in Executive Order 232 has
net resulted in enhanced intergovernmental review of propesals
for federszl prccrams and is elective undex the
Oxrder 12372;

‘texms . of Executive

NQOW, THEREFORE, I, Wil

= Weld, Governor of the
Commenwealt

ealth of Massachusetts, by virtue of the authority vested
in me as the Supreme Executive Magistrate, do herepy revoke
Executive Order No. 2322 effective Novemper 30, 19%4,
Given at the Executive Chamber in

Boston this 2K day of ANVoviesdic
one thousand nine hundred and
ninety-£four.

L A S =W
William F. Weld, Gowvernor
Ccmmonwealth of Massachusett

N5

-
%

G-

. GOD SAVE THE COMMONWEALTH OF MASSACHUSETZ

o

S




CITY OF SOMERVILLE, MASSACHUSETTS

MAYOR’S OQFFICE OF STRATEGIC PLANNING & COMMUNITY DEVELOPMENT

JoserH A. CURTATONE
MAYOR

JAMES G. KosTARAS, AIA, AICP

| EXECUTIVE DIRECTOR MARCH 27, 2006

John P. Curtin

Guilford Rail System

iron Horse Park, High Street
North Billerica, MA 01862

Re: Somerville Frexght Cut Off — Somerville Community Path
Notice to Proceed — Notice of Exemption

Dear Mr.*Curtin:

I am responding to your March 8, 2006 letter regarding the proposed abandonment and discontinuance of
service for the Fitchburg Freight Cut-off in Somerville.

The ROW is suitable for an alternative use. The City of Somerville has requested that the Massachusetts
Bay Transportation Authority lease this right-of-way for a 99-year period. The MBTA will retain
ownership. The abandonment of the freight service is necessary for the City to secure funds to extend the
Path. The City plans to extend the Somerville Community Path from Cedar Street to end of the Cut-off
and beyond. The Path will potentially serve as a conduit for Transit Orientated Development in
conjunction with a planned extension of the Green Line Subway line up the New Hampshire Main Line to
Lowell Street and beyond. One thousand users a day use the existing path to connect to the Red Line
subway in Davis Square. The City anticipates an equal level of users for the Path once the Green Line is
built, potentially reducing 1400 motor vehicle trips a day including the resultant reduction in emissions
and energy use.

- The portion of the Cut-off from Grove Street to Cedar Street has previously been converted into a multi-
use path known as the Somerville Community Path. The tracks and ties had been removed from that
stretch at least 10 years ago. The portion of the cut-off from Cedar Street to the New Hampshire main
line had last been utilized for freight service by the MaxPack Company (50 Clyde Street) for delivery of
plastic pellets used to manufacturer plastic bags at least 10 years ago. The site is currently unused. The
current owners of the MaxPack site are diligently pursuing the conversion of the property to residential
use in the near future. As a result, freight service will no longer needed.

Somerville’s zoning regulations list this property as Residential C so future industrial use would not be
appropriate. The surrounding neighborhood is well over 80% residential and more residential
conversions are anticipated.

The site is not prime | agricultural land. The Somerville Conservation Commission has previously
reviewed this area and has determined that there are no Massachusetts Regulated Wetlands. The area lies
outside the 100-year floodplain.

SoMERVILLE CiTy HALL * 93 HIGHLAND AVENUE ® SOMERVILLE, MASSACHUSETTS 02143
(617) 625-6600, ExT. 2500 © TTY: (617) 666-0001 * Fax: (617) 625-0722
@ www.clL.somerville.ma.us =
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Volunteers and the abutting owner have done a preliminary review of state records related to hazardous
spills and have not identified any significant spills or hazardous waste sites on the right-of-way.

The City has not identified any historic building or structures that exist on the site. The City will work

with local rail history buffs to walk the corridor and identify any artifacts that may be worthy of keeping
and integrating in historic interpretation displays on the site.

Sincerely yours, I

r

tephen Winslow
T’roj ect Manager

cc: Kristi Chase, SPCD
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319 Littleton R,
g78-692-1904, fax 978-392-1305
www.ma.nrcs.usda.gov

A partner in conservation since 1935

March 27, 2006

Mr. John Curtin

Boston & Maine Corporation
Maine Central Railroad Company
Iron Horse Park

North Billerica, MA 01862

Re:  Fitchburg Freight Cut-Off, Somerville, MA
Abandonment and Discontinuance of Service
AB32 (Sub No. 99X)
AB355 (Sub No. 33X)

Mr. John Curtin:

I know of no adverse effects to the agricultural resources of the area with the abandonment of the
above mentioned rail line.

Sincerely,

District Conservationist

The Natural Resources Conservation Service provides fcadership in a partnership effort to help people
conserve. maintain. and improve ous natural resources and enviroament,



THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
OFFICE OF COASTAL ZONE MANAGEMENT

251 Causeway Street, Suite 800, Boston, MA 02114-2136
(617) 626-1200 FAX: (617) 626-1240

March 30. 2006

John P. Curtin

Boston & Maine Corporation
[ron Horse Park ’

North Billerica, MA 01862

RE: Fitchburg Freight Cut-Off - Abandonment and Discontinuance of Service,

Somerville -
Dear Mr. Curtin:

The Massachusetts Office of Coastal Zone Management (CZM) has received your
package of information dated March 8, 2006, for the Abandonment and Discontinuance of -
Service of the Fitchburg Freight Cut-Off.

The activities associated with this project fall outside the geographical boundaries of the
Massachusetts Coasial Zene as delineated in Chapter 3: Massachusstts Coastal Regions and An
Atlas of Resources, 1 June 1977 and further described ir: the Massachusetis Coastal Zene
Management Plan and therefore are not subject to federal consistency review by this oifice.

Thank you for submitting the information to CZM. If you have any questions regarding
our review process, feel free to call me at (617) 626-1219.

Sincerely,
—_—

Truman Henson
Project Review Coordinator

MITT ROMNEY GOVERNOR, KERRY HEALEY LIEUTENANT GOVERNOR. STEPHEN R. PRITCHARD SECRETARY, SUSAN SNOW-COTTER DIRECTOR

www.mass.gov/czm

4]
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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
DEPARTMENT OF ENVIRONMENTAL PROTECTION
NORTHEAST REGIONAL OFFICE |
205B Lowell Street, Wilmington, MA 01887 « (978) 694-3200

MITT ROMNEY : STEPHEN R. PRITCHARD

Governor . Secretary

KERRY HEALEY ' ROBERT W. GOLLEDGE, Jr.

Lieutepant Governor : Commissioner
Mr. John P. Curtin, Esq. March 28, 2006

Guifford Rail System
Iron Horse Park
N. Billerica, MA (01862

RE: Somerville, track abandonment; comments provided by FAX only [878-663-1213]

Dear Mr. Curtin:

The Department has reviewed the information provided in your letter dated March 8, 2006 regarding
abandonment and discontinuance of 9/10 of a mile of the Fitchburg Freight Cut-off railroad line in
Somerville. You provided notice to MassDEP of your intent to abandon this line in accordance with
federal Surface Transportation Board (STB) regulations at 49 CFR § 1105.7 and § 1105.8. These
regulations require you to prepare an Environmental/Historical Report after consulting with and gathering
information from MassDEP and other agencies. Your letter seeks prior consultation in preparation of the
Report, as required by the STB rules.

It appears that the requirements in the STB regulations at 48 CFR § 1105.7(e) will address MassDEP’s
main concern, the presence of oil and/or hazardous materials along the right-of-way as well as potential
exposures that may result from the reuse of the right-of-way. Please note that the Massachusetts
Contingency Plan, 310 CMR 40.0000 contains lists of concentrations for oil and hazardous materials in
soil and groundwater, which, if exceeded, require reporting to MassDEP. Remedial actions may be
required to eliminate exposure to contamination above Reportable Concentrations, depending on the
eventual use of the right-of-way.

If you have any questions, please contact me at 978-694-3345.
Yours truly, i

Rich:;@alpin

Regional Director

This information i3 available in alternats format. Call Donald M. Gomes, ADA Coordinator at §17-536-1057. TDD Service - 1-800-293-2207,
http:/f'www.mass.gov/dep » Fax (978) 694-3492

&Y Printed on Recycled Paper




United States Department of the Interior

FISH AND WILDLIFE SERVICE
New England Field Office

' Ct;

N i N 2
70 Commercial Strzet, Suite 300

Concord, New Hampshire 03301-5087

March 31, 2006

Reference: Project ‘ Location
Notice of exemption, railroad abandonment Somerville, MA

AB32 (Sub No. 99X)
AB355 (Sub No. 33X)

John Curtin
Boston & Maine Corporation

Iron Horse Park
No. Billerica, MA 01862

Dear Mr. Curtin:

This responds to your recent correspondence requesting information on the presence of federally-
listed and/or proposed endangered or threatened species in relation to the proposed activity(ies)
referenced above.

Based on information currently available to us, no federally-listed or proposed, threatened or
endangered species or critical habitat under the jurisdiction of the U.S. Fish and Wildlife Service
are known to occur in the project area(s). Preparation of a Biological Assessment or further
consultation with us under Section 7 of the Endangered Species Act is not required.

This concludes our review of listed species and critical habitat in the project location(s) and
environs referenced above. No further Endangered Species Act coordination of this type is
necessary for a period of one year from the date of this letter, unless additional information on
listed or proposed species becomes available.

Thank you for vour coordination. Please contact us at 603-223-2541 if we can be of further
assistance.

Sincerely yours,

Michael J. Amaral

Endangered Species Specialist
New England Field Office



DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS
696 VIRGINIA ROAD
CONCORD, MASSACHUSETTS 01742-2751

R TN oF April 21, 2006 |

Regulatory Division
CENAE-R-PEA
File No. NAE-2006-1135

John P. Curtin, Atty.
Boston & Maine Corporation

Iron Horse Park
North Billerica, Massachusetts 01862

Dear Mr. Curtin:

We are responding to your March 8, 2006 letter, provided to our office via fax on March
27,2006. We understand you intend to abandon a 0.86-mile segment of the existing Fitchbug
Freight Cut-Off railroad line in Somerville, Massachusetts. It appears that a Department of the
Army permit is not required for your proposed project. This determination is based on the
information described in the March 8, 2006 letter, and the map attached thereto.

Section 10 of the Rivers and Harbors Act of 1899 requires a Department of the Army
permit for all work seaward of mean high water (MHW) in navigable waters of the United States.
Section 404 of the Clean Water Act requires a DA permit for any discharge of dredged or fill
material into any waters of the United States, including navigable waters, inland rivers, lakes,
streams, and wetlands, as well as the excavation/grading within these waters/wetlands. Based on
the information you provided, we believe the abandonment of the railroad line will not include
any of the aforementioned activities. This assumes that you do not intend to excavate, regrade,
widen, remove or otherwise alter the existing railroad embankment or undertake any activity that
would constitute a discharge of dredged or fill material into waters of the United States. If this is
correct, a Department of the Army permit is not required.

Should you modify your proposal in any way that would entail a discharge of dredged or fill
material into a water of the United States, you are advised to contact this office regarding
additional permitting requirements. Application materials and other information are attached for
your information. Please note that performing work within our jurisdiction without a Corps of
Engineers permit can result in prosecution by the U.S. Government.

Our Corps of Engineers permit process does not supersede any other agency’s jurisdiction.
Therefore, if other Federal, State, and/or local agencies have jurisdiction over your proposed
activity, you must receive all other applicable permits before you can begin work.
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If you have any questions regarding this letter, please contact Alan Anacheka- Nasemann at
978-318-8214.

Sincerely,

,\

’ LN l\ N \\)& \/\J/\Tx
Karen K. Adams

~ Chief, Permits & Enforcement Branch
Regulatory Division

Attachments



BOSTON & MAINE CORPORATION

MAINE CENTRAL RAILROAD COMPANY aT T
SPRINGFIELD TERMINAL RAILWAY COMPANY S I VT
IRON HORSE PARK HAR 06 ?Cﬁﬁ

NO. BILLERICA, MASS. 01862
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LAW DEPARTMENT
(978) 663-1029

March 8, 2006

A
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To: Service List : -
i(‘ q 3
K O «1/ {ied

T

Re:  Fitchburg Freight Cut-Off, Somerville, MA
Abandonment and Discontinuance of Service
AB32 (Sub No. 99X)
AB355 (Sub No. 33X)

Ladies and Gentleman:

The Boston and Maine Corporation and the Springfield Terminal Railway
Company hereby give notice of their intention to file a Notice of Exemption with the
Surface Transportation Board regarding the abandonment and discontinuance of a
segment of the Fitchburg Freight Cut-Off railroad line. The segment is approximately
" 9/10 of a mile in length and is located between milepost 0.0 and milepost 0.86 in
Somerville, Middlesex County, Massachusetts A map depxctmg the pomon of the line to
be abandoned-is attached.

In connection with the Notice of Exemption, federal regulations at 49 CFR
§1105.7 and §1105.8 require that we prepare an Environmental/Historical Report after
consulting with and gathering information from your office regarding the anticipated
impact of the proposed action on environmental and historical resources. Your input is
welcome. Because time is of the essence, however, kindly forward any comments and
any relevant information to the undersigned at your earliest convenience, and in any
event, no later than two weeks from receipt of this letter.

If you know of no adverse effect that the proposed abandonment and
discontinuance of service will have, and/or do not object to the proposed action, please
notify the undersigned in writing at the above address. Upon completion, your office will
receive a copy of the Environmental/Historical Report for review and comment.

Thank you for your cooperation. If you have any questions, please do not hesitate

to contact the undersigned.
Very truly yours,:
O A

ohn P. Curtin
Staff Attorney

Enclosure
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.BOSTON & MAINE CCRPORATION
MAINE CENTRAL RAILROAD COMPANY
SPRINGFIELD TERMINAL RAILWAY COMPANY

IRON HORSE PARK
NO. BILLERICA, MASS. 01862

LAW DEPARTMENT
(978) 663-1029

May 18, 2006

To: Service List

Re: Fitchburg Freight Cut-Off, Somerville, MA Abandonment and Discontinuance of
Service

AB 32 (Sub No. 99X)

AB 355 (Sub No. 33X)

Ladies and Gentlemen:

On or about June 7, 2006, the Boston & Maine Corporation (the "B&M") and the
Springfield Terminal Railway Company ("ST") will file a notice with the Surface Transportation
Board ("STB") seeking an exemption for the abandonment and discontinuance of service over
approximately 9/10 of a mile portion of railroad track known as the Fitchburg Freight Cut-Off
railroad line between milepost 0.0 and milepost 0.86 (the "Line"). The Line is located in
Somerville, Middlesex County, Massachusetts. Attached is an Environmental/Historical Report
describing the proposed action and any expected environmental/historical effects, as well as a
map of the affected area.

We are providing this report so that you may review the information that will form the
basis for the STB's independent environmental analysis of this proceeding. If any of the

-information is misleading or incorrect, if you believe that pertinent information is missing, or if

you have any questions about STB's environmental review process, please contact the Section of
Environmental Analysis (SEA), 1925 K Street, NW, Washington, DC 20423, telephone (202)
565-1530 and refer to the above docket number. Because the applicable statutes and regulations
impose stringent deadlines for processing this action, your written comments to SEA would be
appreciated within three (3) weeks. Additionally, please provide a copy of any comments to the
undersigned at the above address. ' '

Your comments will be considered by STB in evaluating the environmental/historical
preservation impacts of the contemplated action. If there are any questions concemning this
proposal, please contact the undersigned at (978) 663-1029 or by mail at the above address.

Sincerely,

John P. Curtin
Staff Attorney

Encl.



CERTIPICATL 6F (OMPL TANCE
WI TH NoTICE REQUIREMENT OF

49 CER. Jj0S.H AND 1105.7()

Environmental/Historical Report Service List

Fitchburg Freight Cut-Off, Somerville, MA — AB 32 (Sub No. 99X); AB 355 (Sub

No. 33X)

Debra Jean, CDBG

Financial Assistant
Department of Housing and
Community Development
100 Cambridge St., Suite 300
Boston, MA 02114

Richard Chalpin

Regional Director

Commonwealth of Massachusetts
Department of Environmental Protection
Northeast Regional Office .

205B Lowell Street

Wilmington, MA 01887

Truman Henson

Commonwealth of Massachusetts
Executive Office of Environmental Affairs
Coastal Zone Management Program

251 Causeway Street, Suite 800

Boston, MA 02114-2138

City of Somerville

Office of Strategic Planning and Community Development
James G. Kostaras, Executive Director

93 Highland Avenue

Somerville, MA 02143

Stephan Perkins

Office Director

Office of Environmental Stewardship
U.S. Environmental Protection Agency
New England, Region 1

1 Congress Street, Suite 1100

Boston, MA 02114-2023

Michael Amaral

Endangered Species Specialist
New England Office

U.S. Department of Interior

Fish & Wildlife Service

70 Commercial Street — Suite 300
Concord, NH 03301-5087

Larry Rosenberg

Chief, Public Affairs Office
New England District

U.S. Amy Corps of Engineers
696 Virginia Road

Concord, MA 01742-2751

Mary Bomar

Regional Director

Northeast Region

National Park Service

U.S. Customs House

200 Chestnut Street, S Floor
Philadelphia, PA 19106

Dan Lenthall

District Conservationist
USDA - NRCS

319 Littleton Road - Suite 205
Westford, MA 01886-4133

Edward §. McKay, Chief

Spatial Reference System Division
National Geodetic Survey

NOAA, N/NGS2

1315 East-West Highway

Silver Spring, MD 20910-3293

Ann M. Lattinville
Director of Architectural Review

Massachusetts Historical Commission

220 Morrissey Blvd.
Boston, MA 02125

Qb [

DAt October l6, 2004
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EXHIBIT F

VERIFICATION

Commonwealth of Massachusetts )
)
Middlesex County )

L, John P. Curtin, being duly sworn, states that he is a Staff Attorney for the Boston and
Maine Corporation and the Springfield Terminal Railway Company; that he is authorized to verify
and file with the Surface Transportation Board the foregoing Notice of Exemption in Docket No.
AB 32 (Sub No. 99X) and AB 355 (Sub No. 33X) on behalf of the Boston and Maine Corporation
and the Springfield Terminal Railway Company; that he has carefully examined all of the
statements in the Notice of Exemption; that he has knowledge of the facts and matters relied upon in
the Notice of Exemption; and that all representations set forth therein are true and correct to the best
of his knowledge, information and belief.

Yot ) A

‘John P. Curtin

Dated: October 16, 2006

Subscribed and sworn to before me,
a Notary Public in and for the State
and County above named, this

16th day of October, 2006.

- PAMELA J. PRIMEAU
.7 Notary Public

;¥ /¢ /) Commonwealth of Massachusetts
et M emmission Expires Mar 12, 2010
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-. . NOTICE OF INTENT TO DISCONTINUE RAIL SERVICE
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s minal Raitway Com Hglve notice that on_or about-Jjuly
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) Approprlate offers of financial assistance to continue rail
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: mental conditions, .gubllc use condntlons or rall banking-
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TO GLOBE NEWSPAPER CO., INC,,

For Advertising in the BOSTON GLOBE

BOSTON AND MAINE CORPORATION

IRON HORSE PARK
NORTH BILLERICA, MA 01862

Attn: Law Department
LEGAL NOTICE

NOT!CE OF INTENT TO DISCONT, INUE RAIL SERVICE .
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1, Catherine Sheedy, hereby certif:
Newspaper Co., publishers of the ] A
newspaper one time(s) Monday, Ju

Boston, Mass July 10th , 2006
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P 1ly appeared before me and made oath that the above statement subscrlbed to ¥
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Suffolk ss.

Notdry Publlc.
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