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. Eames.Street Redeve 'pment at Ohn Chemlcal Slte e
EOEA Pro; ect No.12276; STB Docket No FD 34797

Dear Secretary Pntchard

[ am writing to you because New England Transrall LLC (“NET”) has revised its
development proposal for the Olin Corporation site in Wllmmgton Massachusetts.- The
Massachusetts Department of Environmental Protection (“MassDEP?) believes that the changes
to NET’s proposal constitute a material change pursuant to 301 CMR 11. 10 and therefore ask_
you to require NET to file a Notice of Project Change (“NPC”) describing the changes to its
project. MassDEP believes such NPC will meet the requirements for your office to conclude that
an Envrronmental Impact Report (“EIR”) is requlred pursuant to 301 CMR 11. 10(6)

In 2000, an Env1ronmenta1 Notification Form (“ENF”) was filed for proposed
redevelopment of the Olin Chemical Site in Wilmington, Massachusetts. The ENF described a
beverage warehouse and distribution facility involving a building of 353,000 square feet and
associated parking. There was no rail component to the project at that time. Then, in 2003, NET
filed a NPC with the MEPA office indicating that NET proposed to construct a “rail re-load
facility.(dependent:on:long-haul rail transport)” NPC p. 1 (Sept. 18, 2003). The NPC provided
a list of commodities that NET expected to be brought to thesite but expressly stated that

‘except for- lumber and other building products none of these commodities will be stored,
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processed or handled on Site other than the re-load process itself.” NPC p.4. In addition, in a

" subsequent modification to the NPC, NET stated “if NET does transport ...[waste materials], it
will do so in a direct truck to rail-container movement. NET will not have an open tipping floor
to store or handle such material....” Modification to NPC (November 7, 2003) p. 2.

Through a proceeding before the Surface Transportation Board (“Board”), which

. ;oversees rail transportation, MassDEP has learned that NET has revised its project yet again to
:now include sorting, grinding and crushing, baling and otherwise processing of municipal solid

_:waste and construction and demolition debris. See Petition of New England Transrail, LLC,

' wd/b/a Wilmington and Woburn Terminal Railroad Co. — Acquisition, Construction, and
Operatlon Exemption — in Wilmington and Wobum, MA, STB Finance Docket No. 34797, at 2
(Dec. 5, 2005)(“Petition™). In its Petition, NET proposes to construct and operate a rail loading
facility and solid waste processing facility on the Olin property. Petition at 7-12.

NET’s prior description of its activity did not contemplate a solid waste processing
facility which requires a site as&gnment and MassDEP permit pursuant to M.G.L. c.111, § 150A
and 310 CMR 16.00 and 19.000." The addition of a solid waste processing facility to NET s rail
loading facility is a material change to NET’s proposal that warrants the filing of a new NPC. .
~ See 301 CMR 11.10(6). It is also a change that clearly increases the potential environmental
consequences of the proposed project. NET proposes to conduct its solid waste activities within
a canvas structure insufficient to contain dust, odor, noise and other air pollutants from its
operations. Specifically, MassDEP is concerned about the health and environmental impacts
from the grinding of construction and demolition debris that may contain asbestos and therefore
could release carcinogenic fibers into the ambient air. Furthermore, MassDEP anticipates air
pollution impacts from the solid waste processing facility and associated equipment for
unloading and loading operations, grinding and shredding activities, and baling operations.
Heavy equipment needed for such activity is likely to require air permits in accordance w1th 310
CMR 7.02 from MassDEP.

After reviewing a new NPC that adequately describes NET’s proposed solid waste
processing facility and how it will sort, grind or crush, bale and otherwise process solid waste,
the Secretary can properly determine whether the changes would significantly increase
environmental consequences and whether further MEPA review is necessary. 301 CMR
11.10(6). It is noteworthy that although NET has not stated the exact size of its proposed solid
waste processing facility, it is clear from NET’s own descriptions that the proposed facility will
be larger than the 50 tons per day facility MEPA ENF threshold and will likely be greater than
the 150 tons per day facility threshold mandating the preparatlon of an EIR. See 301 CMR

. 11 10(6)(e) and 11.03(9).

' The Board is reviewing NET’s current Petition seeking an exemption from the prior approval requirements of 49
U.S.C. § 10901 that would otherwise apply to NET’s acquisitien, construction and operation of rail lines and
terminal facilities. If the Board concludes NET’s proposed solid waste processing facility is part and parcel with
NET’s rail loading facility, NET would not be required to obtain a site assignment and permit for its solid waste
activities because pursuant to 49 U.S.C. § 10501(b) transportation by rail carriers generally preempts regulation of
the same activity by states. MassDEP has argued that the solid waste processing facility which will sort, grind or
crush, bale and otherwise process both municipal solid waste and construction and demolition debris prior to
loading the waste onto rail cars is separate and distinct from NET’s rail activities.
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- On a related note, MassDEP has been working with Olin Corporation to assess the Olin
site pursuant to MassDEP’s cleanup program authorized under M.G. L. ¢.21E. As you may
know, the site is listed by MassDEP as a Tier IA Disposal Site (poses an imminent hazard on
public drinking water). The United States Environmental Protection Agency (“EPA”) recently
added the Olin Chemical Site to the National Priorities List, a list of the most contaminated sites
in the United States, pursuant to the Comprehensive Environmental Response, Compensation
and Liability Act (“CERCLA”) due to the significant contamination found at the site. National
Priorities I_;ist for Uncontrolled Hazardous Waste Sites, Rule No. 43, 71 Fed. Reg. 20016-22
(April 19, 2006). Pursuant to CERCLA, EPA will oversee the assessment and remediation of the
Olin Chemical Site. An NPC must address these changed circumstances and indicate how the
construction and operation of NET’s proposed rail and solid waste facilities will not interfere
with EPA’s ongoing site assessment and remediation.

In conclusion, MassDEP requests that you require NET to file a Notice of Project Change
(“NPC”) describing the changes to its project. MassDEP believes such NPC will demonstrate to
your office that an Environmental Impact Report (“EIR”) is required pursuant to 301 CMR
11.10(6). Thank you for your time and consideration. Please give me a call if you have further
questions about MassDEP’s concerns for NET’s proposed solid waste processing facility.

incerely,

i) GQ/M\
Jarhes Colman,
Assistant Commissioner,
Bureau of Waste Prevention

cc. Surface Transportation Board
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CERTIFICATE OF SERVICE

I hereby certify that on August 2, 2006 1 served the foregoing letter to Stephen Pritchard regarding the
NET project in Wilmington, Massachusetts by causing a copy thereof to be delivered v1a first class mail, postage

prepaid, to:

Daniel R. Deutsch

Paul R. Derensis

Deutsch Williams Brooks Derensis & Holland, P.C.
99 Summer Street

Boston, MA 02110-1235

Patrick John Cane

Mercer County Improvement Authority
640 S Broad Street

Trenton, NJ 08650

Honorable James R. Miceli
11 Webber Street
Wilmington, MA 01887

Arthur G. Marsilia

United Tool & Die Co., Inc.
Eames Street

Wilmington, MA 01887

Robert A Rio

Associated Industries of Massachusetts
P. 0.Box 763

Boston, MA 02117-0763

Thomas E. Dew

Berry Moorman

900 Victors Way, Suite 300
Ann Arbor, MI 48108-2705

Tim Conway

U.S. Environimental Protection Agency, Region I
One Congress Street, Suite 1100

Boston, MA 02114-2023

Arthur Williams

National Black Agenda Convention, Inc.
P.O. Box 366211

Boston, MA 02136-9998

P. Christopher Podgurski
Podgurski Corp.

8 Springfield Avenue
Canton, MA 02021

Edward D. Greenberg

Galland, Kharasch, Greenberg, Fellman & Sw1rsky, P.C.

_ Canal Square, 1054 Thirty-First Street, N.-W.
Washington, DC 20007-4492 '

J. Patrick Berry

Jeffrey M. Bauer

Baker Botts LLP »
1299 Pennsylvania Avenue, NwW
Washington, DC 20004

Honorable James R. Miceli
Commonwealth of Massachusetts
Room 167, State House . -
Boston, MA 02133-1054

Stephen M. Richmond
Beveridge & Diamond, P.C.
45 William Street, Suite 120
Wellesley, MA 02481

M. BarbaraSl.lllivan
27 Gunderson Road
Wilmington, MA 01887-1546

Deborah L. Duggan
11 Hillcrest Street
Wilmington, MA 01887

John W, Carrmgton _

Hiram Grand Lodge AF. & A. M., Inc '
98 Talbot Avenue

Dorchester, MA 02124

' Nyjah Wyche

Health Education and Learmng Program for Black
Males Health

University of Massachusetts

100 Morrissey Boulevard

Boston, MA 02125

Frank S. Demasi
26 MacArthur Road

‘Wellesley, MA 02482

Bill Owens
115 Hazelton Street
Mattapan, MA 02121

Fred R. Moore
6 Ella Street
Saugus, MA 01906
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Honorable Dianne Wilkerson Linda Raymond . ) :
Massachusetts State Senate Woodburn Neighborhood Association, Inc.
State House _ 10 North Maple Street
Boston, MA 02133-1053 -, Woburn, MA 01801
Honorable Edward M. Kennedy- Honorable Edward J. Markey
United States Senator U.S. House of Representatives
2400 John F. Kennedy Federal Office Bldg. _ Suite 101, Five High Street
Boston, MA 02203 _ Medford, MA 02155
Honorable John F. Tierney ‘ Honorable John F. Kerry
~ U.S. House of Representatives United States Senate
17 Peabody Square Washington, DC 20510
Peabody, MA 01960 _ '
Bill Phillips ' ' Woburn Neighborhood Association, Inc.
Morristown & Erie Railway Inc. 10 North Maple Street
P. O. Box 2206 : Woburn, MA 01801
Morristown, NJ 07962-2206 ' »
Woburn City Council » * Thomas McLaughlin
City Clerk , 10 Common Street
10 Common Street " Woburn, MA 01801
Woburn, MA 01801 »
. ‘Wilmington-Woburn Collaborative  Honorable Robert A. Havern
" ¢/o Kathleen'M. Barry : Massachusetts Senate
14 Powder House Circle 4th Middlesex District, Room 109D
Wilmington, MA 01887 State House .
Boston, MA 02133-1053
Paul J. Meaney ' John V. Edwards, Esg.
Woburn Business Association ' Zuckert Scoutt etal
P. O.Box 3057 \ 888 17th Street NW Ste 600.
Woburn, MA 01888 . * . Washington, DC 20006-3939
Ann L. Yurek : . : Thomas E. Farrell
448 Shawsheen Avenue 1777 Market Tower
Wilmington, MA 01887 : - 10 West Market Street
. Indianapolis, IN 46204
Stephen R. Sasala, II o Marlinda Duncanson
Waterbury Regional Chamber City of Middletown
P.O. Box 1469 , : 16 James Street
Waterbury, CT 06721 Middletown, NJ 10940
William Clyburn, Jr. - - Susan Cleaver
Clyburn Consulting, LLC 109 Coleman Road
7819 12th Street, NW : o * Goshen, NY 10924
Washington, DC 20012 .
Peter J. Shudtz Dean Ehlert
CSX Corporation Solid Waste Program Coordinator
1331 Pennsylvania Avenue, NW, Suite 560 - - - Idaho Department of Environmental Quality
Washington, DC 20004 . 1410 N. Hilton
, Boise, ID 83706
Peter J. Shudtz - ~ Mark Wight

CSX Corporation » : -+ Tllinois Environmental Protection Agency
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500 Water Street
Jacksonville, FL. 32202

Steven Armbrust

CSX Transportation Inc.
500 Water Street (J150)
Jacksonville, FL. 32202

Mark R. Reich
Kopelman and Paige, P. C.
101 Arch Street

Boston, MA 02110-1109

Louis P. Warchot

Association of American Railroad
50 F Street, NW, Suite 12041
Washington, DC 20001

G. Paul Moates
Terence M. Hynes
Sidley Austin LLP

1501 K Street, N.W.

Washington, DC 20005
Bill Fischbein

Ohio Environmental Protection Agency

P.O. Box 1049
Columbus, OH 43216

P.0. Box 19276
Springfield, IL 62794

Carter H. Strickland, Jr.

Rutgers Environmental Law Clinic
123 Washington Street

Newark, NJ 07102

Gordon P. MacDougall
1025 Connecticut Avenue, NW, Suite 919
Washington, DC 20036

G. Steven Rowe
State of Maine

6 State House Station
Augusta, ME 04333

Richard E. Lotz

State of Colorado )

Natural Resources & Environment Section
1525 Sherman Street, Sth Floor

Denver, CO 80203

Siu Tip Lam, Assistant Attorney General
Environmental Protection Division
Office of Attorney General

One Ashburton Place

Boston, Mass. 02108

sl

aura Swam



