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August 3, 2006

Vernon A. Williams

Surface Transportation Board
1925 K Street, N-W.

Room 700

Washington, D.C. 20423

RE: FE.D. 34893, The Chicago, Lake Sh0r¢ and South Bend Railway
Company--Acquisition and Operation Exemption--Norfolk Southern
Railway Company

Dear Secretary Williams:

Enclosed is my check for payment of the filing fee covering the Petition to Revoke
" Exemption filed on behalf of the Brothers of Holy Cross, Inc. in the above-referenced matter. If
you have any questions, please give me a call at 202-408- 6933 Thank you for your
consideration in this matter.

Very truly yours,

»

Richard H. Streeter

RHS:rs .
Enclosure et T

g o
M A L
H 0 vt d

Chicago Elkhart Fort Wayne Grand Rapids Indianapolis South Bend Washington, D.C.



_ Before the
SURFACE TRANSPORTATION B_OARD
‘Washington, D.C. 20423 '

The Chicago, Lake Shore and South Bend Railway ) 7 S o

- Company--Acquisition and Operation Exemptlon-- ) . E.D.Docket No. 34893

Norfolk Southern Rallway Company o ) ' ‘
- )

Petition to Revoke Exemption -

" The Brothers of Holy Cross, Inc (“BOHC”), pursuant to the provrsrons of 49 U S C. §
10502(d) and 49 CFR § 1150 35(f) by and through the undersrgned counsel petmon the Board.
.to revoke the exemption mvoked by The Chrcago Lake Shore and South Bend Rarlway _ -
" Company (CLS&SB) to purchase and operate lines of rarlroad allegedly owned by Norfolk
Southem Rar]way Company ¢ ‘NSR”) As shall be demonstrated the. Venﬁed Nonce ﬁled by
| CLS&SB on June 14, 2006 contains false and mrsleadmg mformatton Therefore pursuant to 49 C'

CFR § 1150 35(f) the Notrce is void ab mmo ' |

| | Background

BOHC is eoncemed with thc portion of the lines that cross over its property BOHC has
occupred the underlylng real property, which is located in the City of Notre Dame in St Joseph

County, Indlana, since 1842. The property is the srte of the campuses of Holy Cross College and

| Ho]y Cross Vrllage Holy Cross Village is northern Indrana s premrer contmumg care retrrement -

commumty. Today, Holy Cross Vrllage is in the process of being substantrally expanded S0 that '
a ful] contmuum of on- site health care can be offered to senior cmzens The property 1s also the
_srte for other i lmprovernents and uses furthermg the charitable mission of BOHC (the propertres '

are collectively referred to hereinafter as “the Campus”).

-



N No' raii s_eﬁice_: has been performed 6§er fhe .lines in QUestion for well over a decade.

' buﬁng that period, sections of the traék have been pa_véd ov.er and removed. Other scétions of
- the tracl_c_ are ovefgrown with "wceds. Moreover, other anibns of the line have Been fdnhally -
abandonécf by a i)ﬁor owner. In the interim, the college and the retirement cﬁommunity have '

’ :greatly expanded As a result, CLS&SB s proposed resumptlon of rail service would mterfere

w1th the current use of the Campus as a college and retlrement care communlty and would pose a

o .mgmﬁcant safcty msuc Indeed, it would consntute a pubhc nuisance were CLS&SB to be

‘allowed to acqmre the ri ght—of-ways (o; more accurately, the “former ri ght—of-ways) that aré
| -loc‘a;'s:ted on thé Cémpﬁs in order t§ resﬁme‘rail service. |
| | | Argurﬁent
, There are two rallroad rlght—of -ways that are the focus of this Peutxon The first con31sts -
| ofa one hundred (100) foot wide railroad nght—of-way that extends from a pomt several hundred
‘feet north by northeast of the St. J. oseph River to the pomt where it meets the partial remnants of
" asecond hne whlch consists of a former sxxty (60) foot wnde raﬂroad ri ght-of—way that in the |
| past exiended ina north/south dlrect:on across the Campus As shall be explamed n detall o
. infra, the under_lymg easement fqr the 60 foot nght-of-way expired by its own t‘erms more than a-
| decade ago - ’ | |
- Inits Notlce, CLS&SB claims that it mtends “to purchase and operate about 3 2 route
niiles of railroad between MP UV(.0 [whlch is located within the city of South Bend, Indxana]
and.MP'UVZ.IS, [which is loéated on the Campus] and between MP Z09.48 and MP ZO9.§ [é
| pprtioﬁ of whlch is loéated on the Cé.mpué - fhe remaindér of which is ldcatcd on the adjoining
campus of Saint Mary’s College, which is loéated to the north of the Campus].” CLS&SB. algd

claims that NSR is the “owner of the subject railroad.”



The foregomg claims are false and mlsleadmg in at least two respects First, NSR does
not own the nght-of-way that extends from Milepost 9.6 to Mulepost 9.48. As the ﬁles of the o
‘ STB‘reﬂect the Interstate.Commerce Comm1351on (“ICC”) authorized the abandonment of that .
portlon of the nght-of-way effscnve August 31 1984 See, Conrail Abandonment m Bemen
- i Coumy MI and St. Joseph Couniy IN. In its Order served August 31, 1984 the ICC rec:ted that o
On May 24,1984, Consohdated Rall Corporatlon (Conraxl)
 filed an application pursuant to section 308 of the Regional Rail -
Reorganization Act of 1973 to abandon a total of 6.5 miles of track _
known as the South Bend Secondary Track extending from-a point
near Milepost 3.1 in Berrien County, MI to the switch serving St.

| - Mary’s College at Douglas Road near Milepost 9.6 in the Clty of . |
Notre Dame, in St. Joseph County, IN.

Although CLS&SB says to the best of its knowledge that Consohdated Rall Corporanon ‘
“never sought abandonment authorlty,”' th:: ICC’s Order rebuts that statement. Not only vwas the" o
llabandon'msnt"c‘onstxmmgted over 'twonty‘ years_ago, but subsequent to thst date, thetracklocated .
| between Milepost'9.6 and Milepost 9.48 Wss tetno_v.ed by the vSivs.tsrAs' of the Holy_.Cr_oss;v lrtc;" S-es_.: - A'
" Letter to the Surface Transportation Board from Sister Joy O’Grsdy, Pr'e's'idcnt Sisters‘ of thé‘
Holy Cross Inc., dated July 10 2006, ﬁled in this docket, and Attachmcnt A hereto Plamly, |
becausc Conrail was prevxously authorlzed by the ICC to abandon the pomon of the lme between _
: Mllepost 9.6 and 9.48, CLS&SB has no legal nght to reinstitute rail service over that stretch of

the prevmusly abandoned nght—of-way As the Board has prevxously detcrmmed the C‘lass 7 '

-V Letter to Vernon A Wllhams from John D. Hefner, datcd June 26, 2006, at p. 2. .
? It is further noted that the Purchase and Sale Agreement provided to counsel by CLS&SB prov:dcs that the real

estate would extend from “milepost UV0.0.to UV2.8 and 209.3 to Z010.6.” The latter mileposts do not correspond *

to the mileposts set forth in the Verified Notice filed with the Board. It should also be noted that in ICC Docket No.
AB 167 {Sub. No. 407N}, Application of Consolidated Rail Corporation Pursuant to Sectxons 308(a) and (b) of the -
_ Regional Rail Reorganization Act of 1973, As Amended by Section 1156 of the Northeast Rail Service Act of 1981, -
for Approval of the Abandonment of the South Bend Secondary Track in St. Joseph County, State of Indiana, the
ICC authorized the abandonment of the line  from Milepost 10.5 to Milepost 11.8, Once again, the proposed
transaction, as set forth in the Purchase and Sale Agreement, appears to include real property that does not belong to
NSR. Counsel for BOHC are informed and believe that the aforesaid Agreement has been executed by NSR and
will be duly exccutcd by CLS&SB at closing. : .



_ Exemptzon procedures are not intended to apply to cases in- whrch a noncamer seeks to convert:
o ._ what would be non- rall property into a rarl line. ThlS whlch would be the case 1f any of the ]
-prevmusly abandoned nght-of—way were to be acqulred under those procedures. See szervze,w:
. Tremon Ratlrond Companv——Acgmsmon and Operatxon Exem]mcm -Crown E. nterprrses Inc.,
o ; STB FD, No 33980 Feb. 14, 2002 (slip op. at p. 9. | |
| BOHC has also dlscovered that a senous issue exists concermng NSR’s ownershlp of the_.ﬂ
o rern»atnder of 60 -_fo_ot right-of-way between Milepost 9.6,and 9_.9', most of whl‘ch is located on the g o
S "Campu's of B'OHC The 60 l‘oot right-of—way was the subjeet of a corporate re.s.o‘lution and =
o | .. appropnatron by the St. Joseph Valley Raxlroad Company on March 8, 1870. The appropnatron |
was part of a larger effort to obtaln an easement and lnstall rail servrce between Nlles Mrchtgan B
R ?'and South Bend Indlana Pursuant to the tenns of its 1870 approprtatlon by whlch it acqutred its o
- 1easement St Joseph Valley Rallroad Company ] nght to the 60 foot nght-of-way was to last -
".only dunng such penod as “said Company shall malntam its road thereon »
| Subsequently, the St Joseph Valley Rarlroad Company was merged with the MlChlgan

| VAll‘ Lme Razlroad in October 1870 After its completlon in 1871 the lme was operated and

s N mamtamed by the Central Railroad Company (“Mrchlgan Central”) Whlch was 1tself later

o ‘controlled by the New York Central Rarlroad Company ("NYC™). In 1929, NYC was authonzed‘ ‘

= to lease the property of the Mlch1gan Central upon agreemg to malntam the leased propemes to o

. _. | assume and perform durmg the term of the lease obhgatlons of the lessor under exrstmg leases
. ortgages, and other contracts relatmg to the premlses ” New York Central Umf cation, 150

'.tcc 278, 290(1929)

3

3 That line has already been removed both north and south of the Campus.
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Because the hne has not been mamtatned for well over a decade by Mlch1gtm Central |
Conrall or NSR the 60 foot nght of~way has explred by its very terms and the sole ownershlp“of X
' 'all nghts to such land and the rlght of—way now lie w1th BOHC Hence the 100 foot rlght of |
bway, which ttself is, currently severed at the pomt immediately after 1t crosses the St Joseph |
: River frorn the remamder of the line of rallroad that begins at Mﬂepost O 0 in the Clty of South
'Bend is not physmally connected to any hne of rallroad or rallroad nght of-way owned by NSR-
_ that extends m any dtrectxon | | |
| Second CLS&SB states that it “w111 hold 1tself out to provxde common carrler rall frelghtj: |
semce over the subJect ra11 facﬂmes The Board should be aware that there are no famhttes -
located on any,,po_rtion of_ the sobject- hnes_ east of the St. ] oseph River th_at would'_uttl_tz_e rar] : ‘
L freight sertfic_ev: BOHC will not use rar‘iil'freight service, Moreoyer, BdHC is mformed and , g
| betietres that neither the Sisters of the Holy Cross Inc. nor the UnioerSity of Notr’e Dame have o _

: any plans to estabhsh any busmess contracts with CLS&SB. In thls regard the Board’s attennon.

" isinvited to a news article, Notre Dame drops coaluby-ratl option, pubhshed In the South Bend '
Tribune on June 22,2006. In that amclc J ohn Afﬂeck Graves, Notre Dame’s EXCCUI]VC Vlce
Premdent is quoted as statmg that “’I‘he umversaty has no mtentton of entermg into an agreement "
w1th the South Bend short-lme rallway company to dehver coal ? Attachment B hereto SR

As the Board has prevrously recogmzed, the ‘class exemption procedures _were a’dooted;
v,‘.to serve shippers and cotnrnnnity interests by faciliteting continoed‘reil servic_e, on lmes that the:
‘selling carrier could no longer. operate profitably, by new smaller cam ersv. s'eeking to provide

, service more.efﬁcie‘ntly Riverview Trenton Railroad Company supra slip op atp 7 cmng

o CIass Exempnon-—Acq & Oper. of R. Lmes Under 49US.C. I 0901 I IC C. 2d 810 812 13

) 817 ( 1985). In this case, not only has there b_een no rail frei ght service for over‘ a deeade,vbut .



| ‘tlhe_re_‘ivsrrofde'méhd for future rail service. In snrnmary,:there is no communi‘ty interest m
renewed raii"ser\ricé that would pass through the Cernpus (or that of 'S'aint' Mary’s ;College). "‘
: Because of the lack of’i mterest the proposed transacnon cannot be sald to fit wrthm the pohcy
| :that underhes the Class Emmprron ‘ | |
. BOHC wrll reserve any comments with regard to th.at portion of the lme that extcnds

i' from er]epost Q,O _to the point where the lme'rs paved over rmmedlate_ly a_ﬁer c_rossmg the St. o
.L.,Joseph Rrver However, as dernonstrated by nurﬁerous artieles published in the South_Bend ‘
T_ribnne that ere 'ett‘eehed hereto as Attachrr)ent C, as well a;s‘ the IOppr’)sition pleading's‘ that’-haife L l'
| ‘ | been ﬁled with the Board- ‘the transaction is lrery controversial and at'a minimum, requires a. s
“ | more detarled record In this respect, it is noted that CLS&SB has oonceded that very
.controversral transachons have caused the Board to revoke or rej ect numerous exemptrons See, L
- :..e g szervrew Trenton Railroad Company, supra, slxp op. at pp. 7-10. | | |
Last 1t is now crystal clear that CLS&SB should be well aware that there is absolutely no 4 |

- present or future commercral actmty or need much less desrre for rarl frerght servrce north or’,

' - northeast of the St. Joseph Rrver Hence there i 1s no legrtrmate reason to reactrvate any rarl

- semee that would use any alleged nght-of—way wrthm the Campus (or that of Samt Mary s
- , VCollege) |
| Grven the demonstrated lack of any need for rarl frerght servrce by any shrpper or
" _ recerver located to the north and east of the St Joseph Rwer 1t appears that the underlymg
_' | ., ‘ purpose for acqumng nght-oflway through the Campus may have little or nothmg to do wrth rarl

- ﬁ'erght servme The absence of any indication that resumptron of rail frerght service is sought

_ ,_" Letter to Vernon A. Williams from John D. Hcfner dated June 26, 2006, at p.3.

An) suggestion that the line may be used for passenger service at -SOIE Point in the future is priently specious. and
must be treated with extreme skepticism. In order to transport passengers, CLS&SB would be required to
rehabilitate the track to Class 1 status as Federa! Railroad Administration regulations prohibit the transportation of
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by any potential customer, coupled with the controversial nature of the proposed _trans'ac,'ti'on' and
- the multiple, potential sa-fety-issues_ involved with the resumption of rail service, 'proyidc’i .

' sufﬁment reason for the Board to revoke the exemptlon N

Lasy, it is respectfuily suugutcd t'mt the undoﬂ}mg purpme of thc transacnon may be to '_' _

} acqmre the rail and other track matenals in order to capltahze on the current hlgh pnce of scrap Ce )

steel by abandonmg the lme shortly aﬁer the purchase is consummat'ed a process thar b'a‘s been A
a prevnously condemned by the Board See e, g SF&L Railway, Inc. -—Acqmsmon and Operatzon‘
Exemptzon-—T oledo Peorza and Westem Razlway Corpomtton Between La Harpe and Peor:a .
III STB F D. No 33995 (Slip. 0p served October 17, 2002) and Kern W Schumacher and -
: 'Morrzs H Kulmer--Cantmuance in Contro! Exemptzon»SF &L Rallway Inc STB F D. No
33996 (Shp Op served October 17 2002) If that is the case herem it should not be condoned » -
: by the Board. ‘At _a minimum; the Board should fully 1nveet1gate the tra_nsactron in order to T
preserv.e' the credibility of its pro_oe_dures; |
| | ': Conclu'sion' o
‘For ali the above-stated reasons the exemption is void crb' initio. -The' Boardbs_nould‘ o N

Jmmedlate]y revoke the exemptlon clalmed by CLS&SB.

Respcctfully submrtted
Barnes & Thomburg LLP

Richard H. Streeter
Richard L. Mintz
Richard J. Deahl
S o Counsel to the Brothers of Holy Cross Inc ;
Dated: August2, 2006 . .

passengers over excepted track. See 4‘9,C.F.R. 213.4(e)(1). As of this moment, there is noevéilabie information to

show that CLS&SB has the funds that would be necessary to bring the track to Class | status. Therefore, no

. credénce can be given to the suggesuon that the transacnon might facilitate the development of rail passenger .
service. _



Cernﬁcate of Servme

s Rlchard H Streeter do hereby cemfy that a true copy of the foregomg Petition was served thls g

. ‘2"" day of August 2006, by ﬁrst class mail, postage prepald and by e- mall as desxgnated on the

- '_ ":followmg named md1v1duals

. '-John D. Heffner PLLC g. hefﬁmer@venzon net)

1920 Street, N.W.

. Suite 800 .
’ vWashlngton D C 20036

' GregE Summy
General Solicitor”

* - 'Norfolk Southern Rallway Company

~ Three Commercial Place -

. Norfolk, VA 23510

0. Sister Joy O’Grady, President

~ Sisters of the Holy Cross, Inc.

: " -Office of the President
_.. " 301 Bertrand Hall, St. Mary’ sCollege
Notre Dame IN46556 5000 o

B j Sandra M Seanor Executive Director (macogdxr@macog com) K

~ Michiana Area Council of Governments -
227 Ww. Jefferson Bivd. -
"~ Room 1120 -

 South Bend, IN 46601-1830

JeffreyM Jankowski
Deputy City Attorney -

| _- County-City Building

- - 227 W, Jefferson Blvd.
~ South Bend, IN 46601-1830

- : R:chardH Streeter‘
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Notre Dame drops coal-by-rail 'opti'on: '

South Bend Tribune, June 22, 2006
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" Emiail This Story

| 'In keepmg W1th city's wnshes, umversxty wﬂl stay Wlth .
'truck delivery =

" ByMARGARET FOS_MOE )
o Tribune Staff Writer -

'SOUTH BEND -- The Umvers:ty of Notre
~.Dame has no plans to establish a business -
‘contract with a company that hopes to buy and
. reopen an old rail line running from the clty’s
 west snde to campus

”Thc umyemty has no intention of entering
into an agreement with the South Bend short- -
line railway company to deliver coal,” Jobn
- Affleck-Graves, Notre Dame's executive vice
_ president, said on Tucsday. "Now and in the
-+ foreseeable future, we'll have our coal
- delivered by truck.”

. ‘chresematives of thc Chicago, Lake Shore & * K
"~ South Bend Railway Co. had some "extremely
tentative" talks with Notre Dame's utility '
services manager and business department
- representatives in the past two or three years,
" Affleck-Graves said. "I think it would be
_pushing the point to say we've been in -
- discussions,” he said,

A raiiroad line stlll leads Into the coal
stmm area at the Unmmty or

South Bend Railway représéntatives are

htip/www2.southbendtribune.comystories/2006/06/22/local 20060622-sbt-LOCL-AL-Not...  7/28/2006

"-':Notre Dame drops coal by-raul optlon,'_;-



S_outhBéndTribung 3 o ) L v _nge2'6£3vvl, _

considering buying the closed rail line from -
Norfolk Southern and reopening it to transpoﬁ
coal and other materials to businesses in South
' zend Pasmser service mlzht be added later, Tribune PhotclSHAYNA BRESLIN
ey sai | |

Notre Damo, although tho unlvmlty's -
coal smpm.nu now arrive by truck

Rail company representatives told c1ty ofﬁclals that Notre Dame was one of the
potential customers o .

South Bend Mayor Stephcn Lucckc and council members are opposed to the xdea,

. citing safety and quality-of-life concerns. The old rail line cuts through residentiat v

- neighborhoods across the west side and would havc 17 at—grade street crossings without .
- flashing: hghts or automatic gatcs A o

* Affleck-Graves saxd he met w1th the mayor six or clght months ago to dlscuss the 1dea. t, o
As a steward of the university and its resources, Affleck-Graves said he is obligated to
listen to any proposal that ‘might increase the efﬁclcncy and economy of Notre Dame -

* Luecke made it clear he views reopcmng the rail linc as a bad 1dea, Affleck~Graves
sald

to the railroad pmposal the university would not go forward," Aﬁleck-Gravcs smd

“Notre Dame oﬁicmls have worked hard over the years to bmld a
strong relationship with the city, the county and local residents. - .
“We would not do anything to damage that relationship,” Afﬂeck— '

. Graves smd

That doesn't mean that the university always will agree with 1ocal
governmental officials on every matter, he said. But in the case of
. the raitroad proposal, Notre Dame w1ll yield to the wishes of the
- local commumty, he said. '

- Most of the energy uscd on the Notre Dame. camp\\s for heating,
cooling and electricity is generated by coal burned in the campus
- power plant. The campususesSOOOOtonsofcoalarmually The . . ‘ -
- piles of coal are stored on umvcrslty property along Douglas Road, near where the old
rail lme ends

A‘moek-emu

Until about 10 years ago, whcn the rail line went out of servxcc, coal shlpmcnts were
delivered directly to campus by train. The coal now arrives in South Bend via railroad

~ atasite on South Olive Street and is trucked to campus — about 3,000 tmckloads a
year. , _ .

While the distnbutwn varies from year to year, on averagcv 85 percent of thre Dame's .
energy comes from coal, 10 percent from natural gas and 5 perccnt Erom fuel oil.

If the rail lme reopened the city supported it, safety issues were addressed and
nmghborhood remdcnts didn't mind it, Notre Damc would consxder usmg rail semcc

,hn;s:ffwwz.sbumbgnduibme.gomfﬁoﬁmoos/osrzmm.20066622~sbt-L00L_-A1;Not..,,‘ 112812006

"I assured the mayor at’ that stage that if the city and the oounty were strongly opposed : 1_ o
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o agam for coal dellvenes dcpcndmg on the cost, Afﬂeck-(}raves said.

o “Gwen the opposmon to at, this is an easy decxsmn for us to conhnue w:ntix tmck
- 'delm:ry “he: said. : _ : : :

SR Afﬂecku(imvcs md South Bend. leway never prcsanted a8 farma! pmposal or contract ,
W Nutrc Dame. : |

. Th& com;)any also has: saxd thiat recpening thc rail lmc could raise: the powb;thty of
-passunger trains delivering Cbxcago fans. dxrectly to. campus for Notre. Dame fuotball

| ,Ifthc rail line were to reopen aad cxty ofﬁctals and: thc Chambm' of Commerce: ﬁmught _ f_

passenger trains to campus on football Sanudayswmﬂdbca good thing forthe .

;- . community, the university would be interested in exploring the idea. But Notrc Damc o
S _do-nsn“t plsn to pmsuc ‘such-a- proposal ztself Affleck-Graves said. o '

| ""Gcnemlly, we. havc a good, stmng, worhng mlanonshlp with thc cny and’ thc wunty "
.'.hewd, ”and:t’sourmtmtmmomamtmnthal“ ) , ‘

| "fi,‘th[fWerMargaretmeoe
mfosmoe@shtmfo com
o (574) 235:6329
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Various Articles publ1shed in the South Bend Tribune . |
related to the proposed Norfolk Southern Rallway Company/

Chicago, Lake Shore and South Bend Railway Company _
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* Article publrshed Jul 23, 2006 .

~ Rallroad head floated trolley plan for M. C.
'»‘Proposal dled in 1997 ‘

' MARGARET FOSMOE
- Trlbune Slafl‘ Writer

: Roberl S Hams, the head of a company planning to reopen a dormant rallroad line through o
: South Bend hes been a rallroad buff for decades '

N Harris spearheaded an efforl in the 1990s to establlsh Trolley to the Dunes a rail service '

-planned for Michigan. City using vintage South Shore commuter cars. The proposal d ied
, ,aﬂer falllng to get the backing of Michlgan City's mayor. v _

- That expenence didn‘t curb Harris' railroad enthusrasm He s oontmuing to pursue a pan to

" re-establish rail service on a Norfolk Southem line that runs from South Bend's west sideto
- the Unrversity of Notre Dame - .

R | "We have a contract and a closing date. We want to make thrs a win-win srtuation, Harmis
L ,said in a telephone lnterviaw from Colorado _

The startup of the rail lme must win approval from the U.S. Surface Transportation Board

" Mayor Stephen Luecke and other city officials are fighting the proposal, citing safety and
-, quality of life concems."This is a private business. We're not asking the city for any money
or help, said Harris, whose primary residence is in Porter, Ind., but fie spends rnuch of his -
' llme m Colorado in the real-estate development busrness . :

— ln the lnlerview, Hams dedclined to answer questions about financing or the rdentrty of his -
S rnveelors, but talked. passionately about rallroad hlstory

B He said he is leery of talklng publicly about his rallroad dream for South Bend because of
- the negative reaclion thus far by city leaders :

o ,’"..‘.'»"Whateverl say, it's. not good enough Hams said of city officials' demands

: Harris said he has walked the three-mile route of the rail line'in South Bend many tirnes
- Asked-to assess its condition, he said: "Some aspects of it are in-deplorable conditior, but

. the rail itself is m generally good shape."The rails would be realigned before any trairss run,
he said ‘

3 'rrHe said some railroad ties are rotting or weak and need to be replaced. Harris company -
o intends to run freight trains no faster than 10 mph.

| nghl riow, about thres rallroad ties of every 39 feet of ralt on the line are solid and good,

hlq:://southbcndtribonerconafappalpbos.dll/‘axﬁclc?Date=20i)60723&Category=NewS(iI&A_..._ 7/°28/2006



South Bend Tribune; southbendtribune.com o D pgg; 20f3 :

Harris said. To run a freight train at 10 mph, federal regulations require that at least foor ties
of every 39 feet of rail be good he said. All the ties on curves in the rail line would be -
replaced, ha said.

~ Harris said he's recelved engineenng estimates that lhe rail line could be repalred to usable
-standards for $300,000 to $350,000. .

Harris is a longtime aficionado of the South Shore Railroad, the electric. passenger line that
runs between Chicago and South Bend. He said he became interested in the South Shore
and its rich historyin 1877, when he worked as a producer on a PBS documentary about
the rail line titled "Passengers Use Light at Night."Harris said he grew up in Chicago and

owned a bicycle dealership 'as a young man, but moved away at age 24. He later lived in . -

‘Noblesville, Ind., and worked at the Indiana Transportation Museum, whrch is dedlcaled to
preserving lndrana s railroad history. :

ln 1994 Harris proposed a plan to establrsh rail service that would carry passengers
between the Indiana Dunes National Lakeshore, Lighthouse Place outlet mall and the
riverboat casino then being planned for Michigan City, according to news coverage at the
time In The Tnbune and the Mlchlgan City News-Dispatch. : , .

The trolley line would have used restored 1920s South Shore passenger cars The proposal o
also included openrng a railroad museum in Mlchlgan Crty R SR

_ Mrchrgan Clty's then mayor Sheila Brillson, brought an encl tothe proposal in 199? by
opposing. public funding of the project, the News-Dlspatch reported, The‘'mayor said she a

- had misgivings about the potential cost.The trolley effort would have cost $6.34 million, .
lncludlng $4 12 million to be raised over a four-month span, the newspaper reported

The planners had hoped to get some proceeds from the Blue Chrp riverboat casino that was . - .

preparing to start up in Michigan Clty Brillson earmarked the casino funds for city
infrastructure projects, such as paving, srdewalks and oonstrucuon of a new fire statlon

* Brillson noted the trolley proposal was a private project and expressed concern that the cnty :
mrght later be called upon to subsrdrze its operatlon : )

Harris is. the registered agent and pnncrpal for the Chrcago Lake Shore & Soulh Bend 3
Rarlway Co which was formed in August 2005. - o

The company hopes to re-establish freight service and possrbly passenger service usmg
restored South Shore cars on an old Norfolk Southern rail line that runs through South Bend .
to Notre Dame. The line has not been used in a decade.The company's name is taken from
an early name used by the line that became the South Shore Railroad. Other members of

the South Bend Railway board of directors are: Georgette E. Harris, of Porter; Dan Gorstein, |

of Arlington Heights, lil.; John Hankey, of Amold, Md.; and Gary Landrio, of Warren, Pa. -
" Besides offering freight service, the company has proposed a tourist paaseng'er service

" using restored South Shore Railroad cars. Passenger tralns could carry fans to Notre Dame
to attend home football games the planners said. . :

http://southbendiribunc. com/apps/pbes dilarticle7Dato=20060723& Category=NewsO1&A... 11282006
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- Hénissaidhadwns SvaintbgaSoumsmdam One is a wooden éardaUngfrom1908 S
, ,aodiaboingmstorad ha said Five unres’tored steol carsfromthe19203 are in storage.

U Staff writer Margarat Fosmoe:
- mfosmoe@sbtinfo.com

(574)235-8329

. hitp/faouthbendtribune.com/appa/pbes.dll/article PDato=20060723& Catogory=NewsO1 &A... 112872006
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Article published Jul 22, 2006 .
| Resldents await news on South Bend rarl proposal

By JAMIE LOO _
Tﬂbune sran' Writer -

SOUTH BEND — It's been more than a month since the public meetlng on the proposed o
Chicago, Lake Shore & South Bend Railway Co. railway. and nelghborhood groups are
waliting for more news before taking actron :

: The proposal would revive an old rarl Ime that runs through the crty s west srde and up to the R
University of Notre Dame. - : '

Cindy DeLeon. coordinator of the Near Westsrde Neighborhood Partnership Center sard
residents are closely monitoring the issue in the media. Since Notre Dame announced it .
- had no interest in the railway proposal, DeLeon said, rasrdents in her nerghborhood are |
~ waiting fo see if the plan will stlll go forward. _

- Aferthe Common Council conducted that first public meeting « June 15 DeLeon said, she
A expected another meeting to take place soon aﬁer

"We're waitmg to see what the ctty or council is golng to do. We don t want to waste our
efforts if it (tha railroad) is already a done deal 'she said. , _ ‘

The Near Northwest Neighborhood Inc. also has been walting for more news, sand Rebekah
Go, community organizer. Residents have been concemed about maintenance around the
tracks, which has standing water in some areas and also has become an illegal trash -
‘dumping site, she said. Most neighbors don't want the tracks reactwated and Go sald the
group may start a petrtton against the plan in the future.

Larry Miller, president of the Keller Park Neighborhood Assocration said the group hasn’t
‘discussed plans for formal action yet. Miller said neighbors are “playing it by ear” and
. wartmg to see what happens next in this process. Miller said he is against the project

“ thmk itsa mlstake, he said.

. Jeff Jankowskl deputy city attorney, sald the city encourages res;dents to get lnvolved :
Jankowskl said residents should send their comments to the federal Surface Transportatuon
Board. _ .

. N\ ,
Staff witer Jamie Loo:
‘joo@sbtinfo.com ..

 (574) 2356337

) http:/isouﬂibendtribune.com/appsr’pbcs.dll/article?Dateu20060722&Catcgory=Newso1&A.ﬂ.. 7/28/2006
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V:? Clty seeks full EPA rewew of rall
plan '

'Feds must study 1mpact before approvmg use

By MARGARET FOSMOE,
Tribune Staff Writer '

a plan to revive a dormant rallmad line that runs through the crty

The request was filed wrth the Surface Transportation Board the federal body that wrll
. - decide whether to grant the Chicago, Lake Shore & South Bend Rallway Co.an -
acquisition and operation exerption to start rail service.

*There is an unportam mvmnmenml xmpact wnh rcgard to thc opcranon of the rallway :

along these tracks and a(National Environmental Policy Act) review would be an '

important factor to ‘consider in: contemplatlon of the applied for excmptlon, assxstant
- city attorney J efﬁ'ey Jnnkowskl wrote in a filing with the board :

‘The National Environmental Policy Act of 1969 requires that federal agencies study
and consider environmental effects in their decision making. When necessary, :
appmpnate stcps must be taken to ease potennal unpact on the envuonment

South Bend leway pla.ns to buy the 1mused rail fine from Norfolk Southern Rallway
Co. and start provrdmg freight service. The company also is considering providing- -
Nlimited passenger service along the line using old South Shore Ranlmad passcngcr cars.

The rail line stretchcs from the city’s west side to the northern edge of thc Umvcrsny of
Notre Damc campus. It hasn't been used in at least a decade 4

 Bttpe/iwww2.southbendtribune.com/Stories/2006/07/1 8/local.20060718-sbt-LOCL-B1-City... 7/28/2006

me 18, 2006 _,

SOUTH BEND -- The city of South Bend has requmted a full cnvrronmemtal rcvnew of ‘-
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. . be able to request such a study in the future, according to Jankowski. The railway
opmhon would have a large impact on the cnvnrmmant w1thm the city, he said. -

s . ’J.S'mﬁ‘ ‘writer Margaret Foamoc '
'mfosmoe@sbtmfp.com
 {574) 235-6329
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" Coal won't be delivered to ND by rail
w:thout umversnty s permlssmn -

o

: Tribune Staﬂ' chort

SOUTH BEND -- A railroad company that hopes to rc-estabhsh frclght service on an -
unused rail line in South Bend won't try to arrange rail shlpments of coal tothe =~ .
Umverslty of Notre Dame agamst the university’s wishes. - —_—

John Affleck-Graves, Notre Dame s executive vice pres1dem saxd in June the umversny
won't seek to have its coal delivered on the rail line if cnty ofﬁclals and west-mde -
residents are opposed to reopenmg the line. :

~ After that announcement, some residents wondered whéther the rail compahy might go -
around Notre Dame and seek a contract directly with the umversxty’s coal vendor to -
dehvea' coal by rail. :

The Chxcago, Lake Shore & South Bend leway Co. will not do that, said Gary

" Landrio, vice president of engineering and development for thc rail company.
"'We wouldn't do anything that would be against what Notre Dame would wa.nt "
Landrio said. ' S

_ Notre Dame officials have looked into the matter ﬂxemse.lves’ "The dhlvermty has
. received assurances from its coal vendor that it wouldn't strike a deal for rail dehvcry _
' against the umvcmty’s wishes," Notre Dame spokesman Don Wychﬁ” said. '

Our Privacy Policy and Direct Notice To Parents -

‘Contact the southbendtribune.com Web staff,

bitpy//www2.southbendiribune comystories/2006/07/18/local. 20060718-sbt-LOCL-B1-Coa... 7/28/2006



SouthBendTn“bune E ' o :Page29f2

© Newscov cande&mrmlmnmprevxdadby
' ﬂwScumBdeﬁbumwlmmm
copyrigmo 19%2&05 South Bend Tribune

 http:/fwww2.southbenditribune. com/stories/2006/07/1 &/local. 20060718-sbt-LOCL-B1-Coa... ' 7/28/2006



South Bend Tribune ' o .- B _.-Pﬁgel"bfﬁ_" |

Contact Us | Sits Map | Archives | Subscrbe 1o The Trbunel | S¢ E

~ Email This Story

: Bend's west side?

- OPINION ONTHE STREET

. "I wouldn't want it in my backyard. Safety is a big issue.” -

Lo- Bette Roe, South Bend. '

: . _ ' /
< _ . :

- hitp://www2.southbendtribune.com/stories/2006/07/09/opiniion. 20060709-sbt-MICH-F9-_I.. 7/28/2006 -
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 Are »y'ou'fi'n' faVor of the.prdpos'a'i by o o
- South Bend Railway to re-establish.
freight train service through South s

| By Photographer SU ANDERSON And Staff Writer MARGARET FOSMOE : o



 South Bend Tribune - . _ _ o P_a'gei‘dfj_

"They'd have to rebuild all the street crossings. That's a
" whole bunch of money. 1 don't see it happening.”

— Richard Ives, North Liberty

"It} just be more congestion.”

. - Warren Graham, South Bend .

* httpi/fwww2.southbendtribune.com/stories/2006/07/09/0pinion.20060709-sbt-MICH-F9- I... 712812006 -
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"I wouldu't want the railroad with my kids living here."

- Lori Brown, South Bend, who just moved into a house
one bloek from the rail line

- "t rcallly' wouldn't bother me. I live right néxt to the tracks.
Anything that adds more jobs is pretty good.”

” - Victor Seward, South Bend

~ Our Prlvacy Policy and Direct Notice To Parenta
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News coverage and editorial content provided by
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N Mayor Luecke South Bend Rallway
plans off track
-.A‘MICHIANA POINT OF VIEW
By STEPHEN J. LUECKE

" Afew recent letters to the editor have criticized the city of South Bend for opposing
- - plans by South Bend Railway to re-establish freight trains along the spur line that runs
through a west side neighborhood. I would like to clarify some of the information and -

balance economic development efforts against health, safety, sustainability and quality
of life impacts. Our questions to South Bend Railway about these issues. havc bcen
 ignored or not answcmd satisfactorily. o

. If the proposed mlway scrved a derelict industrial arez and could he&p to bnng new
jobs and investment to the community, if it didn't disturb the quality of life for old and
new neighborhoods, and if there were a business plan that adequately addressed safety

- issues, we would be pleased to welcome the service to South Bend. In fact, weare =

currently working with the Indiana Department of Transportation and Norfolk-Southern -

~ to consolidate rail spurs in the corridor between Inchana Avenuc and Sample Street,
where there is room for ‘

industrial redcvclopmcnt. But that is not the proposal from South Bend leway oo
Instead, its line runs through mostly residential areas, touching only a few industrial
sites. Its plan has brought objections from both the Sisters and the Brothers of Holy
‘Cross, as well as from residents of the impacted nelghborhoods on the west sxde,

- "North Shore Club and Holy Cmss Vxl]age , v

There are }eg:txmate concermns about the safety of the trestle and the mks as well as
the unprotected sections of track that cross numerous streets and run past parks, schools

htp://wwrw2. southbendtribune.com/stories/2006/06/30/opinion. 20060630-sbt-MICH-B7-... | 7/28/2006
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~ provide more detailed facts about the cxty's position on this project. As mayor, Ineedto -
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_ and recreation centers. This rmlmad line has been cﬁ'ectwely abandoncd for years. It
~- needs a solid plan and major investment to bring it to acceptable standards

L Wc have been told that one reason the spur line has not been used for more than 10

_ years is that the engineer of the last train to go down the tracks rcfused to dnve lus load

e over the trestlc bridge across the

river. He stopped his tram at Riverside Dnvc and dmve it in reverse all the way hack to. - |

. the main line. To my knowledge no repau's have been made to that trestlc since then.

- When we asked South Bend Railway's opcrators to have an mdependent cngmeermg '

analysis done of the trestle, they had their own in-house engineer review it He = . -
suggcsted that rip-rap should be placed at the base of one of the pners to protect it from

erosion, that the 16 shims which have been added to the top of that pier shouldbe -
- replaced with a ball bearing system to properly support the weight of the trestle. and that

~ the deck should be replaced. During our conversations with South Bend Razlway, the . .

- only improvement the company has committed to make is to add a 17th shim to fill the -

. B9 between trestlc and pier. No work to protect the pier. Not even a coat of | pamt

One of the last trains to traverse these tracks derallc«d on Saint Mary's Collcge campus.-
" Since then, the lines have further deteriorated. Many rails and ties are missing. We: have
‘heard that it could cost $1.5 million to restore the track and trestle to safe condition. - .~
(This figure does not include the cost for active traffic control at major street crossings.)
" Yet South Bend Railway told us that they want to start up operations with just $200,000
and that by limiting trains to 5 mph, it would only need to meet the minimum safety .
. standards (for example, on]y four out of every 10 railroad ties would need to be sound). -
- Minimum investment to minimum standards does not give much confidence in South
- - Bend Railway's commitment to safety. Our requests to see a business plan that would
- show continuous mvcmtment in the tracks over a period of time have been 1gnored

" These trains will cross 17 streets in the city of South Bend, including Lincoln Way :
" West, which carries 23,000 vehicles per day. They will also cross Indiana 933 with its -
28,000 vehicles per day. The trains will travel at 5 mph with a flagman walking in ﬁ'ont
to stop traffic. At each crossing the trains will need to sound their homs. Over the years,
. excessive train whistles have been the source of ongoing complamts to my office. Since
. many of these crossings are so close together and with these trains going so slowly, one

* could expect to hear.a continuous horn blast for 10 to 15 minutes rather than the -

intermittent toots of the horn that many expect. Could all these traffic disruptions lead

. toroad rage and attempts o beat the train? Absolutely. Yet when we asked South Bend
- Railway about their plans, the company's operators cavalierly responded that we could
close off some streets. Only last week did they finally offer to mstall traffic controls at -

" -Lincoln Way and 933.

Thc partm:rs in this venture have also proposed opening a South Shore muscum,

~_ running vintage South Shore cars on the track and even running a line down -

Washington Street. Yet they have provided no estimate of the costs for such ventures,
no plan showing where the funds would come from and no indication that these
- attractions would be sustainable. Museums rarely generate enough revenue to cover -
operational costs. Who would provnde the subsidy? ‘

httn://wwa.soﬁthbendm"bune.éoin]&toﬁos_/ZOOﬁ/%B0/opini6n.20060630'-sbt41\/IICH-B7-... -~ 7/28/2006 .
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. Wz have: aaked the investors in Souﬂl Bend. lewny to provide a. buauu:ss plan wh:ch .
shows the necessary investment in-safety:and which pmvxdes ‘assurance that the project
is sustainsble, We have-asked for a timetable for needed improvements, We specifically -
asked what will be done to stabilize the trestle across the St. Joseph River. Weasked
what ﬁmdlngmmqucaadfmmﬂm citynowormthzﬂmn'eandwhawﬂwwumn!‘

- funds they expect to receive. We still do not have answers to'these questions. The city

. of South Bend welcomes privaie investment that creates jobs-and improves the quality

of life in-our community. We also expect straight answers to legitimate. qmtmns 1 w:ll
.continue to.oppose this pmject xmnl we get. appropnate answers, - N

rStephceu J. Luecke is mnyor of Sonth Bend
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: fMore questlons than answers on
‘train plan |

- OUR OPINION

Gary Landno wants cveryone to get on board with his rmlroad devclopment plan Wc
~do, however, share the concern of the South Bend city administration regarding .
- Landrio's aim to reactivate a spur line of the Norfolk Southern rmlroad

" The hne runs from thc University of Notre Dame through the Saint Mary's Ccllegc and
- Holy Cross College campuses, and then through several of South Bend's west side
nelghborhoods to another rail hne behind the: Goodwxll store on Western Avenuc

f. _Thcrc hasn't becn a train on that track for a decade. We are not rallmad peoplc. butin
- looking at the track — overgrown, paved over and even missing in places -- we-can' sce E
) that rcstoranon would be a very costly, comphcated cndcavor

. [n addmon to the cost, there would be cons:derablc noise, dxsruptlon and mconvemence .
to remdents Many intersections would have to be tom up m order to rcstorc the track

, And to what benefit? It is hard to see how actxvatmg the track would be good for South
- Bend residents, even if it did dehver coal to Notrc Dame's power plant, whxch now
- seems doubtful. . .

'Landno, the Wan'en, Pa., busmessman behind what he aims to call the South Bend
leway, claims to wonder what all the fuss is about.

. He says he has been talking to the city about his plan for many months - that he ﬁrst

- made a presentation to Mayor Stephen Luecke last August -- and that he has answered =
all questions, up to and including hiring a bridge engineer to inspect the trestle over the »
Sl Joseph R:ver, near R:vermde Drive and Angela Boulcvard .

. htten [ e RN TPTE T ORI PR LYY T mmm s . o e -
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Part ofLandnos p:tchhasbeentomm:mxze the scopeoﬁhc operauon Inameetmg
with The Tribune's editorial board, he repeatedly stated that there would be only two
ls-car trams a week to dehver coal to Notre Dame. . '

If, as it now appears a deal with Notm Dame would not be the foundation of thc rml
busmess, the quesnon of how often the tram would run is not answcred o

In any case, wnth thc sketchy information Landno has provided regard:ng h1s busmws
plan, it is hard for us to understand how the costly, dlfﬁcult _]ob of rcstonng the track
- would be Justlﬁed

" Landrio says he hopes to establish business relstlonshxps with compames located
"~ between Notre Dame and the rail yard and even talks about the possxb:hty of
v electnfymg the line so old South Shore cars could run on 1t _

| So,therecouldbeanunknownnmnberoftmmsrunmngdayandmghtmthcyearsto
.come. Or maybe no trains. :

- If Landrio is successful in devclopmg his business, he mtends to do so while meetmg
: xeqmred rail and crossmg safety standards, which would mean that the train would blow -
vxts hom at every crossmg, as required by the Federal leroad Admmlstranon "

- ‘To start thh, no lights or crossing gates wou]d be installed at any of tbc 17 streets the *

" track would cross, except posmbly at LincolnWay West and Indiana 933 (at Douglas »
' Road)

If Landno s busmess hopes do not work out, then South Bend's resldents would be
subJected toa lot of chsruptlon and cost to 1o purpose.

_ Landno wants the support of the city and the state in order to obtam funds for crossmg
unprovcmcnt

‘ But he shouldn't count on it until he presents a very dctalled plan for track rcstoranon -
and crossing repair -- including costs and a timetable -- and a thorough explanation of -
the costs (mciudmg nelghborhood dlm'uptlon) and benefits that would accompany this. o
venture. , : :

. Rxght now, there are too many unanswered questions and too many reaébns for édncem ‘
to justify the city's support. Ifit really is a good, viable project, let‘s have the detanls so
X weallcangetonboard N .
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’jj.,Rall Ime plan expected to proceed

' Official: Company is not disappomted by ND's
: decision |

. By MARGARET FOSMOE
. ‘Tribune Staff erter

SOUTH BEND -- A representatxvc for the Chlcago L.ake Shore & South Bend leway
..+ Co. remains optimistic about plans for expanded freight train service in South Bend,
.. despite the fact that the Umvcrslty of Notre Dame wxll not contract with the company
- for coal dehvery _

: Gary Landno vice. pmmdem of engineering and development for South Bend Raﬂway, :
o smd he an't disappointed by Notre Dame s announcemcnt .

"Not at all. We did not expect tohave a s:gnod contract wnh Notre Damc " hc smd

*. Landrio said he is contmumg to contact possxble customers rcgardxng the plan to revive
~an old rail line that runs across the city's wcst and north side. ‘

h Threc local busmesscs ment:oned as potcnnal customers in a 2005. South Bend Rallway
report say they have no formal ties to the proposed rail line. The report mentions Steei
Wamhouse, U.S. Scrap & Recyclmg Services, and Umroyal Technology ’

. "Compct:tlon for ml service would be good said Michael Lerman, president of Stecl
Warchouse, a company based on Tucker Drive on the city's southwest side. The firm
uses both rail and truck service for shmpmcnts at its headquarters, which isn't on the rail
lme proposed for reuse. S .

. However, Lerman sand he knows of no dlscussxons betwecn hxs company and South
- Bend lewa.y

T httne i ennthhandirihnma naes lrtaci anFINNLINE AN . .8 ABALFALAA V1 ¥ AST Lo = o —mnme
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: "Wc'd be happy to take a look at anyf.hmg that would hclp us be more eﬁic:cnt, he
o sald :

Steel Warchouse also operates 8 faclhty at 1400 Rwermde Dnvc, Just north of the old
rail line near the St. Joseph River. But therc 15 no need for rml semce at the RIVCI‘SIde
Drive locatlon, Lerman said. - .

YU S. Scrap & Recyclmg Services, 1420 S. Walnut St., hss no rclatlonshlp wﬁh South
- Bend Railway, owner Michael Morns said The scrap ya:d isn't on the rail lme
proposed for reuse. .

' Morns said company repmcntatwes comncted hlm about a year ago to mqmre about
‘ buymg some pmperty but no sale occurred. . , _

" Morris alsois a partner in a company that owns Hurwxch Iron, an industrial, pmperty on
Circle Drive off Washington Street. The old rail line runs next to the Hurwich Iron site,

which is used for industrial recycling. Hurwich Iron is not a customer of South Bcnd
" Railway, he said. :

Uniroyal Technology is now known as Royal Adhesives and Seal'a.nté It is based ét N
2001 W. Washington St. in the former O’Bncn Paint oomplex near the old rail hne
. proposed for reopening. : _ _ o

' "The odds of us using the (rail) service are pretty slim," saxd Randy Grem]ee, the .

company's vice president of operations. He said he had one brief conversation more = = .

. than year ago with a South Bend Railway representative who was interested in buyinga
. small portion of the property. No sale occurred, and Greenlee sald he has heard nothmg -

more from the rail company

In a telephone interview Wednesday, Landrio said he is not concerned about the lack of - "
customers so far. "Everyone has said the same thmg "When you are in busmess, glve
me acall,'" he said. :

Once South Bend lemad complcrm; a purchase of the unused rail line ﬁnm Neorfolk

Southern, the company will be i ina much better position to reach business agrecments ‘
with customers, hc said.

" He said sxgmng up freight customers would happen concurrently with restormg and
rcbmldmg the rail line, wh:ch hasn't camed train traﬁc ina decadc T

The Chlcago, Lake Shore & South Bend Raxlway Co. was mcorporated inIndianain
August, The company president is Bob Harris, who lives near Mlclngan Cny, Landrio -
said. Hc declined to pro\nde the names of other mvcstors _

'Staﬂ' writer Margaret Fosmoe:. |

,mfpsmoe@sbﬂnfo,com

(574) 235-6329

* hitps/svww2.southbendtribune. com/Btories/2006/06/22/local. 20060622-sbt-LOCL-A1-Rai... 7/28/2006
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“Rail line debate heats up

South Bend Railway, ND officlals peppered with
questlons -

 ByJAMIE LOO
Tribnne Staffl Writer

"SOUTH BEND -- South Bend leway and
the University of Notre Dame faced tough
. questions and stinging remarks from Common
- Council members and residents Thursday
about a proposed plan to revive an old rail line
~ in the city. .

* The railway could bring boxcars of coal ;
directly to campus and create a passenger train |
line on inactive tracks through the city's west
side. Mark Boverl, an attomuy

' " representing South Bend Raitway,

" Affter a little more than two hours, the meeting ;’;::::n?::‘ﬁ?‘“.g::: 3::";:"0::.‘

ended with few questions answered and a plans to reactivate old rail tracks on:

promise by the city: This is not over yet. Thursday in Council Chambers. The -
. , o : S city ls opposed.to the plan because

"We don't have any contro}, folks. If the of safety, property values and q"-“*v

" Federal Railroad Administration allows itto ~ °f 'ifé concerns..
- happen, it will happen,” said Council Member
~ Roland Kelly, D-3rd. "I think all we can do is
to make as strong an argument as we possibly
can ... rile the federal authontles to let them know we are Opposed to thxs

: Tribune PhotoIGENE-KAISER '

. Council Member Ann Puzzello, D-4th, said she hopec congrcsmonal delcgates wﬂl be

‘ httpi//wwa.séuﬂ;bcﬁdﬁbune.com/stories/2006/06/l6/!0ca1.2(_)060616-sbt—LOCL—AI-Rail'..». 7/28(2006

Cjune 16,2008 .
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: onthecltysmdeandworkwnthus

o 'Mark Bover, a local attorney rcpreaenhng South Bend Railway, read a letter fom
company President Bob Harris, addressing: the concerns outhned in a council lctter sent
S oto thc company on Tuesday. =

- TheletteraaldtrmnstoNotreDmnewouldmnatnomorethan25mphandreplacc
N 500 truck movements ofcoalperyear on city streets.

U The letwr said that "the dunogmph:qs ' in the nmghborhoods along the rail line have
. changed since the rail stopped operations 10 years ago. Fewer Jobs, vacant and
~ abandoned homes, and. other factors have already leﬁ a negatxve unpact on the
'nclghborhoods ' .

) “It is difficult to understand how our mchvat:on ofa two mdc rmlroad lmc will have a
- fuﬂher adverse effect on the city,” Boveri read. ' '

- The timeline for actwatmg thc raxlway is estunated in the fourth quarter of thxs
calendar year," he said.

Ilm Lyphout, Notre Da.me vice prcsldcnt of busmcss opcratxons, said the umvemty has
~~ beenin dlscussxons with the company 'Notre Dame has kcpt the city mformed of these
. meetmgs, he sa:d

"We have been given no compellmg interest at thls pomt to establish a busmas
- - relationship. lam notin a posmon to commit the university to the investment future I
L cannot say what thc umverslty wxll do in the mdeﬁmte future," he said. .

. Lyphout said he could plcdge the umvemty's commltment to workmg w1th the cxty on - .
thls issue. : , _ : : ’

S 'Councﬂ Member Charlotte Pfeifer, D ¥2nd, said the tracks crnss 'over:19 places in h@r
- district where there is pedestrian and car trafﬁc Pfeifer asked Boveri what the beneﬁt is
v to nemdents who live thm o

o Boven smd trains alrcady un through the c1ty and the commumty is used to deahng
ynth crossmgs, whether it's in that district or somcwherc clse. o

L "Maybe you're used to it, sir; but I am. not, Kelly said. "I gct held up by trams oﬁen
- and] don‘t like it vcry much. .. The impact would bc mtolemble " :

‘ "Many of us don‘t like it but sometimes we have to contend thh those thmgs," Bovcn -
- said. - : _

* Kelly asked if Notre Dame's cost savmgs was du'cctly related to the plan and who
would make money off the rmlway ,

- Boveri reiterated that there i isno busmess relanonshlp with the umverslty and that
o dehvcnng coal to Notre Damc ‘was onlycited as a posmbxlﬁy

- t/furara2semthhendtribune. com/stories/2006/06/16/1ocal.20060616-8bt-LOCL-Al-Rail... 7/28/2006
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"Thisisa private investment by a consortium of investors who ﬁrin'hive a Sonth Bend:
presence,” Boveri said. "But you are absolutely correct ... they (Notre Dame) are -

.. Jooking to do this because they anticipate this would be a good business cndeavor for -
them." » :

" Boveri said the dmect train dehvery of coal would reducc truck traffic thxough the city.
. An electric trolley would have minimal impact because it would have less noise and
polhmon, he said.” .

Because the official name of the company is Tbe Chlcago, Lake Shore and South Bend
Railway Co., David Varner, council member for the 5th District asked whattypeof = .
corporation was formed and if legal filings would be done in Indiana or Illinois. Hamis' =
letter also mentioned a "foundation"” as opposed to a corporation. Boveri smd the o
foundation amd the investors were separate entmes : ,

- Pfeifer asked what would bappen if Notrc Dame decided not to accept thc mxlway s coal
transport proposal L

Boveri sa:d to give a dcﬂmbvc answer would be speculanon on his part but smd, "
don't think gomg ahead is contingent upon the umvcmty becommg a user of or reliant
upon thc tmm project that's proposed " L

asked, Boveri said, "] wish I could be more spccnﬁc but Ij Just got thxs asslgnment
today "

v "Wcll then, you're not that much fer ahead of us (m mformanon) In fact you 're bchmd
- us (councnl)," Varner said. . .

Pfeifer and Council Member Karen White, D-at large were both appalled the company o
letter implied that because the line runs through poor neighborhoods, it was OK to”

. continue with the plan, White said the council is trying to revitalize those areas and just
‘becausc problems e)ust, doesn‘t mean something with a hlgher neganve unpact is -
welcome. :

"The people that live in that district deserve better," she said.

Residents who live around the old rail line said they were worried about safety,
- property values and pomted fingers at Notre Dame for not bcmg upﬁnnt with thc
umversxty's interest in the railway. ‘

Leslie Bodnar a representative from the Northshorc Woods ncxghborhood said the
return of a rail line would bring down property values. Part of the tracks sit on a slope,
. and Bodnar said residents were concerned about erosion on the hill and coal spilling -
- over. . Co ) _ —

Judith Robert said she remembers when Notre Dame refused to allow the tracks to be
turned into a walking and biking trail several years ago. Robert said at the time Notre -
Dame representatives told her the university was keepmg the tracks "just in case,” it
becamecheapertoshlpcoalmbytmn. _ §

htto://www2.southbendtribune. comy/stories/2006/06/1 6/local 20060616-8bt-LOCL-A1-Rail... 7/28/2006

- After declining to speculate on the company 's response to some of the other questions. O
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- Whatwe'rclookmgmwthebencﬁtofoneblgcorpomnon,NoucDamc andonesmall
: ,oorporauonmthedcmmof the whole commumty, shcsmd. =

- Thomasanett,wasﬂ:conlymsxdmtutthemeeungmfnvoroftheplan Bumcttsaxd

N | . "YO“ (c:ty Ofﬁcmll) are sending a tem’ble messagc to anyone who wants to spend any
o moncyonwunomlcdevelopmentmthmmty, hcsald :

o The councll will schedule another pubhc meetmg with South Bend Raﬂway mvators,
'whchmﬂbemno\moedatalaterdate S . -

B Kelly suggested residents consider cm:ulatmg a petition to show opposmon to the plan
~ Council President Tlmothy Rouse, D-at large, said he feels Notre Dame is still the key
/""" to halting the plan. The university and city have built a stronger relanonshap over thc
. pastfew years, andRouse smdhcdoun‘twanttosecthnt regress, ,
o "I wou]d urge the unwamty to rethink thm thmg, he said.
| g Staﬁ'wnter.lamzeLoa
. , ,;loo@sbbnfo.com-

" (574) 2356337
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‘Rall plan foes muster forces

- 'Common Councll sets meeting on actlon pubhc can B |
~ take.

.- By BRENT FORGUES
B Tribnne Staﬁ Writer

. SOUTH BEND -- A few blocks from Cmdy R
- . .-’ DeLeon's home on the west side, two active .
" railroad lines run east and west, ﬂankmg her

o home

' DeLeon, who can hear the train whistles from.
her home, expressed concern about the :
proposal to put the long-idle tracks that run
north and south neas hq' bome back in service.

o .-"That's horrid," she sa:d in surprise aftera - So:lth Blmd lt’lhaliwntry‘ hnw;;;b cr'l;ln »
- -reporter described the plan. "This runs throu tralns along these tracks,: pass .
 the heart of the nexghbgrhood and nobody & - % shurch and the Mac(in Luthe; King

o Jr. Recreation Center In South Bend.
- wants to live next to more railroad tracks.” . Jhat possibliity has ralsed concerns

S S ~ about the safety of chlldron in tho :
- On Tuesday, a private company announced it  area. '
‘wants to buy and renovate an old rail line - : : o
stretching from South Bend's west slde to thc : Tribune Photo/lJIM _-R'DER
. University of Notrc Dame. o :

~ The company; South Bend leway, dxscussed buying the Norfolk Southemn line that
. hasbeen unused for years and now sits partially under roads and neighborhoods.

 bitp/www2.southbendtribunc.com/stories/2006/06/1 5/10cal.20060615-sbt-LOCL-A1-Rail... 7/28/2006 -
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; Runnmswughtbyadaycare thcpm'tofthehneaneLeonwﬂlformamangmar
mlmdwhemtconnectaw:thﬂnenlmadyestabhshedhnes,uappmgthcpomonofthe :
-nexghboﬂmodthhm. :

“Ican‘tbehevetheygotthatfarandprooeededmthoutcuyapproval sheamd "'rome,'
thuuaomcthmgﬁntmdapubhcopzmon.

' The Common Council scheduled a public meeting for today about the deal afteritwas -
brought to the council's attenhon earlier this weck A

| Mayor Stcphcn Luecke said he opposes the plan, citing safety and quahty—of-hfe ,;
concerns, and counc:l members are angry they didn't l:now about it earhcr B

But Gary Lmdno, a wmpany rq;rcscatahve for South Bcnd leway, saidhehad -
. spoken with Luecke and other city officials, including city engineer Carl Littrell, about .

* ayear ago. Littrell said city officials told Landrio they d:dn't like the ldea bccausc of
- concemsabouttheplan’s eﬂ'ectonthecny N , L

But Landrio proceeded with the plan anyway, and his company’s deal would be
finalized if it weren't for a mandntory two-month wamng penod that will push the
closmg to rmd-August :

“Tonight's meeting will nddrm what actions
i thepubhpcantaketo stop the deal, -

"We're doing everything we can at this point,”
deputy city attorney Jeff Jankowski said
Monday. "But I think that a grass-roots '
~ movement at the neighborhood level could be
the strongest fight we bave going in this
~ battle.”

DeLeon, who's the vice president of the West

- Side Neighborhood Orgnmzahon,haaalrcady
started her fight.

Although DeLeon can't attend the meeting,
she said she will begin petitioning and
- informing her neighborhood about what lies
ghead, = .

"Hopefully, it's not o0 late to do that,” she
- said. "There's enough other ways to transpon
= thexr goods "

But the west sxde is not the only area affected
by the deal; a report compiled by the city lists
almost 20 other mea, including paxks md

o schools.

httpymz.mumbmdmbme.wm/mﬁaamlsnocal.zooeosls-sm-i;pcbm-m...* 7/28/2006



" SouthBend Trbume . Pagedof3 .

- Part of the rail crosses Linden and Circle
 avenues, both named in the report and the
" homies of a Frankie's Barbecue and the Martin
""" Luther King Jr. Recreation Center. And the -
4-posslb1htyofth=raﬂscommgbacktohfe1s e Lk
* something that can't happen, said Sean Trotter,
pmndcnt of thc Frankic's Barbecue ﬁ'anchuc '

L ""Not in our nc1ghborhood he said vmh '
- certainty. "We've got too many kids runmng ‘
“around." -

_ The King Center, a commumty and .
recreational center for South Bend, sits with
" itstennis courts alongside the tracks on -
" Linden. _

- The presence of trains near the center creates-
~ the potential to attract mischievous children,
~ - 'said Ron King, the center's summer camp
. director,

"And the numbcr one concern of the general |

public should be the safety of children,”" he -

said. "They can do alot of damageto . -~ . S

. themselves if certain safcty measures aren't g RIS 3
'putmplace i v

o But Peggy Clark, who hves and works a fcw
blocks from where the rails cross Portage
- Avenue and remembers when trains rode
" 'them, said people will become used to the | ,
* . sound of train whistles and maybc evcn enjoy , : T
v- 1 as she does | 5 | o | Enlarge Graphic

Son Oy B Bt B I ST

. Clark saxd the pOSSlblllty of thc rails’ reactivation may also prcvcnt pcoplc fmm o
-~ dumping their garbage on thcm which are littered with empty beer cans and plastlc
- -bottles '

e thmk (a train) adds a bit of nostalgm to the nelghborhood she saxd "’I‘hcre ] more
iunpomu:tt thmgs in life to wony about." :
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Tracks Iead to regulatory crossmgs

Safety and enwronmental concerns pendmg

‘ By JAMIE LOO, JAMES WENSITS and JOSHUA STOWE
, Tribune Staff Writers ‘

SOUTH BEND -- The South Bend Raﬂway

~may not be going full steam ahead just yet as S :
the company prepares to tangle with : o SR
regulatory redtape. . . On the Web -

Mayor Stephen Luecke said chnesday that £ mo;: &g‘;‘;‘m‘: "a“;a‘a‘“m f -
~ the city is still contacting state and federal badmbm‘sm ; hato o
- officials-on ways to stall the plan . sou une.o s

" "We're looking for ways to help federal rcgulators undcrstzmd thc issue and that it xsn't a
fully hatched plan, Luecke said. .

U.sS. ch Chns Chocola, R-2nd, said Wednesday that he wﬂl work at the fedcral lcvcl
. to help the city, and Andy Fisher, a spokesman for U.S. Sen. Richard Lugar R—Ind
said Lugar's transportatlon staff wxll also look into the matter. :

Gary Landrio, a representative for South Bend Railway, said the closmg for the
. purchase of old rail lines from Norfolk Southern is expected in nud-August because of
o a 60-day waiting pcnod in real estate regulations.

Chocola's mmal response was to send a letter seeking assistance from thc Fedcral
leroad Administration, which has jurisdiction over rail safety i lssues -

Chocola said it is too early to tell whether his efforts will be successﬁﬂ but added that
"my impression right now" is that thm is not a very viable project. -

hittp://www2.southbendtribune.com/stories/2006/06/1 5/1ocal. 2006061 5-sbt-MICH-AS-Tra...  7/28/2006 7

Jum152006 L



SouthBendTnblmc . ' o | o Pagc29f3'

In a separate letter to the Common Councnl, Chocola assured council members that he
- will not seek any federal money to help the South Bend Railway buy or improve the -
line and asked members to keep him mformed as you ndentlfy speclﬁc federal areas
: whmlcanbeofasslstance" o _ _

L fne red tape

U Xeff Jaukowslu deputy’ cnty attorney, sald the old rall lmes are deslgnated machve "
... Based on his undermdmg of the law, Jankowski said that because the railroad was
- never abandoned,” it can simply be reactivated with few gmdehnee to stop m

Ca.rl Littrell, the clty engmeer saxd, "It's regulated by the Fedeml Railroad
Administration. It can be started and go without any regard for South Bend "

Jankowsh said Norfolk Southcrn petmoned to abandon the rails about 10 years ago, but .
- the Umverslty of Notre Dame protested the petmon and won.

L Landno, of the South Bend leway, said an attorney for the company will demde howv )
"~ it will pursue any approval it requires, adding that he does not know when that will

L happen 1t was ot immediately clear Wednesday what approval the company mlght

- Angxe Fegaras, a spokeswoman for the lnd:ana Dcpartment of Transponanon s LaPorte
" office, said the maintenance and inspection of the tracks and bridges is up to the Federal -
~ Railroad Administration. The state tmnaponanon ageney is responmble only for the. rall .

- crossmgs _ o N

i South Bend Railway’s plan, the 17 crossings along the rail line would not have
.. flashers and automated gates. The safety proposal includes train horns and a ﬂagger :
- .walkmgmfmntoftheu'mnatcachcrossmg

" Landrio smd he has had some discussions with the Indxana Department of L
R Transportation about a "change in protection” for places such as the Lincoln Way West:

.+ crossing. That would allow Landrio to install additional safety measures sueh as’ :

o ﬂashmg hghts and. gates

, If the rail line is revived, Fegaras said the state agcncy would review the crossmgs to
" determine the appropriate safety measures. The agency cun'ently has no project plans v
- scheduled along the rail line. 4

"1t would have to be rewewed once they determmed whax the plan was and the progect
.scope, Fegaras said. .

Beeause the area around the tmcks is private property and the state tmnsportatmn S L
agency regulates crossings, the city couldn't legally install more safety features, Littrell -

o Landrio said his coxapany iswilling to diséuss_ crossing arrangements with the city.

 hitpy/fwww2.southbendtribune.comy/storiea’2006/06/15/local 200606 15-sbt-MICH-AS-Tra... - 7/28/2006. -
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Safety concerns ui:ed
' -Wednesday

machvehne

number of accidents, Kinser said.

~ people and injuring 25.

was fifth i in fatalmea and 14th in injuries.

duatemxsmons

‘there’s a vwlanon at that site, accordmg to state codes
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Anothertramhnenmnmgﬂ:roughSouﬂ:Bendwomdmcreasetheposslbxhtyofmore R
accidents and heighten the need formore public educanon,asafety advocate sald on _

.Thomas Kinser, the state ooordmntor for Indiana Opem:on Lifesaver, smd educatxon
: wouldbenececsarytoramndpeoplcmatmnsweretmvelmgwhathadbeenan -

" Kinser said his ma_;or COnCems are accldents at crossings and on the tracks themselves,
* where people might trespass. He said he is especmllyooneemedthatuamsu'avehng
onto Notre Dame's cmnpus xmght strike students who wandered onto the Iracks
' Indiana and St Joseph County already have a large amount of tram traffic and'a large .

Nationally, sbout 75 percent of freight traffic going em-wdt passes through Indmna,
he said, addmg that the state had about 170 lrmn-relaxed crashes last year, hlhng 20

Indiana ranked third nnhonally in tram-related crashes last year, he sa:d, addmg that it -

Limited regulations exist: for exmronmental concerns related to boxcars of cosl R
traveling through. residenitial neighborhoods. Rob Elstro, a spokesman for the Indiana
Department of Eavzmnmenta} Management, said the agency has gmdehnec for "ﬁxgmve ‘

If particles such as soot from coal travel off the private property and mto the pubhc
right of way, the agency can be called in to take measurements and assess whether

Our Pﬂvaey Pollcy and .Dlr’m::t Ndﬁeé_To Parents = -
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~Rail line revived?
. ‘Proposal to refurblsh west—srde track riles mayor

" By JOSHUA STOWE
_ . Tribune Staff Writer -

. SOUTH BEND -- A private company .
" announced a controversial plan Tuesday to :
- buy and refurbish an old rail line stretching . -
‘. from the city's west sxde to the Umvermty of
- Notre Dame.

» 'The move would allow it to pmﬁt from
* bauling materials such as coal. Company |
officials said that later, passenger travel mlght I,
- alsobeadded.

' A'vehicie passes over raliroad tracks

. . , at Angela Boulevard In SOuth Bond
' The company, South Bcnd Rallway, has been on Tug:,d,y wev ‘

. privately discussing the plan to buy the line B _
. from Norfolk Southern with local government . Tribune Photos/MARCUS MARTER.
and economic developmerit officials, . ‘ ; S '
according to Gary Landrio, a representative.

o ’ : - See Roiatod Story - -
" Landrio told The Tribune early on Tuesday
- that the deal would close a week from today. - %Eg;zﬂggmen§ of plan catches. the :
But later Tuesday afternoon, he cited a :
~ mandatory 60-day waiting period he had not . .
earlier been aware of that will push the closmg to mtd-August

o oflife coneema, and Common Council members are angry they didn't know about it

o http://wwa.sonihbbndﬁbnne.com/stoﬁ&/%%{%/l4/iocal.1006_06lﬂ—sb_thOCL-Al-Rail.:. 712812006 -

Meanwhxlc, Mayor Stephcn Luecke stmngly opposes the plan, citing safety and quahty— a
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earher _
Firm sees sevenl opﬁom |

A Planscallfornmmngtramsshrhngmthcfall,hndnowd. SoutthndRallway
* hopes towry commodmea forthreeundwclosed west-gide busmcsses, he said.

Soutthdlewayalsophnstohaulcoalthatvnllbeuaedtogenerateelecmcnyand |
»hcatwamratNotreDamz although represcntanves for both sldes smdtherensnodeal
. yet.

B The company-is also cxplonng the possxb:hty of partnering thh the Northem Indnana

passengers from Chlcago to Nom: Damc S campus for home football games, ofﬁcnala w
said. » '

Vanl]y, Landrio saxd, in add:tlon to some other ideas, lt may help create a local rmlroad o
museum. o

_ Oppoliﬂon and quuﬂonl

~ Although South Bend leway has been holdmg pnvate dxscusmons thh cny oﬂicxals o
for some tnne, queshons and concerns remain. . '

Luecke scnt a letter opposing the plan on June 1 to John Afﬂeck-Graves, Notre Dame s‘ :
executive vice pmndent. ‘

He quechoned whether the project will have adequate fundmg, rmsed safety and noise -
concems, and noted that South Bend Railway has proposed that the cxty closc streets at
crossings instead of mstallmg traffic control gates.

Landrio said he's aware of the concerns and his company isin ongomg dlalogue w1th
v the city about them . .

Luecke discussed hw concerns in a memo issaed Monday 1o the Common Cauncnl umi
~ city department heads. . .

- Monday was the first time most conncnl members had heard of the plan

The clty is now scrambling to assmnblc city and county ofﬁcmla, Congress, the Federal
Railway Administration, Notre Dame and Landno to publicly d:scuss the clty's oo
concerns Tlmraday ' '

'In a letter to Notre Dame, councﬂ President Timothy Rouse, D-at laxge, wrote, "The .
city is prepared to take all legal actions necessary to protect the public health, safety
and welfare of our citizens, our nexghborhooda our businesses and the many cultura]
and entertanunent venues located in South Bend » ,

Almough Luecke and thc Common Coumll have raxsnd mnomas, it's not. c]esr whax

* htp:/Aww2.southbendiribune.cor/storica/2006/06/14/local 20060614-6bt- LOCL-A1-Rail... ‘7128/2006

. Commuter Transportation District, the entity that operates the South Shore line, to carry o
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) "_'opponentscandoabout:t .

- ‘Landno said the federal Surface Transponnuon Board must approve Soiith Bend
B leway’s spplication for a certificate of "convenience and necessity as a common
_-carrier.” The application goes before the board this month, he said.

"' An agency spokesman did not 1mmed1ately provxde mformatlon Tuesday explmmng
N how the apphcatxon review process works. ,

'Many detaﬂs to address |

, Opposmon aside, South Bend leway would have to attend to many detalls to carry
out its plan

l 'For mstance the company would have to arrange a business deal that would allow itto

ﬁ B haul coal to Notre Dame. The university is aware of such an offer, both sides said.”

) - But Don Wycliff, Notre Dame's associate vice president for news and mformenon, ‘saxd
Tuesday, "Notre Dame has said nothmg in response, and the umvemty is not planmng

-~ on doing that at this moment."

. South Bend Railway would also have to secure a deal with the South Shore fine before
o tmnsportmg passengers. . : o :

John Parsons, a spokesman for the commuter line, said that orgamzahon wnll evaluate B
. South Bend Railway's ability to haul commodities before it pursues a partnershxp to
- carry passengers :

R really too early to tell " he saxd 0 just don’t know

- Staff writers Brent Forgues and Jamie Loo eontributed to thls report. -

‘ _ Staﬁ' writer Joskua Stowe

;s!owa@sbtmfo.com f

" (574) 235-6359
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 Swift development of plan catches
~ the CIty off guard

" blindsided most members of the Common
. Council and some cxty adrmmstrators this

. concerns about the effect the plan could have
. . onthecity. -
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Officials say developer has 1gnored their concerns. o |

| .. By JAMIE LOO and JOSHUA STOWE

Tribune Staff Writers

~ SOUTH BEND -- It was like being hit by a

The speed of development for a potential
railway carrying coal through the city

wcck

Gary Landrio, a company representétwe for
the proposed South Bend Railway, said he had

Tires litter railroad tracks between
spoken with Mayor Stephen Luecke and other  portage and Woodward avenues in

city officials including city engineer Carl South Bend on Tuesday: A private
Littrell about a year ago. Littrell said that after company has:announced plans to
the presentation, city officials told Landrio ~~ Tu tralns along an old Norfotk
they didn't like the ideaandbad many -~ Southern line. -

Public rail mootlng

But that didn't stop Landrio froin going - :
1 1 . The South Bend Common Councsl plans
forward with his plans, researching and 5 haging to discuss the rall line plan at
preparing a contract to buy the old rail line. 5 p.m. Thursday in the Council Informal
' - : - - MaoﬁngRoomonﬂwdmﬂoom?ma
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"He's been working behind the scenes, S
apparently unconcerned he didn't have the Counly'cw bullding.
- backing of the crty govarnmmt," Littrell said o0 Related Story
: deay - _ e
; : “Rail line revived?
Luecke said Landno met with various -
departments over the past year, where the crty
repeatedly brought up concerns such as safety, nerg,hborhood stablhty, noise nnd traffic.
The city hasn't been satisfied with Landrio's response, and the mayor sa:d he was
concerned with how qluckly Landrio was movmg forwaxd '

"I'm disturbed that he seems to brush aside our objecuons and not glve much credence
- tothe objoctlons we arc ramng " Luecke said Tuesday.

' Luecke sa:d he i 1s unable to ﬁnd the benefits to the clty

The announcement shocked most of the Common Council mcmbers when thcy lcamcd
of it this week. : _

"Thisis a crtywrdc issue. We need to be kept in the loop," sald Councll Membcr Karen
" White, D-at large ' :

The only two council members who were aware of the potcntxal rail lmc Derck S
 Dieter, D-1st, and then-council President Charlotte Pfeifer, D-2nd - said Laodno spoke :
‘with both of them about a year ago and since then hasn't contacted them about it.
Pfeifer said Tuesday she didn't hear about the proposal again until about two weeks
ago, when she heard that Landrio met with other city ofﬁcrals ,

~ Other councﬂ members wcren‘t informed and public meetings were not callcd about the.
project last year because, Pfeifer said, at the time she "had no reason to think they were
domg anything othw than fact-ﬁndmg "

~ Pfeifer said it's not unusual for someone to present a pla.n to councrl members solicit an,
* . opinion, then follow through with addressing concerns and keeping in contact. Even if
coungil members disagree with a project, some developers ask to schedule public.
meetings to discuss plans with neighbors. Landrio never approached mefcr or Dxetcr
about that possiblhty, they say. o

' "I cannot rcmcmber a busmessperson wanting to do somethmg hke this on thls scale
“with complete dlsregard for the city," Pfeifer saxd '

o 'Landno said he offered to be available, and if council members asked h1m for pnbllc '
meetings, he would have complied. '

Dieter echoed Pfeifer's statancnts Tuesday that many proposals prmented to councxl
members never materialize. After moctmg with him last year, Dieter said, Landrio-

* never contacted him again. Not communicating with council members, nerghbors and
setting plans into motion this quickly is terrible, Dieter said.

"That‘s not good That's not the way to do busmess," he sald

hitp://www2. southbendtribune.com/stories/2006/06/14/10¢al. 20060614-8bt-LOCL-A1-Swi... 7/28/2006
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- ;_Baéod on Landrio's lack 6!’ communication with the council, Pfeifer said, it seems
. Landrio has a "callous disregard” for residents living on the rail lines. Pfeifer smd '
. pmjecmﬁkcthmmmlyaﬁ'wthlghcr mcomenmghborhoods _

_The council plans-a pubhc meeting 'Ihumday to dlscuas the p!ans Landnu, who has an
invitation to the mecting, said he is trying to rearrange his schedule to attend.
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