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The Honorable Vernon A. Williams, Secretary R
Surtace Transportation Board R
1925 K Street, N.W.
Washington, D.C. 20423

RE:  Request for Comments on the New England Transrail, LLC d/b/a Wilmington &
Woburn Terminal Railway --Construction, Acquisition and Operation Exemption-- in
Wilmington and Woburn, MA, STB Finance Docket No. 34797

Dear Secretary Williams:

Please accept these comments on behalf of the Idaho Depéftniéhlvof Eﬁviromne}htél'Q’uali't'y

(IDEQ).pursuant 1o the Surface ’Transpoﬂati@n'Boar;d,’{s (STB) decision in this matter decided on

Junc 12, “006 and: su*ved on June 13, 2006, Ty

A e .
W i Ll St i

]Dh() is'a state: L\ecutn clt.paltmcm aharged wnh the 1mpkmentat10n and enforcement of

environmental laws and regulations.in the State of*Idaho.. Among these are authormes related to

the management of solid and hazardous waste. IDEQ has an interest in the proposed NET

decision submitied for comment due to the precedent it will set for other such facilities including
. those which may be sited in"Idaho presently. or in the future. :

The activities proposed at the Wilmington & Woburn Terminal Railway (NET) .ahd similar such
activities at other rail facilities are not'unique to the railroad industry. The-process of sorting,

grinding, crushing, aggregating, segregating and/or bailing of solid waste are common activities. .- .. - -

at solid waste transter stations and other solid waste managémc:nt facilities. State and local
governments have established regulations that address the design, operation, closure and post-
closure of solid waste managcmcm facilities that are intended to protect human health and the
environment. . S SRR

‘

R

Transier statmnb gt,ﬂLl'cﬂL leachatc trom 1hr: proccssmb aml smraz.c of sohd waste Leachate
from transfer-stations.typically. contains-a wide array of ccntammants mcludlng exempt small
quantity generator hazardous waste, household hazardous waste, infectious waste, commercial
and industrial waste:If not properly managed, leachate can contaminate ground and surface
water thereby 1mpdctmg pubhr. health and the-environment...., «.x:; R

.....

Solld wagte trcmsfu ctatmm also posc a ﬁre thleat Fires at trdnsfer statlons may emlt t0x1c
smoke and produce water run-off that may impact surface and ground water as a result of fire
suppression activities. This risk seems to be increasing as solid waste management facilities see
an increasing rate of fires due to the illegal disposal of methamphetamine manufacturing waste
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as well as other problematic wastes. This fire risk is made even more significant considering that
it will be adjacent to other traditional railroad facilities that carry a wide array of materials such
as chemicals, fuels and other potentially flammable materials. Inadequate fire response to a fire
at the solid waste facility could result in greater risks to firefighters, surrounding property owners
and increased damage to rail facilities.

Another issue at solid waste transfer stations includes disease vectors such as rodents and flies
that may carry disease and pose a health threat to site works and neighbors. Such facilities are
often the source of significant odor and other forms of air pollution generated when solid waste
is not properly managed.

Solid waste is processed at facilities serviced by truck, train, barge and other modes of
transportation. These facilities are often engaged in interstate commerce equivalent to railroad
facilities similar to the proposed NET facility and are required to comply with local and State
laws regarding protection of the environment. The processing of solid waste is not unique to the
railroad industry and should not be exempt from local and state solid waste requirements.

The concerns of Idaho regarding the exercise of STB jurisdiction over these traditional solid
waste management activities is heightened because the STB do¢s not purport to regulate these
activities itself via licensing. This leaves these activities in a virtual “no-mans land” of regulatory
jurisdiction wherein the public health and environment are left at risk. This in-turn also results in
uneven competition. Companies engaged in solid waste management affiliated with railroad
facilities will obtain a competitive advantage over other companies engaged in the same activity
at non-railroad facilities by virtue of bcmg exempt from rules and regulations applicable under
state or local jurisdiction,

In summary, IDEQ opposes exempting traditional solid waste management activities from State
and local environmental and public safety authorities solely because those activities are
associated with a railroad loading facility. Such an exemption will leave public health, safety,
and the environment at risk and create a competitive disadvantage to other waste management
facilities.

Thank you for the opportunity to comment on this important issue.

Sincerely,

7
? __{_,,,,lrﬂg,«z,w»“ /'/ 4‘:
Dean Ehlert

Solid Waste Program Coordinator
Idaho Department of Environmental Quality
Phone 208 37% ()416




NEW ENGLAND TRANSRAIL, LLC D/B/A WILIMINGTON & WOBURN TERMINAL
RAILWAY--CONSTRUCTION, ACQUISITION AND OPERATION EXEMPTION-- IN
WILIMINGTON AND
WOBURN, MA

Certificate of Service

I hereby certify that on July 24, 2006, I served the foregoing Comments of the Commonwealth of
Massachusetts Concerning Whether the Surface Transportation Board Has Jurisdiction Over the
Proposed Solid Waste Processing Facility of New England Transrail, LLC, d/b/a Wilmington &
Woburn Terminal Railway by causing a copy thereof to be delivered via first class mail, postage

prepaid to:

Daniel R. Deutsch

Paul R. Derensis

Deutsch Williams Brooks Derensis &
Holland, P.C.

99 Summer Street

Boston, MA 02110-1235

Susan P. Ruch _
Massachusetts Department of Environmental
Protection

Northeast Regional Office

205B Lowell Street

Wilmington, MA 01887

J. Patrick Berry

Baker Botts Llp

1299 Pennsylvania Avenue, NW
Washington, DC 20004

Patrick John Cane

Mercer County Improvement Authority
640 S Broad St

Trenton, NJ 08650

Honorable James R Miceli
Commonwealth Of Massachusetts
Room 167, State House

Boston, MA 02133-1054

Stephen M. Richmond
Beveridge & Diamond, P.C.
45 William Street, Suite 120
Wellsley, MA 02481

Arthur G. Mansilia

United Tool & Die Co., Inc.
Eames Strect

Wilmington, MA 01887

M. Barbara Sullivan
27 Gunderson Rd

 Wilmington, MA 01887-1546

Robert A Rio

Associated Industries of Massachusetts
P. O. Box 763

Boston, MA 02117-0763

Deborah L. Duggan

11 Hillcrest Street

Wilmington, MA 01887

Thomas E. Dew
Berry Moorman
900 Victors Way - Suite 300

. Ann Arbor, MI 48108-2705



Woburn Neighborhood Association, Inc.

10 North Maple Street
Woburn, MA 01 801 .

Woburn City Council
City Clerk

10 Common Street
Woburn, MA 01801

Thomas McLaughlin
10 Common Street
Woburn, MA 01801

. Wilmington-Woburn Collaborative i
C/O Kathleen M. Barry

14 Powder House Circle

Wilmington, MA 01887

Honorable Robert A, Havern
Massachusetts Senate .
State House, Room 109D -
Boston, MA 02133-1053

Paul J. Meaney

Woburn Business Association
P. O. Box 3057

Wouburn, MA 01888

Laura Swain

Department Of Environment Protection
One Winter Street

Boston, MA 02108

‘Stephen R. Sasala, II
Waterbury Regional Chamber
P.O. Box 1469

Waterbury, CT 06721

IR

Ann L Yurek
448 Shawsheen Avenue
Wilmington, MA 01887

Honorable James R. Miceli
11 Webber Street
. Wilmington, MA 01887

Steven Armbrust

CSX Transportation Inc.
500 Water Street (J150)
Jacksonville, FL. 32202

John V Edwards, Esq.

Zuckert Scoutt Et Al
888 17Th Street N W Ste 600 ~.
Washington, DC 20006-3939

Peter J Shudtz,

CSX Corporation

500 Water Street
Jacksonville; FL 32202

Thomas E. Farrell
1777 Market Tower

10 West Market Street
Indianapolis, IN 46204

Marlinda Duncanson
City Of Middletown
16 James Street
Middltown, NJ 10940

Susan Cleaver
109 Coleman Road
Goshen, NY 10924

Mark R. Reich

Kopelman and Paige, P.C.
101 Arch Street

Boston, MA 02110-1109

Louis P. Warchot

Association of American Railroad *

50 F Street, NW, Suite 12041
Washington, DC 20001

G Paul Moates

Sidley Austin LLP
1501 K Street, N.W. "~ -

Washington, DC 20005



Carter H. Strlckland Jr. ,
Rutgers Envnronmental Law Clinic
123 Washmgton Street

Newark, NJ 07102

Bill Fischbein,

Ohio Environmental Protection Agency
P.0.Box 1049

‘Columbus, OH 43216

Gordon P MacDougall
1025 Connecticut Avenue, NW, Suite 919
Washington, DC 20036

Mark Wight

Illinois Environmental Protection Agency
P. O. Box 19276

Springﬁeld, IL 62794

G. Steven Rowe ‘
State Of Maine

6 State House Station
Augusta, ME 04333

Richard E Lotz ,

State Of Colorado Natural Resources &
Environment Section

1525 Sherman Street, 5Th Floor
Denver, CO 80203
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Dean Ehlert



