North Carolina

mote Rail-Trails"

Post Office Box 61348 « Durham, NC 27715-134 ~

Mr. Vernon A. Williams : WW%W@WW

Office of the Secretary ' g " .

Surface Transportation Board JUN & 2%

1925 K Street, NW Suite 700 p bﬁaf&ﬂ 3 |
Washington, DC 20423 uplicHeco June 20, 2006

RE: Joint Petition to Substitute Trail User In AB-560 (Sub No.1)
X, Aberdeen & Rockfish Railroad Company d/b/a Dunn-Erwin
Railway — Abandonment and Discontinuances — in Harnett
County, NC ‘

Dear Secretary Williams,

~ Pursuant to 49 CFR Part 1152.29(f) and Section 8(d) of the National Trails :
Syste_m Act, 16 U.S.C. section 1247(d), Aberdeen & Rockfish d/b/a Dunn-Erwin Railway
and North Carolina Rail-Trails, Inc. (Land Trust) consummated, on April 19, 2000, a trail
use/rail banking agreement with regard to a rail line between Mile Post SDS-53 and Mile
Post SDS 56.66 and Mile Post SDE - 0.00 and Mile Post SDE — 2.02 for a total .of 5.68
miles. . o _

- North Carolina Rail-Trails, Inc. (Land Trust) and Harnett County North Carolina

hereby files this joint petition to substitute the trail user from Land Trust to Harnett
County, NC. B

North Carolina Rail-Trails, Inc., received the railway’s liability, tracks and ties
“and the quit claim deed filed April 20, 2000 Harnett County Deed Book 1412 Pages
0932-0939, Plat Record Map #2000 Pages 658-658i. -

The Aberdeen & Rockfish Railroad gave the Dunn-Erwin Railway as a charitable
tax-deductible donation. In the deed the railroad assigned a perpetual trail easement in the -
rail corridor for the benefit of the North Carolina Conservation Easement Tax Credit
Program. : -

On June 15, 2002, The Dunn-Erwin Trail officially opened to the public. The trail
is owned by the Land Trust and managed in partnership with the Dunn-Erwin Trail
Authority with representatives from the Land Trust, Dunn, Erwin, Harnett County, Dunn
& Erwin Chambers of Commerce, the Regional Tourism Authority and Friends of the
Trail. ' ‘

Phone or Fax: Western NC 828-495-4472 Eastern NC 919-542-0022
E-mail: infodepot@NCRAail-Trails.org + Internet: www NCRail-Trails.org
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On June 20, 2006 Harnett County purchased the rail corridor from the Land Trust
to make it eligible for Transportation Enhancement Development Funding. The 5-mile
long 10 foot wide granite screening surfaced rail-trail was sold for $128,000. Its
appraised value is $160,000.

Pursuant to 49 CFR Part 1152.29(f), North Carolina Rail-Trails and Harnett
County NC hereby request that the STB vacate the existing NITU and issue an
appropriate replacement NITU ideantifying Harnett Count, NC as the new trail user with
regard to the line between Mile Post SDS-53 and Mile Post SDS 56.66 and Mile Post
SDE - 0.00 and Mile Post SDE ~ 2.02. A Statement of Harnett County, NC’s willingness
to assume financial responsibility and a copy of the file deed is enclosed.

Respectfully Submitted,
VpdaS]_ /)
17, 20"

AL Cape President Neirﬁzﬁbry, Mén?ger

North Cdrolina Rail-Trails, Inc. Harnett County, North Carolina
PO Box 61348 PO Box 759

Durham, NC 27715 Lillington, NC 27546
919/542-0022 910/893-7555

Enclosures

Cc Aberdeen & Rockfish Railroad d/b/a
Dunn-Erwin Railway



STATEMENT OF WILLINGNESS TO ASSUME FINANCIAL RESPONSIBILITY

In order to continue interim trail use and rail banking under Section 8(d) of the
National Trail System Act, 16 U.S.C. 51247 (d) and 49 CFE s1152.29, Harnett County
North Carolina is willing to assume full responsibility for the management of, for any
legal liability arising out the transfer or use of and for payment of any and all taxes that
may be levied or assessed against the right of way previous owned and operate by North
Carolina Rail-Trails, Inc. (Land Trust).

The property, known at the Dunn-Erwin Railway/Rail-Trail is between Mile Post
SDS-53 and Mile Post SDS 56.66 and Mile Post SDE — 0.00 and Mile Post SDE - 2.02 in
Harnett County North Carolina.

A map depicting the railway right of way and rail-trail is attached.

Harnett County acknowledges that the use of the right of way is subject to the
user’s continuing to meet the responsibilities described above and with just
compensation, and recognition of the conservation trail easement in the right of way,
subject to possible future reconstruction and reactivation of rail service in the right-of
way. :

By my signature below, I certify service upon North Carolir%Rail-Trgﬂs, Inc. PO
Box 61348 Durham, NC 27115 by U.S first class mail posted the Z&¥_day of Jitma,
2006.

Respectfully submitted

Harnett County North Car6

27

Neil Emory (Mafiager
PO Box 759
Lillington, NC 27546




KIMBERLY S. HARGROVE
REGISTER OF DEEDS, HARNETT -
305 W CORNELIUS HARNETT BLVD
SUITE 200
LILLINGTON, NC 27546
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Filed For Registration: 06/22/2006 11:22:51 AM
Book: RE 2244 Page: 381-385

Document No.: 2006011538
' DEED 5PGS $23.00

Recorder: ELMIRA MCLEAN

State of North Carolina, County of Harnett

KIMBERLY S. HARGROVE , REGISTER OF DEEDS

DO NOT DISCARD
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Prepared by: Jennifer J. Slusser, PO Box 778, Lillington, NC 27546
Parcel ID No.: 061507 9007
NORTH CAROLINA

HARNETT COUNTY NON-WARRANTYDEED

THIS DEED, made and entered into this 20th day of June, 2006, by and
between North Carolina Rail-Trails, Inc., the land trust, Post Office Box 61348,
Durham, North Carolina 27715, hereinafter called Grantor, and County of Harnett
of 102 Front Street, Lillington, North Carolina 27546, hereinafier called Grantee; .

WITNESSETH:

That said Grantor, for valuable consideration to it in hand paid, the receipt of
which is hereby acknowledged, and the valuable considerations received by
preserving and conserving the Dunn-Erwin Railway corridor for future rail use has
remised and released and by these presents does remise, release, convey, and forever
quitclaim unto the Grantee, its heirs and/or successors and assigns, all right, title,
claim and interest of the Grantor in and to all of its right-of-way and other property,
including any and all land, crossings, bridges, trestles, culverts, buildings, signals,
signage, crossing control devises, communication lines, and poles that are affixed as
of the date of this deed to the land in Harnett County between the below described
“points, situate, lying between Dunn, North Carclina and Erwin, North Carolina,
located oﬁ the Erwin Spur of the Florence Division of CSX Transportation between
Mile Post SDS-53 and Mile Post SDS — 56.66 and Mile Post SDE-0.00 and Mile Post
SDE-2.02, including all spur corridors at various locations, hereinafter designated

“the Premise,” and more particularly described in Exhibit “A”, description attached



hereto and incorporated herein, and containing 61.33 acres, more or less. A map

showing above-described property is recorded in Map No. 2005-863-864 Harnett

County Registry.

The Grantee’s obligations in the railbanking and conservation requires the

following four reservations:

1.

That when Surface Transportation Board of the United States
Department of Transportation restores rail service trail accommodations
will exist in the same corridor; and

That conservation requirements do not allow any buildings, permanent

structures, or other encroachments to be in or on the rail corridor than

currently exist; and

That for pedestrian, bicycle and future railroad safety no new at gi'ade
crossings of the Premises, are to be permitted; and

That the exercise of such reservations and rights does not unreasonably

interfere with the conservation and safe use of the rail corridor.

To have and to hold the aforesaid parcel of land and all privileges ‘thereunto

belonging to it, the Grantee, its heirs and/or successors and assigns, free and

discharged from all right, title, claim or interest whatsoever of the Grantor or anyone

claiming by, through or under it either in law or equity, unto the proper use benefit

and enjoyment, being restricted by the above stated reservation herein referenced, to

‘the Grantee, the Grantee’s heirs and assignees or successors and assigns.

The designation Grantor and Grantee as used herein shall include said parties,

their heirs, successors, and assigns, and shall include singular, plural, masculine,

feminine or neuter as required by context.

IN WITNESS WHEREOF, the Grantor has hereunto set their hands and

seals, or if corporate has caused this instrument to be signed in its corporate name by

its duly authorized officer and its seal to be hereunto affixed by authority of its Board

of Directors, the day and year first above written.

(THE REMAINDER OF THIS PAGE 1S INTETIONALLY BLANK)



INC.

C??NA RAIL-Tf
AN Uy (el | ysEaL)
ALBERT C. CAPEHARY,, JR., PR

IDENT

NORTH CAROLINA

Clhadbacn COUNTY

I C C"'s” —cba ¢ne £ a Notary Public of the County and state aforesaid,

certify that Coico lyen R Tovan=gnd personally came before me this day and

acknowledged that he or she is Secretary of North Carolina Rail-Trails, Inc,
corporation, and that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President, Albert C. Capehart, Jr.,
sealed with its corporate seal, and attested by himself or herself as its Secretary.

Witness my hand and official stamp, this the a |__ day of June, 2006.

\‘ T
"""

Notary Public

My Commission Expires:_(%-30 200¥



EXHIBIT “A”

The property hereinabove described was acquired by the Grantor by instrument
recorded in Book 1412, Page 0932-09745, Plat recorded Maps #2000, Pages 658-6581
Harnett County Registry from the Aberdeen & Rockfish Railroad, Co., d/b/a Dunn-
Erwin Railway acquired from CSX Transportation, recorded Book 846, Page 967-
968 Harnett County Registry ; recorded Book 745, Page 163-165 Harnett County
Registry from CSX Transportation, Successor to Seaboard Air Line Railroad,
Successor to the Durham and Southern Railroad, and Successor to the Cape Fear
and Northern Railroad, original recipients of the railroad property as recorded in
Harnett County Register of Deeds Office in:

Deed Book Page
161 164
161 165
161 167
161 168
161 169
161 170
161 171
161 384
161 385
161 386
162 72
162 74
162 75
162 143
162 445
163 28
163 29
163 153
163 467
163 473
164 9
164 10
164 12
165 22
165 26
165 60
165 61
165 62
168 26
169 240

All of the above being recorded in the Office of the Public Records, Registered
of Deed Harnett County, Lillington, North Carolina.

Further, it is the intent of the GRANTOR to convey to the GRANTEE by this
non-warranty deed all of its right-of-way and real property between the Beginning
Points and Termination Points, whether covered by the above referenced deed
recordings or not.



KIMBERLY S. HARGROVE
'REGISTER OF DEEDS, HARNETT
305 W CORNELIUS HARNETT BLVD

SUITE 200
LILLINGTON, NC 27546

Filed For Registration:  10/26/2005 10:12:20 AM
Book: PLAT 2005 Page: 863-884

Document No.: 2005019304
MAP 2PGS $21.00

Recorder: ELMIRA MCLEAN

State of North Carclina, County of Harnett

KIMBERLY S. HARGROVE , REGISTER OF DEEDS

DO NOT DISCARD

0 0 T 0l

2005019304
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