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April 3, 2006

BY HAND DELIVERY

The Honorable Vernon A. Williams
Secretary

Surface Transportation Board

1925 K Street, N.W.

Seventh Floor

Washington, D.C. 20423

Re: STB Docket No. WCC-101
Government Of The Territory Of Guam v, Sea Land Service, Inc.,
American President Lines, Ltd., and Matson Navigation Company,
Inec.

Dear Secretary Williams:

In our letter of September 9, 2005, we advised the Board that the Government of
Guam filed a Petition for Review of orders issued by the Federal Maritime Commissionin a
case entitled, Government of the Territory of Guamv. Sea-Land Service, Inc. and American
President Lines, Ltd. (FMC Docket No. 89-26). The Government of Guam's appeal was filed
in the U.S. Court of Appeals for the District of Columbia Circuit in a case styled Government
of the Territory of Guam v. Federal Maritime Commission (Case No. 05-1360). On or about
the same time, appeals to the FMC's decision in that docket were taken by American
President Lines, Ltd. ("APL")(Case No. 05-1288) and Horizon Lines, LLC ("Horizon") (Case
No. 05-1289).

This is to advise you that the Government of Guam has filed a motion for voluntary
dismissal of its appeal, a copy of which is attached. We are advised by APL and Horizon
Lines that they will similarly be dismissing the appeals those parties filed in their separate
dockets.

EDINTERLAW.
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If you have any questions concerning this, please do not hesitate to contact me.

Very truly yours,

Enclosure

cc: All Parties
David Konschnik

248076



RICHARD BAR

GALLAND KHARASCH GREENBERG FELLMAN & SWIRSKY P. C

ATTORNEYS AT LAW

. CANAL SQUARE 1054 THIRTY-FIRST STREET, NW WASI{[NGTON DC 20007-4492
TELEPHONE: 202/342-5200 FACSIMILE: 202/342-5219 ’

BRENDAN COLLINS OTHER OFFICES LOCATED IN:
STEVEN JOHN FELLMANC - MARYLAND AND MINNESOTA
EDWARD D. GREENBERG KATHARINE FOSTER MEYERD - . . ) . ‘ :

DAVID K. MONROED CHRISTOPHER B. YOUNGER* . ‘ ) . GEORGE F. GALLAND (1910-1985).

TROY A. ROLFD .

"STUART M. SCHABES* ) o
DAviD P. STREETD - ROBERT N, KHARASCHO 'WRITER’S DIRECT E-MAIL ADDRESS
KEITH G. SWIRSKYD JOHN CRAIG WELLERGO

. : . ) dmonroe(@gkglaw.com
*NOT ADMITTED Y be. ONOT ADMITTED INMD  ©OF COUNSEL ' . WRITER'S DIRECT DIAL NUMBER
‘ _ _ 202/342-5235
' : , o March 31, 2006
VIA HAND DELIVERY
" The Honorable Mark J. Langer
Clerk of the Court
US Court of Appeals for the

District of Columbia Circuit

E. Barrett Prettyman Courthouse

333 Constitution Avenue; NW — Room 5423
Washington, DC 20001

' Re _ The Government of the Territory of Guam V. FM Cand USA

Agpeal from FMC Decision, Consolidated Case No. 05-1288

Dear Sir/Ms.;. -

In connection with the above-referenced matter, we have enclosed the following:

1.  ‘anoriginal and four cepies of The Governr.,nen'tof the Territory of Guam’s Motion
for Voluntary Dismissal of’Appeal for filing; and

2. two copies of the Motion for Voluntary Dismissal whichwe request be date- stamped

Enclosures

for return to us via our messenger
Should you have any questions, please do not hesitate to contact us.

' Very truly yours,
b N
Linda D. Thomas _ ‘

Secretary to.
David K. Monroe

EINTERLAW.
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RECE|ygp™ THE UNITED STATES COURT OF APPEALS
“*" FOR THE DISTRICT OF COLUMBIA CIRCUIT
~e=uzed  SEPTEMBER TERM 2005

AMERICAN PRESIDENT LINES, LTD,, :
' - Consolidated Case No. 05-1288
Petitioner,

V. : MOTION FOR VOLUNTARY
: DISMISSAL OF APPEAL

FEDERAL MARITIME COMMISSION; and

THE UNITED STATES OF AMERICA,

Respondents. :

HORIZON LINES, LLC,
Petitioner,
v, : [Case No. 05-1289]

FEDERAL MARITIME COMMISSION; and
THE UNITED STATES OF AMERICA,

Respondents. :

GOVERNMENT OF THE TERRITORY
OF GUAM,

V. : [Case No. 05-1360}

FEDERAL MARITIME COMMISSION; and
THE UNITED STATES OF AMERICA,

Respondents. :

Petitioner Government of the Territory of Guam (“GovGuam”) hereby respectfully moves
this Court for voluntary dismissal of its Petition for Review pursuant to Rule 42(b) of the Federal

Rules of Appellate Procedure. In support of its motion to dismiss, GovGuam states as follows:



1. GovGuam has determined that it will not continue to prosecute its Petition for Review
in the above-captioned matter.

2. Counsel for GovGuam has been advised by counsel for each of the parties to this
consolidated appeal that no party objects to the granting of this dismissal motion upon the terms
stated herein.

WHEREFORE, GovGuam respectfully requests that its Petition for Review filed in the
above-captioned matter be dismissed with prejudice, with each party to bear its own appellate costs
and appellate attorney fees incurred in this Court. This motion relates only to the Petition for Review
filed by GovGuam, and does not address petitions for review filed by other parties.

Respectfully submitted,

D Mg

Edward D. Greenberg

David K. Monroe

GALLAND KHARASCH GREENBERG
FELLMAN & SWIRSKY, P.C.

1054 Thirty-First Street, NW
Washington, DC 20037

Telephone:  202/342-5200

Facsimile: 202/342-5219

Email: egreenberg@gkglaw.com

Attorneys for Petitioner
GOVERNMENT OF
THE TERRITORY OF GUAM

DATE: March 31, 2006



CERTIFICATE OF SERVICE

I do hereby certify that a true and correct copy of the foregoing document has been delivered
to the following addressees at the addresses stated by depositing same in the United States mail, first
class postage prepaid, and by facsimile transmission to the facsimile numbers noted, this 31* day of

March 2006:

Robert T. Basseches, Esquire
David B. Cook, Esquire

John Townsend Rich, Esquire
Eric C. Jeffrey, Esquire
GOODWIN PROCTER LLP
901 New York Avenue, NW
Washington, DC 20001
Telephone:  202/346-4000
Facsimile: 202/346-4444

Counsel for
AMERICAN PRESIDENT LINES, LTD.

Amy W. Larson, Esquire

Christopher Hughey, Esquire

Benjamin Trogdon, Esquire

Office of the General Counsel

FEDERAL MARITIME COMMISSION
800 North Capitol Street, NW —Room 1018
Washington, DC 20573-0001

Telephone:  202/523-5740

Facsimile: 202/523-5738

Counsel for
FEDERAL MARITIME COMMISSION

The Honorable Bryant L. VanBrakle
Secretary

FEDERAIL MARITIME COMMISSION
800 North Capitol Street, NW — Room 1046
Washington, DC 20573-0001

Telephone:  202/523-5725

Facsimile: 202/523-0014

[Courtesy Copy]

C. Jonathan Benner, Esquire
Leonard L. Fleisig, Esquire
Virginia Brunelli, Esquire
TROUTMAN SANDERS LLP
401 Ninth Street, NW — Suite 1000
Washington, DC 20004

Telephone:  202/274-2880
Facsimile: 202/654-5647

Counsel for
HORIZON LINES, LLC

John J. Powers, 11, Esquire

Robert J. Wiggers, Esquire

Appellate Section — Antitrust Division
Attorney General of the United States

U.S. DEPARTMENT OF JUSTICE

950 Pennsylvania Avenue, NW — Room 3224
Washington, DC 20530

Telephone:  202/514-2489

Facsimile: 202/514-0536

Counsel for
THE UNITED STATES OF AMERICA

U ke D . Thomo-




