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BEFORE THEE
SURFACE TRANSPORTATION BOARD

STB DOCKEY NO. AB-441 (Sub-No. 4X)
SAN PEDRO RAILROAD OPERATING
COMPANY, LLC ABANDONMENT EXEMPTION—
IN COCHISE COUNTY, AZ

PETITION FOR EXEMPTION
UNDER 49 U.S.C. 10502
FROM 49 U.S.C. 105903

REPLY OF
SAN PEDRO RAILROAD OPERATING COMPANY,LLC
TO MOTION FOR LEAVE
TO FILE REPLY AND COMMENTS OUT OF TIME

INTRODUCTION

On July 26, 2005, an oxganization merely idantified as
Sonora-Arizona International, LLC (hereaftexr "“Sonora”) sought
leave to file a reply and comments out of time in the above-
captioned abandonment. Relying on the flimsy excuse that it had
just retained counsel on July 22, 2005, Sonora asks the Board to
extend its long announced deadline for protests and comments
until August 2, 2005. The Board should summarily reject
Sonora‘s Motior.

ARGUMENT

As the sole basis for extending the Board‘’s deadline for

filing protests and comments, Sonora merely states that it had

retained the undersigned counsel on July 22, 2005, and that

counsel in reviewing the Board‘s docket had discovered that the
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“Reply Deadline” had passed. Relying on the Board’s decision in

The Kansas City Southern Railway Company-Adverse Discontinuance

Application-A Line of Arkansas and Missouri Railroad Company,

8TD Docket No. AB-103 (Bub-No. 14) (served March 26, 1299),
Sonora argues that the Board has accepted late-filed pleadings
where a party furnishes an adequate explanaticn for its
tardiness. Such is not the case here.

In Kansas City, the Board accepted a series of :Zilings one

day after the filing deadline. 1In the case of the State DOT's
filing, the Boérd relied on a letter from Federal Express
explaining that the delay was due to inclement weather. The
dacigsion does not indicate the reasong for the other one-day
filing delays other than to say that adequate explanations had
been given.

Here Sonora states that its principal member, who it fails
to identify, is “an owner of property and has made investments
and commitments to develop property on or near to the line” and
“that those investments and commitments have relied on the
continued pregence of rail service.” Such being the case, any
competent and knowledgeable real estate owner and developer
would know that this rail line has been the subject of at least
three previous abandonment requests and several line sales.

Moreover, Sonora’s principal member knew or should have known

about the abandonment due to the filing and publication of a
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"System Diagram Map Narrative” which generated substantial
publicity when it was filed back in late March 2005.!
Accordingly, had Sonora’s principal member been doing his or her
job, he or she could have retained counsel in time to comply
with the Becard’s deadline.

Moreover, Sonora’s pleading really doesn’'t indicate the
nature of its interest in this matter other than a vague desire
to preserve the line for development. Inasmuch as Sonora is
neither a rail customer, a political subdivision, or a party
offering financial assistance to acquire the line, i:s Motion
and any subsequent comments should be rejected for lack of
standing.

SPROC has reason to believe that the party behind this
mysterious entity is a local real estate developer by the name
of Charles Sotelo. The Board is well aware of Mr. Scotelc and
his interest in the line as well as his lack of credibility and

financial resources. See, Charles M. Sotelo-Petition for

Declaratory Order-Line Relocation in Cochise County, AZ, STB

Finance Dockel No. 34191 (October 24, 2002). Mr. Sotzelo has
engaged SPROC’g principal in disemasions for purchase of the
line but has yet to demonstrate any ability to pay for that

purchase.

A copy of SPROC’s newspaper publication of that notice is attached to
this filing.
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SPROC is concerxned that acceptance of Soncra’s late-filed
protest will delay the Board‘’s ability to decide this
abandonment on or before September 23, 2005, and will force
SPROC to continue providing a money-losing rail service for
which there is little public demand. That delay will
substantially harm SPROC’s ability to preserve service between
Benson and Curtis, not subject to abandonment.

For all of the above reasons, SPROC urges the Board to deny
Sonora’s Motion and reject any pleadings it submits as late.
Should the Board grant Sonora’s Motion, SPROC requests 7 days in
which to respond.

Respectfully submitted,

QL Beblor ) —
Jphn D. Hetther

hn D. Heffner, PLLC
1920 N Etrecect, N.W.
Suite 800
Washington, D.C. 20036
Telephone: (202)263-4180

Counsel for San Pedro
Railroad Operating
Company, LLC

Dated: July 28, 2005
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STATE OF ARIZONA )

beng first

, &ays—That (he) (ahB is thts Agent fo the Publisher of the
VSIERRA VISTA HERALD and the BISBEE DAILY REVIEW newspapers pnnted and
““published. six daysa week i the Goun‘ly of Cochise, 3tate of Arizone, and of yeneraj
circulation'i m thedues af S»erra Vista and Bisbes, County of Goehtse Stats of Arizona
'and eisewhere and thehereto attached

:88
COUNTY OF COCHISE )

NOTICE OF SAN PEDRO
RATILROAD OPRRATING
- COMPANY, LLC RAIL
LINE CATEGORY 1

STB DOCKBT, ﬁ?O.AB—/lfll o U -
was printed and published correctly it the regular and entire issue of said SIERRA VISTA

" HERALD and BISBEE DAILY REVIEW for 1 issuas, that the first was
de on ¢ ~ 0. "
ma onthe’ 28%th day of MARCH 05
and the lest publication therecf was mede onthe 25th day of

MARCH 20 05 that 5aid publication
was made on eath of the following dates, to wit '

L. 03728/05. L

" Request of

Blsbee Dally Revxew

Subscribed swoin to before me this '_ : day of
T .29th ‘ B MARCH

5 oos. . L

-

Notary Public.in and for the County of Cachige, Sele of Arizona

My Commissior Expires: _ -
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CERTIFICATE OF SERVICE
I, John D. Heffner, certify that I served a copy of
the Reply of San Pedro Rail Operating Company. LLC, to the
“Motion for Leave to File Reply and Comments Out of Time”
of Sonora-Arizona International, LLC, on all parties to
this proceeding by fax transmission and first call U.S.

Mail this 28%" day of July 2005.
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