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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

    

STB Ex Parte No. 656 

NORTH AMERICAN TRANSPORTATION COUNCIL, INC. 
    

 

COMMENTS 

 The North American Transportation Council, Inc. (NATC) and the 

signatories to Section 5a 1/, submit these comments for the continuation and 

approval of its collective activities agreement by the Board.     

 

Introduction 

NATC is a corporation organized under the laws of New York State and 

its headquarters are in Buffalo, Erie County, NY.  NATC was founded in 1939 

and has continuously operated as a rate bureau since that time and is in full 

compliance with Section 5a of the Interstate Commerce Act. 

NATC represents approximately 50 small and medium sized LTL motor 

carriers, headquartered in six different Canadian provinces and 12 different 

states and operating in all Canadian provinces and all the Continental United 

States. 

  

1/ Now Section 13703 of the ICC Termination Act of 1995 



 For the past sixty years, NATC has specialized in the Canada/US 

transborder market and the formulation of rate structures between Canada and 

the United States.  In doing so, it has acquired expertise in all aspects of motor 

carrier operations and costs in both countries as well as the customs clearance 

and border crossing transactions involved on all transborder shipments. 

 

Need for Continued Antitrust Immunity 

Since its founding, NATC has performed services for its member carriers 

relating to collective ratemaking in the formulation, publication, and distribution 

of baseline class rates.  In addition to the collective ratemaking and related 

services, NATC also performs supporting services such as: data collection and 

analysis; development of performance factors; shipment costing studies; 

maintenance of motor carrier cost indices --labor, non-labor and fuel -- in both 

Canada and the United States; individual carrier tariff publication; traffic flow 

analyses; market analyses; benchmarking surveys; and software development.  

NATC disseminates to its members valuable information on the topics listed 

above.  

 While some of these functions may not require antitrust immunity, 

differentiating between the ones that do and the ones that do not is at best 

ambiguous.  For this reason, any elimination, restriction, or change in the present 

immunity would place its members in a precarious situation and in all 

probability would result in carriers withdrawing from the Council because of the 

uncertainty as to potential antitrust exposure.  This would cause these carriers 



irreparable harm as it would hamper their ability to compete with the larger 

carriers who can serve most points direct.  

The Carriers’ Position 

 The carriers’ need for antitrust immunity has not diminished nor changed.   

Small and medium sized carriers continue to require the services the regional 

rate bureaus provide which are only possible through the current limited 

antitrust immunity.   

Truth-In-Rates Notice 

 
The following notice appears on NATC’s website (www.fca-natc.org) and in 
NATC’s membership package. 
 
RE: SURFACE TRANSPORTATION BOARD DECISION  

The Surface Transportation Board (STB or Board) has affirmed its decision to 
approve the renewal of NATC’s antitrust agreement provided that our members:  

• Give “truth-in-rates” notice every time they list rates or otherwise give a 
rate quote (whether verbal, electronic or written) that references a 
collectively set rate.  Quotes not referencing the collectively set class rates 
or referencing rates established under independent action or individual 
carrier tariffs are not subject to the “truth-in-rates” provision.  

The STB wording for the “truth-in-rates” notice is as follows:  
NOTICE:   The class or benchmark rate that was used as a reference point in 
determining this rate [or rate quotation] was set collectively by motor carrier 
competitors acting under immunity from the antitrust laws.  The class rate is not 
necessarily the prevailing market rate, and there is generally a wide range of 
discounts available.  Motor carriers that are members of the North American 
Transportation Council Inc. typically offer discounts ranging from 5% to 85% 
(results of 2004 survey). 

• Certify that they will not apply a loss-of-discount provision that would 
reinstate the collectively set rate as a penalty for late payment 

 
 
 
 
 



The current NATC by-laws include the following provisions regarding truth-in-
rates: 
 
           4.1  Member carriers utilizing the collectively set Council’s rates must give 
“truth-in-rates” notice every time they list rates or otherwise give a rate  quote that 
references a collectively set rate. The “truth-in-rates” notice should include the 
following information:   

  
                    The class or benchmark rate that was used as a reference point in 

determining this rate (or rate quotation) was set collectively by 
motor carrier competitors acting under immunity from the antitrust 
laws.  The class rate is not necessarily the prevailing market rate, 
and there are generally a wide range of discounts available.  Motor 
carriers that are members of NATC typically offer discounts ranging 
from [xx% to xx%]. 

 
 
 4.2   The Council will survey member carriers on an annual basis to 
ascertain the range of discounts applicable to collectively set rates.  A notice of 
the range of discounts as determined by each survey will be sent to all member 
carriers and the STB. 
 

 

Prohibition of use of a loss-of-discount penalty for late payment of rates 

The current NATC by-laws include the following provision:  
 

Member carriers must execute a certification that they will not apply a 
loss-of-discount provision that would reinstate the collection set rate as a 
penalty for late payment of freight charges.   

 
In addition to the certification required by the Board, NATC’s General Rate 
Committee also published the following rule in NATC Tariff 172:  
 

  
ITEM 436 - LOSS-OF-DISCOUNT RESTRICTION 

 
Member carriers of NATC will not apply a loss-of-discount provision 
that would reinstate the collectively set NATC class rate(s) as a penalty 
for late payment of freight charges.  

 
 
 
 
 



Conclusion 

For the foregoing reasons, we urge the Board approve the 5a continuation 

of NATC’s collective-activities agreement. 

 

       Respectfully submitted, 

        

Robert G. Gawley 
       Attorney 
 

 

       David J. Sirgey 
       Attorney-in-fact 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



CERTIFICATE OF SERVICE 
 
 
 
I hereby certify that I have, this day, served a copy of the foregoing comments for 
the Motor Carriers Bureaus – Periodic Review Proceeding, upon all parties of 
record to Ex Parte No. 656 noted herein, by first class mail. 
 
 
Dated at Buffalo, New York this 25th day of February 2005. 
 
 
 

 
David J. Sirgey 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Alexander, Phillip R 
American Fluorescent Corporation 

2345 N Ernie Krueger Circle 
Waukegan, IL    60087 

 

Anderson, Scott 
Acuity Brands Lighting 

1400 Lester Road 
Conyers, GA    30012 

Auerbach, Susuan Solomon 
Sea Gull Lighting Products Inc 

P O Box 329 
Riverside, NJ    08075-0329 

 

Bauer, Ron 
American-De Rosa Lamparts Inc 

1945 Tubeway Avenue 
Commerce, CA    90040 

Bernstein, Howard S. 
Artcraft Of Montreal Ltd. - Artcarft Electric Ltd. 

8050 Torbram Road 
Brampton, ON     L6T3t2 

 

Camp, John 
Wac Lighting 

615 South Street 
Garden City, NY    11530 

Campsmith, John 
Translite Sonoma 

22678 Broadway, Suite 1 
Sonoma, CA      95476 

 
Cash, Richard E 

2490 Sunbury Road 
Columbus, OH      43219 

Chuang, Charles 
Cal Lighting 

13875 Ramona Ave 
Chino, CA      91710 

 

Chung, Gabrie 
Dale Tiffany Inc 

14830 Alondra Blvd 
La Mirada, CA      90638 

Cook, Edward J 
National Specialty Lighting 

1753 Boxelder Street 
Louisville, CO      80027 

 

Honorable Jim Cooper 
House Of Representative – 5th District Tennessee 

708 Church Street, Suite 101 
Nashville, TN      37203-3586 

Davidson, Anthony 
Kichler Lighting 
P. O. Box 318010 

Cleveland, OH      44131 

 

Denton, David 
Kendall Lighting Inc 

#148 11782 Hammersmith 
Richmond, BC      V7A5E3 



Drake, Stan 
Maxim Lighting International Inc 

253 N Vineland Avenue 
City Of Industry, CA      91746 

 

Eftekhar, Zia 
Lightolier 

631 Airport Road 
Fall River, MA      02720 

Eusterbrock, Paul W 
Holtkotter International Inc 

P O Box 623 
South St. Paul, MN      55075 

 

Fabbri, William C 
Lightolier 

45 Industrial Way 
Wilmington, MA       01887 

Feiss, Murray 
Murray Feiss Import LLC 

125 Rose Feiss Blvd 
Bronx, NY       10454 

 

Goralnik, Jack 
International Lighting Manufacturing Company 

P O Box 302 
St Louis, MO       63106 

Gregory, William 
Toltec 

P O Box T 
Burnsville, MS      38833 

 

Langner, Todd R. 
Kenroy Hunter Lighting Group 

11660 Central Parkway 
Jacksonville, FL      32224 

Liu, Evelyn 
Wac Lighting 

615 South Street 
Garden City, NY      11530 

 
McFarland, Thomas F 

208 South Lasalle St Suite 1890 
Chicago, IL      60604-1112 

McKiernan, John F 
Lutron Electronics Co Inc 

7200 Sutter Road 
Coopersburg, PA       18036-1299 

 

Mutter, Reginald E 
Nationwide Bulk Trucking Association Inc 

7437 Timothy's Way 
Easton, MD       21601 

Nelson, Bruce D 
Pacific Coat Lighting 
20310 Plummer Street 

Chatsworth, CA      91311 

 

O'Connor, William M 
Hunter Fan Company 

2500 Frisco Ave 
Memphis, TN     38114 



Peltier, Karen S. 
Hobby Hill Lighting, Inc. 
9320 Michigan Avenue 

Sturtevant, WI     53177-254-2425 

 

Pfeiffer, Marc 
Wac Lighting 

615 South Street 
Garden City, NY     11530 

Pitsor, Kyle 
National Electrical Manufacturers Association 

1330 North 17Th Street Suite 1847 
Rosslyn, VA      22209 

 

Pugh, William W 
National Motor Freight Traffic Association 

2200 Mill Road 
Alexandria, VA      22314 

Schnall, Howard 
Wac Lighting 

615 South Street 
Garden City, NY     11530 

 

Segill, Robert 
Wilshire Mfg 

645 Myles Standish Blvd 
Taunton, MA      02780 

Sherman, Roger 
Tensor 

285 Commandants Way 
Chelsea, MA      02150 

 

Swanson, Dennis K 
Lamps Plus 

20250 Plummer Street 
Chatsworth, CA      91311 

Tham, Sean 
Wac Lighting 

615 South Street 
Garden City, NY      11530 

 

Tormos, Manuel 
Great 2000 Enterprises Inc 

395 Smitty Way 
Corona, CA      92879 

Wang, Shelley 
Wac Lighting 

615 South Street 
Garden City, NY     11530 

 

Ward, Keith T S 
Eye Lighting International Of North America Inc 

9150 Hendricks Rd 
Mentor, OH     44060 

Weintraub, Jacob 
Crystal Clear Industries 

300 Industrial Ave 
Ridgefield Park, NJ     07660-2380 

 

Whitesides, Ken 
Hubbell Lighting, Inc. 

101 Corporate Drive, Suite L 
Spartanburg, SC      29303 



Wills, Sherry 
Cratmade International 

P. O. Box 1037 
Coppell, TX     75019 

 

Honorable Pete Sessions 
U.S. House Of Representatives 

1318 Longworth House Office Building 
Washington, DC       20515-4332 

 


