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Dear Secretary Williams:

‘On Septembér 30, 2004, Complainant North America Freight Car Association

k (“NAFCA”) and Defendant The Burlington Northern and Santa Fe Railway Company (“BNSF”)

filed separate motions for adoption of a procedural schedule in the above-captioned proceeding.
As those motions explam the parties largely agree on the various elements of the discovery
schedule and modified procedure for the presentation of evidence and argument, but disagree

‘about the tlmmg of many of those elements and the overall length of the schedule. BNSF

proposes a 240-ddy schedule, whﬂe NAFCA proposes a 330-day schedule

, On October 1, 2004, NAFCA submltted a letter to the Board adv1smg that it intends to
file a reply to BNSF’s motion under the 20-day rule of 49 C.F.R. § 1104.13. BNSF does not
believe that replies by either party are appropriate when the parties have already addressed each
other’s positions in their respective motions. Particularly given that the parties’ dispute is about
the length of the schedule sought by NAFCA and that there:has already been a 30-day extension
of time for resolving the schedule in this matter, BNSF submits that perrmttmg another 20-day
delay for a redundant reply by NAFCA is un_]ustlﬁed ‘

Accordmgly, BNSF requests that the Board either rule on the parties’ motions without

- awaiting a reply by NAFCA or require NAFCA to file its reply within two days of receiving

notice from the Board.

~ Respectfully submitted,
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