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March 24, 2004

Via Hand Delivery

NTERED
Office %f Proceedings

The Honorable Vernon A. Williams

Secretary MAR 24 2004
Surface Transportation Board

1925 K St. N.W. PubiatSf ora
Washington, D.C. 20423

RE: STB Docket No. 42071, Otter Tail Power Company v. The Burlington Northern and Santa Fe
Railway Company

Dear Secretary Williams:

Please find enclosed for filing the original and ten (10) copies of Otter Tail Power Company’s Motion to
Modify Procedural Schedule.

An extra copy of the Motion is enclosed for stamping and returning to our offices.

Should you have any questions regarding the foregoing, please do not hesitate to contact the undersigned.

Sincerely, -

Nicholas J. DiMichael

Jeffrey O. Moreno
Counsel for Complainant

cc: Counsel for Defendant

THOMPSON HINE rip 1920 N Street, N.-W. www.ThompsonHine.com
ATTORNEYS AT LAW Washington, D.C. 20036-1600  Phone 202.331.8800
Fax 202.331.8330




EXPEDITED CONSIDERATION REQUESTED

BEFORE THE
SURFACE TRANSPORTATION BOARD

OTTER TAIL POWER COMPANY,

Complainant,
V. Docket No. 42071

THE BURLINGTON NORTHERN AND

S N N N N New N S S et

SANTA FE RAILWAY COMPANY, ENTERED
Office of Proceedings
Defendant. MAR 2 4 2004
Pub'l:igrlta&f:ora

OTTER TAIL POWER COMPANY’S
MOTION TO MODIFY PROCEDURAL SCHEDULE

Otter Tail Power Company (“Otter Tail”) hereby requests that the Board modify the
procedural schedule in the above-captioned proceeding due to a sudden and unexpected health
issue with one of Otter Tail’s key witnesses. Specifically, Otter Tail requests that the due date
for Final Rebuttal Evidence be extended by one week, from April 22, 2004 until April 29, 2004.
Otter Tail has consulted with the defendant, The Burlington Northern and Santa Fe Railway
Company (“BNSF”), which is not opposed to this modification. The grounds for this request are
set forth below.

In preparing its evidentiary filings in this case, Otter Tail has relied on the knowledge and
experience of Thomas D. Crowley, President of L.E. Peabody & Associates. On March 11,
2004, Mr. Crowley underwent major surgery that was sudden and unexpected, and is now
recovering. Otter Tail requests this one week extension in order to allow Mr. Crowley sufficient
time to recuperate so that he is able to contribute, as needed, to the preparation of Otter Tail’s

Rebuttal Evidence.



For the foregoing reasons, Otter Tail requests that the Board modify the procedural

schedule as described herein.

Respectfully submitted,

Nicholas J. DiMichael, Esq.
Jeffrey O. Moreno, Esq.

David E. Benz, Esq.
Thompson Hine LLP

1920 N Street, N.W., Suite 800
Washington, DC 20036

(202) 331-8800

George Koeck, Esq.

General Counsel

Otter Tail Corporation

4334 18" Avenue, SW, Suite 200
Fargo, ND 58103

(701) 451-3567

Attorneys for Complainant
Otter Tail Power Company
Dated: March 24, 2004




CERTIFICATE OF SERVICE

I hereby certify that on this 24th day of March, 2004, T served a copy of Complainant
Otter Tail Power Company’s Motion to Modify Procedural Schedule by hand delivery to counsel

for Defendant at the following address:

Samuel M. Sipe, Jr., Esq.
Anthony J. LaRocca, Esq.
Cynthia L. Quarterman, Esq.
Brooke L. Gaede, Esq.

Steptoe & Johnson

1330 Connecticut Avenue, NW
Washington, DC 20036

-

J effreyb. Moreno
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