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AMERICAN SHORT LINE AND
REGIONAL RAILROAD ASSOCIATION

Tke Voice of Amverson’s Indgpendoni Railroads

January 22, 2004

Honorable Vernonm A. Williamm, Secretary
Surface Transportation Boaxd

1925 K Street, N.W.

Washington, D.C. 20423

RE:  FD NO. 34054, Morristown & Erie Rallway, inc., Modified Certificate
Petition of Five New Jersey Municipalitias

Dear Mr. Williama:

I am writing on behalf of the American Short Line and
Regional Railzroad Accociation {“ASLRRA“) in connection with
the above-captioned proceeding.

For thwe record, che ASLRRA is a national trade .
assoclation representing the interests of America’s owver 500
short line and regional railroads. Short line and regional
railroads today operate many of the secondary routes and
branch lines spun off by larger railroads. Collectively, the
ASLRRA’s members operate almost 29% of the nation’'s railroad
mileage and represent approximataly 9% of the railroad
industry‘s revenues. Many rural portions of this country
depend execlusiwvely on short line and regional railroads for
their rail service needs. But ASLRRA members also £ill a
vital transportation function providing local rail service for
small shippers and by opcrating alternative routings for
bridge traffic. The ASLRRA aggressively represents the
interests of its members, both in legislative matters before
the Congress and in legal pracewdings belore federal agencies
and in the courts.

The rail line which is the subject of this Modified
Certificate proceeding was formerly owned and operated by the
Staten Island Railway and the Rahway Val.ey Railroad, two
eclass III short line railroads, and was abandoned by them in
the early 1990's for lack of traffic. Subsequently, both
lines ware acquired by the State of New .lersey for the purpose
of restoring service. The State arrangerd with Union County,
NJ, to take responsibility for rehabilitating thase lines and
selecling a short line railreamd to provide Bervice over them.
The County in turn selected Morristown & Erie Railway ("M&E")
as its operator.
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. The ASLRRA understands that the MsE filed a request with

8 the Board back in June 2002 for a Modified Certificate of

. Fublic Convenience and Neccssity and begsn to rehabilitate the
lines for restoration of common c¢arrier 2ervice. Some 18
months later after an unsuccessful effort to thwart service
resumption in the New Jersey courts, five: on-line communitics
filed this Petition, ostensibly asking the Board to impose
environmental conditions and mitigation measures on service
restoration.

The ASLRRA npnosss the Five Municipelities’ Petition
because it would be contrary to STB and (ongressional intent
to preserve service over the soxt of ultra light density rail
trackage the modificd certificate program was designed to
: protect. The Interstata Commerce Commission decision
establishing the Modified Certificate Program stated:

*[Tlhe purpose of this proceeding iz to facllitate the
acquisition and operation of rail lines for which service
by the current carrier will in all likelihood not be
continued. This purpose fulfills ouxr most fundamental
congressional mandate: to ensure the development,
coordination, and preservation of a transportation
system.” See, Common Carxrier Status of States, Stare
Agennies, 263 I.0.C. 132, 136 (1980).

While the ASLRRA supports the STB’s pro-environmental
goels as reflected in its envirommental permitting
regulations, it notes that the level of siervice proposed here
by the MsE (thrice weekly for the first two years, then five “
times per week) does not trigger the §TB's jurisdiction.
Granting the requested relief would be contrary to
Congressional policy to preserve railroac branch lines as
important transportation resource.

Wherefore, the ASLRRA requests that the Petition to
Reopen filed by the Five Municipalities be denied.

Regpertively yours,

Keith T. Borman
General Cuunsel

Cc: All parties

50 F Street, N.W., Suiw 7020 Washington, DC_20001-1564
Phone (207) 585-3448 Fax (202) 6286430 E-Mail: kborman@sslrrs.org




H

R 16:57 2822963339
PAGE B1/83

4
FICFIVED
AN 22 oy

MAIL
MANAGEMENT
'S18

JOHN D. HEFFNER, PLLC
1920 N ST., N.W., Suite 800
WASHINGTON, D.C.
20036

PHONE: (202) 263-4180 FAX: (202) 296-3939
EMAIL: j heffner@verizon.net

DATE: / /zfg Zg;t

e
TQ: VM’ Yol w > Direct Line: (202) 263-4180
FROM: John D. Heffner Number of Pages: Cover + 2 —

FAX Nuwmber: ;\/g 5 fé’ﬂ S~ Client/Matter:

The information contained in this facsimile transmittal is information intended only for the use of
the individual or entity named above, and may be subject to the attorney/client privilege and is
confidential. If the reader of this meéssage is not the intended recipient, you are hereby notified
that any distribution or copying of this communication is strictly prohibited. If you have received
this communication in error, please notify us by telephone and destroy the facsimile message
received. Thank you.

MESSAGE:

If you have any problems with this fax, please call (202) 263-4180
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