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Honorable Vernon A. Williams Office of Proceeding

Secretary 4
Surface Transportation Board DEC ! 9 2003
1925 K Street, N.W. Part of
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Re:  Finance Docket No. 34364
Vermont Railway Inc. -- Petition for Declaratory Order

Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA")
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
mately 30 days, Petitioner intends to file a supplemental pleading to apprise the Board of
whether Petitioner believes that the preemption questions raised in this case with respect
to Vermont's Act 250 have been resolved by the court's ruling.

Regpectfully submitted,
{eﬂ\x Ao ¥ G-k L’%,a»»-.'*f*
Andrew P. Goldstein
Attorney for
Vermont Railway, Inc., Petitioner

cc: All Parties
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Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA")
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
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Secretary
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Vermont Railway Inc. -- Petition for Declaratory

Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA™)
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
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Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, N.-W.
Washington, DC 20423

Re:  Finance Docket No. 34364
Vermont Railway Inc. -- Petition for Declaratory Order

Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA™)
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
mately 30 days, Petitioner intends to file a supplemental pleading to apprise the Board of
whether Petitioner believes that the preemption questions raised in this case with respect
to Vermont's Act 250 have been resolved by the court's ruling.

Respect submltted
Lf:ug Q"Ck Ly

Andrew P. Goldstein

Attorney for

Vermont Railway, Inc., Petitioner

cc: All Parties
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Honorable Vernon A. Williams
Secretary REBHVEH
Surface Transportation Board

1925 K Street, N.W.
Washington, DC 20423

Re:  Finance Docket No. 34364
Vermont Railway Inc. -- Petition for Declaratory Order

Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA")
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
mately 30 days, Petitioner intends to file a supplemental pleading to apprise the Board of
whether Petitioner believes that the preemption questions raised in this case with respect
to Vermont's Act 250 have been resolved by the court's ruling.

Respect submitted,
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Andrew P. Goldstein
Attorney for
Vermont Railway, Inc., Petitioner
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Secretary

Surface Transportation Board
1925 K Street, N.W.
Washington, DC 20423

Re:  Finance Docket No. 34364
Vermont Railway Inc. -- Petition for Declaratory Order

Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA")
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
mately 30 days, Petitioner intends to file a supplemental pleading to apprise the Board of
whether Petitioner believes that the preemption questions raised in this case with respect
to Vermont's Act 250 have been resolved by the court's ruling.
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Re:  Finance Docket No. 34364
Vermont Railway Inc. -- Petition for Declaratory Order

Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA")
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
mately 30 days, Petitioner intends to file a supplemental pleading to apprise the Board of
whether Petitioner believes that the preemption questions raised in this case with respect
to Vermont's Act 250 have been resolved by the court's ruling.

Respectfully subitted,
F v I:\L:Lu\z ’ (‘rt‘(é}cw-
Andrew P. Goldstein
Attorney for
Vermont Railway, Inc., Petitioner

cc: All Parties




LAaw OFFICES

LAWRENCE W. BIERLEIN McCARTHY, SWEENEY & HARKAWAY, P.C. FACSIMILE
DouGLas M. CANTER SUITE 600 (202) 775-5574
JoHN M. CUTLER, JR.

ANDREW P. GOLDSTEIN 2175 K STReeT, N.W. E-MaiL
STEVEN J. KALISH WasHINGTON, D. C. 20037 MSH@MSHPC.COM

RICHARD D. LIEBERMAN
CHANNING D. STROTHER, JR.

OF COUNSEL December 18, 2003
KAREN R. O'BRIEN

(202) 775-5560 WEBSITE

HTTP///WWW.MSHPC.COM
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before the Board).
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order proceeding for the purpose of resolving two controversies: the extent to which the
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ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
mately 30 days, Petitioner intends to file a supplemental pleading to apprise the Board of
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Honorable Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, N.W.
Washington, DC 20423

Re: Finance Docket No. 34364
Vermont Railway Inc. -- Petition for Declaratory Order

Dear Secretary Williams:

Enclosed is a copy of the Ruling on Cross Motions for Summary Judgment en-
tered by the United States District Court on December 15, 2003 in Green Mountain Rail-
road Corporation v. State of Vermont, et al. ("GMRC v. Vermont"). In this Ruling, the
court holds that the State of Vermont's environmental regulation statute, known as Act
250, is preempted by the Interstate Commerce Commission Termination Act ("ICCTA")
to the extent that the State of Vermont "is applying Act 250 ... as a pre-clearance permit-
ting process." The court granted summary judgment to the Plaintiff, Green Mountain
Railroad Corporation ("an affiliate of Vermont Railway, Inc., the Petitioner in this case
before the Board).

In the captioned case, Petitioner has requested the Board to institute a declaratory
order proceeding for the purpose of resolving two controversies: the extent to which the
ICCTA preempts Vermont's Act 250 and the extent to which the ICCTA preempts zoning
ordinances of the Town of Wallingford. Obviously, the attached dispositive order of the
district court in GMRC v. Vermont bears directly on the issues that Petitioner has placed
before the Board. The purpose of this letter is to advise the Board that, within approxi-
mately 30 days, Petitioner intends to file a supplemental pleading to apprise the Board of
whether Petitioner believes that the preemption questions raised in this case with respect
to Vermont's Act 250 have been resolved by the court's ruling.
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