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RE: STB Docket AB-NO. 564, Camas Prairie RailNet, Inc.  FublicRecord

Abandonment Between Spalding and Grangeville, In

Lewis, Nez Perce, and Idaho Counties, ID
Dear Mr. Williams:

I am writing on behalf of Camas Prairie RailNet, Inc.
("Camas Prairie"), formerly the owner of the subject rail line,
in connection with the letter filed concurrently by BG & CM
Railroad, Inc. (“"BG & CM”). As relevant to Camas Prairie’s

interest, BG& CM seeks an extension until February 13, 2004, of
the Board’s current September 13, 2003, deadline for consummation
of the subject railroad abandonment. Camas Prairie
wholeheartedly supports that request. I am attaching a copy of
BG & CM’'s letter with this filing.

By way of background, the Board had originally authorized
Camas Prairie to abandon this line in a decision and certificate
of interim trail use or abandonment (“CITU”) served September 13,
2001. Camas Prairie terminated service in accordance with that
decision on November 30, 2000, and advised the Board that it had
consummated the discontinuance, but not the abandonment, portion
of that authority. Subsequently, Camas Prairie designated the
line as a rail trail under the National Trails Act and the
Board’'s rail trail regulations and sought a second CITU
authorizing the Camas Prairie Trail Conservancy (“the
Conservancy”) to serve as the trail user. To ensure the STB’s
continuing jurisdiction over the line, Camas Prairie sought and
received two one year extensions of its authority to consummate
the subject abandonment, until September 13, 2002, and September
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13, 2003, respectively.

In December 2002, Camas Prairie and BG & CM signed an
agreement for the latter to purchase the line. On December 17,
2002, Camas Prairie, the Conservancy, and BG & CM jointly
petitioned the Board to vacate the existing CITU and to designate
BG & CM as the new trail user. Shortly thereafter, on December
18, Camas Prairie transferred ownership of the subject track and
right of way to BG & CM.!

2

Recently;, BG & CM approached Camas Prairie about acquiring
its residual common carrier obligation, if any, to provide
service over the line. Specifically, BG & CM proposes to restore
and to provide service on a noncommon carrier basis during the
Fall Harvest and to acquire whatever common carrier operating
rights Camas Prairie may still have in the line. Camas Prairie
further understands that BG & CM will shortly file a verified
notice of exemption with the Board under 49 CFR 1150.31 to
acquire such common carrier rights as Camas Prairie may still
have in the line and will also file a petition for exemption
under 49 U.S.C. 10502 from the requirements of Subtitle IV
relating to abandonment authorization and common carrier
obligations.

Camas Prairie supports BG & CM’s request because it does not
want the abandonment authorization it obtained in 2000 to lapse,
potentially jeopardizing its retained property rights and
resurrecting its common carrier obligation. While Camas Prairie
is uncertain whether it or BG & CM should be the party
petitioning the Board for an extension to the abandonment
authority, it lends its support to BG & CM’'s filing out of an
abundance of caution.

Accordingly, Camas Prairie requests that the Board extend
until February 13, 2004, the authority originally granted it back
on September 13, 2000, to consummate this abandonment. The Board
has the authority to grant this request inasmuch as it still has
jurisdiction over this unconsummated abandonment.

Please date stamp and return one copy of this letter for our
files.

! CSPR had previously removed the track from MP 35.0 to the end of

the line at MP 66.8.
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Enclosures

ccC:

Mr. Robert F. McKenney
Charless;H. Montange, Esq.
Richard, Eichstaedt, Esqg.
Thomas McFarland, Esq.

Donald Howell, Esg., Idaho PUC
Mr. Ron Kerr, Idaho DOT

Slncerel

Jahn D H
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4 September 2003

Hon. Vernmon Williams
Secretary

Surface Transportation Board
1925 K Street, NW
Waghington, D,C. 20423-0001

2
1

Re: ¢%mas Prairie RailNet, Inc. -- Abandonment --
in Lewis, Nez Perce, and Idaho Counties, ID,
AB-564;

request for extension of abandonment consummation
date and for such other relief ag is necessary or

appropriate
Action requested by September 13, 2003

Dear Mr. Secretary:

This letter is on behalf of BGE and CM Railread, Inc.
Insofar as Camas Prairie RailNet, Inc. ("Camas Prairie") is
involved, counsel is authorized to state that Camas Prairie
concurs and joins in the requested relief.

Requlatory facts. Camas Prairie applied to abandon the
line of railroad at issue in this proceeding (MP 0.00 near
Spalding, Idaho) to MP 66.8 (end of line, near Grangeville,
ldaho} on or about May 26, 2000. On September 13, 2000,
subject to historic preservation/environmental conditions, the
STB authorized abandonment or railbanking (pursuant to 16 U.S.C.

§ 1247(d)). By December of 2002, the last of the environmental
and historic preservation conditions had been met, and Camas
Prairie commenced salvage, In the interim, however, Camas

Prairie reached a railbanking agreement! with BG and CM
Railroad, as permitted by a substitute CITU served in this
proceeding on January 6, 2003. Pursuant to that agreement, BG
and CM Railroad acquired fixed assets and real estate interests
necessary for rail operations from Camas Prairie for the line.

In a decision sgerved September 13, 2002, STB extended the
time in which Camas Prairie c¢ould exercise its abandonment
authority until September 13, 2003.

1 Agreement for Sale of Certain Assets of Camas Prairie
RailNet, Inc. to Mike Williams.

PAGE 2/10
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Camas Prairie has not exercised its abandonment a i
Undgr’ the railbanking authority issued by this g;az%ﬁhogéggé
Prairie has reached a railbanking agreement with BG and M
Rallrogd. Camas Prairie has assigned its right to operate
{reactivate service upon) the line to BG and M Railroad,
contingent as a matter of law on BG and M Railroad cbtaining
any necessary authority from this Board for that purpose.

~_Recent developments. BG and CM Railroad -- the interim
trail manager -- has met with several local shippers and by now
the county governments on the line. Based upon its analysis, BG
and CM Railroad concludes that common carrier rail sexrvices on
the line remain uneconomic at this time, and BG and CM Railvoad
in no event wishes to be a common carrier railroad on the line,
subiject to “common carrier obligations or STB abandonment
authority as provided in 49 U.S.C. §§ 10903, et seq. However,
BG and CM Railroad believes that it can provide marginally
economic contract rail services, as opposed to common carrier
rail services, during the fall grain rush (roughly from
September through January), for the portion of the line between
MP 0.00 and MP 52.0.
BG and CM Railrcad is preparing to make two filings with
STB: (a) a Notice of Exemption under 49 C.F.R. § 1150.31, et
geqg., to acguire the operating rights (or right to reactivate
rail service) on the line;” and (b) a Petition for Exemption
from Certain Requirements of 49 U.S5.C. Subtitle IV, pursuant to
49 U.S8.¢. § 10502. 1In the Petition, BG and CM Railroad plans
to seek an exemption from abandonment authorization
requirements, common carrier obligations and‘ related
regulations.? The objective will be to allow the line to be
operated as a contract carrier rather than common carrier, and
to minimize regulatory burdens to exit should contract operatiocn

2 The remainder of the line would remain railbanked.

3 A¢ noted, BG and CM Railroad has already acquired the
necessary assets pursuant to the railbanking authorization, so
no additional order or authorization sghould be necegsary to
acquire the assets. The agreement also provides that BG and CM
Railroad has acquired the operating rights. The parties take
the position that the railbanking authorization was sufficlent
to authorize transfer of both assets and rights as to operation
|reactivate rail service). BG and CM Railroad currently intends
to file the notice only as a precaution,

4 B@ and CM Railroad wishes to preserve the autherity of
the Board to railbank MP 0.0 to MP 52.0 should contract rail
service not work out. Thus BG@ and CM Railroad does not at this
time anticipate a complete exemption from this Board's
abandonment jurisdiction, but something more akin to so-called
“modified PCN" operations under 49 C.F.R. § 1150.21, ¢t seq.

2
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prove economically infeasible to BG and CM Railroad.’  BG and

CM Rallroaq ls currently seeking supportive letters from the

fsée1gﬁf‘shlpgerst§nd local governments, and projects making the
ings in e near future.

lotters arh attached. Examples of some of these

As noted, BG and CM Railroad does not wish to become a
common carrier. BC and CM Railroad thus does not wish to risk
belgg'deemed & common carrier before this Board acts on its
Petition for Exemption. BG and (M Railroad understands that it
may take the Board 90 days or more to take initial action on the
Petition.

Unfortunately, the fall grain rush is commencing now. BG
and CM Railroad wishes to be in a position to arrange rail
service to the elevators using Camas Prairie orews and
equipment as @ contractor until STB has had an opportunity to
act upon the,Petition for Exemption which BG and CM Railroad
intends to file. Camas Prairie is willing to provide such
service in order to facilitate BG and CM Railrcad's effort so
igng as Camas Prairie does not become a cowmon carrier on the

ine.

Request., The major grain elevators on the line represent
to BG and CM Railroad that they wish rail service. Recause of
the economic risks, BG and CM Railroad does not wish to become a

common carrier. However, BG and CM Railroad is prepared to
offer contract rail services. BG and CM Railroad is preparing
to seek authority to provide service on that basis. Camas

Prairie is prepared to provide crews and eqguipment until this
agency acts upon BG and €M Railroad's request, provided Camas
Prairie does not lose the benefits of the abandonment and
railbanking authorizations previously issued by STB.

BG and CM Railroad believes that Camas Prairie can
continue to provide services without disabling its prior
abandonment and railbanking authorization (and without
triggering some new obligation to obtain an abandonment or
discontinuance authorization) so long as this Board extends the
time in which Camas Prairie may exercise its abandonment
authority from Septemper 13, 2003, until February 13, 2004 (six
months). Rail service can then be deemed to be under previous
authority, and not prejudice the abandonment authorization nor
trigger a common carrier obligation on the part of BG and CM

Railroad. . ] )
In lieu of this characterization, if BG and CM is viewed as

5 The relief sought by BG and CM Railroad will be similar
to that granted in cases such as Dakota Rail, Inc. -- Petition
for Exemption from 49 U.S.C. 10901, 10903, and 11301, F.D. 3071,
Oct. 31, 1985.
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the common carrier under the proposed arran ement , 6

c .8 th
CM should be V1ewe§ a8 having acquired thesaine subjegg Sg igg
abandonment authorization, and as entitled to consummate the
abandonment within whatever period is authorized by this Board.?

BG and CM, joined by Camas Prairie, thus requests an
extension of the time in which to consummate abandonment until
February 13, 2004, for the reasons stated. )

If any other temporary exemption or relief is necegsary to
permit rail service to be provided without triggering the need
to obtain additional abandonment authority at this time, the
parties also request that.

Conclusion. BG and CM Railroad believes that the situation
presented is rather unusual and perhaps unigue. BG and CM
Railroad segks the Board's assistance in facilitating a
solution to f;ovide rail service on an economic basis to the
major shippers on this very attractive but unfortunately very
marginal line.

I am authorized to state that Mr. Heffner, counsel for
Camas Prairie RailNet, 1Ine,, has reviewed this letter and
concurs in the relief requested, It is my understanding that
Mr. Heffner will confirm his concurrence in a separate letter.
By my signature below, I certify service upon him by fax (202-
296-3939) .8

Respec;ﬁully submitted,
> I

Céé%iééj%. ZB tange z)

426 NW 162d St.
Seattle, WA 98177
(206) 546-1936
for BG and CM Railroad (interim
trail manager)

cc. David Konschnik, Director, Office of Proceedings

6 Although BG and CM Railroad has not filed a notice of
exemption under 49 C.F.R. § 1150.31 to acguire the assets and
operating rights to the line, the STB did issue a railbanking
authorization, and BG and CM Railroad acquired the assets and
operating rights pursuant to that authorization. See note 3.

7. gee Trinidad Railway, Inc. -- Exemption --_in Las Animas
County, CO, AB 573X, served August 13, 2001 (authorizes BA&K

affiliate to acguire rall line and emplqy two-year out of
service exemption obtained by predecessor railroad).

8 A copy was also mailed by U.S. Mail to Mr. Heffner at
1920 N Street, N.W., Suite 800, Washington, D.C. 20036.

4
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Hon Vernon Williams

Secni lary

Surft ;¢ Transportation Board
1925 K. Strem NW

Was! ingron, D.C. 20433

Re: 3G CM Railsond Pesition for Fxemption
Dew Mr. Williams:

This letter is on behalf of Primeland Cooperatives a division of CHS, Inc.. In the past we
have been a major shippes of agricultural commaoditics on the rai} linc between

Spa Iding, and Graageville, inLewia, Nos Peres, and Idaho Counties, Tdaho loading
outh rund gram movements,

We upport the Petilion for Exemption filed by BG & CM Railroad, and relief requested
then jn. Tn order to make u Last effort to provide rail serviee, BG & CM Ruilroad pecds to
mini mize i3 risks should vnexpected costs arise, or should rail demand prove
ingu Yicient. We undesstand BG & CM’s position, and accondingly support (1) an
exet iption from Surface Trapsportatian Board negulation of abandonment of the linc by

© BG & CM (including any requirement for any kind of Board approval of abandonment),
and 2) and exezuption from any general common earvier obligation under 49 U.S.C.
11111 should BG & CM restore sefvice 10 the line,

Bee wse we would like service to be available for this fall’s grain season, we request that ‘
the ” board act expeditiously and favorably upon BG & CM Railroads petition for |
o ApLon. 1

We have authorized BG & CM Railroad to file this letter with its Patition in order to
{ost :r the Board’s granting of the Petition.

Sin evely,

£ @B
Ker Ehl_feman

Ger eeal Manager
; Pris 1e1and Cooperulives
Al ivision of CHS Inc.
1200 Snake Rive Ave. (208) 743-8551
P.ORox 467 A Divislon of 014§ Cooperatives 1-B00466-8%51

Lowlston, (D B35 1 ' www.primulandeoop.com fax: (908) 746-0721

VT MR AOVE T MM SR TR La cial ol
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August 14,200

-~

Hon' Veruon Wiltams

Secretary N

Surface Transporition Boand
1925 K_ Street NW
Washington, D.C. 20433

. RE: BG & CM Railywad Petition for Exerrption
Dear Mr. Willinms:

. Thia leer is on behulf of Columbia Grun Growses, In the past, wo have been 3 major
stipper of agricuimeal commndiries and produce on the rail fine betwean Spuiding and Geangevillc,
in Lewis, Nez Porce #od Babe Countiey, Idahn. Laading outhotnd grain movemcats.

We support the Petition for Exemption fled by BG & CM Rallroad, and tefief requestsd
therin, In onder to make a latt effors fo peovide vxil sorviea, BG & CM Bailroad needs to minimire !
it risks shonld unexpected costy wise, of should il demand prove ivuffielent ' We underseand G
& CMPs position, and actordingly support (1) an exceaption from Surface Transportation Boaal
regiation of sbandonment of the fine by BG &CM (induding any requirement for any kind of
Board approval of abmdoonent), sod (2) and exemtption from gny gencrsl coommon Sier
obiigation uider 49 US.C. 11101 should BG & CM rextors setvice to the hine. t

Becanse we would Eke service to be available for this falf’s grain sseson, we request that the '
Board a5t expeditiously and favorably upon BG & O Railroad’s petition for exemption,

We have authorized BG & CM Railroed th fle this tetter with ity Petition in ordes 1o forter
this Board's gransing of the Petition,

Titke: U:é- Colrn hrn Glan) Zne

CER 4.D00R T BA-230M TRe et
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BOARD OF COUNTY COMMISSIONERS
IDAHO COUNTY
Phane (208} 9632751 320 W. Main » GRANGEVILLE, IDAHO 83530 FAX Number: (208) 3831428

Seprember 2, 2003

Hon. Vemon Williams
Secretary

Surface Transportarion Board
1925 K. Suweet NW
Washington, D.C. 20433

RE: BG & CM Railroad Pesition for Exemption
Dear Mr, Williams:

This letter is on behalf of Idaho County. We support the Petition for Exemption filed by BG
& CM Railroad, and the relief requested therein. BG & CM Railroad has informed us that it is
prepared to make a last effort to provide rail service to our shippers, provided thar its risks are
minimized, and in particular provide it is able to abandon the line without further proceedings
should unexpected costs arise or shipments not materialize, In edditon, BG & CM Railroad has
indicated that it can only control its ¢osts if it is permitted to negotiate individual contracts with
particolar shippers rater than be subject w a genersl common carrier obligation, In the
circumstances presented, we support (1) an exemption from Surface Transportation Board
regulation of abandonment of the line by BG & CM (including any reguirement for any kind of
Board approval of abandonment), and (2) an exemption from any general common carrier
obligation under 49 (J.5.C. 11101 should BG & CM restore service to the line,

Because we would like service to be available for this fall's grain season, we request that the
Board act expeditiously and favorably upon BG & CM Raitroad’s petition for exemption.

We have authorized BG & CM Railroad to file this letier with its Petition in order to foster
this Board's granting of the Petition.

Very Truly,
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COMMISSIONERS: P.O. Box 39
JOE A. LE{TCH, CHAIRMAN Nezperce, I6aha 83543
CHARLES E. DOTY (208) 937-2661
LEANN J. TRAUTMAN

August 14, 2003

Hog. Vernon Williams
Secretary

Surface Transportation Board
1925 K. Srreet NW
Washington, D.C. 20413

RE: BG & CM Railroad Peution for Exemption
Dear Mr. Williams:

This letter is on behalf of Lewis County. We support the Petition for Exemption filed by
BG & CM Railroad, and the relief requested therein. BG & CM Railroad has informed us thas it is
prepared to make a last effont to provide rail service w0 our shippers, provided thes its risks are
minimized, and in pamcular provide it is able to abandon the line without further proceedings
should unexpected costs arise or shipments not materialize. In addition, BG & CM Railroad has
indicated that it can only control its costs if it is permived 10 negotiate individual contracts with
particular shippers rater than be subject to a general common carrier obligation. In the
tircomstances presemed, we support (1) an exemption from Surface Transportation Board
regulation of abandonment of the line by BG & CM (incinding any requirement for any kind of
Board approval of abandonment), and (2) an exemption from any general common carrier
obligation under 49 ¥J.8.C. 11101 should BG & CM restore service to the line,

Because we would like service to be available for this fall's grain season, we request that the
Board act expeditiously and Favorably upon BG & CM Railroad’s petition for exemption,

We have authorized BG & CM Railroad 1o file this letier with its Petition in order to foster
this Board’s granting of the Petition. '

Sincerely,

Q.

e A. Leitch, Chair

’ Ch'aﬁéé Doty, Membe
o
“""_ngAnn 1. Tréu
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Hon. Vemon Williams i
acTctary .
Surface Tranaportation Board
1925 K. Stroes NW
Washingtan, D.C. 20433

RE: BG & CM Railroad Petition far Exemption
!
Dear Mr. Williams:

This fetter is on behalf of Nex Parce County. We support the Petition for Exexmyption filed
by BG & CM Railroad, and the rellef requestcd thevein. BG & CM Railroed has informed us that it

is prepared to make a a8t effort fo provids mil service to our shippevy, provided that its risks are’

minimized, and in paniculer provide it is able to sbandon the line without further proccedings
should nnexpected costs arise or shipments not materialize. 1 addition, BG & CM Rsifroad has
indicated that it can only control #s costs if it is permitted to negotiate individus) contracts with
prticuler ghippers eather than be subject {0 3 geneml common camier obligation. In the
ciroumstances proacoted, wo support (1) ao cxemption from Surface Transpoctation Bosrd
regulstion of abundonment of the live by BG & CM (inchuding wny vequirement for any kind of

Board spproval of sbandonment), and (2) an exempilon from any gencral common cander
obfigation under 49 U.S.C. 1110 should BG & CM rastore service (o the line,

Becxuse we would like service to be available for this fall’s grain season, we request that the
Board act expeditiously and favorably upon BG & CM Railroad’s petitlon for exemption.

We have suthorized BG & CM Rajlroad to file this letter with its Petition in arder to fster
this Board's granting of tho Petition.

Sincapely,

-4 PRE3 THU  B4:45PM 10
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