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BY HAND

September 5, 2003
A
¢!
Honorable Vernon A. Williams
Burface Transportation Board
1925 K Street, N.W.
Washington, D.C. 20423-0001

RE: STB Docket AB-NO. 564, Camas Pralrie RailNet, Inc.
Abandonment Between Spalding and Grangeville, In
lewis, Nez Perce, and Idaho Counties, ID

Dear Mr. Williams:

I am writing on behalf of Camas rrairie RailNet, Inc.
{("Camas Prairie"), formerly the ownexr of the subject rail line,
in connection with the letter filed concurrently by BG & CM
Railroad, Inc. (*BG & CM”). As relevant to Camas Prailrie’s
interest, BG& CM seeks an extension until February 13, 2004, of
the Board’s current Septeubzar 13, 2003, deadline Lor consumudbion
of the subject railroad abandonment. Camas Prairie
wholeheartedly supports that reguest. I am attaching a copy of
BG & CM’gs letter with this filing.

By way of background, the Board had originally authorized
Camas Prairie to abandon thiz line in a decision and certificate
of interim trail use or abandonment (*CITU”) ssrved Septcmber 13,
2001. Camas-Prairie terminated service in accordance with that
decision un November 30, 2000, and advised the Board that it had
consummated the discontinuance, but not the abandonment, portion
of that authority. Subsequently, Camas Prairie designated the
line as a rail trail under the National Trails Act and the
Board’'s rail trail regulations and sought a second CITU
authorizing the Camas Prairie Trail Conservancy ("the
Conservancy”) to gerve as the trail user. To ensure the STB’'s
continuing juriediction over the line, Camas Prairie =sought and
received two ona year extensions of its authority to consummate
the subject abandonment, until September 13, 2002, and Saptember
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13, 2003, respectivaly.

In December 2002, Camas Prairie and BG & CM signed an
agreement for the latter to purchase the line. On Decembar 17,
2002, Camas Prairie, the Conservancy, and BG & CM jointly
petilioned Lhe Board to vacate the existing CITU and to dcasignata
BG & CM as the new trail user. Shoxtly thereafter, on December
18, Camas Prairie transferred ownership of the subject track and
right of way to BG & CM.!

K

Recent%M, BG & CM approached Camas Prairie about acquiring
its residual common carrier obligatien, if any, to provide
service over the lina. Specifically, BG & CM proposes o restore
and to provide service on a noncommon carrier basis during the
Fall Harvest and to acquire whatever common carrier operating
rights Camas Prairie may still have in the line. Camas Prairie
further understands that BG & CM will shortly file a verified
notice ol exewplion with the Board under 49 CFR 1150.31 to
acquire such common carrier rights as Camas Prairie may still
have in the line and will also file a petition for exemption
under 49 U.S.C. 10562 from the requirements of Subtitle IV
relating to abandonmernt authorization and common carrier
cbligations.

Camas Prairie supports BG & CM’s ramuest because it does not
want the abandonment authorization it obtained in 2000 to lapse,
potentially jeopardizing its retained property rights and
resurrecting its common carrier obligation. While Camas Prairie
i uncertain whether it or BG & CM should be the party
peticioning the Board [or au axtension to the abandonment
authority, it lends its support to BG & CM’s filing out of an
abnndance af caution.

Accordingly, Camas Prairie requests that the Board extend
until February 13, 2004, the authority originally yranted it back
on September 13, 2000, to consummate this abandonment. The Board
has the authority to grant this raguest inasmuch as it still has
jurisdiction over this unconsummated abandonment.

Please date stamp and return one copy of this letter for our
files.

! CSPR had previously removed the track from MP 35.0 to the end of
the line at MP R&.R.
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Enclosures

cc: Mr. Robert F. McKenney
Charles,H. Montange, Esqg.
Richard,ﬁichstaedt, Esq.
Thomas McFarland, Esq.
Denald Howell, Esqg., Idaho PUC
Mr. Ron Kerr, Idaho DOT
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CHARLES H. MoNTANGE
ATTOURNEY a7 Law :
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SELATTLE, WkSHINGT‘ON sg7?

——
i206) 346- 1338
FAK;: (206> 346-a7 4y

4 Beptember 2003

Hon. Vernon Williams
Secretary

Surface Transportatian Reard
1925 K Street, NW :
Waghington, D;C. 20423-0001

Re: .{:&mas Prairie RailNet, Inc. -- Abandonment ~-
in Lewis, Nez Perce, and Idaho Counties, ID,
AB-S64;

request for extensicn of abandonment consummation
date and for auch nther relief ag is necasgary or
appropriate

Action reguested by September 13, 2a03

Dear Mz. Secretary:

This letter is on behalf of BG and M Railroad, Inc.
Insofar as Camas Prairie RailNet, Inc. ("Camas Prairie®) is
invelved, counsel is authorized to state that Camas Prairie
concurs and joins in the requested relief.

Requlatory facts. Camas Prairie applied to abandon the
line of railroad at issue in this proceeding (MP 0.00 near
Spalding, Idaho) to MP 66.8 (end of 1line, near Grangeaville,
Idahe) on or about May 26, 2000. On September 13, 2000,
subject to historic preservation/environmental conditions, the
STB authcorized abandonment or railbanking (pursuant to 16 U.S.C.
§ 1247(d)). By December of 2002, the last of the environmental
and historic prescrvation conditicne had bean met, and Camas
Prairie commenced salvage. In the interim, however, Camas
Prairie reached a railbanking agreementl! with BG and cm
Railroad, as parmitted by a substitute CITU served in this
proceeding on January 6, 2003. Pursuant to that agreement, BG
and CM Railroad acquired fixed assets and real estate interests
necessary for rail operations from Camas Prairie for the line.

In a decision served September 13, 2002, STB extended the
time in which Camas Prairie could eoxereise its abandonment
authority until September 13, 2003.

1 Agreement for Sale of Certain Assets of Camas Prairie
RailWNet, Inc. to Mike Williams.



Camas Prairie has not exerciged its ab i
gnd;_sr the railbanking authority issgued hyangg?geiétoa?r%thoéirtn‘éé
rairie has reached a railbanking agreement with BG 'and M
Railroad. Camas Prairie has assigned itz xight to operate
(reactivate service upon) the line to BG and CM Railroad
contingent as a matter of law on BG and CM Railroad ohtainin'
any necessary authority from this Board for that purpocse. g

. _Recent developments. BG and CM Railrcad -- i
trail manager -~ has met with several localrsggpperstgidigiagéﬁ
the county governments on the line. Based upon its amalysis, BG
and CM Railrcad concludes that common carrier rail gervices on
the line remaln uneconomic at this time, and BG and CM Railroad
in no event wishes to be a common carrier railroad on the line,
subject to ‘common carricr obligations or STE abandomment
authority as provided in 49 U.S.C. §§ 10903, et seq. . However,
BG and CM Raillroad beljeves that it can provide marginally
economlc wontract rall services, as opposed to common carrier
rail services, during the fall grair zrush (roughly £from
September through January), f£or the portion of the line hetween
MP 0.00 and MP 52.0.7

BG and CM Railroad is preparing to make two f£ilings with
STR: {a) a Notice of Exemption under 4% C.F.R. § 1150.31, et
geqg., to acquire the operating rights (or right to reactivate
rail service) on the line;3 and {b) a Petition for Bxemption
{xom Certain Requirements of 4% U.S.C. Subtitle IV, pursuank to
49 U.S.C. § 10502, In the Petition, BG and CM Rallroad plans
to sSeek an exemption from abandonment authorization
‘requirements, common carrier obligations and related
requlations.? The objective will be tc allow the line to be
operated as a contract carrier rather than common carrier, snd
to minimize regulatory burdens tc exit should contract operation

2 The remainder of the line would remain railbanked.

3 as noted, BG and CM Railroad has already acquired the
necessary assets pursuant to the railbanking authorization, =a
no additional order or authorization ehould be necessary to
acquire the assets. The agreement also provides that BG and CM

Railroad has acquired the operating rights. The parties take .

the pousition that the railbanking authorizacion was sulficient
to authorize transfer of both assets and rights as to operation
{reactivate rail service). BG and CM Railroad currently intends
to file the notice only as a precautiam.

4 BE and CM Railroad wishes to preserve the authority of
the Board to railbank MP 0.0 to MP 52.0 should contract rail
service mot work out. Thus BG and CM Railroad does not at this
time anticipate a complets exemption fxom this Doard's
sbandanment jurisdiction, but something moxe akin to so-~called
"modified PCH" operations under 49 C.F.R. § 1150.21, et seq.

2
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g;ozfiiconomipally infeasible to BG and M Railroad.5 8@ ana
rele;:tfoig 18 curxently seeking Supportive letters from the
rel finli rfgslpperat ;md localfgovernments, and projects making the
in & near future. Example

letters are atrached. ples of seme of thea&-
Az noted, BG and CM Railroad do i :

ed, es not wish to become a

‘common carrier. BG and M Railread thus dues not wigh to risk
gelgg.deemed & common carrier before this Board acts on its
m:ili;;ﬁ fgr‘gxeqftloﬂi BG and CM Railroad understands that it

a @ Board 50 dayy or more to take initi i

ot farpid y initial action on the
Unfortunatelyt the fall grain rush is commencing now. BG

and CM Railrocad wishes to be in a position to arrange rail
service to the elevators using Camas Prairie crews and
equipment as sm contractor until STE has had an oppertunity to
act upen theL?etition for Exemption which BG and CM Railroad
intends to file. Camas Prairie is willing to provide such
service in order to £facilitale BG and (M Railroad‘'s effort so
igng as Camas Prairie does not become a coammen carrier on the

ine.

Request. The major grain elevators on the line cepresent
to BG and CM Railroad that they wish zzil service. Because of
the aconomic risks, BG and CM Railrocad does not wish ta become a

common c¢axrier. However, BG and CM Railroad is prepared to
offer contract rail services. BG and CM Railroad is preparing
to seek authority to provide service on that basis.. Camas

Prairie iz prepared to provide crews and equipment until this
agency acts upon BGC and CM Railroad's request, provided Camas
Prairie does mnot 1lose the benefits of the abandonment and
railbanking authorizations previnsusly issued by STB.

BG and (M Railroad believes that Camas Prairie can
continue to provide services without disabling its _prior
abandonment and rzallbanking authorization {and wilhoul
triggering some new obligation to obtain an abandonment or
discontinuance authorization) so long as this Board extends the
time in which Camas Prairie may exercise its abandonment
authority from September 13, 2003, until February 13, 2004 §51x
months) . Rail service can then be deemed ta he nunder previous
authority, and not prejudice the abandonment authorization nor
trigger a common carrier obligation on the part of BG and M

Railroad, ) . i .
In lieu of this characterization, if BG and CM is viewed as

5  The relief sought by BG and CM Railroad will be similar
to that granted in cases such as Dakota Rail, Inc. Petition

for Exemption from 49 U.S.C. 10901, 1083, and 11301, F.D. 3071,

Oct. 31, 1985.
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EgeSggﬁ@gnbzazizigdundeilthe proposed arrangement,® then GB and
a3 having acquired the line gubs
abandcnment authorization, and 1 mate ohe

: ' . 28 entitled to consummate th
abandgnment within yﬁatever pericd ig authorized by this égarg.%
ext G and N, qo;nqg. by. Camas Prairie, thus requests an
FX engion of the time in which to consummate abandonment until
ebrug;y 1;, 2??4, for the reasons stated.

_ auy other temporary exemption or relief is necessary to
permit rail gervice to be provided without triggering therzeed
to obtain additiomal abandonment authority at this time, the
parties also request that. '

Conclusion. BG and CM Railrcad believes that the situation
presented ig rather unusual and perhaps unique. BG and oM
Railroad segks the Board's assistance in facilitating a
solution‘to fgnwide rail service on an economic basis to the
major shippe’s on this very attractive bukb unfortunately very

marginal line.

I am authorized to state that Mr. Heffner, counsel for
Camag Prairie RailNet, Inc., has reviewed this letter and
coneurs in the relief requested. It is my understanding that
Mr. Heffner will confirm hia concurrence in a gseparate lettar.
By my signature below, I certify service upon him by fax (202~

286-3929) .8
Respechfully submitted,

t o e
(LG 4 N
ChaTles H. Mohtange L
426 NW 162d st.

Seattle, WA 9B177
{206) 546-1936

for BG and CM Railroad (intexim
trail manager)

David Konschnik, Director, Office of Proceedings

€ Although BG apnd CM Railroad has not filed a notice of
exemption under 43 C.F.R. § 1150.31 to acquire the assgets and

operating rights to the line, the STR did issue a railbanking
and BG and CM Railroad acquired the assets and

authorization, . 3 :
ocperating rights pursuant to that authorization. See note 3.
emption =- in La i

7. ges Trinidad Railway, Inc. -- ;
County, €O, AB 573, served August 13, 2001 {(authorizes A&K
affiliale to acquire rail line and employ two-year out of
smrvice exemption obtained by predecessor railroad).

Mail to Mr. Heffner at

8 A co was also mailed by U.S.
By Y 20036.

1920 N Street, N.W., Suite 800, Washington, D.C.
4
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Cooperatives

822/ 13

i
|
|
Hon. Vernon Williams ]
Seen tary |
Surfi 26 Transportation Board
1925 K. Street NW |
Wasl Ingyon, D.C. 20433 f

Re: 3(‘1&'(;':}1[ Raitroad Petition for Exemption
Dear Mr. Williams:

This lefter is on behalf of Primeland Cooperstives a division of CHS, Inc.. In the past we
}ave boen & major shippes of sgrivuliural cummoditics on the rail linc betren

Spa Iding, and Grangoville, in Lewi, New Perce, and Idaho Counties, Tdabo loading
outh und grain movements,

We upport the Petition for Exemption filed by BG & CM Railrond, and relief requested
then in. Tn ordor to make & iast offort o provide it service, BG & OM Railroad pecds to
mhﬁminhsﬁhshmﬂumxpeadmﬁm.aahﬂdmﬂdemndpmw
insu Hcient. We understand BG & CMs posilion, and accondingly support (1) an
exes \ption from Surfiace Transportatian Board regniation of shandoament of the line by

" BG & CM (including any requirement for any kind of Board approval of wbasdonment),
zed 2} and excmption from ay goperal common earricr obligation under 49 U.5.C.
11111 should BG & CM rentore saevice to the Gine. :

Bec aise we would Jike service to be avaitable for this £all’s grain season, we request that
the Joerd act expeditiously and favarably upon BG & CM Railronds petition for

e aption,

We have mithorized BG & CM Raiboad io file this ietter with its Patition in oxder Lo
fost 1 the Board’s granting of the Petition.

Sin evely,

k ’, .
Ker Erﬁm

Get ceal Manager
i Prit 1eland Cooperuiives

AT ivision of CHS Iae,

1200 Snake Rive Ave. (208} 743-8551
i RO.Bax 487 i A Divislon of CHS Cooperatives 1-BODAGE-8551
| Lowison, Dugsia wien. primelandcoap,com fax: (208) 7460721
1
AT« D

SR BSOS FTIT A SR P,
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Avgpst 14,2003
Hoa, Vermon Wiilters
Seqretary y
Surfice Transpartition Board
1S25 K Street NW

Wishiniton, D.C, 20433
. RE: BG & CM Raitroud Petition for Exereption
Dear Mr. Williams:

. Ths lotter b on behaif of Colunbis Graim Growers.  Ja the pest. wo have heew 2 mujor
shippor of agricuingal commodisics 218 producs on the =i line between Spaiding end Granpevills,
in Lawis, Nez Peree aud Jiabe Conntiey, Edahn, Losding mrttsound grain movemcats.

. We suppart the Petifion for Exemgption filed by BG & Of Ralroad. & reliaf requesied
therin. I exder o mae 8 et &b to peovide ral sarvica, BG & CM Ballond neds 1o mvimre ]
gz‘“ﬁ:: amd gy e (1) mmw?"ﬁ:s Tn‘:;;uuhn o

“M's pusition, and accordingly suppart (1) aa urfsce Boanl
regulation of shandonment of te fine by BG AUM (duding agy requicement Ex say kind of
Bosrd appreval of abandiomert), sad 2) and exemttiop ffom any gescrsl cobynon Sxier
ohiigaion ender 49 U.5.C, 12101 chould BG & CM reztiots service fa the fine. !

Because we souid Eke service to 52 xvailable for this fall’s grain veesan, we request that the '
Bonr st expaditinusly and Frvombly upos BEG & D34 Railread’s pedition for exemptian.

W have antherized BG & O Railrosd to file this teezer with #s Petition in ardar 1o foater

this Board’s practng of the Pelitian,
Yery Truly, 2 ::: f }
Name: i

Ttk v, Coluuns brn Ctaw/ Znic

T~ o

TP ADRYR Thi1 Od-320m T
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BOARD OF COUNTY COMMISSIONERS

DAHO coumTY
Phane (209} 388-275¢ I20'W. Maln » GRANGEVILLE, IDAMQ E38H FAX Numbor: (200) 3331428

September 2, 2003

Hon. Vernon Williams
Secretary

Surface Transportarion Baard -
1925 K. Steet NW
Washington, D.C. 20433

RE: BG & CM Railroad Perition for Exemption
Dear Mr. Williams:

This lettzr is on behalf of daho County. We support the Petition for Sxemipton filed by BG
& CM Railroad, and the relief requested therein. BG & CM Railroad has informed us that it is
prepared to make a last effort 1o provide rail service 10 our shippars, provided thar irg risks are
minimized, and in particular provide it is able to abandon the line without further proceedings
should unexpecied costs arise or shipments not materialize. In sdditon, BG & CM Railroad has
indicated that it can only conwol its casts if it is permited o negotiare judividual contracts with
particalar shippers rater than be subject w a general common cander obligation. In the
circumnstances presented, we support (1) an exomption from Sworface Transportation RBoaed
regulation of abandonment of the line by BG & CM (including any reguiremenit for any kind of
Board approval of sbandonmeni), and (2) an excmption from any general common carmier
ubligation under 49 U.S.C. 11101 should BG & CM reatore service 1o the line.

Because we would like service to be available for dhis {al’s grain scason, we request that the
Board act expeditiously 2and favorably upon BG & CM Railroad’s petition for exemption.

We have authorized BG & CM Railroad to file thig letter with 2 Petition in order tao foster
this Board's granting of the Petition.
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| lowis Quuty—

COMMISSIONERS: R.O, Box 39
JOE A. LEITCH, CHAIRMAN Nezperce, Idaho 83523
CHARLES E. DOTY {208) 837-2561
LEANN J. TRAUTMAN

August 14, 2003

Hon, Vernor Williams
Secreary

Sueface Transportation Board
1925 K. Street NW ;,_1
Washington, D.C, 20433

RE: BG & CM Railroad Petrion for Exemption
‘Dear Mr. Wilhams;

This letter is on behalf of Lewia County. We support the Petiion for Exemprion filed by
BG & CM Railroad, and the relicf requested therein, BG & CM Railroad has informed us that it is
prepared 1o make a Tast effart to provide rail service ro our shippers. provided that its visks are
minimized, and ia particules provide it is able 1o abandon the kine without fusther procecedings
should unexpected costs arise or shipments not mazecialize. In addiion, BG & CM Railroad has
indicated that it can only conmol iis costs if it is permited to negotiale individual contracts with
particular shippers rater than be subject to 4 general comumon camier obligation. In the
circumstances presented, we support {1} an evemption from Surface Transportation Board
regulation of abandonment of the line by BG & CM (including any requirement for any kind of
Board appsoval of abandanment), and {2) ad exemption ffom any gemeral common carricr
obligatian under 49 U.S.C. 11101 should BG & CM restore service to the line,

‘Because we would Jike service to be gvailable for this fall’s grain scason, we tequest that the
Board aa expediriously and Favorably upon BG & CM Railroad's petition for exemption.

We have authorized BG & CM Railroad to file this letter with its Pention in order to foster
this Board’s granting of tha Petition. .

Sincerely,

e A Leirch, Chaizman

Ly

Charles'E. Doty, Mamh

/
.‘_._‘A/
Tlgannl.
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August 14, 2003 ‘ Rmm"‘
Lewision_ jasrmn wv501-0a0s
mﬂﬂl
Hon. Vemon Williame e
Secretary
Surfece Transportation Board
1925 K, Soct NW
Washingron, D.C. 20433
RE: BG & CM Rnilroad Petitica fir Exemption
¢!
Dear Mr. Witliamis:

This fastter ia ou behalf of Nex Perce Couaty. We support the Petition for Exeoiption filed
by BG & CM Rallrosd, sod the rellef roquested tharnin. BG & CM Railrowd Bas informed ui that i
is prepared to make 8 $agx effort fo provids ol setvice to our shippevy, provided that iia risks are
minimized, and in particular provide it is able 1o sbandon the fins without further proocedings
should nnexpecied costs asise or shipments not materialize. In addition, BG & CM Bailroad has
indieared that it can only comrol # costy if it ia pemmitted to negotiate individual conracts with
perticuler ghippers cathar {hac be subject 0 & geoersl common camier obtigation. In the -
crumstances prescited, o suppent (1) a0 oxmption from Surfice Transportation Boerd
reguistion of abasdonment of the fine by BG & CM @inchuding awy Tequirement for any kind of
Boud approval of sbandonment), and {2) sa exempilon from aay gencral common canfer
abligution under 46 U.8.C. 1110} chould BG & CM reptore service 16 the line,

Weiewumﬂbm\ieombeﬁhbhfbnﬂnﬁﬂ'sm seazor, we rerest that the
Bord act expeditiously and favorably upon BG & CM Raitrosd's petition for cxemption.

We bave anthoriad BG & CM Railrosd w file this eitey with its Petifion in arder o fotter
this Roged's granting of the Peiltion.

Sipcesely,

-4 PABF THU  84:49PM I0: .
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