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William A. Gray of Counsel
Mazk T. Vuono* 2310 Grant Bqu(ling'
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Lo . S Pittshurgh, PA 15219-2383 3401 50
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*Also Admitted in Florida Facsimile

+Also Admitted in Mary/and 412-471-4477

August 20, 2003

Vernon A. Williams, Secretary
Surface Transportation Board
1925 K Street, N.W.
Washington, DC 20423-0001

Cea. s
Re:  STB Docket No: AB 556 (Sub No 2X) - Railroad Ventures, Iﬂé/g ee*%ﬁﬁfgg
Exempt Abandonment Between Youngstown, OH and Darlington, Pﬁ? *‘-z'n&?@
Mahoning and Columbiana Counties, OH and Beaver County, Eé%‘g@f
$ccf$
Dear Secretary Williams:

On May 28, 2003, Railroad Ventures, Inc. (“RVI”) filed a Petition to Reopen
Administratively Final Action in the above captioned proceeding. In its Petition, RVI presented
the Board with deposition testimony of John F. Rossi, the real estate appraiser and valuation
witness retained by Columbiana Port Authority (“CCPA”) in which Mr. Rossi acknowledged
material errors and omissions in the real estate appraisal which he prepared and in the supporting
testimony which he submitted to the Board on March 27 and April 27, 2000. It was Mr. Rossi’s
appraisal and testimony on which the Board relied in determining the extent and value of RVI’s
property interests in the offer of financial assistance proceeding in this docket. By this letter and
the attached documents, RVI further supplements its evidence in support of its Petition to
Reopen.

In response to RVI’s discovery requests at the time of Mr. Rossi’s deposition, Mr. Rossi
has now produced the work papers and notes which he compiled in the course of preparing his
appraisal. These documents include his notes taken on October 7 and 8, 1999 describing 237
third party agreements which he reviewed at RVI’s offices on those dates (Exhibit A)!. These
notes confirm that on October 7 and 8, 1999 Mr. Rossi reviewed not only the 156 third party
agreements which he subsequently listed and improperly valued in Appendix A of his appraisal

! Exhibit A contains a copy of Appendix A of the Rossi appraisal which has been cross checked against Mr. Rossi’s
hand written notes. The 156 Agreements listed on Mr. Rossi’s notes which were also listed on Appendix A of the
appraisal are color coded yellow. Eighty-one (81) Agreements listed on Mr. Rossi’s notes which were omitted from
Appendix A of the appraisal are color coded orange. Mr. Rossi confirmed in his deposition that he used his October
7 and 8, 1999 notes to prepare Appendix A of his appraisal. Rossi Deposition p. 74, line 8-9.
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but also 81 other agreements which he did not list or attempt to value in his appraisal. Thus
CCPA’s appraiser was fully aware that more than 156 agreements were subject to assignment
from RVIto VPB prior to the November 8, 1999 OFA filing deadline, but Mr. Rossi simply did
not include those additional agreements in Appendix A of his appraisal > and failed to disclose
that fact to the Board in his December 5, 1999 appraisal and his Verified Statements of March 27
and April 27, 2000.

CCPA has argued that the reason these additional agreements were never reflected in the
appraisal was because Mr. Rossi never received them from RVE. The STB therefore directed
that all other third party agreements not valued by Mr. Rossi in Appendix A be conveyed to
CCPA. The Sixth Circuit Court of Appeal relied on these determinations in affirming the STB’s
decision. In his deposition at page 88, line 10-19, Mr. Rossi also claimed RVI did not make
these additional agreements available to him. However, Mr. Rossi’s notes conclusively establish,
he was afforded access to and took notes on at least 237 third party agreements on October 7 and
8, 1999 which included not only the 156 agreements listed in Appendix A of his appraisal but
also an additional 81 agreements which he excluded from his appraisal. This evidence
demolishes any contention that RVI withheld third party agreements from Mr. Rossi and further
confirms the evidence already submitted in support of RVI’s Petition to Reopen regarding Mr.
Rossi’s failure to properly value the assets which the Board required RVI to convey to CCPA in
this proceeding.

RVI respectfully requests that the Board carefully review and consider this additional new
evidence which further impeaches the competency of Mr. Rossi’s appraisal, and the credibility of
his testimony as well as the factual arguments offered by CCPA to the Board and the Sixth
Circuit Court of Appeals.

Very truly yours,

VUONO & GRAY, 1LC

Richard R. Wilson
RRW/bab
Enc.
XC: All Parties of Record
Railroad Ventures, Inc.

2 Compare p. 11-14 Response of CCPA to Reply of RVI, June 20, 2001 and p. 10-11 of the Verified Statement of
David Handel, Reply of RVI, dated May 29, 2001.
? See e.g. pgs. 33-34, 59 Brief of Interveners CCPA and CCPR, 6™ Cir. Ct. of Appeal No. 01-4262, March 28, 2002
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Real Estate Appraisal Associates
Valuation and Consulting

Confidential
Income Summary Excluded
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Real Estate Appraisal Associates
Valuation and Consulting

Ohio Edison Licenses
Made Permanent:

b} {4.393.20)

Prospective Net Income: S 2851L40

Less:

Mangement & Adminstration at

10% §  (2,831.14)

Real Estate Taxes (Afier Reduction) §  (15,190.50)

Est. $50/Acre x 303.81-Acres

NET INCOME S  10,289.76
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General Description Commencement Lease Easements Licenses Ohip Edison
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VALUATION SUMMARY
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Less: Capitalization Rate Applied: 10%

Indicated Contributory Value: S 102,897.60
Rounded to S 100.000.00
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