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RE: Kansas Cn_zy Southern - Control - The Kansas; Ctty Southern Railway Company,

Gateway Eastern Railway Company, And T?%e Texas Mexican Railway Compa
Finance Docket No. 34342

Dear Secretary Williams:

As counsel for Kansas City Southern, et al. (“KCS”), in this matter, I have received inq
whether the copy of the Exhibit A to KCS-11/TM-11, the 1951 agreement between The Texas
Mexican Railway Company (“Tex Mex”) and the predecessor of Union Pacific Railroad Comp
(“UP”), is complete. Although the copy produced in KCS-11/TM-11 is a complete copy of the
document in either KCS’s or Tex Mex’s files, UP has produced, in response to KCS discovery
requests, UP’s own copy of the agreement (designated UP-P-0181-0251). UP’s copy of the
agreement differs from that produced by KCS in the following respects:

o UP’s version of the agreement contains Page 26, which is not included in KCS-
11/TM-11.

o KCS-11/TM-11 contained updated language for Section 13(A)(7), which is not
shown in UP’s version of the agreement.

o UP’s version of the agreement does not contain Page 27, shown in KCS-11/TM-

o UP’s version of the agreement contains Exhibit A, a copy of a map, which is not
contained in KCS-11/TM-11.

UP’s version also contains underlining and notations of unknown origin.

As can be seen, therefore, neither party’s copy of the agreement is identical to the other’
which perhaps is not surprising considering an agreement which is over fifty years old. Neverth
KCS herewith files UP’s version of the agreement to make sure the Board and the parties have 2

complete and accurate a record as possible in this proceeding.

Sincerely,

%%%—/“
William A. Mflns
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THIS AGREEMENT, entered into in duplicate May
23, 1951, by and between GUY A. THOMPSON, TRUS-
TEE, INTERNATIONAL-GREAT NORTHERN RAIL-
ROAD COMPANY, DEBTOR, as Trustee and not indi-
vidually, herein referred to as ‘‘International Trustee,’’ to
be addressed at St. Louis, Missouri, and THE TEXAS
MEXICAN RAILWAY COMPANY, a Texas corporation,
herein referred to as ‘‘Tex-Mex Company”’, to be addressed
at Laredo, Texas, WITNESSETH: :

RECITALS:

The parties hereto have given consideration to the re-
port of the Interstate Commerce Commission in Finance
Docket No. 15947, dated September 9th, 1949, 275 1. C. C. 27,
and desire to set forth an Agreement reached between them
with respect to the delivery or receipt of export and import
tvafic of the parties hereto to or from the National Rail-
wavs of Mexico, at Laredo, Texas:

Section 1. Exhibit A—Defined; Tracks and Improve-
ments Shown on Exhibit A which will be used for Sole or
Common Benefit Under This Agreement; ‘‘Tex-Mex Green
Tracks’’'—Defined; ““IGN Freight Forwarding Tracks’’ —
Defined; ‘‘JGN Freight Receiving Tracks’’—Defined;
‘“‘South Section of IGN Fumigation Tracks’'—Defined;
‘‘North Section of IGN Fumigation Tracks’''—Defined;
“‘IGN Passenger Tracks’'—Defined.

. There is attached hereto, as part hereof, International
Trustee’s white print, File 3-15-4, prepared in Office of
Chief Engineer of International Trustee, Houston, Texas,
Mareh 22, 1950, marked Exhibit A, on which there are
shown the following improvements and facilities located in
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Laredo, Texas, which are a r;art of the subject matter of
this agreement or related thereto:

(A) Four certain Tex-Mex Company tracks, designated
on Exhibit A *“Tex-Mex Tracks Numbers 1 to ¢4°’, and cer-
tain cross-over tracks and connecting tracks appurtenant
thereto and required to be used in connection with service
to be performed pursuant to this agreement, said tracks
being intermediate, on the south, a point on and near the
middle of the International Bridge which is the U. S.-
Mexican Boundary Line and, on the north, the south line
of Farragut Street, their approximate locations being indi-
cated by solid green lines between points ‘“I’’ and “‘M”’ on
Exhibit A, and sometimes hereinafter referred to as *‘Tex-
Mex Green Tracks’’.

(B) (1st) That section of International Trustee’s
so-called Depot Track No. 3 extending northerly from its
connection with East House Track No. 2 near the south
line of Hidalgo Street to the south line of Washington
Street, and the International Trustee’s East House Track -
No. 2 extending southerly from its connection (near Hidalgo
Street) with International Trustee’s Depot Track No. 3 to
a comnection (near and just northerly of the north line of
Ventura Street and near and just westerly of the west line
of Santa Isabel Street) with IGN Lower Yard Track No. 3,
referred to in (C) next below; the approximate location of
said section of Depot Track No. 3 and of East House Track
No. 2 being indicated by solid red lines on Exhibit A and
said section of track and said track being sometimes herein-
after referred to as ‘‘IGN Freight Forwarding Tracks’’;
and (2nd) the International Trustee’s so-called Depot
Tracks Nos. 1 and 2, that section of so-called Depot Track
No. 3 between connection with said East House Track No.
2 (near Hidalgo Street) and connection with Tex-Mex
Green Tracks (near and just south of Iturbide Street, and
just west of the west line of Santa Isabel Street), and that
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section of International Trustee’s Track No. 23 (I. C. C.
No. 144) south of the south line of Victoria Street; the ap-
proximate location of the tracks and sections of tracks de-
scribed in this Section (B) (2nd) also being indicated by
solid red lines on Exhibit A, and said tracks and sections
of tracks being sometimes hereinafter referred to as *‘IGN
Passenger Tracks.”’

(C) (1st) That section of International Trustee's Lower
Yard Track No. 3, herein referred to as “‘IGN Lower Yard
Track No. 5, extending in a general northerly direction
from place of connection of southerly end of said Track
No. 5 with northerly end of Tex-Mex Company’s turnout to
said Track No. 5 (between Ventura and Pedregal Streets)
at approximately point ‘‘H’’ on Exhibit A, to point in said
Track No. 5, one hundred (100) feet south of the south
line of Washington Street, at approximately. point *‘L”’
on Exhibit A, and (2nd) that section of International
Trustee’s Lower Yard Track No. 6, herein referred to as
“IGN Lower Yard Track No. 6", extending in a general
‘northerly direction from point of switch of said Track No. 6
in IGN Lower Yard Track No. 5 (near south line of Lin-
coln Street) to the south line of Washington Street; the
approximate location of said section of IGN Lower Yard
Track No. 5 and of said section of IGN Lower Yard Track
No. 6 also being indicated by solid red lines on Exhibit A,
and said sections of track being hereinafter referred io as
¢IGN Freight Receiving Tracks”’.

(D) Four parallel tracks of International Trustee, desig-
nated on Exhibit A Numbers 1 to 4, located just south-
westerly of and parallel to IGN Lower Yard Track No. 5,
which four tracks serve the U. S. Fumigation Plant and
are located between Zaragoza Street on the north, Ventura
Street on the south, Santa Isabel Street on the east, and
Eagle Pass Street on the west, and access to said four
tracks by locomotives and cars (1st) from the southeast,
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being by means of a connection of the most northerly of
said four tracks (designated track No. 1) with IGN Lower
Yard Track No. 5 in Santa Isabel Street near and just
southerly of Ventura Street and (2nd) from the north,
being by means of a connection of said track No. 1 with
IGN Lower Yard Track No. 5 in Eagle Pass Street near
and just north of Grant Street; the approximate location
of said four tracks also being indicated by solid red lines
on Exhibit A.

Those sections of said four tracks, intermediate (a) con-
nection of south end of said track No. 1 with IGN Lower
Yard Track No. 5 and (b) the northwesterly end of the
U. S. Fumigation Plant at point ‘‘J*’ on Exhibit A, are
sometimes hereinafter referred to as ‘‘South Section of
IGN Fumigation Tracks’’, and those sections of said four
tracks, intermediate (a) the northwesterly end of the U. S.
Fumigation Plant at said point *J’’ and (b) the connection
- of the northerly end of track No. 1 of said four tracks
with IGN Lower Yard Track No. 5, are sometimes herein-
after referred to as ‘‘North Section of IGN Fumigation
Tracks’’. ’

(E) A certain building of Tex-Mex Company, desig-
nated as yard office and located near north end of Interna-
tional Bridge, used in connection with performing services
relating to cars of both parties hereto moving over Inter-
national Bridge in interchange.

(F) A certain building of Tex-Mex Company, desig-
nated as car inspectors’ office and located at Ventura
Street, used in connection with performing services relat-
ing to cars of both parties hereto moving over Interna-
tional Bridge in interchange.

Subject to Protective Order
Finance Docket No. 34342

UPTowz



—_5—

Section 2. Inventory of Tra.ckx, Improvements and Ap-
purtenances Thereto, and Agreed Value Thereof for Rental
Purposes.

Attached hereto as part hereof, marked Exhibit B, is a
detailed list of the tracks, improvements and appurte-
nances thereto deemed to be used for the common benefit
of the parties hereto hereunder and the value thereof for
rental purposes as of the effective date of this agreement,
which shall be the original value thereof allowed by the
Interstate Commeree Commission plus value of subsequeni
additions and betterments, said Exhibit B consisting of
one page, dated Laredo, Texas, February 12, 1951, and
signed by the Engineers of the parties hereto.

The tracks, improvements and appurtenances thereto,
shown in said Exhibit B, shall be separated into the follow-
ing groups, each group to be separately valued, viz.:

Group One Facilities,

That part of the International Bridge north of the T. S.-
Mexican Boundary Line, that portion of the approach
thereto to point ““H’’ on Exhibit A, and Tex-Mex Green
Tracks thereon, together with appurtenant yard office and
car inspector buildings and facilities or portions thereof
used for the.common benefit of the parties hereto under
this agreement.

Group Two Facilities.
That part of Tex-Mex Green Tracks not included in
Group One Facilities, and right of way therefor.
Group Three Facilities.

The South Section of IGN Fumigation Tracks and right
of way therefor.

Subj
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Section 3. Joint Switch Engiﬁes and Orews:

The parties hereto shall provide in the manner herein-
after stated such switch engine or switch engines, of ade-
quate tractive effort, together with the necessary equip-
ment, fuel, water, lubricants and other supplies therefor,
and also such engine and switch crews, as may be neces-
sary for the prompt, efficient and economical performance
of the Joint Switching Service referred to in Section 4
hereof, at and during soch time or times as said Joint
Switching Service shall be required to be performed under
the provisions of this agreement.

’Il(Lx-Mex Company shall provide the Joint Switch En-

gines and Crews and perform the Joint Switching Service
between 12:00 midnight and the following 2:00 P. M., and

Infernational Trustee shall provide the Joint Switch En-

gines and Crews and perform the Joint Switching Service

between 2:00 P. M. and the following 12:00 midnight. at
and during such time or times as said Joint Switching
Service shall be required to be performed under the provi:

sions of this agreement; and the parties hereto agree that
with respect thereto they will abide by the terms, condi-
tions and provisions, to the extent applicable, of written
memorandum of agreement signed at Laredo, Texas, De-
cember 8, 1950, entered into between the International-
Great Northern Railroad Company, The Texas Mexican
Railway Company, the Brotherhood of Locomotive Engi-
neers, the Brotherhood of Locomotive Firemen and En-
ginemen, and the Brotherhood of Railroad Trainmen, copy
of said agreement, marked Exhibit C, being attached hereto

as part hereof.

Section 4. Joint Switching Services; Sole Switching
Service; ‘‘National Railways Tracks’’ and ‘‘National Rail-
ways’'—Defined.

(I) The following services shall be deemed to be Joint
Switching Services which the Joint Switch Engines shall
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be available for and perform at and during such time or
times and from time to time as may be necessary, viz.:

(A) The transportation by Joint Switech Engine
over the Tex-Mex Green Tracks to tracks of National
Railways of Mexico (hereinafter referred to as ‘‘Na-
tional Railways Tracks”’) located on the International
Bridge at and south of the U. S.-Mexican Boundary
Line of all cars brought to and placed on Tex-Mex
Green Tracks by Tex-Mex Company’s exclusive engine
for interchange from Tex-Mex Company to said Na-
tional Railways of Mexico (hereinafter referred to as
‘““National Railways’’).

(B) The transportation by Joint Switch Engine
from IGN Freight Forwarding Tracks and thence over
the Tex-Mex Green Tracks of freight cars to Nationaj
Railways Tracks for interchange from International
Trustee to National Railways.

(C) The transportation by Joint Switch Engine
from National Railways Tracks onto the Tex-Mex
Green Tracks of freight train cars for interchange
from National Railways (1) to Tex-Mex Company and
(2) to International Trustee, and the switching and
separation of said cars on Tex-Mex Green Tracks by
the Joint Switch Engine into the following separate
groups or cuts, viz.:

(a) cars for delivery to International Trustee on
IGN Freight Receiving Tracks,

(b) cars for delivery to Tex-Mex Company at some
suitable location on Tex-Mex Green Tracks,

(c) cars of both International Trustee and Tes-
Mex Company for delivery to South Section
of IGN Fumigation Tracks, and

(@) cars where the party to whom delivery is to
be made is unknown, which shall be placed at

Subject to Protective Order
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a suitable location on Tex-Mex Green Tracks
until party to whom delivery is to be made is
determined.

the cars referred to in (C) next above, following their
"separation as in said (C) provided, shall be as follows:

(1)

(2)

(3)

(4)

cars for delivery to International Trustee
shall be placed on IGN Freight Receiving
Traeks,

cars for delivery to Tex-Mex Company shall
be placed on Tex-Mex Green Tracks,

cars for delivery to U. S. Fumigation Plant
shall be placed on South Section of IGN Fumi-
gation Tracks, and when fumigation is com-
pleted and cars released shall be transported
by the Joint Switch Engine to the tracks, re-
ferred to in (1) or (2) of this (D), of the
party to whose line the car or cars is or are
destined at Laredo, Texas, within one and
one-half hours, except said delivery be pre-
vented by causes beyond the control of the
party performing the Joint Switching Serv-
ice, and

when it shall have been determined to what
party any car or cars referred to in (d) of
(C) of this Section 4 is or are to be delivered,
said car or cars shall be transported by the
Joint Switch Engine to the tracks, referred
to in (1) or (2) of this (D), of the party to
whose line the car or cars is or are destined
at Laredo, Texas.

The Joint Switch Engine and Crew shall complete
the delivery of cars not requiring fumigation to the
party for whom intended on the tracks referred to in
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(1) or (2) of this (D) within one and one-half hours

fter the cars are placed on National Railways Tracks

by National Railways for interchange and have heen

released by Customs for mo

causes beyond the control of the party performing the

except_said_deliverv—be-prevented-by

Joint Switching Service.

If either party performing the Joint Switching Serv-
ice is unable to complete delivery of any car or cars
within either of the periods of one and one-half hours
hereinbefore in this (D) referred to because of the
performance of the Joint Switching Service being
taken over by the other party hereto in accordance
with the provisions of Section 3 hereof, then such
other party shall have one and one-half hours from
the time it takes over the performance of the Joint
Switching Service in which to complete :the delivery
of any such car or cars.

(E) The transportation by Joint Switch Engine
over Tex-Mex Green Tracks and/or any tracks of
International Trustee covered by this agreement of
passenger train cars in a movement between any of
said tracks and National Railways Tracks.

(II) In the event southern access to the South Section
of IGN Fumigation Tracks is obstructed, the Joint Switch
Engine shall have the right temporarily to operate to and
from the South Section of IGN Fumigation Tracks via
IGN Lower Yard Track No. 5 (comprising part of IGN
Freight Receiving Tracks) and via the North Section of
IGN Fumigation Tracks until such obstruction is removed,
without any charges for interest rental, taxes, maintenance
and operating expenses applicable to the trackage so tem-
porarily used being assessed for assumption and distribu-
tion between the parties hereto; it being the intention
hereof that said charges shall be assumed by International

Trustee.
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(IIT) Joint Switching Service shall be performed im-
partially for the account of the parties hereto; and no
preference shall be given to movement of cars of one of
the parties hereto over cars of the other party hereto.

(IV) Movement of International Trustee’s passenger
train cars shall have precedence over the movement of
freight train cars over Tex-Mex Green Tracks at all times.
Subject to foregoing, Joint Switching Service shall have
preference over all other movements on Tex-Mex Green
Tracks except that Tex-Mex Company shall have prefer-
ence in the use of Tex-Mex Green Tracks by Tex-Mex
Company’s sole engine and crew performing sole switch-
ing service for Tex-Mex Company on Tex-Mex Company’s
tracks now or hereafter located near and just easterly of
Tex-Mex Green Track No. 1 and intermediate Ventura
Street and Lincoln Street, the Tex-Mex Company hereby
agreeing to so perform its sole switching service as to not
unnecessarily or unreasonably interfere with the movement
over Tex-Mex Green Tracks in Joint Switching Service of
freight train cars.

Section 3. Persons Employed In Performing Services
Hereunder.

(A) Each party s i t such party’s sole
expense and with such party’s sole employes, to handle
all papers require i t Mexjcan

governmental authorities for the movement of export and
import cars of such party; and shall ecause such party’s
said sole employes to i i officer

and yvard clerks hereinafter refermmmM‘

me. Not more than
one such sole employe of each party shall be stationed

at the Yard Office at the International Bridge at any one

time for the purpose aforesaid; and said sole employe may
“examine only records pertaining to his employer’s busi-

ness.
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Each party shall cause to be promptly furnished to said
supervisory officer or, in his absence, to said yard clerks
at the Joint Yard Office such information as shall be re-
quired for the efficient and expeditious handling of such
party’s export and import cars including, but not limited
to, car number and initials, contents of car, and name of
forwarding agent or cunstoms house broker in Laredo,
Texas, having supervision of the export or import of any
such car.

(B) One supervisory officer, satisfactory to International
Trustee and Tex-Mex Company, shall be employed and
shall have exclusive jurisdiction over the Joint Yard Office,
with full authority to direct and supervise persons em-
ployed in performing any work or services contemplated
by this agreement, including, but not limited to, Yard
Clerks, Messenger-Janitor, Bridge Watchman, Car In-
spectors, Engine Crews and Switch Crews. With the con-
sent of the employing party and in the sole discretion of
the supervisory officer any Joint Switch Engine, together
with engine crew and switch crew assigned thereto, and
any other of the said persons employed in performing

work or services contemplated by this agreement, may be ﬁ,,t (. k
released, for any period which will not impair the services {Awr oL rﬂ’/
required by this agreement, to the party hereto furnishing 0 f /1,7"’,/ <
the Joint Switch Engine or employing the said persons, “[' U4 { hr 7
as the case may be. Any Joint Switch Engine, crews or Jo ;)“/ of l—
persons released as aforesaid shall be promptly returned g _/ f g
to service under this agreement upon the request of the
supervisory officer.
(C) Yard Clerks and Messenger-Janitor presently em-
ployed in performing work connect ith interchange
service referred to herein shall continue to perform the
services and functions being performed thereby—on the
effective date of this agreement and snch other and addi-
tional services and functions from time to time as the
. srotective Order
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o the —conditions and provisions contained in
Memorandum of Agreement signed at Laredo, Texas, De-
cember 12;-1950, between the International-Great Northern
Railroad Company, The Texas Mexican Railway Company
and Brotherhood of Railway and Steamship Clerks, Freight
Handlers, Express and Station Employes, copy of said
agreement, marked Exhibit D, being attached hereto as
part hereof.

(D) Car E?_e\cg_rﬁ_gresently employed in performing
ein

work connected with interchange service referred

shall continue to perform the serm f ions being
ﬁ&ﬁ)rme’d thereby on the effective date of this agreement
and sach other and additional services and functions from
time to time as the parties hereto may mutually agree
upon, subject, however, to the terms, conditions and pro-
visions contained in Memorandum of Agreement, signed
at Laredo, Texas, December 15, 1950, between the Interna-
tional-Great Northern Railroad Company, The Texas
Mezxican Railway Company and System Federation No. 14
Railway Employes’ Department, A. F. L., copy of said
agreement, marked Exhibit E, being attached hereto as
part hereof.

Vothing herein contained shall prohibit or prevent the
parties hereto from abolishing any of the positions covered
by this Section 5.

Section 6. Passenger Train Services and Supplies.

Except for services performed by yard clerks and car
inspectors in inspecting and in keeping records of pas-
senger equipment handled, and except for transportation
of passenger train cars by Joint Switch Engine, which
services are considered as a part of the joint interchange
service performed pursuant to this agreement, each party,

Subject to Protective Order
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at such party’s expense, shall perform and/or furnish all
services and supplies required for and in connection with
the interchange of such party’s passenger train cars,
passengers, mail and espress with National Railways.

Section 7. Employes of Parties Hereto Who Perform
Services for Both Parties to be Neutral; Removal Thereof
for Cause.

Persons in the employ of Tex-Mex Company and the
International Trustee who perform services for both parties
shall be neutral in the performance of their duties as
between said parties, transacting the business of both
parties impartially, and neither showing nor giving prefer-
ence to one party as against the other party; and such
persons shall, with respect to business transacted for or on
account of either party hereto, be subject to the rules,
regulations, control and requirements of such party in the
same manner and to the same extent as if solely employed
by such party, and each party hereto assumes sole re-
sponsibility for any and all acts of omission or commission
done or contributed by such persons with respect to or in
connection with the transaction of such party’s own busi-
ness the same as though they were engaged exclusively in
such party’s employment.

For just and- sufficient cause, after full compliance with
requirements of the individual employe’s agreements with
the employing party, an employe of either party hereto
engaged in joint service shall be removed from the perform-
ance of any such joint service upon written request made
by either party hereto to the party employing said person
whose services are claimed to be unsatisfactory.

If, as a result of action of any Court or Governmental
body having jurisdiction, any person thus removed from
service recovers damages based on such removal, or is
reinstated with allowance for time lost, the amount of such

Subject to Protective Order
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damages, and/or payments for time lost, shall be borne by
the party or parties hereto at whose request the employe
was removed from serviee.

Anything herein to the contrary notwithstanding,
neither party hereto shall be required to effect any such
removal if such action would be in violation of any law or
of any regulation prescribed by competent Governmental
authority.

Section 8. Papers Required by U. S. and Mexican Gov-
ernmental Authorities; Satisfaction of Fines, Penalties and
Assessments Levied by Governmental Authorities; Execu-
tion of Manifests and Carrier's Release; Payments to U. S.
Government for Services Performed by Its Employes.

Unless delivery thereof shall be made direct to govern-
mental authorities by a sole employe provided for in
(A) of Section 5, papers required for clearance of south-
bound traffic for export to Mexico upon receipt thereof from
customs house broker or forwarding agent by the agent of
the party on whose tracks the car containing said traffic for
export is located, shall be promptly delivered to the Super-
visory Officer, or in his absence to a yard clerk, at the Joint
Yard Office at the International Bridge, for delivery thereby
to govemmental authorities.

Separate outward manifests and list of Mexican inward
manifests shall be prepared for each party’s sonthbound
traffic for export to Mexico, said manifest to be prepared
by such party’s sole employe if such employe shall deliver
customs papers to customs authorities, otherwise to be pre-
pared by the yard clerk or yard clerks at the said Joint
Yard Office.

U. S 1 ifests and the ier’s Release re-
quired by the U. 8. Customs with respect to import to the

Subject to
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United States of northbound traffic of each party shall be
executed by a duly authorized representative of such party,
or—the parties may from time to fime agree upon a repre-
semiative who may execute said Manifests and Releases for
each of the parties, the Supervisory Officer at the Joint
Yard Office to furnish each party hereto a copy of each U. S.
Inward Manifest.

The Supervisory Officer shall be instructed to, and shall,
furnish to either party hereto desiring same from time to
time, the following information from the Joint Yard Office
records with respect to southbound traffic for export to
Mezxico, viz.: initial and number of cars and dead locomo-
tives, contents of cars, and the name of the customs house
broker or forwarding agent in Laredo, Texas, supervising
export of any such car or dead locomotive.

Fines, penalties and claims (exclusive of claims for reim-
bursement for services of U. S. Government employes) im-
posed by any Governmental Authority in connection with
any export or import traffic interchanged between any
party hereto and the National Railways, at Laredo, Texas,
shall be assumed and paid or defended against by the
party hereto on the tracks of which such traffic originates
or terminates at Laredo, or is transported thereto or there-
from if origin or destination is beyond switching limits of
Laredo. If any such fine, penalty or claim shall be imposed
upon any party hereto for which the other party shall be
responsible hereunder, such party shall give due notice
thereof to the responsible party. '

In the event the party hereto performing the joint inter-
change service pursuant to the provisions of this agreement
shall be required to pay any such fine, penalty or claim for
the assumption and payment of which the other party is
obligated as aforesaid, then such performing party shall
use every reasonable effort to defend the action, and, if pay-
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ment has been made, to try to recoup or obtain refund of
the amount paid, providing such other party furnishes and
delivers evidence necessary to form a reasonable basis for
a defense or recovery of any amount paid; both parties
shall co-operate toward this end. All fees and expenses in-
curred in defending payment of any such penalty, fine or
claim or in trying to recoup or reecover any portion of any
snch penalty, fine or claim paid, shall be reimbursed
promptly by other party.

Claims for reimbursement of U. S. Government for serv-
ices of its employes because of passenger train movements
of either party shall be paid by such party; and claims for
reimbursement of U. S. Government for services performed
by its employes because of freight movements of either
party shall be paid by the party hereto at the time per-
forming the Joint Switching Service, subject to adjustment
between the parties in accordance with User Basis Three
referred to in Section 9 hereof.

Section 9. User Bases Established; Specific Cars and
Equipment and Unit Valne Thereof Used in Establishing
User Bases.

(A) For use in apportioning between the parties hereto
as elsewhere in this agreement provided various expenses
and charges applicable to each calendar year or fraction
thereof of the term hereof there shall be established the
User Bases specified in paragraph (C), using therefor the
unit values provided in (B) as applied to the specific cars
and units of equipment specified in connection with each of
said User Bases which were handled during the preceding
calendar year.

(B) . For the purpose of (C) next below each loaded
freight train car shall be counted as one unjt, each pas-
senger train car shall be counted as one and one-half units
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and each locomotive handled 6ther than under its own
mng_,uher*maimr_,_mms__dz&d.lowm Teferred ta as ‘‘dead locomatiye’’) shall

be counted as two unite; locomotives operated ¢ their
own pOw wor, ment us -

ing work on Group One Facilities, Group Two Facilities

and Group Three Facilities shall not be connted.

(C) (1) ““User Basis One’’ shall mean the proportion
which the un'it-é’;mprised in the passenger train cars,
loaded freight cars and dead locomotives delivered by each
party hereto to National Railways and received by each
party hereto from National Railways in interchange on
National Railways Tracks during the preceding calendar
vear referred to in (A) of this Section 9, shall be of the
number of units comprised in the total number of such
passenger train cars, loaded freight cars and dead locomo-
tives so delivered to and received from the National Rail-
ways in interchange during said preceding calendar year.

(2) ““User Basis Two’’ shall mean the proportion which
. .the units comprised in the passenger train cars, loaded
. .freight cars, and dead locomotives delivered by each party
hereto to National Railways and received by each party
hereto from National Railways in interchange on National
Railways Tracks plus, as to solely Tex-Mex Company, the
number of loaded freight cars (exclusive of cars inter-
changed as aforesaid) consigned to and from Tes-Mex
Company’s exclusive tracks located east of Tex-Mex Green
Track No. 1 and between Ventura and Lincoln Streets, dur-
ing the preceding calendar year referred to in (A) of this
Section 9, shall be of the total number of units comprised
in the total number of said cars and dead locomotives so
interchanged or handled by or for the account of both par-
ties during said preceding calendar year.

(3) ‘“User Basis Three” shéll mean the proportion which .

the units compriséd in the loaded freight cars and dead
locomotives delivered by each party hereto to National

6 D7 Yo
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Railways and received by each pa:rty hereto from National
Railways in interchange on National Railways Tracks dur-
ing the preceding calendar year referred to in (A) of this

Section 9, shall be of the total number of units comprised -

in the total number of said loaded freight cars and dead
locomotives so delivered to and received from the National
Railways in interchange during said preceding calendar
year.

(D) At the close of each calendar year there shall be
established New User Bases determined by the use of the
specific cars and dead locomotives and unit values appli-
cable thereto in (B) of this Section 9 which New User
Bases shall be used in adjusting as between the parties
hereto as of the close of said calendar year the expenses
and charges apportioned during said calendar year on the
User Bases in effect prior to the establishment of said New
User Bases.

Section 10. Interest Rental and Taxes. Guarantee Against
Duplicate Payments of Interest Rental and Taxes on Inter-
national Bridge. o

(A) International Trustee shall pay to Tex-Mex Com-
pany, subject to the provisions of sub-paragraph (C) of
this Section 10,

(a) monthly, in arrears, promptly following receipt of
bill therefor, International Trustee’s proportion,
determined in accordance with User Basis One re-
ferred to in Section 9, of rental computed at the
rate of six per cent (6%) per annum (1) on the
agreed value of Gr cilities as referred
to in, and as the consist and agreed value thereof
shall be determined in accordance with the pro-
visions of, Section 2; (2) on the cost of additions
and betterments made from time to time to said
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Group One Facilities, less retirements for property
replaced, which is chargeable to Capital Account
of Tex-Mex Company; and (3) on taXes and assess-
ments paid on said Group One Facilities which are
chargeable to Tex-Mex Company’s Capital Ac-
count; )

monthly, in arrears, promptly following receipt of

bill therefor, International Trustee’s proportion,
determined in accordance with User Basis Two

referred to in Section 9, of rental computed at the
rate of six per cent (6%) per annum (1) on the
agreed value of Group Two Facilities as referred
to in, and as the consist and agreed value thereof
shall be determined in accordance with the provi-
sions of, Section 2; (2) on the cost of additions and
betterments made from time to time to said Group
Two Facilities, less retirements for property re-
placed, which is chargeable to Capital Account of
Tex-Mex Company; and (3) on taxes and assess-
ments paid on said Group Two Facilitiee which
are chargeable to Tex-Mex Company’s Capital
Account; )

promptly following receipt of bill therefor (1)
International Trustee’s proportion, determined on
said User Basis One, of ad valorem taxes accrued
but not paid, and ad valorem taxes and assess-
ments paid, by Tex-Mex Company upon said Group
One Facilities, and (2) International Trustee’s
proportion, determined on said User Basis Two, of
ad valorem taxes accrued bntmw
valorem taxes and assessments paid, by Tex-Mex
Company upon said Group Two Facilities, but ex-
cluding any taxes and assessments properly
chargeable to Tex-Mex Company’s Capital Aec-
count.
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(B) Tex-Mex Company shall pzfy to International Trustee,

(2) monthly, in arrears, promptly following receipt of
bill therefor, Tex-Mex Company’s proportion, de-
termined in accordance with User Basis Three
referred to in Section 9, of rental computed at the
rate of six per cent (6%) per annum (1) on the
agreed value of Group Three Facilities as referred
to in, and as the consist and agreed value thereof
shall be determined in accordance with the provi-
sions of, Section 2; (2) on the cost of additions
and betterments made from time to time to said
Group Three Facilities, less retirements for prop-
erty replaced, which is chargeable to Capital Ac-
count of International Trustee; and (3) on taxes
and assessments paid on said Group Three Facili-
ties which are chargeable to International Trus-
tee’s Capital Account;

(b) promptly following receipt of bill therefor Tex-
Mex Company’s proportion, determined on said
Wee, of taxes and assessments law-
fully levied upon said Group Three Facilities and
paid by International Trustee, but not including
taxes and assessments properly chargeable to
International Trustee’s Capital Account.

(C) The Tex-Mex Company makes no claim to title in
and to that portion of the International Bridge on which
Tex-Mex Company’s tracks are located, although it will re-
ceive payments of interest rental and taxes thereon under
the provisions of this agreement. It is therefore agreed
that any such payments made to Tex-Mex Company are on
the express condition, which the Tex-Mex Company hereby
accepts and agrees to comply with, that in the event any
person or party shall establish by proper legal proceed-
ings that such person or party is the owner of said por-
tion of the International Bridge and entitled to be paid in-
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terest rental and taxes thereon by the International Trus-
tee and that Tex-Mex Company has not paid to such person
or party any of the interest rental or taxes on said portion
of the International Bridge paid to it by International Trus-
tee to which such person or party may be lawfully entitled,
then Tex-Mex Company shall reimburse International
Trustee such interest rental and iaxes as International
Trustee shall be compelled to pay to such party, but not in
excess of the amount of interest rental or taxes paid to
Tex-Mex Company by International Trustee for the period
to which said interest rental or taxes paid such person or
party shall be applicable.

(D) The taxes and assessments hereinbefore referred to
applicable to Tex-Mex Company owned facilities shall be
allocated to each Group One Facilities and Group Two
Facilities in the proportion which the value of each Group
One Facilities and Group Two Facilities shall be to the
total value of Tex-Mex Company’s real property in Laredo,
Texas, as said valnes shall be jointly determined by an
engineer of each party bereto; the taxes and assessments
hereinbefore referred to applicable to that portion of the
International Bridge north of the U. S.-Mexican Boundary
Line shall be allocated to Group One Facilities in the pro-
portion which the value of said portion of said Bridge shall
be to the total value of all real property of the owner of
said portion of said Bridge which shall be located in
Laredo, Texas, as said values shall be jointly determined
by an engineer of each party hereto, and the taxes and
assessments hereinbefore referred to shall be allocated to
Group Three Facilities in the proportion which the value
of said Group Three Facilities shall be of the International
Trustee’s real property in Laredo, Texas, as said values
shall be jointly determined by an engineer of each party
hereto.
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Section 11. Majntenance, Operation, Repair and Renewal
of Certain Tracks and Improvements of Parties Hereto;
Also Maintenance of Portion of International Bridge.

(A) Tex-Mex Company shall maintain, operate, repair
and renew at its expense but to be partially reimbursed as
in Section 12 hereof provided, (1st) the Group One Facili-
ties, and (2nd) the Group Two Facilities, as the consist of
said Group One Facilities and said Group Two Facilities
shall be determined in accordance with the provisions of
Section 2 hereof, except that the obligation of Tex-Mex
Company under this paragraph (A) as to the portion of
the International Bridge located in the United States shall
be limited to ordinary maintenance and repair, and shall
not include renewal or rebuilding occasioned by fire, flood
or other unusual occurrence.

(B) International Trustee shall maintain, operate, repair
and renew at International Trustee’s expense, but to be
partially reimbursed as in Section 12 hereof provided, the
Group Three Facilities, referred to in Section 2 hereof, as
the consist of said Group Three Facilities shall be deter-
mined in accordance with the provisions of said Section 2.

(C) International Trustee shall maintain, operate, repair
and renew IGN Freight Forwarding Tracks, IGN Freight
Receiving Tracks; JIGN Passenger Tracks and the North
Section of IGN Fumigation Tracks without expense to Tex-
Mex Company except insofar as Tex-Mex Company may be
obligated to participate therein pursuant to the liability
provisions (Section 19) hereof in connection with the opera-
tion of the Joint Switch Engine on a portion of the IGN
Freight Receiving Tracks and the North Section of IGN
Fumigation Tracks.
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Section 12. Maintenance, Operation, Repair and Renewal
Expense to Be Assumed Jointly,

(A) International Trustee shall pay to Tex-Mex Com-
pany, promptly following receipt of bill therefor, (1st)
International Trustee’s proportion of the expense incurred
by Tex-Mex Company during the preceding calendar month
in maintaining, operating, repairing and renewing the
Group One Facilities as and to the extent provided in (A)
of Section 11 hereof on the User Basis One provided in
(C) (1) of Section 9, and (2nd) International Trustee’s
proportion of the expense incurred by Tex-Mex Company
during the preceding calendar month in maintaining, oper-
ating, repairing and renewing the Group Two Facilities as
provided in (A) of Section 11 hereof on the User Basis Two
provided in (C) (2) of Section 9 hereof.

(B) Tex-Mex Company shall pay to International Trus-
tee, monthly, promptly following receipt of bill therefor,
Tex-Mex Company’s proportion of the expense incurred by
International Trustee during the preceding calendar month
in maintaining, operating, repairing and renewing the
Group Three Facilities as provided in (B) of Section 11
hereof on the User Basis Three provided in (C) (3) of Seec-
tion 9 hereof.

Section 13. Expense of Joint Switching and Interchange
Service—How Determined and Apportioned.

(A) In determining the expense of performing the joint
interchange service at Laredo, Texas, for apportionment
between the parties hereto as in this agreement provided
(exclusive of interest rental and taxes the apportionment
of which is provided for in Section 10 hereof) there shall be
included solely the following:
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(1) Operation of Joint Switch Engine:

Wages of yardmaster (Portion allocated to joint work)

Wages of yard conductors and brakemen

Wages of yard switch and signal tenders

Wages of yard motormen and firemen

Fuel, water, lubricants and other locomotive supplies

Engine house expenses

Yard supplies and expenses

Repairs to locomotives

Interest rental, depreciation and taxes on locomotives

Use of mechanical facilities

Use of tracks and portion of street crossing protection
for movement of Joint Switch Engine to and from
mechanical facilities,

Based on the elements of expense included in item (1) of
paragraph (A) of this Section 13 the parties agree (lst)
that as of the effective date of this agreement the cost per
Joint Switch Engine Hour of performing the Joint Switch-
ing Service is $19.00 and (2nd) that the cost of operating
the Joint Switch Engine for each calendar month of the
term of this agreement shall be an amount determined by

multiplying the then currently effective Joint Switeh En-

gine Hour Rate by the number of said engine hours charge-
able during such month to Joint Switching Serviee as de-
fined in Section 4 hereof, plus the arbitrary allowances
hereinafter provided for to compensate for time consumed
in moving Joint Switch Engine from and to the tracks used
in Joint Switching Service. When the elapsed time between
the starting and the completion of the Joint Switching
Service performed by either party on any day is eight hours
or less, such party shall be entitled to an arbitrary allow-
ance of forty-five minutes, and when said elapsed time is
more than eight hours, such party shall be entitled to an
arbitrary allowance of one hour and thirty minutes.

The cost per Joint Switch Engine Hour of $19.00 shall he
ad;usted from Tme to time upon reqnest t of ei _either party
R

B

Subject to
Finance D

SR, SN

UP-P

Protective Order
ocket No. 34342

0212




—25—

hereto to reflect changes in wages of employes and in costs
of fuel and lubricants solely whep there shall be a variation
in the aggregate of said wages and costs of fnel and lubri-
cants amounting to mninety-five (95) cents or more per
engine hour as compared to said wages and costs for the
calendar year 1949, each such adjustment to be effective as
of the date of each such aggregate variation and to be in
the percentage proportion that the amount of variation is
of $19.00.

(2) Supervisory Officer:

Salary and expenses of Supervisory Officer to be em-
ployed pursuant to (B) of Section ‘5, one-half of whose
salary shall be carried on the payroll of each party.

(3) Car Inspection Service:

(a) Wages of car inspectors assigned to joint interchange
service, but excluding wages allocable to time while per-
forming sole service of either party.

(b) Materials and supplies used by car inspectors in
joint interchange service.

(4) Yard Clerks and Messenger-Janitor:

(a) Wages of yard clerks and messenger-janitor assigned
to joint interchange service, but excluding wages allocable
to time while performing sole service of either party.

(b) Materials and supplies used by yard clerks and mes-
senger-janitor in joint interchange service:

(5)- Maintenance of Physical Properties:

Maintenance Expense (including Bridge Watchman) of
properties in Group One Facilities, Group Two Facilities
and Group Three Facilities, as referred to in Section 11,
shall be the actual cost of labor and materials allocable to
each Group. :
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(6) Pay Roll Taxes and Vacation Allowances:

Ten percent of the actual payments to labor allocable to
joint interchange service under the foregoing items (2)
to (5), both inclusive, plus ten percent of seventy-five per-
cent of the hourly engine rate under (1) of (A) of this
Section 13, shall be added to cover pay roll taxes and vaca-
tion allowances; provided, however, that percentage shall
be changed to reflect any inerease or decrease from time to
time in pay roll taxes or vacation allowances.

(7) Expense of Supervision, Accounting, Transportation of
5 Material and Supplies, Use of Tools, and Expenses of
Similar Nature:

Twenty (20) percent shall be added to costs covered by
the foregoing items (1) to (5), both inclusive, to compensate
for expenses not otherwise specifically covered by this
agreement.

(B) Apportionment of Expenses Covered in Items (1)
to (7), Both Inclusive, of Paragraph (A) Above.

(1) Expense of Operation of Joint Switch Engine shall
be apportioned between the parties on User Basis
One referred to in (C) (1) of Section 9.
oners

(2) Exzpense of Supervisory Officer, Car Inspection

! Service and Yard Clerks and Messenger-Janitor

shall be apportioned between the parties on User
Basis One referred to in (C) (1) of Section 9.

(3) Expense of Maintenance of Physical Properties
shall be apportioned between the parties as pro-
vided in Section 12.

(4) Pay Roll Taxes and Vacation Allowances and Ex-
pense of Supervision, Accounting, Transportation

)
7
7 of Material and Supplies, Use of Tools and Ex-
. penses of a Similar Nature, shall be apportioned

j i der
Subject to Protective Or
u Finance Docket No. 34342

UP-P-0214




— 28

Seetion 15. Wrecker Service,

Except as may be otherwise arranged from time to time
between the Chief Operating Officers of the parties hereto,
equipment damaged or derailed on Tex-Mex Green Tracks
and South Section of IGN Fumigation Tracks requiring
the use of wrecking equipment for rerailing or removal
shall be rerailed or removed by and with wrecking equip-
ment provided by the party performing the Joint Switck-
ing Service at the time of -the damage or derailment, and
the cost thereof shall be charged against the party or par-
ties liable therefor under the liability provisions (Section
19) hereof.

Section 16. Charge for Equipment Engaged in Wrecker
Service.

Charge for use of equipment while engaged in wrecker
service under this agreement shall be at rates fixed from
time to time by the General Managers’ Association of
Chicago, Illinois, or any successor agency, but if no rate
is fixed by such Association or successor agency for any
equipment so used, then the party rendering the bill may
charge for use of such equipment such party’s rental rates
therefor.

Section 17. Rendition and Payment of Bills; Inspection
of Records.

(A) Bills of each of the parties hereto shall be rendered

monthly and paid within thirty (30) days after receipt

“thereof.
P
Errors or disputed items in any bills shall not be deemed

a valid excuse for delaying payment but shall be subject

to subsequent adjustment, provided, no exception to any
bill shall be bonored, recognized or considered if filed after
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the expiration of two years from the la of the cal-
endar month during which the bill is rendered, and that

no bill shall be d lat two ter the last

day of the calendar month in which the expense covered

_thereby is igcurred.

(B) So much of the books, accounts and records of each
of the parties hereto as are pertinent to this agreement
and the performance thereof shall be open for inspection
at all reasonable times by the officers or agents of the other
party hereto, who may make copies thereof.

Section 18. Parties to Use Reasonable Care and Dili.
gence in Maintaining, Repairing and Remewing Tracks,
Improvements and Appurtenances.

Each of the parties hereto with respect to the tracks, im-
provements and appurtenances which such party (herein
called ‘‘Maintaining Party’’) is obligated to maintain, re-
pair and renew as provided in Section 11 hereof, shall be
bound to use only reasonable and customary care, skill and
diligence in performing said obligation, and the other
party shall not, by reason of any defect in said tracks,
improvements and appurtenances, have or make against
the Maintaining Party any claim or demand for loss, dam-
age, or injury arising from such defect.

Section 19. Liability.

(1st) Locomotives, Cars and Trains, Equipment, Facili-
ties and Personnel of Parties Hereto—How Classified:

(1) Locomotives, cars and trains operated on Tex-Mex
Green Tracks, South Section of IGN Fumigation Tracks,
IGN Freight Forwarding Tracks, IGN Freight Receiving
Tracks and North Section of IGN Fumigation Tracks and
1GN Passenger Tracks shall be regarded as the locomo-
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tives, cars and trains of the pérty hereto whose trainmen
and enginemen are operating the same, €Xcept that:

(a) any locomotive and the members of the crews as-
signed to the performance of the Joint Switching
Service

(a-1) while handling on any of the tracks herein-
before in this Section 19 specifically men-
tioned solely cars of one of the parties, or
while performing on any of said tracks
owned by either party (other than Tex-Mex
Green Tracks and the South Section of IGN
Fumigation Tracks) switching service for
solely such owning party, including related
movements without cars, shall be deemed
the sole equipment and sole employes of the
party hereto for which said cars are being
handled or said switching service is being
performed; and the fact that in perform-
ing switching service for solely one of the
parties the cars of the other party also are
being handled by said locomotive and crews
as a matter of efficient operation and not
for the purpose of performing any service
for such other party shall not change the
status of said locomotive and members of
the crew while performing such services
from that of sole equipment and sole em-
ployes as by this subdivision (a-1) estab-
lished;

(a-2) while handling on any of said specified
tracks cars of both of the parties hereto,
including movement of locomotive without
cars incident to handling cars of both par-
ties, other than while handling said cars in
performing switching service for solely one
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of the parties hereto as referred to in sub-
division (8-1) next above, shall be deemed
the joint equipment and joint employes of
the parties hereto;

(a-3) while operating without cars on Tex-Mex
Green Tracks in or incident to performing
switching service necessary for the classi-
fication of cars as provided in (C) of Sec-
tion 4 hereof, or while operating without \
cars on Tex-Mex Green Tracks, South Sec-
tion of IGN Fumigation Tracks, North Sec-
tion of IGN Fumigation Tracks and IGN
Lower Yard Track No. 5 for the purpose of
taking from or placing on said South Sec-
tion of Fumigation Tracks cars which have
been fumigated or which require fumigs-
tion shall be deemed the joint equipment
and joint employes of the parties hereto;

gine crew, train crew and work crew comprising
any wrecking ontfit assigned to the performance
of any wrecker service on the tracks hereinbefore
in this Section 19 specifically mentioned shall be \

(b) any locomotive and work equipment and the en- \

deemed to be the sole equipment and sole em-
ployes of the. party hereto solely liable, or the
joint equipment and joint employes of the parties
hereto jointly liable, for the Loss and Damage re-
quiring the use of said wrecking outfit, while said
equipment and employes are on said specified
tracks, but shall be deemed to be the sole equip-
ment and sole employes of the party hereto fur-
nishing the same at all other times; \

(¢) any locomotive and equipment and the engine
crew, train crew and work crew comprising any
work train assigned to the performance of any
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addition and betterment and improvement work
to the Tex-Mex Green Tracks or the South Section
of IGN Fumigation Tracks shall be deemed to be
the joint equipment and joint employes of the par-
ties hereto jointly liable for the cost of such addi-
tion and betterment and improvement work while
said locomotive, equipment and crews are on said
last mentioned tracks, but shall be the sole equip-
ment and sole employes of the party hereto fur-
nishing same at all other times.

(2) Persons engaged in the maintenance, repair and re-
newal of the Tex-Mex Green Tracks and South Section of
IGN Fumigation Tracks and in the making of additions,
improvements or betterments thereto, shall while so en-
gaged be deemed to be the joint employes of the parties
hereto.

(3) Any employe of either of the parties hereto, whose
salary or compensation is assumed by and apportioned be-
tween the parties,

(a) shall be deemed to be the joint employe of the par-
ties hereto while performing services for the com-
mon benefit of the parties in connection with the
performance of Joint Switching Service under this
agreement,

(b) shall be deemed to be the sole employe of either
party hereto while performing services for solely
such party in connection with the performance of
said switching service, and

(¢) shall be deemed to be the sole employe of the party
hereto employing him at all other times.

(4) Any equipment or employes of the parties hereto
which cannot be classified under any of the foregoing pro-
visions of this Section 19, while assigned to the perform-
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ance of any services under this agreement, the ¢ost whereof
is to be assumed by and apportioned between the parties
bereto as a part of expense applicable to this agreement,
shall be deemed the joint equipment and joint employes of
said parties; but shall be deemed the sole equipment and

sole employes of the party hereto furnishing the same at
all other times.

(5) When it shall be impossible to definitely determine
that any locomotive, equipment or employe of any of the
parties hereto while on any of the tracks hereinbefore in
this Section 19 specified and involved in any accident or
casualty suffered or incurred in connection with any of the
work, service or operations referred to in paragraph (4th)
of this Section 19 occupies a status established by the fore-
going provisions of this Section 19, the same shall be
deemed to be the joint equipment and the joint employe of
the parties hereto.

(2nd) Status of Railroads Not Parties Hereto Using
Tracks of Parties Hereto: )

Any railroad hereafter admitted to the use of tracks of
either of the parties hereto and operating on any of the
tracks specifically enumerated in Section 1 hereof, shall, as
between the parties hereto, be regarded in the same light
as any third person; however, neither party hereto assumes
any responsibility under the provisions of this agreement
for any Loss and Damage occasioned by the acts or omis-
sions of the employes of any such railroad so admitted
which such railroad shall be obligated to assume in whole
or in part pursuant to law or to any agreement relating to
its use of said tracks.

(3rd) ‘‘Loss and Damage’’—Defined:

“T,0ss and Damage”’, as used herein, shall mean all loss
or damage to property and all injuries to or deaths of per-
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sons, and all liability therefor, and shall embrace all pay-
ments made On account thereof, including amounts paid
under any State or Federal compensation law, and also
shall embrace all ecosts and expenses incidental to any such
losses or damages.

(4th) Lisbility—Fixing of:

Except as may be elsewhere in this agreement otherwise
provided, Loss and Damage suffered or occasioned in con-
nection with the maintenance, repair and renewal of the
tracks of the parties hereto specifically enumerated in
Section 1 hereof and/or out of the construction of addi-
tions, improvements or betterments thereto, except such
Loss and Damage as is properly includible in the cost of
any of such maintenance or improvement work, and/or out
of the operation of the locomotives, cars and trains of the
parties hereto on any of said tracks in and incident to the
sole operations of either of said parties and the perform-
ance of Joint Switching Service, as referred to in Section
4 hereof, and/or services incidental or related thereto as
contemplated by the provisions of this agreer:ent, shall be
fixed as between the parties hereto as follows:

Such Loss and Damage when due to

(a) the acts or omissions, negligent or otherwise, of a
sole employe or sole employes of one of the par-
ties;

(b) the concurring acts or omissions, negligent or oth-
erwise, of a joint employe or joint employes of the
parties and of a sole employe or sole employes of
one of the parties; or

(e) the failure of or defect in the exclusive equipment
or appliances of one of the parties;

shall be borne by that one of the parties whose sole em-
ploye or sole employes or whose exclusive eqnipment or
appliances so cansed such Loss and Damage.

e o e e e

Subject to Protective Order
Finance Docket No. 34342

UP-P-0221



— 35—

Sach Loss and Damage when éue to

(d) the concurring acts or omissions, negligent or oth- \
erwise, of a sole employe or sole employes of one
of the parties and of a sole employe or sole em-
ployes of the other party; or \

(e) the concurring acts or omissions, negligent or oth-
erwise, of a joint employe or joint employes of \
said parties and of & sole employe or sole em-
ployes of both of said parties; \

shall be borne equally by said parties, except that each

party shall bear all such Loss and Damage in respect of

such party’s exclusive property or property in snch party’s \
custody and control, and as to such party’s exclusive em-
ployes, passengers and patrons, and all others om such
party’s locomotives, trains or cars or on or about the tracks

of said party in the transaction of business in ‘connection

with such party’s line of railroad.

“Such Loss and Damage when due to

{f) the acts or omissions, negligent or otherwise, of
any joint employe or joint employes; or

(g) the defective condition of any joint equipment; or

(h) any other camse whatsoever not hereinbefore in \
" this paragraph (4th) provided for;

shall be borne by each party as to its own exclnsive prop- \
erty or property in such party’s custody or upon such
party’s cars, and as to such party’s sole employes and
patrons, and persons upon such party’s locomotives, cars \
or trains, while as to other persons and their property and
as to joint employes and the Joint Switch Engine, and as
to work trains and work equipment while performing work
upon or in respect of the Tex-Mex Green Tracks and the
South Section of IGN Fumigation Tracks and any additions
and betterments thereto, each party hereto shall bear such
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party’s proportion thereof, determined on Tser Basis One
as defined in (C) (1) of Section 9, eXcept that in case of
accidents from any of the causes expressed in (f), (8) and
(h) above in which the locomotive, train, car or sole em-
ployes of only one of the parties is concerned, then the lia-
bility for such Loss and Damage shall be borne by such
party whose sole locomotive, train, car or sole employe is
concerned.

If it shall be impossible to determine whether any per-
son is an exclusive passenger, patron or employe of either
party, then the liability for injury to or death of such per-
son or loss of or damage to the property of such person
shall, except as may be herein otherwise provided, be ap-
portioned on said User Basis One.

As to any Loss and Damage the apportionment of which
is not herein otherwise specifically provided for, each party
hereto shall assume and bear such party’s proportion
thereof as determined on said User Basis One.

Anything herein to the contrary notwithstanding, neither
party hereto shall have any claim against the other party
hereto for any loss or damage which may ocecur to such
party’s rolling stock equipment or to the rolling stock
equipment in such party’s possession or to the contents
thereof while on tracks of the other party arising by reason
of fire, whether such fire be the resnlt of the negligence of
the other party, or otherwise.

Each party hereto against which a claim is made in-
volving joint liability shall give prompt notice thereof to
the other party hereto jointly liable, and the other party
if not so notified shall not be bound for a proportionate
share of any settlement of such claim or expenses incident
thereto, but such party’s share shall be borne by the party
failing to give the required notice. If a claim is made
against either party hereto which under the provisions
hereof is not chargeable in whole or in part with the lia-
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bility involved in such claim, sucil party shall promptly
notify in writing the responsible party.

In the event both parties hereto shall be liable hereunder

for any claim, demand, suit or cause of action arising under
this Section 19, and the same shall be compromised or
_settled by a voluntary payment of money or other valuable
consideration by the other party hereto, release from lia-
bility shall be taken to and in the names of both parties.
Neither party, however, shall make any such compromise
or settlement in excess of the sum of $500.00 without the
authority of the other party; but any settlement made by
either party in consideration of said sum, or a lesser sum,
shall be binding upon the other party.

(5th) Liability—Suits and Judgments—Apportionment
of Expenses:

If a judgment should be recovered against and satisfied
by one of the parties hereto involving a liability which
under the provisions hereof should be borne entirely or
participated in by the other party, then all expenses of
whatsoever nature, including costs and fees connected
with such judgment and with the prosecution of the suit
on which it was based, shall be settled by the parties in
strict aceordance with the provisions hereof, and the party
against which such judgment shall have been recovered
shall .be promptly reimbursed by such other party to the
same extent to which the latter is indebted.

Neither party shall, however, be concluded by any judg-
ment or decree at law or in equity against the other party
unless it has had reasonable notice from such other party
requiring it to appear in the action or suit and make de-
fense thereto for its own account or jointly with the other
party. If such notice shall have been given by one party
to the other party and the party receiving the same shall
have failed to appear and make such defense, it shall be
concluded by the judgment or decree in such suit.
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(6th) Liability—Indemnity by Railroad Charged:

Each of the parties hereto covenants and agrees that it
will indemnify and save harmless the other party, and
suceessors and assigns thereof, from and against all Loss
and Damage properly chargeable to such party hereunder.

Section 20. Compliance with Laws and Ordinances.

In the maintenance and use of tracks, improvements and
appurtenances included in Group One Facilities, Group
Two Facilities and Group Three Facilities, referred to in
Section 2 hereof, the parties hereto severally agree, as
their respective duties may require, to comply with all
laws, ordinances, or regulations prescribed by competent
Governmental authority relating thereto.

Section 21. Serving Notices.

All notices, written or otherwise, herein provided to be
given under this agreement, may be given by serving the
same upon the person occupying the position of Chief
Operating Officer or Vice President in charge of operation,
or officer of similar or higher rank, of such other party
whose jurisdiction includes Laredo, Texas.

Section 22. Section. Headings.

All Section headings are inserted for convenience only
and shall not affect any construction or interpretation of
this agreement.

Section 23. Agreement to be Construed Liberally; not
for Benefit of Third Parties.

This agreement shall be construed liberally so as to
secure to each party hereto all the rights, privileges and
benefits herein provided or manifestly intended.
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This agreement and each and ev;ery provision hereof is
for the exclusive benefit of the parties hereto and not for
the benefit of any third party.

Section 24. International Trustee’s Obligations.

This agreement is execnted by Guy A. Thompson as
Trustee of International-Great Nortbern Railroad Com-
pany, Debtor, under authority of an Order of the United
States District Court for the Eastern District of Missouri,
Eastern Division, in proceedings under Section 77 of the
Bankruptey Act entitled ‘‘In the Matter of Missouri
Pacific Railroad Company, Debtor, In Proceedings for the
Reorganization of a Railroad, No. 6935,’’ and all his duties
and obligations herein provided for are as such Trustee
and not individually; and said agreement shall bind and
inure to the benefit of any successor trustee or:trustees
of the railways and properties of the International-Great
Northern Railroad Company, Debtor, hereafter appointed
in the aforesaid Reorganization Proceedings, and, upon
termination of said trusteeship, the person or corporation
acquiring the Debtor’s railways and properties, whether
by purchase, dismissal of the Reorganization Proceedings,
or pursuant to a plan of reorganization, or otherwise, shall
be and become bound by all the terms and provisions of
this agreement.

Section 25. Covenants and Agreements are Several.

It is expressly understood and agreed that all of the
covenants and agreements to be performed by the parties
hereto under this agreement are several and not joint nor
joint and several, and in no event shall either party hereto
be liable for any default of the other party hereto.
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Section 26. Successors and Assigns.

The several covenants and stipulations herein contained
shall be mutnally binding ypon and inure to the benefit
of the parties hereto, their respective guccessors, lessees
and assigns.

Section 27. Term of Agreement—Effective Date.

This agreement shall become effective on the first day
of the second calendar month next succeeding the effective
date specified in the Order issued by the Interstate Com-
merce Commission approving the operations covered by
this agreement, and shall continue in force and effect for
a period of ten (10) years subject to termination at the
end of said ten (10) year period or thereafter on one year’s
notice given by either party to the other within three
hundred and seventy-five (375) days prior to any such
termination date.

Section 28. Default and Waiver Thereof.

If either party hereto shall fail to pay any sum payable
by such party hereunder on or before the date when the
same shall become due, and such default shall continue for
a period of sixty (60) days after written notice of such
default, or if either party shall wilfully and intentionally
breach any other covenant or condition of this agreement,
then at the written election of the other party with reason-
able notice given thereby to the defaulting party, this
agreement, subject to the exceptions hereinafter expressed,
shall be deemed terminated and of no further effect on and
after the first day of the second month following notice of
such default, but without prejudice to any liability which
may have accrued prior to such termination, provided,
however, that in case of default other than with respect to
payments due under this agreement, at least two successive
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breaches within a period of twelve mbnths shall be required
to entitle either party to terminate for such defaults.

Notwithstanding anything hereinbefore in this Section
28 contained, it is understood and agreed that in the case
of default as aforesaid by the International Trustee, other
than defaunlt with respect to any payments to be made
under this agreement, then the Joint Switching Service
provided for in Section 4 hereof shall, if the International
Trustee elects and notifies Tex-Mex Company in writing of \
such election, be performed by the Tex-Mex Company with
Tex-Mex Company’s locomotives and crews, in lien of
Tex-Mex Company terminating this agreement as above
provided, without in anyway affecting the rights of the
parties with respect to any of the other operations covered
by this agreement; otherwise said agreement shall be
deemed terminated as hereinbefore in this Section 28 pro-
vided.

Either party may waive any defauit or failure at any
time of the other party, but no action by such party in
waiving the same shall extend to or be taken to affect any
subsequent defaults or failures or impair the rights of the
other party resulting therefrom.

Termination of this agreement shall be without prejudice
to the right of International Trustee to have determined by

any Governmental body having jurisdiction, the Secretary

of Army and the Courts, any claim which the International

Trustee may assert to the use of Tex-Mex Company’s main

track from point ‘“H’’ on Exhibit A to the U. S.-Mexican

Boundary.

Section 29. Prior Agreements Terminated. \

That certain now effective written agreement dated
February 11, 1929, originally entered into between Inter-
national-Great Northern Railroad Company and Tex-Mex
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Company, supplements thereto and amendments thereof,
covering among other things the performance at Laredo,
Texas, by Tex-Mex Company for the account of the parties
hereto of certain switching and other services shall be
deemed terminated and of no faorther effect ipso facto
with the effective date of this agreement, but without
prejudice to any liability which may have accrned under
said agreement, suppilements and amendments prior to the
date of termination thereof as herein provided.

In Witness Whereof, the parties hereto have duly exe-
cuted or caused duly to be executed this agreement as of
the day and year first herein written.

GUY A. THOMPSON, TRUSTEE, INTER-
NATIONAL-GREAT NORTHERN RAIL~
ROAD COMPANY, DEBTOR.
By (s) P. J. NEFF,
Chief Executive Officer.
‘Witnesses:

(s) GEO. W. COLLINS,
(s) JAMES 0. COONEY.

THE TEXAS MEXICAN RATLWAY
COMPANY.

By (s) J. D. DODSON,
President.
Attest:

By (s) H. M. LACOUR,
Secretary.
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+ EXHIBIT B
To
Agreement dated May 23, 1951, between GUY A. Thompson, Trustee,
International-Great Northern Railrosd Company, Debtor, and The
Texas Mexican Rallway Company, Relating to Joint Switching and
Interchange Service at Laredc, Texas, 89 Provided for in Section
2 of gaid Agreenment.

Group One Facilities:

Agreed Value

Consist

Traclks = Exhibit "A" from Point "I" to point "H" .

Track lNoe. € = liain Iine track L0371 $ 72797.42
" " 1 = ICC Track 135 2551 63,01
" " Jone~ M " 138 951 77 .32

North 1/2 International Bridge (Tracl and,
bridge ties included in Tracl: No. 2 above)
Yard office, platform and furniture
Car inspector's buildins and tools
Total valie Group One Facilities

Grou» Two Fac ilitieg_:-

Comsist
Tracks = Exhibit "A" from point "II" to point "I
Track NO. 2 = liain line track TE6E, 51

" " 1 = ICC Traclz 135 8471

" " ] eT, U " 6 6991

n " 3 e.ICC " 134 10961

n " 3. " " 133 2281

" "4 n 137 697!

Total value Group Two Facilities
Group Three Facilities:

Tracks Exhibit "A" from Point "H" to point "J"
Tracks [Hoe 1 = ICC Track loda 5707
" w2 n " 153b- 4201
" "3 n " 153¢ 5101
" rog n " 1544 430!

Land O.,46 acre _
Total value Group Three Facilities

GUY A, THOMPSON, TRUSTEE, INTZRNATIONAL=~
GRZAT NORTHEZRN RAILROAD COMNPANY, DIBTOR

ya
o _
By L.—/M Ry 1 2
* Do r ick, Engineer
Dated Laredo, Texas,
February 12, 1951 THE TEXAS LEXICAN RAIL'AY COMPANY
By //é A _
S. Ke Mason, Engineer

UP-P-0230
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EXHIBIT C

To
Agreement dated May 23, 1951, between Guy A. Thompson,
Trustee, International-Great Northern Railroad Company,
Debtor, and The Texas Mexican Railway Company, Re-

lating to Joint Switching and Interchange Service at
Laredo, Texas. \

Memorandum of Agreement
Between The
International-Great Northern Railroad Company
The Texas Mexican Railway Company
and the
Brotherhood of Locomotive Engineers
Brotherhood of Locomotive Firemen and Enginemen
Brotherhood of Railroad Trainmen.

RECITALS: Ry
(1) The carriers contemplate entering into an agreement
with respect to the delivery or receipt of export and import
traffic of the carriers to and from the National Railways
of Mexieo at Laredo, Texas. \

(2) Designation of tracks of the Tex-Mex and the I-GN
which will be used to accommodate said carriers in effect-
ing the delivery or receipt of export and import traffic
of the carriers with the National Railways of Mexico, are
described as follows:

tain crossover tracks and connecting tracks appurtenant
thereto and required to be used in connection with service
to be performed pursuant to this Agreement, said tracks
being intermediate, on the south, a point on and near the
middle of the International Bridge which is the T. S.-

(A) Four certain Tex-Mex tracks, Nos. 1 to 4, and cer- \
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Mexican boundary line and, on tI;e north, the south line of
Farragut Street.

(B) (1st) That section of International-Great Northern.
Railroad’s so-called Depot Track No. 3 extending northerly
from its connection with East House Track No. 2 near the
south line of Hidalgo Street to the south line of Washing-
ton Street, and the International-Great Northern Railroad’s
East House Track No. 2 extending southerly from its con-
nection (near Hidalgo Street) with International-Great
Northern Railroad’s Depot Track No. 3 to a connection
~ (near and just northerly of the north line of Ventura Street

and near and just westerly of the west line of Santa Isabel
Street) with I-GN Lower Yard Track No. 5, hereinafter
referred to as “I-GN FREIGHT FORWARDING
TRACKS’’; and (2nd) also I-GN so-called Depot Tracks
Nos. 1 and 2, that section of so-called Depot Track No. 3
between connection with said East House Track No. 2
(near Hidalgo Street) and connection with Tex-Mex
Tracks (near and just south of Iturbide Street, and just
west of the west line of Santa Isabel Street), and that sec-
tion of I-GN Track No. 23 south of the south line of
Vietoria Street, referred to as ‘“I-GN PASSENGER
TRACKS.”

(C) (1st) That section of I-GN lower yard track No. 5 ex-
tending in a general northerly direction from place of con-
nection of southerly end of said Track No. 5 with northerly
end of Tex-Mex Company’s turnout to said Track No. 5
(between Ventura and Pedregal Streets) to a point in said
Track No. 3, one hundred feet south of the south line of
Washington Street; and (2nd) that section of I-GN lower
yard track No. 6, extending in a general northerly direc-
tion from point of switch of said track No. 6 in I-GN
lower Yard Track No. 5 (near south line of Lincoln Street)
to the south line of Washington Street, these tracks here-
inafter being referred to as I-GN FREIGHT RECEIVING
TRACKS.

j i der
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(D) Four parallel tracks of the I.GN, Nos. 1 to 4, located
just southwesterly of and parallel to I-GN lower yard
track No. 5, which four tracks serve the U. S. Fumigation
Plant and are located between Zaragoza Street, on the
north, Ventura Street, on the south, Santa Isabel Street,
on the east, and Eagle Pass Street, on the west, and access
to said four tracks by locomotives and cars (1st) from the
southeast, being by means of a connection of the most
northerly of said four tracks (designated Track No. 1)
with I-GN lower yard Track No. 5 in Santa Isabel Street
near and just southerly of Ventura Street and (2nd) from
the north, being by means of a connection of said Track
No. 1 with I-GN Lower Yard Track No. 5 in Eagle Pass
Street near and just north of Grant Street.

IT IS AGREED:

Section 1. Tex-Mex yard crews will perform the service
as hereinafter described between the hours of 12:00 mid-
night and 2:00 P. M.; I-GN yard crews will perform the
service as hereinafter described between the hours of 2:00
P. M. and 12:00 midnight.

(A) The transportation over the Tex-Mex Tracks, de-
scribed in 2(A) of Recitals, to tracks of the National Rail-
ways of Mexico, located on the International Bridge at and
south of the U. S. Mexican Boundary Line of all cars
brought to and placed on Tex-Mex Tracks, described in
2(A) of Recitals, for interchange from Tex- Mex Compmy
to said National Railways of Mexico.

(B) The transportation from I-GN Freight Forwarding
Tracks and thence over the Tex-Mex Tracks, deseribed in
2(A) of Recitals, of freight cars to National Railways
Tracks for interchange from I-GN to National Railways.

(C) The transportation from National Railways Tracks
onto the Tex-Mex Tracks, described in 2(A) of Recitals,
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of freight train cars for interchange from National Rail-
ways (1) to Tex-Mex Company and (2) to I-GN, and the
switching and separation of said cars on Tex-Mex Tracks,
described in 2(A) of Recitals, into the following separate
groups or cuts; namely:

(a)

(b)

(e)

(d)

cars for delivery to I-GN on I-GN Freight Re-
ceiving Tracks.

cars for delivery to Tex-Mex Company at some
suitable location on Tex-Mex Tracks, described
in 2(A) of Recitals.

cars of both I-GN Company and Tex-Mex Com-
pany for delivery to South Section of I-GN
Fumigation Tracks, and

cars where the party to whom delivery is to be
made is unknown, which shall be placed at a suit-
able location on Tex-Mex Tracks, described in
2(A) of Recitals, until party to whom delivery is
to be made is determined.

(D) The trausportation of the cars referred to in (C)
next above, following their separation as in said (C) pro-
_vided shall be as follows:

(1)

(2)

(3)

cars for delivery to I-GN shall be placed on I-GN
Freight Receiving_ Tracks.

cars for delivery to Tex-Mex Company shall be
placed on Tex-Mex Tracks, described in 2(A) of
Recitals. :

cars for delivery to U. S. Fumigation Plant shall
be placed on South Section of I-GN Fumigation
Tracks, and when fumigation is completed and
cars released shall be transported to the tracks,
referred to in (1) or (2) of this (D), of the party
to whose line the car or cars is or are destined
at Laredo, Texas.
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In the event southern gecess to the Soyth Section
of I-GN Fumigation Tracks is Obstrpcted, yard
crews shall have the right temporarily to operate
to and from the South Section of I-GN Fumigation
Plant via I-GN Lower Yard Track No. 5 (com-
prising part of I-GN Freight Receiving Tracks)
and via the North Section of I-GN Fumigation
Tracks until such obstruetion is removed.

(4) When it shall have been determined to what party
any car or cars referred to in (d) of (C) of this
Section is or are to be delivered, said car or cars
shall be transported to the tracks, referred to in
(1) or (2) of this (D), of the party to whose line
the car or cars is or are destined at Laredo, Texas.

(E) The transportation of passenger train cars from or
to National Railways Tracks over Tex-Mex Tracks de-
seribed in 2(A) of Recitals and/or any tracks of Interna-
tional-Great Northern Railroad Company covered by this
agreement.

Section 2. Yard and engine men of the respective car-
riers deprived of service in violation of this agreement
will be paid for time lost.

Section 3. It is agreed that the Tex-Mex and the I-GN
will each maintain three yard crews in each 24-hour period,
six days per week, for a period of four years from the
effective date of this agreement.

Section 4. The employes of the Tex-Mex covered by this
agreement will be afforded the protection as set forth in
conditions 4 to 9, inclusive, in Oklahoma Railway Com-
pany, Trustees Abandonment, 257 1. C. C. 177 (197-201).
This is without prejudice to the position of either party
as to the proper application of the conditions set forth in
Oklahoma Railway Company, Trustees Abandonment, 257
I C. C. 177 (197-201).
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Section 5. This agreement is without prejudice to the
position of either party as to the proper application of the
rules governing starting time on the Texas Mexican Rail-
way.

Section 6. This agreement shall become effective on the
date the joint operations as referred to in the opening
section of this agreement are commenced and will remain
in effect until changed or cancelled in accordance with the
provisions of the Railway Labor Act, as amended.

Signed at Laredo, Texas, this 8th day of December, 1950.

For

THE TEXAS MEXTCAN RATLWAY COMPANY,

(Signed) R. E. JOHNSON,
General Manager.

For

INTERNATIONAL-GREAT NORTHERN RAIL-
ROAD COMPANY,

(Signed) T. SHORT,
Chief Personnel Officer.

For
BROTHERHOOD OF LOCOMOTIVE
ENGINEERS,

(Signed) J. J. SCRIBNER,
General Chairman, Texas Mexican.

(Signed) W. GEORGE,
General Chairman, I-GN Ry. Co.

Approved:

(Signed) H. C. HOBART,
Asst. Grand Chief Engineer.
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For

BROTHERHOOD OF LOCOMOTIVE
FIREMEN AND ENGINEMEN,

(Signed) A. G. SCRIBNER,

General Chairman, Texas Mexican,

For .
BROTHERHOOD OF LOCOMOTIVE
FIREMEN AND ENGINEMEN,

(Signed) J. P. COCKRELL,
General Chairman, I-GN Ry. Co.

Approved:

(Signed) B. M. ALVORD,
Vice-President.

For

BROTHERHOOD OF RAILROAD TRAINMEN,
(Signed) J. R. EVERETT,
Local Chairman, Texas Mexican.
(Signed) 0. A. JANERT,
Local Chairman, I-GN Ry. Co.

(Signed) R. P. STEVENS,
General Chairman, Texas Mexican
and I-GN Ry. Co. -

Approved:

(Signed) C. H. SMITH,
Viee-President.
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EXHIBIT D

To

Agreement, dated May 23, 1951, between Guy A. Thomp-
son, Trustee, International-Great Northern Railroad Com-
pany, Debtor, and The Texas Mexican Railway Company,
Relating to Joint Switching and Interchange Service at
Laredo, Texas.

Memorandum of Agreement
Between
Internstional-Great Northern Railroad Company
The Texas Mexican Railway Company
and
Brotherhood of Railway and Steamship Clerks, Freight
Handlers, Express and Station Employes.

It is mutnally agreed among International-Great North-
ern Railroad Company, hereinafter called I-GN; The Texas
Mexican Railway Company, hereinafter called Tex Mex;
and the Brotherhood of Railway and Steamship Clerks,
Freight Handlers, Express and Station Employes, herein-
after called Brotherhood, that:

(1) There are at the present time six (6) positions in-
volved in the operations covered by Interstate Commerce
Commission Finanece Docket No. 15947 and three (3) of
these positions will be transferred to the I-GN. These
six (6) positions and the road to which they will be as-
signed are listed below:

Subject to
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Road
Position Rateof  Assigned
Number Title Incumbent Pay To
1 Yd.Clk. R.L.Henry $229.97 Mo. Tex Mex

2  Chief
Yd.Clk. M. A. Elizondo 13.03 Day I1-GN

3 Yd.Clk. L.G.Rodrigunez 229.97 Mo. Tex Mex
4 Yd4.Clk. R.L.Acebo 1213 Day I-GN
5 Yd4.Clk. A.Laurel 229.97 Mo. Tex Mex
6 Janitor-

- Messenger H. Landin 9.30 Day I-GN

(2) The above ratio shall be rgj;aine.d at all times regard-

less of increase or decrease j if there
¢ an odd number of positions the odd poqmon Ell be a

M_x_pgil_t_w_n—

(3) Employes occupying positions Nos. 2, 4 and 6 may,
if they desire, transfer to the I-GN with their current
seniority date and rights and their names will be placed on
I-GN seniority roster of Seniority District No. 25 in the
proper place and in seniority date order. If any such em-
ployes elect not to transfer to the I-GN they may exercise
displacement rights on the Tex Mex under Rule 19.

(4) In the event any employes on positions Nos. 2, 4 or 6
do not transfer to the I-GN, the positions they vacate shall
be bulletined once to Tex Mex employes in Seniority Dis-
trict No. 2 and assignment will be made in accordance with
provisions of Tex Mex Clerks’ Agreement. The employes
so assigned will be transferred to the I-GN in accordance
with Paragraph (3) hereof. Information to this effect will
be shown on the bulletins.

(5) Employes transferring from the Tex Mex to the
I-GN under the provisions of Paragraphs (3) and (4)
hereof shall for a period of four (4) years have prior rights
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to the three positions transferred or until such time as they
vacate such positions. If, and when, they leave such posi-
tions their prior rights terminate.

(6) Employes involved in or affected by this agreement
will be afforded protection by I-GN as set forth in condi-
tions (4) to (9), inclusive, in Oklahoma Railway Company,
Trustees Abandonment, 257 I. C. C. 177 (197-201).

(7) The transfer of employes under the provisions of this
agreement from the Tex Mex to the I-GN shall not affect
accumulated vacation and sick leave rights and employes
so transferring shall be given full eredit for service per-
formed for both Carriers.

(8) The positions transferred to the I-GN will be rated

the same as position with like classification on the J-GN.
S—

(9) With the consent of the employing party and in the
sole discretion of the supervisory officer any of the em-
ployes assigned in the Joint Yard Office may be released to
the party employing said person for any period which will
not impair the bridge interchange services. Any employes
released as aforesaid shall be promptly returned to the
joint service upon request of the supervisory officer.

(10) Each Carrier shall have the right to use its sole em-
ployes to handle all lawful .papers required by the United
States and Mexican authorities for the movement of export
and import cars of such Carrier; and shall require said sole
employes to cooperate with the supervising officer and other
employes in the joint office. Not more than one such sole
employe of each Carrier shall be stationed at the joint office
at the International Bridge at any one time for the pur-
pose aforesaid, and said sole employe may examine only
records pertaining to his employer’s business.

The use of a sole employe of either Carrier under the
specific conditions outlined next above shall not have the
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effect of reducing the force for 5 period of four years from
the effective date of this agreement.

(11) The employes heretofore referred to assigned to the
Joint Yard Office shall be subject to the rules governing the
hours of service, rates of pay and working conditions of the
Agreement between the Brotherhood and the Carrier em-
ploying said employe or employes. ’

(12) This Memorandum of Agreement signed at Laredo,
Texas, this 14th day of December, 1950, shall become effec-
tive concurrent with the date the I-GN and the Tex Mex
commence operations under contract with each other with
respect to joint operations in connection with the switching
of, receipt and delivery of export and import traffic of the
carriers to and from the National Railways of Mexico at
Laredo, Texas, superseding all other rules, agreements,
practices and understandings in conflict herewith and shail
continue in effect until changed in accordance with the pro-
visions of the Railway Labor Act, as amended.

For

INTERNATIONAL-GREAT NORTHERN
RAILROAD COMPANY,

(Signed) T. SHORT,
Chief Personnel Officer.
For '

THE TEXAS MEXICAN RATLWAY
COMPANY, :

(Signed) R. E. JOHNSON,
General Manager.
For the BROTHERHOOD
(Signed) J. L. DYER,
General Chairman.
(Signed) T.R. NYE,
Committeeman.
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EXHIBIT E

To :
Agreement, dated May 23, 1951, between Guy A. Thomp-
son, Trustee, International-Great Northern Railroad Com-

" pany, Debtor, and The Texas Mexican Railway Company,

Relating to Joint Switching and Interchange Service at
Laredo, Texas.

Memorandum of Agreement
Between
International-Great Northern Railroad Company
The Texas Mexican Railway Company
and
System Federation No. 14
Railway Employes’ Department, A. F. L.

Pursuant to report of the Interstate Commerce Commis-
sion in Finance Docket No. 15947, dated September 9, 1949,
275 1. C. C. 27, the Carriers contemplate entering into an
agreement with respect to the delivery or receipt of export
and import traffic of the Carriers to and from the National
Railways of Mexico, at Laredo, Texas, the parties signatory
hereto agree to the following:

1. Joint Car Inspectors now used in connection with
performing service of delivering cars of both carriers
moving over the International Bridge in interchange will
be continued in the employ of The Texas Mexican Railway
Company and be carried on its payrolls and continue to
perform the services and functions being performed
thereby from the effective date of the agreement between
the Carriers and such other and additional services and
functions within the classification of work of their craft
from time to time as may be mutually agreed to by the
two Carriers and their compensation for the services will
be paid by The Texas Mexican Railway Company.
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2. As and when any of said Joint Car Inspectors resign
or are relieved from any of the positions to which he is
assigned, bis position shall be bulletined and the remain-
ing Joint Car Inspectors shall have prior right to the posi-
tion. The ultimate vacancy shall be filled by an employe
of the International-Great Northern Railroad Company
and each succeeding vacancy shall be filled in the same
manner until the Joint Car Inspector’s positions shall be
equally filled by employes of each Railroad, which ratio
shall be maintained at all times regardless of increase or
decrease in force, except that if there be an 0dd number of
positions the odd position will be a Tex Mex position.

3. With the consent of the employing party and in the
sole discretion of the supervisory officer any of the em-
ployes assigned as Joint Car Inspectors may be released,
for any period which will not impair the Bridge Inter-
change Services, to the party employing said persons and
any employes released as heretofore referred to shall be
promptly returned to the joint service at request of the
supervisory officer.

4. The employes heretofore referred to assigned as Joint
Car Inspectors shall be subject to the rules governing the
hours of service, rates of pay and working conditions of
the Agreement between System Federation No. 14 and the
Carrier employing said employe ‘or employes.

5. The employes of The Texas Mexzican Railway Com-
pany covered by this Agreement will be afforded the pro-
tection as set forth in conditions (4) to (9), inclusive, in
Oklahoma Railway Company, Trustees Abandonment, 257
I. C. C. 177 (197-201).

6. This Memorandum of Agreement signed at Laredo,
Texas, this 15th day of December, 1950, shall become effec-
tive concurrent with the date the I.GN and the Tex-Mex
commence operations under contract with each other with
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respect to joint operations in connection with the switching
of, receipt and delivery of export and import traffic of the
Carriers to and from the National Railways of Mexico at
Laredo, Texas, and shell continue in effect until changed
in accordance with the provisions of the Railway Labor

Act, as amended.

For:
INTERNATIONAL-GREAT NORTHERN RATL-
ROAD COMPANY,
(Signed) T. SHORT,
Chief Personnel Officer.
THE TEXAS MEXICAN RAILWAY COMPANY,

(Signed) BR. E. JOHNSON,
General Manager.

For:

SYSTEM FEDERATION NO. 14 RATLWAY
EMPLOYES’ DEPARTMENT, A. F. L,

(Signed) J. H. THORNTON,
President.

(Signed) O. L. KNAPP,
See.-Treas.
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