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The Honorable Vernon A. Williams T JUN 2 4 2003
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Surface Transportation Board Public Recore

1925 K Street, NW
Washington, D.C. 20423

Re:  Kansas City Southern - Control - The Kansas City Southern Railway Company,
Gateway Eastern Railway Company, And The Texas Mexican Railway Company -
Finance Docket No. 34342

Dear Secretary Williams:

I am enclosing herewith an original and twenty-seven copies of the Supplement to
Application (KCS-10/TM-10) submitted on behalf of Kansas City Southern, The Kansas City
Southern Railway Company, Gateway Eastern Railway Company and The Texas Mexican
Railway Company in the above captioned proceeding. This is being designated as “Public” and
no Confidential or Highly Confidential versions exist.

Also enclosed are an original and twenty-seven copies of the Applicant’s Reply (KCS-
11/TM-11) to the Union Pacific Railroad Company’s Petition for Declaratory Order, which
includes three Exhibits (Exhibit A is designated as Public; Exhibits B and C are designated as
Confidential). Therefore, two versions of the Reply are being filed -- one Public and one
Confidential.

A copy of each of the above filings is enclosed on separate diskettes. Copies of these
filings have been served on the parties on whom the Application is required to be served,
including all parties of record to this proceeding.

Please acknowledge receipt and filing of the enclosed Supplement and Reply by receipt
date-stamping the twenty-sixth and twenty-seventh copies of each and returning them to the
courter making the filing for return to me.

If there are any questions concerning this filing, please contact me at 202-274-2953.

Sincerely,

William A. Mullins
Enclosures
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BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 34342

KANSAS CITY SOUTHERN
- CONTROL -
THE KANSAS CITY SOUTHERN RAILWAY COMPANY,
GATEWAY EASTERN RAILWAY COMPANY,

and
THE TEXAS MEXICAN RAILWAY COMPANY

REPLY TO UNION PACIFIC RAILROAD COMPANY’S
PETITION FOR DECLARATORY ORDER

Kansas City Southern (“KCS” or “Applicant”), The Kansas City Southern Railway
Company (“"KCSR™), Gateway Eastern Railway Company (“Gateway Eastern”), and The Texas
Mexican Railway Company (“Tex Mex”) hereby submit this Reply to the Union Pacific Railroad
Company’s (“UP”) Petition for Declaratory Order Regarding Control Of Operations Over the
Laredo Bridge (“‘Petition”) filed with the Surface Transportation Board (“STB” or “Board”) on
June 17, 2003. Because operations over the International Bridge at Laredo (the “Bridge” or
“Laredo Bridge™) are governed by a series of private agreements and because UP has not
established that any controversy or uncertainty exists so as to justify issuance of a declaratory

order, UP’s Petition should be denied.

[



ARGUMENT
I. UP’S ALLEGATIONS ARE UNFOUNDED.

As a preliminary matter, UP’s allegations that KCS has acted to discourage public
participation in the Board’s consideration of KCS’s Railroad Control Application filed May 14,
2003, (“Application”) are false. Conjuring up images of nefarious conduct, UP’s Petition uses
such terms as “threats” and “intimidate” to describe alleged acts by KCS. UP Petition at 2, 4.
An cxamination of KCS’s Application, KCS’s Rebuttal filed June 9, and UP’s Petition, however,
reveals that KCS never made any “threats,” nor sought to “intimidate” UP or any other party.
Indeed, UP’s Petition, which asks the Board to take the extraordinary measure of issuing a
declaratory order, is based solely on one footnote contained in a rebuttal filing that the Board did
not consider when it issued its recent Decision No. 2 accepting KCS’s Application and
establishing a procedural schedule in this action. This footnote simply set forth a statement of
fact and KCS’s opinion that KCS could acquire, without STB authority, Mexrail and one of

Mexrail’s assets -- namely, the northern half of the Laredo Bridge.'

"The full text of the footnote that forms the basis for UP’s Petition is as follows:

Because Mexrail is a non-carrier, its acquisition by KCS could be accomplished
without STB authority, as a non-carrier (KCS) would be acquiring another non-
carrier (Mexrail), subject of course to the prior requirement that Mexrail place its
Tex Mex shares into a voting trust. Indeed, KCS could have placed only the
shares of Tex Mex into the voting trust and taken immediate ownership of
Mexrail; thereby taking over the operations of the bridge. It is important to note
that the only transaction in front of the Board is the common control of KCSR,
Tex Mex, and Gateway Eastern. KCS does not need authority, and is not seeking
authority, to acquire control of Mexrail’s other asset, i.e. the northern half of the
International Bridge. The fact that KCS has not exercised its legal right to do so
was done so as to provide BNSF and UP with an opportunity to discuss any
concemns with KCS before KCS acquired control of the bridge. Because those
discussion have been taking place, it is unfortunate that UP and BNSF have made
their concerns public. It may eventually be in KCS’s interests to exercise its right




As demonstrated below, UP’s allegations of threats and intimidation are unfounded. If
any party has taken steps to discourage a fair and expeditious resolution of this action, it is UP.
In addition, the footnote contained in KCS’s rebuttal does not constitute a threat; it is simply a
statement of fact.

A. UP’s Rhetoric Is Not Supported By Its
Own Conduct Or The Actions Of KCS.

The accusations by UP that KCS has intimidated UP’s participation in this action is
belied by the facts. UP -- the dominant carrier in the U.S., which also holds a near monopoly on
rail traffic to and from the U.S. and Mexico -- has engaged in very aggressive tactics to prevent
or to delay the KCS/Tex Mex and the KCS/TFM transactions simply because it does not want to
see a more effective competitor for U.S./Mexican trade. UP has unleashed its considerable
resources and attacked KCS’s proposed transactions on a multitude of fronts.

KCS’s proposed transactions are subject to approval from numerous domestic and
foreign parties or governmental entities including the STB, the Mexican Competition
Commission, the Mexican Foreign Investment Committee, and the U.S. Department of Justice.
In addition to participating in the STB process, UP is actively participating in all of these forums,
and is actively campaigning to encourage other third parties to oppose the proposed transactions.

One such tactic has been to argue that KCS will not treat UP fairly at the Laredo Bridge
once KCS acquires control of Tex Mex and TFM. Of course nothing could be further from the

truth. UP knows that operations over the bridge are governed by a series of private agreements

to acquire control of the bridge without waiting for STB approval of its
application to acquire control of Tex Mex.

Rebuttal to the Comments filed in Reply to Applicant’s Petition to Establish Procedural
Schedule, at 27 n.19 (hereinafter, “KCS Rebuttal”).




that prohibit any owner from discriminating against UP, or any other carrier that operates over
the bridge. Instead of pursuing its concerns in private or relying upon its rights and remedies
contained in those private agreements, UP now wants this Board to ignore its long-standing
policy encouraging parties to resolve disputes through private negotiations and start a declaratory
order proceeding.” Accordingly, it is not KCS which is trying to intimidate or threaten, but UP
which wants to use government regulation and public posturing to resolve what are essentially
private issues. UP’s request should be rejected.

In fact, contrary to UP’s suggestion that KCS has discouraged the participation of third
parties in this action, KCS has encouraged and assisted such participation. Since filing its
Application, KCS has undertaken considerable steps to ensure a fair and full hearing of the issues
in this action. KCS has produced thousands of pages of documents, established a document
depository, and has fully cooperated with discovery requests, including UP’s two separate
requests for access to documents and other information. In addition, KCS specifically requested
that the Board modify KCS’s proposed procedural schedule after third parties (including UP)
raised concemns that they would need additional time to file comments in this action. See KCS
Rebuttal at 4, 32.

As demonstrated above, the facts establish that UP’s rhetoric of “threats” and
“intimidation” by KCS are completely unfounded. In light of UP’s aggressive tactics in other
forums and the active steps taken by KCS to ensure full and fair participation in the STB process,
UP’s Pctition should be viewed simply as another effort to delay the benefits of the KCSR/Tex

Mex transaction. Accordingly, the Petition should be denied.

* See. e.g.. Duakota, Minnesota & Eastern R.R. Corp., et al.- Control - Iowa, Chicago & Eastern
R.R. Corp., STB Finance Docket No. 34178, 2003 STB LEXIS 56, *42 n.41 (served Jan. 31,
2003) (citing Board precedent encouraging private dispute resolution).




B. KCS Can Acquire Mexrail and Ownership
Of The Bridge Without the Board’s Approval.

UP’s allegations of “threats” and “intimidation” are further without merit because the
offending footnote simply stated the fact (which is supported by legal precedent) that KCS could
acquire Mexrail, but not Tex Mex, and thus ownership of the Laredo Bridge without prior
approval from the Board. Ownership of the Laredo Bridge, however, may or may not allow
KCS 1o control operations over the Laredo Bridge. That issue is resolved by the contracts
governing those operations.

The Board has concluded as a factual matter in this proceeding that Mexrail is a non-
carrier. See Kansas City Southern - Control - Kansas City Southern Ry. Co., et al., STB Finance
Docket No. 34342, slip op. at 4-5 n.5 (served June 9, 2003) (concluding that “applicants are
justified in treating Mexrail as a noncarrier (and they are therefore justified in not seeking
authority for KCS to control Mexrail.)”).> The Board’s finding is supported by several facts:

(1) Mexrail has been repeatedly treated as a non-carrier; (2) Mexrail owns the bridge only, not
the railroad tracks over the bridge;* and (3) Tex Mex owns the railroad tracks and controls
operations over those tracks.

As long as Mexrail controls a carrier (i.e., Tex Mex), KCS cannot take control of Mexrail
without STB authority. However, if KCS and Mexrail agreed, Mexrail could place its shares of
Tex Mex into an independent voting trust. In that event, Mexrail would no longer be in control

of a carrier and would simply have the status of a non-carrier whose only asset would be

3 UP’s Petition wholly ignores the Board’s finding its June 9, 2003 decision. See Petition at 3
n.2.

* Compare 49 U.S.C. § 10102(5) (defining a “rail carrier” as a “person providing common carrier
railroad transportation for compensation.”).




ownership of the Laredo Bridge (and the Trust Certificates for Tex Mex). Accordingly, at that
point, KCS could dissolve the existing voting trust, take control of Mexrail, and thus take over
ownership of the Laredo Bridge; all without STB authority. No STB authority would be needed
at that point because one non-carrier (KCS) could take control of another non-carrier (Mexrail)
without STB authority. That is the simple principle that the footnote was trying to convey. It is
hard to believe that UP would want to institute a declaratory order to resolve this simple
statement. UP’s Petition is making a mountain out of a mole hill.

II. UP’S PETITION SHOULD BE DENIED BECAUSE OPERATIONS

OVER THE LAREDO BRIDGE ARE GOVERNED BY PRIVATE

AGREEMENTS.

In its core, UP is not concerned about who owns the Laredo Bridge, but rather whether or
not KCS, if it did acquire Mexrail, could control operations over the Laredo Bridge without STB
authority. The answer to that question is not found at the STB, but rather in the numerous
contracts governing the Laredo Bridge. The operations of the Laredo Bridge and the railroad
tracks located on the Laredo Bridge are governed by numerous contracts and agreements going
back over a half of century. There are three main agreements between Mexrail, Tex Mex and UP
governing the operations of the Laredo Bridge: Agreement dated May 23, 1951 between Guy A.
Thompson, Trustee, International Great Northern Railroad Company and The Texas Mexican
Railway Company, attached hereto as Exhibit A (Public); Settlement Agreement dated Feb. 27,
1998 between Union Pacific Railroad Company, The Kansas City Southern Railway Company,
The Texas Mexican Railway Company, and Mexrail, Inc., attached hereto as Exhibit B
(Confidential); and Memorandum of Understanding dated Nov. 11, 2002 among Union Pacific
Railroad Company, Mexrail, Inc., and The Texas Mexican Railway Company, attached hereto as

Exhibit C (Confidential).




It may well be, as UP itself asserts, that under these agreements, Mexrail has no authority
to control operations over the Laredo Bridge and such authority rests solely with Tex Mex. If
that were true, then KCS’s acquisition of Mexrail, assuming Tex Mex is placed into a voting
trust, would be a harmless action; merely giving KCS ownership of the Laredo Bridge but no
control over the operations on the Laredo Bridge because KCS would have no control over Tex
Mex. In that event, there is no point in issuing a declaratory order.

On the other hand, if KCS’s ownership of Mexrail would allow KCS some control over
the operations on the Laredo Bridge because the contracts provide Mexrail with that authority,
then UP still will not suffer any harm. Why? Because the existence of the agreements would
protect UP’s interests. Thus, even if KCS acquires Mexrail and Mexrail controlled operations
over the Laredo Bridge, KCS could do nothing to change those operations or otherwise treat UP
any differently than it does today without being in breach of the agreements. Accordingly,
regardless of whether it is KCS, Mexrail or Tex Mex that controls the operations at the Laredo
Bridge, UP is protected by the existing agreements.

UP’s concerns are further misplaced because KCS has stated that it will honor the terms
of all existing agreements and that all carriers will be treated fairly at the Laredo Bridge. See
Rebuttal at 25-26 and KCS Application Supplement, filed June 23, 2003, V.S. Gerald K. Davies,
Executive Vice President and Chief Operating Officer, KCS. Furthermore, as detailed in both
the Rebuttal and the Supplement, UP’s ability to switch gateways and its ownership of TFM’s
main competitor gives KCS a strong incentive to continue to work with UP to funnel traffic over

the Laredo Bridge and not treat UP any differently than UP is treated today. KCS simply has no




plans to institute a “new chokehold” over the Laredo gateway as UP wrongly accused in its reply
to the Application. UP Reply at 8.

Finally, even if KCS took control of Mexrail (and not Tex Mex) and that control allowed
KCS to control operations over the Laredo Bridge in accordance with the contracts, if UP
believed that KCS was not living up to the terms of the existing agreements, the appropriate legal
remedy is a declaratory order in court to enforce the contracts, not a proceeding at the STB. As
UP implicitly acknowledged just one day before filing the Petition, the Board has no jurisdiction
to enforce private contracts, such as the agreements governing operations at the Laredo Bridge.
See Letter dated June 16, 2003 from John H. Rebensdorf, Vice-President at UP, to Kevin V.
Schieffer, President and CEO of Dakota, Minnesota & Eastern, STB Finance Docket No. 34178
(filed June 6, 2003). See also Dakota, Minnesota & Eastern R.R. Corp., et al. - Control - Iowa,
Chicago & Eastern R.R. Corp., STB Finance Docket No. 34178, 2003 STB LEXIS 200, *9-10
(served Apr. 21, 2003)(Linda Morgan, commenting)(rejecting notion that the Board will
routinely engage in the interpretation or enforcement of privately negotiated contracts); The
Township of Woodbridge, N.J., et al., v. Consolidated Rail Corp., STB Docket No. 42053, 2000
STB LEXIS 709, *11 (served Dec. 1, 2000)(“It would be inappropriate for us [the Board] to rule
on the merits of the contract dispute. Such matters are best addressed by courts.”).

KCS agrees that UP has a legitimate interest in protecting its rights to access and use the
bridge, but those rights are adequately protected by the private agreements that UP has
negotiated and voluntarily entered into with KCS, Mexrail and Tex Mex. If KCS acquires

control of the Laredo Bridge and UP believes that KCS is not complying with the terms of these

" Indeed, it is UP who has the “chokehold” over KCS and Tex Mex, as UP completely controls
the mfrastructure used by KCSR and Tex Mex to even access the Laredo Bridge.




agreements, there is a legal remedy available to UP with the court. UP’s Petition, however, is
not a proper remedy and accordingly, should be denied.’

III.  UP’S PETITION SHOULD BE DENIED BECAUSE
THERE IS NO CONTROVERSY OR UNCERTAINTY.

Finally, UP’s Petition should be denied as a matter of law because there is no active
controversy nor is there any uncertainty about the facts or applicable law. Pursuant to 5 U.S.C.
§ 554(e) and 49 U.S.C. § 721, the Board has authority to issue a declaratory order “to eliminate a
controversy or remove uncertainty.” Mass. Bay Commuter R.R. Co., LLC - Petition for
Declaratory Order, STB Finance Docket No. 34332, 2003 STB LEXIS 316 (STB served June 5,
2003). UP’s Petition fails to establish the requisite active controversy or uncertainty that would
necessitate a declaratory order.

Glaringly absent from UP’s Petition is any argument that there is an active controversy
about whether KCS can acquire Mexrail and operational control of the Laredo Bridge without
the Board’s approval. Indeed, UP’s Petition contains only speculation about possible future
actions by KCS. Such speculation does not rise to the level of an “active controversy” required
by the Board to issue a declaratory order. See Delegation of Authority - Declaratory Order
Proceedings, 5 1.C.C. 2d 675, 676 (1989) (noting that the Board has “declined to institute
declaratory order proceedings where it was not shown that such a proceeding was necessary to
terminate an active controversy”). Unless and until KCS actually takes action to acquire
Mexrail, there is no such active controversy. Even if KCS were to acquire Mexrail, the proper

remedy would be a declaratory order in court, not at the STB.

° UP’s request is also extremely premature. If UP believes KCS’s acquisition of Tex Mex
would result in anticompetitive impacts that would not be resolved by the existing contracts, it
should raise those issues in its comments, due August 4.

-10 -




In addition, as discussed above, there is no uncertainty in this case about the facts or the
law. The Board has definitively concluded that Mexrail is a non-carrier and, as such, KCS “is
justified in not seeking authority . . . to control Mexrail.” Kansas City Southern - Control - The
Kansus City Southern Ry. Co., et al., STB Finance Docket No. 34342, slip op. at 4-5 n.5 (served
June 9, 2003). Because Mexrail is a non-carrier, KCS can take control of Mexrail, even if that
control gives it authority to control operations over the bridge. What KCS cannot do is take
control of Tex Mex without STB authority, not Mexrail (assuming Mexrail would place
Tex Mex into a voting trust). Accordingly, the uncertainty required for the Board to exercise its
discretion and issue a declaratory judgment is not present. See Mass. Bay Commuter R.R. Co.,
LLC - Petition for Declaratory Order, STB Finance Docket No. 34332, 2003 STB LEXIS 316
(STB served June 5, 2003) (concluding that a declaratory order was not appropriate where there
was no uncertainty because the issue was clear on the facts); see also Union Pacific R.R. Co. -
Petition for Declaratory Order, STB Finance Docket No. 34090, STB LEXIS 853 (served
Nov. 9, 2001) (concluding that there was no need for declaratory order because the issue in
dispute was well-settled under the law).

Finally, even if UP’s Petition rises to the level of an active controversy or uncertainty, the
Board should exercise its statutory discretion and decline to issue a declaratory order because, as
previously noted, the more appropriate action for UP is to seck a legal remedy under its private
contracts and agreements with Mexrail and Tex Mex. See Nat'l Motor Freight Traffic Ass’n,
Inc. - Petition for Declaratory Order, STB Docket No. 41940, 1997 STB LEXIS 199 (served
Aug. 22, 1997) (declining to issue a declaratory order because other remedies to resolve the
dispute were preferable), citing Intercity Transp. Co. v. United States, 737 F.2d 103, 108-09

(D.C. Cir. 1984).

11 -




Having failed to establish the existence of an active controversy or uncertainty, UP’s

Petition should be denied as a matter of law.

CONCLUSION

WHEREFORE, for all the foregoing reasons, KCS and Tex Mex respectfully requests

that the Board deny UP’s Petition.

AN Bk

Richard H. Streeter
BARNES & THORNBURG

750 Seventeenth Street, NW
Suite 900

Washington, DC 20006
Tel: (202) 289-1313

Fax: (202)289-1330

Attorney for The Texas Mexican

Railway Company and Mexrail, Inc.

June 23, 2003

Respectfully submitted,

illiam A. Mullins
Jennifer A. Kerkhoff
TROUTMAN SANDERS LLP
401 Ninth Street, NW - Suite 1000
Washington, DC 20004-2134
Tel:  (202) 274-2950
Fax: (202) 654-5621

W. James Wochner
Thomas J. Healey
KANSAS CITY SOUTHERN
427 West 12" Street
Kansas City, MO 64105
Tel: (816) 983-1303
Fax: (816) 983-1227

Attorneys for Kansas City Southern,
The Kansas City Southern Railway
Company, and Gateway Eastern
Railway Company
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CERTIFICATE OF SERVICE

[ have this day served a copy of the foregoing Reply upon all other parties of record by
depositing a copy in the U.S. mail in a properly addressed envelope with adequate first-class
postage thereon prepaid or by other expeditious means.

Dated: June 23, 2003

and the Gateway Eastern Railway Company
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AGREEMENT

DESIGNATED AS PUBLIC

—— o —_

AGREEMENT
hetween

GUY A. THOMPSCT, Trustoe,
INTERNATIONAL.JREAT NOI'THERN
RAILROAD COMPANT, DEBTOR,
(Herein Called International Trustee)

and

TEEY TEXAS MEXICAN RAILWAY OCOMPANY
(Berein Calied Tex-Mex Company)

Covering, among otber things, the use of certain
tracks, improvements and motive power of each Inter-
national Trustee and Tex-Mex Compaay, and the per.
formance by certain employes of International Trustee
and Tex.-Mex Company of certain switching, terminal
and other services, incident to the interchange of pas-
senger train cars, and any passengers, baggage, nail
and express contained therein, and of freight train
cars, and any freight rontainsd therein, between the
Natioaal Railways of Mexico and each the Inter.
national Trustee and the Tex.-Mex Oompany at the
U. B..-Mexican Boundary Line

Laredo, Texas

81, Lotis Law Paormine Co. €15 Narws Rightd Street. CEatral 4471,
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~ KCS/TM EXHIBIT A

AGREEMENT

= DESIGNATED AS PUBLIC
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Exhibit A—Defined, Showing Tracks and Improve-
ments Which Will Be Used for Sole or Common
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Section 1 (A).
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Section 1 (B) (1st).
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Section 1 1D).

“‘South Section of IGN Fumigation Tracks' and
**North Section of IGN Fumigation Tracks’—De-
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Section 1 (E).

Yard Office Building of Tex-Mex Company Used in
Connection With Performance of Joint Inter-
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Section 1 (F).

Car Inspectors Building of Tex-Mex Company Used
in Connection With Performance of Joint Inter-
change Service
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Section 2.

Exhibit B—Defined. Showing Inventorv of Tracks,
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**Group One Facilities”"—Defined.............. 3
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Section 3.

Joint Switeh Engines and Crews Provided. and Joint
Switching Service Performed, by Each Party Dur-
ing Certain Specific Periods Each Day........... (]
Eshibit C—Defined. Being Memorandum of Agree-
ment Signed at Laredo. Texas, December ¥, 1950,
Between International-Great Northern Railroad
Company, The Tesa- Mexican Railway Compauy,
Brotherhood of Locomotive Engineers, Brother-
bood of Locomotive Firemen and Enginemen and
Brotherhood of Railrond Trainmen.............. 6
Section 4.
Joint Switching Service-—Lnumeration of
Seetion 4 «1) (4).

**Nationa! Railways Tracks'" and *‘National Rail-
ways ''—Defined

Section 4 (1) (D).
One and One-half Hours Time Limit to Complete De-
livery of Cars for Interchange to Each IGN and
Tex-Mex Company (a) After Placed on Nstional

Railways Tracks or, If to Be Fumignted, (b) Fol-
lowing Completion of Fumigation

Section ¢ (I) (D).

Exception to Each of the Two Periods of One and
One-half Hours Next Above Referred to

...............................
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Section 4 (II).

Access to South Section of IGN Fumigation Tracks
by Joint Switch Engine via IGN Lower Yard
Track No. 5 and North Seetion of IGN Fumigation
Tracks Perniitted When Southern Access to South
Section of IGN Fumigation Tracks Is Obstructed. .

Section 4 (III).

Joint Switching Service to Be Performed Impar-
tially (..., et

Section 4 (IV).

IGN Passenger Train Cars Have Precedence Over
Freight Train Cars in Movement Over Tex-Mex
Green Tracks. All Other Joint Switching Service
Has Preference in Moving Over Tex-Mex Green
Tracks Except for Tex-Mex Company Sole Engine
and Crews Performing Switching Service on Tex-
Mex Company Tracks Located Easterly of Tex-
Mex Green Tracks and Intermediate Ventura
Street and Lincoln Street.......................

Section 3.
Per-an: Emploved in Performing Services Hercunder
Section 3 {A).

Papers Required by U. S. and Mexican Governments
for Movrement of Export and Import Cars of Each
Party May Be Handled by Such Party's Sole Em-
ploves, Who Shall Cooperate With Joint Super-
visors Officer ... ... i e

Section 3 (A).

Oniy One Sole Employe of Each Party May Be Sta-
tioned st Yard Office at International Bridge at
One Tirne; and Said Employe May Examine Only
Records Pertaining to His Employer’s Business. . .

AGREEMENT

DESIGNATED AS PUBLIC

10

10

10

10

10




FINANCE DOCKET NO. 34342
KCS/TM EXHIBIT A

Section 3 (B).

Joint Supervisory Officer to Be Appointed by Purties
With Full Authority to Direct and Supervise Per-
son: Employed in Performing Work or Services
Contemplated by This Agrcement

Joint Supervisory Officer in His Sole Discretion and
With Consent of Emploring Party May Relensc
Joint Switch Engine and Crews and Any Otler
Persons in Joint Service to Perform Sole Services
for Partx by Whom Emploved..................

Joint Switch Engines and Crews and Qther Joint
Employes Released as Above Provided Must Be
Promptly Returned to Joint Service on Request of
Joint Supervisory Officer

........................

Section 3 (C).

Yard Clerks and Messenger-Janitor Employed on
Effective Date of Agreement to Continue to Per-
form Services Required in Connection With .Joint
Interchange, Subject to Exhibit D Xext Below
Mentioned

Exhibit D—Defined. Being Memorandum of Agree-
ment Signed at Laredo. Texa-. December 14, 1930,
Between International-Great Northeru Railroad
Company, The Texas Mexican Railway Company
and Brotherhood of Railway and Steamship Clerks,
Freight Handlers, Express and Station Employes. .

Section § (D).

Car Inspectors Employed on Effective Date of Agree-
ment to Continue to Perform Services Reguired in
Connection With Joint Interchange, Subject to Ex-
hibit E Next Below Mentioned..................

Exhibit E—Defined, Being Memorandum of Agree.
ment Signed at Laredo, Texas, December 13, 1930,
Between International-Great Northern Railroad
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Pa~senger Train Services and Supplies—By Whoin
Performed and Furnished.......................
Section 7.
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THIS AGREEMENT, entered into in duplicate Mav
23, 1931, br and between GUY A. THOMPSON, TRUS-
TEE. INTERNATIONAL-GREAT XNORTHERN RAIlL-
ROAD COMPANY., DEBTOR. as Trustee aud not indi-
vidually, herein referred to as ‘‘International Trustee,”’ to
he addressed at St. Louis, Missouri, and THFE TEXAS
MEXICAN RAILWAY COMPAXNY, a Texns corparation.
herein referred to as **Tex-Mex Company ™, to be addressed
at Laredo. Texas. WITNESSETI:

RECITALS:

The parties hereto have given consideration ta the re-
port of the Interstate (‘onunerce Cotnmission in Finance
Docket No. 13047, dated September 0th, 1949, 275 1. (. C. 27,
and desire to set forth an Agreement reached between them
with respect to the delivery or receipt of export and import
trafic of the parties hereto to or from the National Rail-
wars of Mexico. at Laredo. Texas:

Rectinn 1. Exhjbit A—Defined; Tracks and Improve-
ments Shown on Exhibit A which will be used for Sole or
Common Benefit Under This Agreement; '‘Tex-Mex Green
Tracks''-—Defined; *'IGN Preight Forwarding Tracks''—
Defined; ‘“‘IGN Preight Receiving Tracks''—Defined;
*‘South Bection of IGN PFumigation Tracks''—Defined;
‘‘Nortk S8ection of IGN Yumigation Tracks’'—Defined;
**IGN Passenger Tracks''—Defined.

There is attached hereto, as part hereof, International
Trustee's white print, File 3-154, prepared in Office of
Chief Engineer of International Trustee, Houston, Texas,
March 22, 1950, marked Exhibit A, on which there are
shown the following improvements and facilities located in
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Lareda, Texas, which are o part of the subject matter of
thiz agreement or related thereto:

(A) Four certain Tex-Mex Company tracks, desiguated
on Exbibit A **Tex-Mex Tracks Numbers 1 10 47, and cer-
tain cross-over tracks and eeunecting trucks appurtenaut
thereto and required to be used in connection with service
to be performed pursuant to this agreement, said tracks
being intermediate. on the south, & point on and near the
middle of the International Bridge which is the T. S.-
Mexican Bouudary Line and, on the north, the south line
of Farragut Street, their approximate locations being indi-
cated by solid green lines between points ‘‘I'' and **M"' on
Exhibit A. and sometimes hereinafter referred 1o as **Tex-
Mex Green Tracks™".

(B) 11-t) That section of International Trustee’s
so-called Depot Track No. 3 extending northerly from its
counection with East House Track No. 2 near the south
line of Hiduigo Street to the south line of Wushington
Street. and the Internatioual Trustee's East House Track
No. 2 extending southeris from its eonnection (near Hidalgo
Street) with Titernations! Tinstee™s Depunt Track No. 3to
Loveneetior e s Juet sontnerivo oot Tae erth line of
Ventura Street and near sl just westeriy of the west line
of Santa Isabel Street) with IGN Lower Yard Track No. 3.
referred to in (C) next below: the approximate location of
said section of Depot Track No. 3 and of East House Track
No. 2 being indicated by solid red lines on Exhibit A and
said section of track and said track being sometimes herein-
after referred to as **IGN Freight Forwarding Tracks'':
and (2nd) the Internstional Trustee's so-called Depot
Tracks Nos. 1 and 2, that section of so-called Depot Track
No. 3 between connection with said East House Track No.
2 (near Hidalgo Street) and connection with Tex-Mex
Green Tracks (near and just south of Iturbide Street, and
just west of the west line of Santa Isabel Street), and that
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section of International Trustee's Track No. 23 (1. C. C.
No. 144) south of the south line of Victoria Street; the ap-
prosimate location of the tracks and sections of tracks de-
scribed in thi- Section (B) (2nd) alsn heing indicated by
solid red lines on Exhibit A, and =aid tracks and sections
of tracks being sometimes hereinafter referred to as **IGN
Passzencer Tracks."”

(C) (1st) That section of International Trustee's Lower
Yard Track No. 3. herein referred to as **IGN Lower Yurd
Track No. 3. extending in a general northerly direction
frum place of conucction of <outherly end of snid Track
No. 3 with northerlsy end of Tex-Mex Company's turnout to
snid Track No. 5 (between Ventura and Pedregal Streers)
at approximately point “*H*" an Exhibit A, to point in =aid
Track No. 5. one hundred (100) feet <outh of the south
line of Washington Street, at approximately point **1.°
ou Exhibit A. and (2ud) that scction of Internationnl
Tiu-tee’s Lower Yard Track No. 6. hevein referred to as
**IGN Lower Yard Track No. 6°', extending in a general
northeriy direction from point of switeh of =aid Track No. G
in IGN Lower Yard Track No. 3 (near south line of Lin-
coln Ktreet) to the south line of Washington Street: the
RITEIEER $43SH R fweatior of <aid section W TAN Tower Yovd
Track No. 5 and of said section of IGN Lower Yard Track
No. 6 also being indicated br solid red lines on Exhibit A,
and said sections of track being hereinafter referred to as
**IGN Freight Receiving Tracks’'.

(D) Four parallel tracks of International Trustee, desig-
nated on Exhibit A Nombers 1 to 4. located just south-
westerly of and parallel to IGN Lower Yard Track No. 3,
which four tracks serve the U. S. Fumigation Plant and
are located between Zaragoza Street on the north, Ventnra
Street on the south, Santa Isabel Street ou the esst, and
Eagie Pass Street on the west, and access to said four
tracks by locomotives and cars (1st) from the southenst,
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being by means of a conncction of the most northerly of

said four tracks (designated truck No. 1) with IGN Lower

Yard Track No. 3 in Santa Isabel Street near and just
southerly of Ventura Street and (2nd) from the uorth,
being by meuan- of a connection of said track No. 1 with
IGUN Lower Yard Track No. 5 in Eagle Pass Strect near
and just north of Grant Street: the approximate location
of said four tracks aulso being indicated by solid red lines
on Exhibit A,

Those sections of <aid four tracks. intermediate (a) con-
nection of south end of said track No. 1 with IGN Lower
Yard Track No. 5 and (b) tbe northwesterly end of the
T. S. Fumigation Plant at point **J*" on Exhibit A, are
sometimes hereinafrer referred to as “*South Section of
1GN Fumieation Tracks<"", and those sections of said four
tracks. intermediate (a) the northwesterly end of the 1. S,
Fumigatio:, Plaut at said poiut *.J*" and (h) the connection
of the northerly end of track No. 1 of said four tracks
with IGN Lower Yard Track No. 3, are sonmietinmes herein-
after referred to a~ **North Section of IGN Fumieution
Track:"".

tEy A eceain huilding of Tex-Mex Company. desig-
nated as vard afice aued Ineated near nortin ead of Interna-
tional Bridge. used in connection with performing services
relating to cars of both parties bereto moving over Inter-
national Bridge in interchange.

(F) A certain building of Tex-Mex Company, desig-
nated as car inspectors’' office and located at Ventura
Street, used in connection with performing services relat-
ing to cars of both parties hereto moving over Interna-
tional Bridge in interchange.




FINANCE DOCKET NO. 34342
KCS/TM EXHIBIT A
AGREEMENT

DESIGNATED AS PUBLIC

—y) —

Section 2. Inventory of Tracks, Improvements and Ap-
purtenances Thereto, and Agreed Value Thereof for Rental
Purposes.

Attached hereto as< part hereof, marked Exhibit B. iz a
detailed list of the tracks, improvements and appurte-
nances thereto deemcd to be used for the common benefit
of the parties hereto hereunder and the value thereof for
rental purposes as of the cffective date of this agreement,
which =hall be the original value thereof allowed by the
Interstate Commerce Commission plus value of subsequent
additions and bhetrerments, said Exhibit B consisting of
-one page, dated Laredo, Tesas, February 12, 1951. and
signed by the Engineers of the parties hereto.

The tracks, improvements and appurtenances thereto.
<hown in said Exhibit B, shall be separated into the tollaw.
ing zroups. cach groun to be separately valued. viz.:

Group One Facilities.

That part of the International Bridge north of the U. S.-
Mexican Boundary Line, that portion of the approach
theretn to paint **H™ ou Exhibit A. and Tex-Mex (reen
Trark< therenn, tazether with appurtenant vard oftice and
car itispector buiidings and facilities o portivns thereot
used for the common benefit of the parties hereto under
this agreement.

Group Two FPacilities.
That part of Tex-Mex Green Tracks not included in
Group One Facilities, and right of way therefor.
Group Three Facilities.

The South Section of IGN Fumigation Tracks and right
of way therefor.
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Section 3. Joint Switch Engines and Crews:

The parties hereto shall provide in the manner herein-
after stated such switch engine or switch engines, of ade-
quate tractive effort, together with the necessary equip-
ment, foel, water, lubricants and other supplies therefor,
and also such engine and switch crews, as mayr be neces-
cary for the prompt, efficient and economical performance
of the Joint Switching Service referred to in Section 4
hereof. at and during such time or times es said Joint
Switching Service shall be required to be performed under
the provisions of this agreement.

Tex-Mex Company shall provide the Joint Switch En-
gines and Crew: and perform the Joint Switching Service
between 12:00 micinight and the following 2:00 P. M., and
International Trustee shall provide the Joint Switch Eun-
gines and Cvews and perform the Joint Switching Service
hetween 2:00 P. ). and the following 12:00 midnight, at
and during such time or time: as said Joint Switching
Service shall he required to be performed under the prorvi-
<ions of thic agreement: and the parties hereto agrvee that
with respect thereto they will ahide by the terms, condi-
tions awd provisions. to the extent applicable, of written
memoramdig of awreement stmeed gt Lavedo, Texas, De-
cember &, 193U, entered into between the International-
Great Northern Railroad Company, The Texas Mexican
Railway Compeany, the Brotherhood of Locomotive Engi-
neers, the Brotherhood of Locomotive Firemen and En-
ginemen, and the Brotherhood of Railroad Trainmen, copy
of said agreement, marked Exhibit C, being attached hereto
as part hereof.

Section 4. Joint Bwitching Services; B8ole Bwitching
Bervice; ‘'National Railways Tracks'' and ‘’National Rail-
ways''—Defined

(I) ‘The following services shall be deemed to be Joint
Switching Services which the Joint Switch Engines shall
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be available for and perform at and during such time or
times and from time to time as may be necessary, viz.:

(A) The transportation by Joint Switch Engine
over the Tex-Mex Green Tracks to tracks of National
Railways of Mexico (hereinafter referred to as *‘Na-
tional Railwavs Tracks'') located on the International
Bridge at and south of the U. S..Mexican Boundary
Line of all cars brought to and placed on Tex-Mex
Green Tracks by Tex-Mex Companx's exclusive engine
for interchange from Tex-Mex Company to said Na-
tional Railwavs of Mexico (hereinafter referred to as
*“National Railways'').

{B) The transportation by Joint Switch Engine
from IGN Freight Forwarding Tracks and thence over
the Tes-Mex Green Tracks of freight cars to Nationai
Railwass Tracks for interchange from Iuternationa!
Trustee to National Railways.

(C) The transportation hy Joint Switch Engine
from XNational Railways Tracks onto the Tex-Mex
Green Tracks of freight train cars for interchange
from National Railwars (1) 1o Tex-Mes Company and
(2) 1o International Truciee, and the <witching and
~eparation of <aid cars on Tex-Mex tireen Tracks by
the Joint Switch Engine into the following separate
groups or cuts, viz.:

(a) care for delivers to International Trustee on
IGN Freight Receiving Tracks,

(b) cars for delivery to Tex-Mex Company at some
suitable location on Tex-Mex Green Tracks,

(¢) cars of both International Trustee and Tex-
Mex Company for delivery to South Section
of IGN Fumigation Tracks, and

(d) cars where the party to whom delivery is to
be made is unknown, which shall be placed at
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a suitable location on Tex-Mex Green Tracks
until party to whom delivery is to he made is
determined.

(D) The transportation by Joint Switch Engine of
the cars referred to in (C) next above, following their
separation as in said (C) provided, shall be as follows:

(1)

(4)

cars for delivers to International Trustee
shall be placed on IGN Freight Receiving
Tracks,

cars for delivery to Tex-Mex Company shall
be placed on Tex-Mex Green Tracks,

cars for delivery to U. S. Fumigation Plant
shall be placed on South Section of IGN Fumi-
gation Tracks. and when fumigation is com-
pleted and cars released shall be transported
by the Joint Switch Engine to the tracks, re-
ferred to in (1) or (2) of this (D), of the
party to whose line the car or cars is or are
destined at Laredo. Texas, within one and
oue-half hours, except said delivery be pre-
vented by causes beyond the control of the
party perfornung the Joint Switching Serv-
ice, and

when it shall have been determined to what
party any car or cars referred to in (d) of
(C) of this Section 4 is or are to be delivered,
said car or cars shall be transported by the
Joint Switech Engine to the tracks, referred
to in (1) or (2) of this (D), of the party to
whose line the car or cars is or are destined
at Laredo, Texas.

The Joint Switch Engine and Crew shall complete
the delivery of cars not requiring fumigation to the
party for whom intended on the tracks referred to in
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(1) or (2) of this (D) within one and one-half hours
after the cars are placed on Nntiona! Railways Tracks
by National Railways for interchange and have been
released by (‘ustoms for movement to yards of the
parties hereto, except said deliverr be prevented by
causes bevond the control of the party performing the
Joint Switching Service.

If either partr performing the Joint Switching Serv-
ice is unable to complete delivery of any car or cars
within either of the periods of one and one-half hours
hereinbhefore in this (D) referred to because of the
performance of the Joint Switching Service being
taken over by the other party hereto in accordance
with the provisions of Section 3 hereof, then such
other purty shall have one and one-half hours from
the time it takes over the performance of the Joint
Switching Nervice in which to complete the delivery
of any such car or cars.

(E) The transportation by Joint Switch Engine
aver Tes-Mex Green Tracks and/or any tracks of
International Trustee covered by this agreement of
passenger train car< in a movement hetween any of
<aul track< and National Railwars Tracks.

tI11) In the event southern access to the South Section
of IGN Fumigation Tracks is obstructed, the Joint Switch
Engine shall bave the right temporarily to operate to and
from the South Section of IGN Fumigation Tracks via
IGN Lower Yard Track No. 5 (comprising part of IGN
Freight Receiving Tracks) and via the North Section of
IGN Fuomigation Tracks until such obstruction is removed,
without any charges for interest rental, taxes, maintenance
and operating expenses applicable to the trackage so tem-
porarily used being assessed for assumption and distribo-
tion between the perties hereto; it being the intention
hereof that said charges shall be assumed by International
Trustee.
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(1T1) Joint Switching Service shall be performed im-
partially for the account of the parties hereto; and no
preference shall be given to movement of cars of one of
the parties hereto over cars of the other party hereto.

(IV) Movement of International Trustee's passenger
train cars shall have precedence over the iiovewent of
freight train cars over Tex-Mex Green Tracks at all times.
Subject 10 foregoing, Joint Switching Service shall have
preterence over all other movements on Tex-Mex Green
Tracks except that Tex-Mex Company shall have prefer-
ence in the use of Tex-Mex Green Tracks by Tes-Mex
Company’s sole engine and crew performing sole switch-
ing service for Tex-Mex Company on Tex-Mex Company's
1acks now or hereafter located near and just easterly of
Tew-Mex Green Track No. 1 and intermediate Ventura
~trect and Lineoln Street. the Tes-Mex Company hereby
aerecinz 1o <o perform i1ts sole s=witching service as to not
rntecessarily or unreasonably interfere with the movement
aver Tex-Mex Green Tracks in Joint Switching Service of
{-erzht train enrs, '

~wotinn 0. Persons Emploved In Performing Services
ilereunder.

tA) Each party shall have the right, at such party's sole
cxpense and with such partv’'s sole emploves, to handle
all papers required by the United States and Mexican
governmental authorities for the movement of export and
import cars of such party; and shall cause such party's
said sole employes to cooperate with the supervisory officer
and rard clerks bereinafter referred to in expediting the
movement of said export and import cars. Not more than
one such sole employve of esch party shall be stationed
at the Yard Office at the International Bridge at any one
time for the purpose aforesaid: and said sole employe may
examine only records pertaining to his emplover’s busi-
ness.
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Each party shall cause to be promptly furnished to said
supervisory officer or, in his absence, to said yard clerks
at the Joint Yard Office such information as shall be re-
quired for the efficient and expeditions handling of such
party’s export and import cars incloding, but not limited
to, car number and initials, contents of car, and name of
forwarding agent or customs house broker in Laredo,
Texas, baving supervision of the export or import of apy
such car.

(B) One supervisory officer, satisfactory to International
Trustee and Tes-Mex Company, shall be employed and
shall have exclusive jurisdiction over the Joint Yard Office,
with full anthority to direct and supervise persons em-
ploved in performing any work or services contemplated
by this agreement. including, but not limited to, Yard
Ulerks, Messenger-Janitor, Bridge Watchman, Car Ib-
«pectors. Engine Crews and Switch Crews. With the con-
-ent of the emploving party and in the sole discretion of
the supervisors officer any Joint Switch Engine, together
with engine crew and switech crew assigned thereto, and
anv other of the said persons employed in performing
work or services contemplated by this agreement, may be
1eleased. for anv period which will not impair the services
tequired ¥ thi< agreement. to the parry bereto furnishing
the Joint Switch Engine or employing the said persons,
as the case may be. Any Joint Switch Engine, crews or
persons released as aforesaid shall be promptly returned
to service under this agreement upon the request of the
supervisory officer.

(C) Yard Clerks and Messenger-Janitor presently em-
ploved in performing work connected with interchange
service referred 1o herein shall continue to perform the
services and functions being performed thereby on the
effective date of this agreement and such other and addi-
tional services and functions from time to time as the
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parties hereto may mutually agree upon, subject, however,
to tbe terms, conditions and provisions contained in
*Memorandum of Agreement signed at Laredo, Texas, De-
cember 14, 1950, between the International-Great Northern
Railroad Company, The Texas Mexican Railway Company
and Brotherhood of Ruilway and Steamship Clerks, Freight
Handlers, Express aud Station Emploves, copy of said
agreement, marked Exhibit D, being attached hereto as
part heveot.

(D) Car Inspectors presently emplored in performing
work connected with interchange service referred to herein
shall continue to perform the services and functions being
performed therehy on the effective date of this agreement
and =uch ather aud additional services and functions from
tine to time o the parties hereto may mutually agree
upon. suhject. bowever, to the terms. conditions and pro-
vi-iunz: contained in Memorandum of .\grecment. signed
at Laredo. Texa-, December 13, 1430, between the Interna-
tional-tireat  Northern Railrond Companvy., The Texas
Mexican Railwav Company and Svstem Federation No. 14
Natlway Fmploves” Department. A, F. L. copy of =~aid
deteeneent s ncneesd Exdnbit Fobeing ottached hereto as

R TR

Nothing herein contained shall prohibit or prevent the
parties hereto from abolishing any of the positions covered
br this Section 3.

Section 6. Passenger Train Services and S8upplies,

Except for services performed by vard clerks and car
inspectors in inspecting and in keeping records of pas-
senger equipment bandled, and except for transportation
of passenger train cars by Joint Switch Engine, which
services are considered as a part of the joint interchange
service performed pursoant to this agreement, each party,
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at such panty’s expense, shall perform and.‘or furnisb all
~ervices amd supplies required for and in connection with
the interchange of such party's passenger train cars.
passengers. mail and express with Natinnal Railwavs.

Section 7. Employes of Parties Hereto Who Perform
Services for Poth Parties to be Neutral; Removal Thereof
for Cause.

Person~ in the emplov of Tex-Mex Company and the
International Trustee who perform services for both parties
<hall be uneuntral in the performance of their duties as
hetween said parties, transacting the business of both
parties impartially, and neither showing nor giving prefer-
cnee 10 one party as against the other party; and such
peersans <hall with respeet to hosiness transacted for or on
account of either party hereto, be snbjecet to the rules,
regulation~. control and requirements of such party in the
<ame manner and 1o the same extent as if solelr employved
by such partr. and each party lhereto nssumes sole re-
~uan-ibility for any and all acts of omis<ion or commission
done or eontributed by <ueh per-ons with respect to or in
conpection with the transaction of such party’s own busi-
“eees Thee camee s thengh thev were ensneed exelnsively in

snL vt e eemnieyiment,

For just and sufficient cause, after full compliance with
requirements of the individual employe's agreements with
the emploring party, an employe of either party hereto
engaged in joint service shall be removed from the perform-
ance of any such joint service upon written request made
by either party hereto to the partr emploring said person
whose services nre claimed to be unsatisfactory.

If, as a result of action of any Court or Governmental
body having jurisdiction, any person thus removed from
service recovers daomages based on such removal, or is
reinstated witb allowance for time lost, the amount of snch
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danmiages. and. or payments for time lost, shall be borne by
_ the party or parties hereto at whose request the employe
was removed from service.

Anyvthing herein to the comtrary notwithstanding,
neither party hereto shall be required to cffect any such
removal if sueh action would be in violation of any law or
of anyv regulation prescribed by competent Governmental
authority. ’

Section 8. Papers Required by U. 8. and Mexican Gov-
ernmental Authorities; Batisfaction of Fines, Penalties and
Assessments Levied by Governmental Authorities; Execu-
tion of Manifests and Carrier's Release; Payments to U. S.
Government for Services Performed by 1ts Employes.

Unleas delivery thereof =hall be made direet to govery-
mental authorities by a sole emplore provided for in
(A) of Section 3. papers required for clearance of south-
bound traffic for export to Mexico upon receipt thereof from
cu-tom- hou-c broker or forwarding agent hy the agent of
the party an whoee tracks the ear containing said traffie for
entert e deegted, ctiall be promtle detivered 1o the Nuprer-
Visury Utheeto o i s aisenee boa Yand cierk, at the Joine
Yard Office at the Interuatioual Bridge, for delivery thereby
10 governmental authorities.

Separate outward manifests and list of Mexican inward
manifests shall be prepared for each party’s southbound
trafic for export to Mexico, said manifest to be prepared
by such party’s sole emplore if such emplore shall deliver
customs papers to customs authorities, otherwise to be pre-
pared by the yard clerk or vard clerks at the said Joint
Yard Office.

U. S. Inward Manifests and the Carrier’s Release re-
quired by the U. S. Customs with respect to import to the
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United States of northbound traffic of each parry shall be
executed by o duly authorized representative of such purty.
or the parties may from time to time agree upon a repre-
~entative who muoy execute said Manifests and Releases for
cach of the parties, the Supervisory Officer at the Joun
Yard Office to furnish each partr hereta o copy of ench 7. &
Tuward Manifest.

The Supervisors Officer shall be instructed to, and shall,
furnish to either party hereto desiring same from time to
time, the following information from the Jaint Yard Office
vecords with respect to southbound traffic for export 1o
Mexico, viz.: initial and number of ears and dead locomo-
tives, contents of cars, and the name of the customs house
hroker or forwarding agent in Laredo. Texas, =upervising
export of ims sneh car or dend locomntive,

Fines. penaltics and claime« texelusive of claim-~ for reim-
hursement for service~ of . 8. Government employes) im-
posed by any Govermmeutal Asthority in connection with
any export or import traffic interchanged between any
party bereto and the National Railwars, at Lavedo, Texas,
~hall be as<:umed and paid or defended against by the
varty heretn on the track- of which such traffic originates

v st at Laterlon o as tras e teal thereto or theres
from if origin or destination is beyoud switching limits of
Laredo. If anv such fine. penalty or claim shall be immposed
upon any party hereto for which the other party shall be
responsible herennder, such party sball give due notice
thereof to the responsible party.

In the event the party bereto performing the joint inter-
cbange service pursoant to the provisions of this agreement
shall be required to pay any soch fine, pensalty or claim for
the assumption and payment of which the other party is
obligated as aforesaid, then such performing party shall
nse every reasonable effort to defend the action, and, if pay-
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ment has been made, to try to recoup or obtain refund of
the amount paid, providing such other party furnishes and
delivers evidence necessary to form a reasonable basis for
a defense or recovery of any amount paid; both parties
shall co-operate toward this end. All fees and expenses in-
curred in defending payment of any such penalty, fine or
claim or in t1viug to recoup or recover any portion of any
such penalty, fine or claim paid. shall be reimbursed
promptly by other parts.

Claims for reimbursement of U. S, Government for serv-
ices of its employes because of passenger train movemeuts
of either party shall be paid by such party; and claims for
reimbursement of U. S. Government for services performed
by its empluves hecause of freight movements of either
party shall be paid by the party hereto at the time per-
forming the Joint Switching Service, subject to adjustment
hetween the parties in accordance with User Basis Three
referred to in Sectiou 9 hereof.

Section 9. User Bases Established; Specific Cars and
Equipment and Unit Value Thereof Used in Establishing
User Bases.

1A) For use in apportioning betwecn the parties hereto
as elsewhere in this agreement provided various expenses
and charges applicable to each calendar vear or fraction
thereof of the term bereof there shsll be established the
User Bases specified in paragrapb (C), using therefor the
unit values provided in (B) as applied to the specific cars
and units of equipment specified in connection with each of
said User Bases which were bandled during the preceding
calendar year.

(B) For the purpose of (C) next below each losded
freight train car shall be counted as one unit, each pas-
senger train car shall be counted as one and one-half units




FINANCE DOCKET NO. 34342

KCS/TM EXHIBIT A

AGREEMENT

= DESIGNATED AS PUBLIC

—_1T—

and each locomotive bandled other than under itc own
power (hereinafter referred to as **dead locomotive ') shall
be counted as two units; locomotives operated under their
own power and units of work equipment used in perform-
ing work on Group One Facilities, Group Two Fucilities
and Group Three Facilities shall not be counted.

(C) (1) **User Basis Oune’" shall mean the proportion
which the units comprised in the passenger train cars,
loaded freight cars and dead locomotives delivered by each
party hereto to National Railwnys aud received by each
party hereto from National Railways in interchange on
National Railways Tracks during the preceding calendar
venr referred to in (A) of this Section 9, shall be of the
number of units comprised in the total number of such
passenger train cars, laaded freight cars amdl dead locomo-
tives ~o delivered to and reccived from the Natioual Rail-
wavs in interchange during <aid preeeding calendar vear.

(2) *User Basis Two" shall mean the proportion which
the units comprised in the passenger train cars, loaded
freight cars, and dead locomotives delivered by ench party
hereto to National Railways and received by each party
heretn from National Railwars in interchange on National
Ruirwars Tracks plus. o 10 <nlely Tex-Mex Company. the
number of loaded freight cars (exclusive of cars inter-
changed as aforesaid) consigned to and from Tes-Mex
Compant's exclusive tracks located east of Tex-Mex Green
Track No. 1 and between Ventura and Liucoln Streets, dur-
ing the preceding calendar year referred to in (A) of this
Section 9, shall be of the total number of units comprised
in the total number of =aid cars and dead locomotives so
interchanged or handled by or for the account of both par-
ties during said preceding calendar year.

(3) *‘User Basis Three'' shall meen the proportion which
the units comprised in the loaded freight cars and dead
locomotives delivered by each party hereto to National
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Railways and received by each party hercto from National
Railways in interchange on National Railways Tracks dur-
ing the preceding calendar year referred to in (A) of this
Section 9, shall he of the total number of units comprised
in the total number of said londed freight cars and dead
locomotives so delivered to and received from the National
Railways in interchange during said preceding calendar
vear.

{D) At the close of each calendar vear there shall be
established New User Bases determined by the use of the
specific cars and dead locomotives and unit values appli-
cable thereto in (B) of this Section 9 which New TUser
Baszes shall be used in adjusting as between the parties
hereto a= of the close of said calendar year the expeuses
and charges~ apportioned during said calendar year ou the
User Bases in effect prior 1o the establishment of said New
User Bases.

Section 10. Interest Rental and Taxes. Guarantee Against
Duplicate Payments of Interest Rental and Taxes on Inter-
national Bridge.

1A) International Trustee shall pay to Tex-Mex com-
pany, subject to the provisions of sub-paragraph (L) of
this Section 10,

(a) monthly, in arrears, promptly following receipt of
bill therefor, International Trustee's proportion,
determined in accordance with User Basis One re-
ferred to in Section 9. of rental computed at the
rate of six per cent (6% ) per annum (1) on the
agreed value of Group Onc Facilities as referred
to in, and as the consist and agreed value thereof
shall be determined in accordance with the pro-
visions of, Section 2; (2) on the cost of additions
and betterments made from time to time to said
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Group One Facilities. less retirements for property
replaced, which is chargeable to Capital Account
of Tex-Mex Company; and (:}) on taxes and assess-
ments paid on said Group One Facilities which are
chargenble to Tex-Mex Company's Capital Ac-
count;

{b) mouthly. in arrears, promptiy following receipt of
bill therefor, International Trustee's proportion.
determined in accordance with User Basis Two
referred to in Section 9, of rental computed at the
rate of six per ceut (G4 )} per aunum (1) on the
agreed value of (Giroup Two Fucilities ax referred
to in, and as the consist and agreed value thereof
shall be determined in accordance with the provi-
sions of, Section 2: (2) on the cost of additions and
hetterments made from time to time to said Group
Two Facilitics. less retirement~ for property re-
placed. which is chargeable to Capital Account of
Tes-Mex Comipany: and (3) on taxes and assess-
ments paid on said Group Two Facilities which
are chargeable 1o Tex-Mex Company's Capital
Account:

tc) prom:ptlr following receipt of bill therefor (1)
International Trustes s vronnrtion, determined ou
said User Basis One. of ad valorem tases accrued
but not paid, end ad valorem taxes and assess-
ments paid, by Tex-lex Company upon said Group
One Facilities, and (2) International Trustee's
proportion, determined on said User Basis Two, of
ad valorem taxes amccrued but not paid, and ad
valorem tazes and assessments paid, hy Tex-Mex
Company upon said Group Two Facilities, but ex-
cloding any taxes and assessments properly
chargeable to Tex-Mex Company’s Capital Aec-
count.
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(B) Tex-Mex Company shall pay to International Trustec.

{n) monthly, in arrears, promptly following receipt of
bill therefor, Tes-Mes Company’s proportion. de-
termined in accordance with User Basis Threc
referred to in Section 9, of rental computed at the
rate of sis per cent (67 ) per aunum (1) oun the
agreed value of Group Three Facilities as referred
10 in, and as the consist and agreed value thereof
shinll be determined in accordance with the provi-
sions of, Section 2: (2) on the co<t of additions
and betterments made from time to time to said
Group Three Facilities, less retirement= for prop-
erty replaced, which is chargeable to Capital Ac-
count of International Trustee; and (3) on taxes
and assessments pnid on said Group Three Facili-
ties which are chargeable to International Tru..
tee - Capital Account:

L) promptir following receipt of DLill therefor Tex-
Mex Uompany's proportion, determined on said
User Basis Three. of taxes and asse-sments law-
fully levied upon said Group Three Facilities and
paid by International Trustee, but net including
taxes atnd pesesemients cproperty cluvgeable 1o
Lt nationad Trostes s Capital Ao 1,

(C) The Tes-Mex Companr makes no claim to title in
and to that portion of the International Bridge on which
Tex-Mex Company s tracks are located, although it will re-
ceive payments of interest rental and taxes thereon under
the provisions of this agreement. It is therefore agreed
that anTt such payments made to Tex-Mex Company are on
the express condition, which the Tex-Mes Company hereby
accepts and agrees to comply with. that in the event any
person or party shall establish by proper legal proceed-
ings that such person or party is the owner of said por-
tion of the International Bridge and entitled to be paid in-
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terest rental and taxes therean by the Internatienal Trus.
tee and that Tex-lMex Company has not paid to such person
or party any of the interest rental or taxes on said portion
of the International Bridge paid to it by Interuational Trus-
tee to which such person or party may be lawfuliv entitled.
then Tex-Mex Company shall reimburse International
Trustee such interest rental and taxes as International
Trustee shall be compelied to pax to such party, hut uot in
cxcess of the amount of interest reutal or taxes paid to
Tex-Mex Company by International Trostee for the period
to which =aid interest vental or taxes paid such per<on or
party shall be applienble.

(D) The taxes and assessments hereinbefore referred to
applicable to Tex-Mex Company owned facilities shall be
allocated to each Giroup One Facilities and Gronn Two
Facilities in the proportion which the value of each Group
One Facilities and Group Two Facilities <hall be to the
total vitlue of Tex-Mex Compauy’s real propertyr in Laredo.
Texas. as -aid values shall he jointly determined by an
engincer of each party hereto; the taxes and assessments
hereinbefore referred to applicable to that portion of the
International Bridge north of the U. S.-Mexican Boundary
Line -iall be allocated to Granp Qne Facilities in the pro-
partine win el chee talue of said portion af <aid Bridee <hall
be to the total value of all real property of the owner of
said portion of said Bridge which shall be located in
Laredo. Texas. as said valoes shall be jointly determined
by an engineer of each party hereto, and the taxes and
assessments hereinbefore referred to shall be allocated to
Group Three Facilities in the proportion which the value
of said Group Three Facilities shall be of the Internntinnal
Trustee’s real property in Laredo, Texss, as said valuoes
shall be jointly determined by an engineer of each party
hereto.




FINANCE DOCKET NO. 34342
KCS/TM EXHIBIT A

AGREEMENT

=z DESIGNATED AS PUBLIC

20 —
-

Section 11. Maintepance. Operation, Repair and Renewal
of Certsin Tracks and Improvements of Parties Hereto;
Also Maintenance of Portion of International Bridge.

(A) Tex-Mex Company shall maintain, operate, repair
and renew at its expense but to be partially reimbursed as
in Section 12 hereof provided, (1st) the Group Oue Fuacili-
ties, and (2nd) the Group Two Facilities, as the consist of
said Group One Facilities and =aid Group Two Fucilities
shall be determined in accordance with the provisions of
Section 2 hereof, except that the obligation of Tex-Mex
Company under this paragraph (A) as to the portion of
the International Bridge located in the United States shall
be limited to ordinary maintenance and repair, and shall
not include renewal or rebuilding occasioned by fire, flood
or other unns<ual occurrence.

tB) International Trustee <hall maintain. eperate, repair
and renew at International Trustee's expense, but 10 be
partially reimbursed ns in Scetion 12 liereof provided, the
Group Threc Facilities. referred to in Section 2 heveof, as
the consiat of =aid Group Three Facilities shall be deter-
mined in aceordance with the pravisions of said Section 2.

O Tenuanonad Trastee sbadl maintaiu, wperate, repair
and renew 1GN Freight Forwarding Tracks, IGN Freight
Receiving Tracks., IGN Passenger Tracks and the North
Section of IGN Fumigation Trucks without expense to Tex-
Mex Company except insofar as Tex-Mex Company may be
obligated to participate therein pursnant to the liability
provisions (Section 19) bereof in connection with the opera-
tion of the Joint Switch Engine on a portion of the IGN
Freight Receiving Tracks and the North Section of IGN
Fumigation Tracks.
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Section 12. Maintenance, Operation, Repair and Renewal
Expense to Be Assumed Jointly.

{A) International Trustee shall pay to Tex-Mex Com-
pany. promptly following receipt of bill therefor, (1st)
International Trustee's proportiou of the expense incurred
hir Tex-Mes (Companyt during the preceding enlendar month
In maintainingz, operating, repairing and renewing the
Group One Facilities as and to the extent provided in (A)
of Section 11 hercof on the User Basiz Umne provided in
1) (1) of Section 9. and (2nd) International Trustee's
proportion of the expenze incurred by Tex-Mesx Company
during the preceding calendar month in maintaining, oper-
ating, repairing and renewing the Group Two Facilities as
provided in (A) of Section 11 hercof nn the User Basiz Two
pravided in (07) (2) of Section 9 hereaof,

«B) Tex-Mex Compans shall pay to International Trus-
tee. monthly, promptly following reccipt of bill therefor,
Tex-Mes Company s proportion of the expense incurred by
Tuternational Trustee during the preceding calendar month
in maintaining, operating, repairing and renewing the
Group Threo Facilities az provided in (B) of Section 11
hereol on the User Basis Three provided in 10 (3) af Sec-

el

Section 13. Expense of Joint Switching and Interchange
Service—How Determined and Apportioned

(A) In determining the expense of performing the joint
interchange service at Laredo, Texas, for apportionment
between the parties bereto as in this agreement provided
(exclusive of interest rental and taxes the apportionment
of which is provided for in Section 10 hereof) there shall be
included solely the following:
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(1) Operation of Joint Switch Engine:

Wages of vardmaster (Portion allocated to joint work)

Wages of vard conductors and brakemen

Wages of rard ~witch and sigual tenders

Wages of vard motormen and firemen

Fuel. water, lubricants aud ather locumotive supplies

Engine house expenses

Yard =unplies and expenses

Repair- to locomotives

Interest rental. depreciation and taxes on lorometives

Use of mechanical facilities

Use of tracks and portion of =treet crossing protection
for movement of Joint Switch Engine to and from
mechaniceal facilities,

Bascid on the elemeuts af expense included in item (1) of
paragraph (A4) of this Sectiou 120 the parties agree (1st)
that as of the effective date of this agreement the cost per
Joint Switelr Engine Bour of performing the Joint Switch-
ing Service 1z §19.00 and (2ud) that the e¢n<t of operating
the Joint Switeh Fngine for cach calendar mouth of the
term of thi- sgreement shall be an amount determined by
nmltiplving tha ther currently effective Joint Switeh Fope-
i o Roce bt cneniaes o o] eentggine haostires el
able during such month todomt Swileliing Sery e s ages
fined in Section 4 hereof, plus the arbitrary allowance~
hereinafier provided for 10 compensate for time consumed
in moving Joint Switecb Engine from and to the tracks used
in Joint Switching Service. When the elapsed time between
the starting and the completion of the Joint Switching
Service performed by either party on any day is eight honrs
or less, such parts shall be entitled to an arbitrarv allow-
ance of forty-fire minutes, and when said elapsed time is
more than eight hours. such party shall be entitled to an
arbitrary allowance of one bour and thirty minates.

The cost per Joint Switch Engine Hour of $19.00 shall he
adjusted from time to time upon request of either party
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hereto to reflect changes in wiges of emploves and in costs
of fuel and lubricants solely when there shall be a variation
in the aggregate of said wages and costs of fuel and lubri-
cants amounting to ninety-five (93) cents or more per
engine hour as compared 10 said wages and cost~ for the
calendar vear 1949, each such adjustment to be effective as
of the date of each such aggregute variation and to be in
the percentage proportion that the amount of variation is
of $19.00.

{2) Supervisory Officer:

Salary and expeuses of Supervisory Officer to he em-
ployed pursuant to (B) of Section 5, one-balf of whose
salary shall be carried on the payroll of each party.

(3) Car Inspection Service:

ta) Wages of car inspectors assigned 1o joint intercbange
service. but excluding wages allocable to time while per-
forming <ole service of either partr.

(b) Materials and supplies used by car inspectors in
joiut interchange service.

t4) Yard Clerks and Messenger-Janitor:

vinr Waes a1 vard clerk < and messenger-janitor assigned
10 joint interchange service, but excluding wages allocable
to time while performing sole service of either party.

(b) Materials and supplies nsed by yard clerks and mes-
senger-janitor in joint interchange service.

(5) Maintenance of Physical Properties:

Maintenance Expense (including Bridge Watchman) of
properties in Group Ome Facilities, Group Two Facilities
and Group Three Facilities, as referred to in Section 11,
shall be the actnal cost of labor and materials allocable to
each Group.
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0., TEZRZITORE, in consideraticon of the rrenmicses, the
sar<ies nereto asree that, elfective retromctively with <ie

elfective Zate cf tz2 Zasis agreenment, itex (7) of {A) cf
3ee=izn 13 ¢l the 3asis arreexnent shalll be and read:
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ate for sxpenses not otherwise s eci-
by this .rreement:

“Twenty (20) percent shall be adied to costs covered by
the fcrecoling ltens (1) to (5), both inciusive, to
c.rpencate Jor exdenses not otherwise speci:iicallr

: 2 T :hi: z-reement; except, that, as to any
rezzirin~ cor renevwiniz e TTous

“rour Two Tacllitles znd <ie Crcun

2ili<les caused T the respective rarities o

e T.rfcrmed ST an tmfezienfent ceontracicn or Ttz

TersIin ¢r Perscns net carclad on the Zayrcell of the Zarty
siret:z unZertauins Tt have sald worll so performed, cne
12} zercent snall be ndded tc tile cenmiract sSrice or

< e zctuml ccst, 25 the cane mar De, L0 cover sutervicinon
and csoIiumting,

"In tlie event 1t shall De necessary for eitier party
neretc uniertaling to have said maintenance, revair or
renewal work on the Grump One, Group Two or Group Three
Facilities so parforned by an independent cantractor

. or by a person or persons not carried on such party's

1 payrodl to assign an employee or employees of such

) party to supervise the perflormance of such work, then
the aditive of twenty (20) percent and payroll taxes

and vacation allowance rtrovided by Item (6) hereof shall
apply to the compensation paid such supervisory employee
wfle engaged 1n the suparv‘sion of the performance of
any such '—mrk.

.+ ———

The terms, conditions and provisions of the Basic
Acreenent, as and to the extent hereby supplemented and
amended, shall contimue in force and effect as therein
orovided.

et e e om0 o) & TR, , WA
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on the same User Pasis as the costs to which they

are added are apportioned.

Section 14. Employe Dismissal or Displacement Claims.

Any and all amounts paid by Tex-Mex Company ou ac-
count of apy dismissal or displacement claims of Tex-Mex
Company emploves on account of change in the method of
switching and otber operations involved in the interchange
of traffic between National Railwavs and each the Tex-Mex
Company and International Trustee as a result of the par-
ties entering into this agreement and conducting their
operations pursuant thereto, whether any such claims are
made pursoant to conditions imposed by the Interstate
Commerce Commission or by provisions in memorandum
agreements, Exhibits C, D and E, attacbed hereto, as well
as amounts of anv claims (other than the claims herein-
before referred to) which Tex-Mes Company shall par to
engine and switch crews from time to time during the four
(4) vear period prescribed in Section 3 of the Memoran-
dum Agreement Exhibit C above referred to, in the cvent
Tes-Mex Company shall dispense with the third engine
and switch crew: required to be maintained nnder <aid
Section 2. <hall be reimhursed Tex-Mex Company by In-
ternational Trustee promptly following receipt of bills
from time to time for the amount of any claims paid: pro-
vided. however, Tex-Mex Company shall not bill Inter-
national Trustee for an¥ claims paid because of the third
engine and switch crews being dispensed with which shall
be applicable to any period of three or more successive
days during the term of this agreement where on each of
the days during any such period the other two engine and
switch crews are paid overtime in excess of an aggregate
of four hours.
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Section 15. Wrecker Service.

Except as may be otherwise arranged from time to time

between the Chief Operating Officers of the parties hereto,
equipment damaged or derailed on Tex-Mex Green Tracks
and South Section of IGN Fumigation Tracks requiring
the nse of wrecking equipment for rerailing or removal
sball be rerailed or removed by and with wrecking equip-
ment provided hy the party performing the Joint Switch-
ing Service at the time of the damage or derailment, and
the cost thereof shall be charged against the party or par-
ties liable therefor under the liability provisions (Section
19) hereof.

Section 16. Charge for Equipment Engaged in Wrecker
Service.

('harge for use of equipment while engaged in wrecker
service under this agreement shall be at rates fixed from
time to time by the (ieneral Managers® Association of
Chicago. Illinois, or any successor agency, but if no rate
is fixed br such Association or successor agency for any
cquipmen® so used. then the party reundering the bill may
charge for v of <uch equipment such party s rental rates:

therefor,

Section 17. Rendition and Payment of Bills; Inspection
of Records.

(A) Bills of each of the parties bereto shall be rendered
monthly and paid within thirty (30) days after receipt
thereof.

Errors or disputed items in any bills shall not be deemed
a valid excuose for delaying payment but shall be sobject
to subsequent adjustinent, provided, no exception to any
bill shall be bonored, recognized or considered if filed after




FINANCE DOCKET NO. 34342

KCS/TM EXHIBIT A

AGREEMENT

© DESIGNATED AS PUBLIC

— 20
the expiration of two vears from the last day of the cal-
endar month during which the bill is rendered. and that
no bill ghall be rendered later than two vears after the iast
day of the calendar month in which the expense covered
thereby is incurred.

(B) So much of the books, accounts and records of each
of the parties bereto as are pertinent to this agreement
and the performance thereof ~hall be open for inspection
at all reasonable times by the officers or agents of the other
party hereto, who mayv make copies thereof.

Section 18. Parties to Use Reasonable Care and Dili.
gence in Maintaining, Repairing and Renewing Tracks,
Improvements and Appurtenances.

Each of the parties hereta with respect to the track-. im-
provements and appurtenances which such party therein
called **Maintaining Party ™) i~ obligated to maintain, re-
pair and renew as provided in Section 11 hereof, shall be
bound to use only reasonable and customary care, skill and
Jiligence in performing <aid obligation, and the other
party c<hall not. by r2ason of any defect in said tracks,
improvements and appurtenances. have or make against
the Marmntaining Parry anv claim or demand for ln-< (dam-
Swel or L nry arsing rrem <uch defeert,

Section 19. Liability.

{1st) Locomotives, Cars and Trains, Equipment, Pacili-
des and Personne! of Parties Hereto—How Classified:

(1) Locomotives, cars and trains operated on Tex-Mex
Green Tracks, South Section of IGN Fumigation Tracks,
1GN Freight Forwarding Tracks, IGN Freight Receiving
Tracks and North Section of IGN Fumigation Tracks and
1GN Passenger Tracks shall be regarded as the locomo-
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tives, cars and trains of the party hereto whose tratnmmen
and enginemen are operating the same, except that:

(a) any locomotive and the members of the crews as-
signed to the performance of the Joiut Switching
Service

(a-1)

(a-2)

while handling on any of the tracks herein.
before in this Section 19 specificallx meun-
tioned solely cars of one of the parties, or
while performing on any of said track:
owned by eitber party (other than Tex.\ex
Green Tracks and the South Section of IGN
Fumigation Tracks) switching service for
solelv such owning party, including related
movements without cars, shall be deemed
the sole equipment and =ole employes o1 the
partx hereto for which said ears are being
handled or said switching service is beinyg
performed: and the fact that in perform-
ing switching service for solely one of the
parties the carc of the other party also are
Leing handled by said locomotive and erews
a~ a wmatter of cfficient operatian and nes
tor e puriecs of performing any sevvie.
for such other party shall not change the
statos of said locomotive and members of
the crew while performing such services
from that of sole equipment and sole em-
ployes as by this subdivision (a-1) estab-
lished;

while bandling on any of said specified
tracks cars of both of the parties hereto,
including movement of locomotive without
cars incident to bandling cars of both par-
ties, other than while bandling said cars in
performing switching service for solely one
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of the parties hereto as referred to in sub-
division (s-1) next above, shall be deemed
the joint «quipment and joint employes of
the partie« hereto;

(a-3) while operating without cars on Tex-Mex
Green Trarks in or incident to performing
switching -crvice necessary for the classi-
fication of curs as provided in ((') of Sec-
tion 4 herenf, or while operating without
cars on Tex-Mex Green Tracks, South Sec-
tion of IGN Fumigation Tracks, North Sec-
tion of 1IN Fumigation Tracks and IGN
Lower Yard Track No. 5 for the purpose of
taking from or placing on said South Sec-
tion of Fumieation Tracks cars which have
been funiwated or which require fumiga-
tion <hall he decmed the joint equipment
and joint ~mployes of the parties hereto;

{b) any locomotive und work equipment and the en-
gine crew, train crew and work crew comprising
any wrecking wuttit assigned to the performance
of any wrecket -rvice on the tracks hereinbefore
e this Section v specifically mentioned shall be
deemed to be ' sole equipment and sole em-
ploves of the purty hereto solely liable, or the
joint equipment and joint employes of the parties
bereto jointly liable, for the Loss and Damage re-
quiring the use of said wrecking outfit, while said
equipment and employes are on said specified
tracks, but shall he deemed to be the sole equip-
ment and sole «mployes of the party hereto fur-
nishing the same at all other times;

(c) any locomotive and equipment and the engine
crew, train crew and work crew comprising any
wark train assigned to the performance of any
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addition and betterment and improvement work
to the Tex-Mes Green Tracks or the South Section
of 16N Fumigation Tracks shall be deemed to be
the joint equipment and joint employves of the par-
ties hereto jointly linble for the cost of =nch addi-
tion and betterment and improvement work while
said locomotive, equipment and erews are on said
lnst mentioned tracks, but shall he the sole equip-
ment and =ole emploves of the partr hereto fur-

_ nizhing same at all other times.

(2) Persons engaged in the maintenance, repair and re-
newal of the Tex-Mes Green Tracks and South Section of
IGN Fumigation Tracks and in the making of additions,
improvements or betterments thereto, shall while so en-
gaged be deemed to he the joint employes of the parties

hereto.

3) Ant emplove of either of the parties hereto. whoese
zalarv or compensation i< assumed by and apportioned be-
tween the parties,

{a)

(b)

(c)

<hall be deemed to be the joint employre of the par-
ties hierete while performing services for the com-
mon beneft ot the parties in counection with the
vt fornie i Jotnt Swnteatns secvies ambee e

agreement,

shall be deemed to be the sole emplove of either
party bereto while performing services for solely
such party in connection with the performance of
ssid switching service, and

shall be deemed to be the sole emplore of the party
hereto employing him at all other times.

(4) Any equipment or employes of the parties hereto
which cannot be classifed under any of the foregoing pro-
visions of this Section 19, while assigned to the perform-
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ance of anx services under this agreement, the cost whereof
is to be assumed by and apportioned berween the parties
hereto as s part of expense applicable to this agreement,
shall be deemed the joint equipment and joint emploves of
said partie<: but shall be deemed the sole equipment and
sole emploves of the party hereto furnisbing the same at
all other times,

{3) TWhen it shall be impossible to definitely determine
that auy locomotive, equipment or emplove of any of the
parties hereto while on any of the tracks hereinbefore in
this Section 19 specified and involved in any accident or
casualty suffered or incurred in connection with anvy of the
work, service or operations referred to in paragraph (4th)
of this Section 19 occapies a status established by the fore-
going provision< of this Section 19, the same shall bhe
deemed to be the joint equipment and the joint emplove of
the parties hereto.

(2nd) Btatus of Railroads Not Parties Hereto Using
Tracks of Parties Hereto:

Anv railroad hereafter admitted to the nse of tracks of
either of the parties hercto and operating on any of the
tracks svecifically enumerated in Section 1 herens, shall. as
belWeet, e pitrties beretu, be segarded in “iie ame light
as any third person: however,.-neither partr hereto assumes
any responsibility under the provisions of this agreement
for any Loss and Damage occasioned by the acts or omis-
sions of the employes of any such railroad so admitted
which such railroad shall be obligated to assume in whole
or in part pursoant to law or to any agreement relating to
its use of said tracks.

(3rd) *‘Loss and Damage’'—Defined:

*Loss and Damage’’, as used herein, shall mean all loss
or damage to property and all injuries to or deaths of per-
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sons. and all liability therefor, and ~hall emhrace all pay-
ments made on account thereof, including amounts paid
_under any State or Federal compensation law, and also
shall embrace all cost< and expenses incidental to anv such
lossex or damages.

(4th) Liability—Pixing of:

Except a: may be elsewhere in this ngreement otherwise
provided, Loss and Damage suffered or occasioned in con-
nection with the maintenance, repair and renewal of the
tracks of the parties hereto specifically enumerated in
Section 1 hereof and/or out of the coustruction of addi-
tions, improvements or betterments thereto, except such
Loss and Damage as is properly includible in the cost of
anv of such maintenance or improvement work. and ‘or out
of the operation of the locomotives, cars and trains of the
parties hereto on aur of =aid tracks iu and incident to the
sole operations of either of said parties and the perform-
ance of Joint Switching Service, as referred to in Section
4 hereof. and or cervices iucidental or related thereto as
contemplated by the provision- of thi~ agreement, <hall he
fixed a< between the parties hereto as follows:

Such Lo-« and Danmines when ddue 10

(a) the acts or wunssivns, negligent or otherwise, of a
sole emplove or sole emploves of one of the par-
ties:

(b) the concurring acts or omissious, negligent or oth-
erwise, of a joint employe or joint employes of the
parties and of a sole employe or sole employes of
one of the parties: or

(c) the failore of or defect in the exclusive equipment
or appliances of one of the parties;

shall be borme by that one of the parties whose sole em-
ploye or sole employes or whose exclusive equipment or
appliances so cansed such Loss and Damage.
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Such Loss and Namage when due to

(d) the concurring acts or omissions. negligent or oth-
erwise, of 2 sole employe or sole emploves of one
of the parties and of a =ole emplove nr sole em-
ploxes of the other party: or

(e) the concurring acts or owmissions. negligent or oth-
erwise, of a joint employve or joint emploves of
said parties and of a sole emplove or sol¢ em-
ploves of hoth of said parties:

shall be borne equally by said parties. except that each
party shall bear all such Loss and Damage in respect of
such party’'s exclusive property or property in such party’s
custody and control, and as to such party's exclusive em-
ploves, passengers and patrons, and all others on such
party’s locamotives. trains or curs or ou or about the tracks
of said party in the transaction of husiness in connection
with such party's line of railroad.

Such Loss and Damage wheun due to

(f} the acts or omissions, negligent or otherwise, of
any joint emplove or joint employes: or

v2) the defective condition nf anx joint equipment: or

tiiy any other cause whaisoever not hereiubetore in
this paragrapb (4th) provided for;

shall be borne by each party as to its own exclusive prop-
erty or propertv in such party’s custody or upon sach
party's cars, and as to such party’'s sole employes and
patrons, and persons upon such party’s locomotives, cars
or trains. while as to other persons and their property and
as to join! ernploves and the Joint Switeh Engine, and as
to work trains end work equipment while performing work
upon or in respect of the Tex-Mex Green Tracks and the
South Section of IGN Fumigation Tracks and any additions
and betterments thereto, each party hereto shall bear snch
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parts's proportion thereof, determined on User Basis Oue
as defined in (C) (1) of Section 9. except that in caose of
accidents from any of the cavses expressed in (f). (g) and
(h) above in which the locomotive, traiu, ear or sole cn-
plores of only one of the parties is concerned, then the la-
bility for such Los- and Dumage shall be horne by such
party whose sole locomotive, train. car or sole cuploye is
concerned.

If it =hall be impossible to determine whether any per-
<on is an exclusive passenger. patron or employe of either
party, then the liability for injury to or death of such per-
son or loss of or damage to the property of such person
<hall, except as may be berein otherwise provided, be ap-
portioned on =aid User Basis One.

A~ 1o any Lo<: and Daniage the apportionment of which
i< not hercin otherwize specifically provided for. each party
lieretn <hall a--ume and bear such party’s proportion
therenf a~ determined on <aid User Basis One.

Anvthinyg herein to the contrary notwithstanding, neither
marty heveto <hall have any claim against the other party
pereta Tor any ees o dawawe which may aceur 1o such

sevte vnilins creek eanipnent o o the eolling stoek
coiipment i sdch party s peessessiolt or 1o the conients
thereot while on tracks of the other party arising by reason
n! fire. whether such fire be the result of the negligence of
the other party, or otherwise.

Each party hereto against which a claim is made in-
volving joint liability shall give prompt notice thereof to
the other party hereto jointly liable, and the other party
if not so notified shall not be bound for a proportionate
share of anyx settlement of such claim or expenses incident
thereto, but such party’s share shall be borne by the party
failing to give the required notice. If a claim is made
against either parts bereto which nnder the provisions
hereof is not chargeable in whole or in part with the lia-
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Lility involved in such claim, such party shall promptls
notifv in writing the responsible party.

In the event both parties hereto shall be liable hereunder
for any claim. demiand. suit or cause of action arising under
this Section 1Y, and the same shall be compromised or
settled by g voluntary payment of money or other valuable
considerition by the other party hereto, release from lia-
hiliry shall be taken to and in the names of both parties.
Neither party. however, shall make any such compromise
ur settlement in exce-~ of the sum of $300.00 without the
authority of the other party: but any settlement made by
cither purty in cousideration of =aid sum. or a lesser sum,
shall be binding upon the other party.

(5th) Liability—Suits and Judgments—Apportionment
of Expenses:

[r o judement <livuld be recovered against and satisfied
v wue of the parties hereto involving a liability which
under the provisions hereof s<hould be horne entirely or
participated in by the other party. then all expenses of
what-vever nature. including cost< and fees connected
with ~uch judgment and with the prosecution of the =uit
ot \\hn Bt was iased, shadl he <ettled by the parties in
o et = 2t thee neavisinns hereaf, and the party
cwanst waieh sucl judygment shall have been recovered
<hall he promptir reimbursed by such other party to the
<itme extent to which the latter is indebted.

Neither party shall. bowever, be concluded by any judg-
ment or decree at law or in equity against the other party
unless it bas had reasonable notice from such other party
requiring it 1o appear in the action or suit and make de-
fense thereto for its own account or jointly with the other
party. If such notice shall have been given by one party
to the other partr and the party receiving the same shall
have faoiled to appear and make such defense, it shall be
concluded by the judgment or decree in such suit,

AGREEMENT

DESIGNATED AS PUBLIC
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(iith) Liability—Indemnity by Railroad Charged:

Each of the parties hereto covenants and agrees that it
will indemnify and save harmless tbe other party, and
succes-ars aml assigns thereof. from and against all Loss
aud Damage property chargeable to such party hereunder.

Sceetion 20. Compliance with Laws and Ordinances.

Iu the maintenance and use of tracks, improvements and
appurtenances included in Group One Facilities, Gronp
Two Facilities aud Group Three Facilities, referred to in
Nection 2 hereof, the parties lereto severally agree, as
their respective duties may require, to comply with all
laws, ordinances. or regulations prescribed by competent
Governmental authority relating thereto.

Scction 21, Serving Notices.

All notices. writren or otherwise, herein provided to be
given under this agreement. may be given by serving the
<ame upon the person occupring the position of Chief
tperating Officer or Vice President in charge of operation,

i wr cimilar or higher vank. of sueh other party
Cyeeen it s ction tuclndes Taveda, Tewne,

Section 22. Section Headings.

All Section headings are inserted for convenience only
and shall not affect any construction or interpretation of
this agreement.

Section 23. Agreement to be Construed Liberally; not
for Benefit of Third Parties.

This agreement shall be construed liberally so as to
secure to each party bereto all the rights, privileges and
benefits herein provided or manifestly intended.
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This agreement and each and every provision bereof is
for the exclusive bencfit of the parties hereto and not for
the benefit of any third party.

Nection 4. Internationa] Trustee’s Obligations.

Thi~ agrecinent is executed by Guy A. Thompson as
Trostee of Internationnl-Great Nortbern Railroad Com-
pany, Deltor, under authority of an Order of the United
NStates Distriet Court for the Eastern Distriet of Missouri,
Eastern Division, in proceedings under Section 17 of the
Bankruptey Act entitled *‘In the Matter of Missouri
Pacific Railroand Company, Debtor, In Proceedings for the
Reorganization of a Railroad, No. 6335,”" and all his daties
and obligation~ herein provided for are as such Trustee
wd not individually: and =aid agreement shall bind and
inure 1o the benefit uf any successor trustee or trustees
of tbe railwavs and properties of the International-Great
Northern Railroad Comipany, Debtor, hereafter appointed
in the aforesnid Reorganization Proceedings. and, upon
termination of said trusteeship, the person or corporation
acyuiring the Nebtor’s railways and properties, whether
Ly nurcimse, dismis<al of the Reorganization Proceedings.
ot euant ta g plan oY reorganization. or otherwise. zhall
be and become bound by all the termi- and provisions of
this agreement.

Section 25. Covenants and Agreements are Several

It is expressly understood and agreed that all of the
covenants and agreements to be performed by the parties
bereto under this agreement are several and not joint nor
joint and several, and in no event shall either party hereto
be linble for any default of the other party hereto,
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sevtion 6. Successors and Assigms.

The several covenants and stipulations herein contained
- shall be mutually binding upon and inure to the benefit
of the parties hereto. their respective successors, lessees
and assigns.

Seetion 27. Term of Agreement—Effective Date,

This agrecwent shall become effective on the first day
ol the second calendar month next succeeding the effective
dite specified in the Urder issued Ly the Interstate Com-
merce Commission approving the operations covered by
this agreement, and shall continue in force and effect for
a period of ten (10) Fears subject to termination at the
emd of <aid ren 110) vear period or thereafter on one rear's
jtiee wiven by either party to the other within three
undred and seventv-five (373) days prior to any such
termination date.

se¢tion 2~. Default and Waiver Thereof.

I ¢ither party hereto <hall tail to pay any sum payvable
v snch ety hetenndier ot or betore the date when the
. s e v sdne, wand sueh sdetaalt <hail continue tor
a period ol sixty (bU) days after written notice of such
default. or if either party shall wilfully and intentionally
breach anv otber covenant or condition of this agreement,
then at the written election of the other party with reason-
able notice given thereby to tbe defaulting party, this
agreement, subject to the exceptions bereinafter expressed,
~hall be deewmed terminated and of no further effect on and
after the first dav of the second month following notice of
such default, but without prejudice to any liability which
may have accrned prior to such termination, provided,
however, that in case of defanlt other than with respect to
parments due under this agreement, at least two successive
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hireaches within a period of twelve months shall be required
to entitic either party to terminate for such defaults.

Notwithstanding anvthing bereinbefore in this Section
2% eontained, it i understood and agreed that in the case
of default u< aforesaid by the International Trustee, other
than detault with respect to uny pavments to be made
under this agreemeunt. then the Joint Switching Service
provided for in Section 4 hercof <hall. if the International
Trustee elects and notifies Tex-Mex Company in writing of
~uch election, be performed by the Tex-Mex Company with
Tex-Mex Company’s locomotives and crews, in lieu of
Tex-Mes Cowmpany terminating this agreement as above
provided, withoat in anyway affecting the rights of the
parties with respect to any of the other aperations covered
by this agreement:; otherwise said agreement shall be
decined terminated as hereinbefore in this Seetion 28 pro-
vidded.

Either parrr may waive ang default or failure at any
time of the otber partr. but no action by such party in
waiving the same shall extend 1o or be tnken to affect any
suleeguent defaults or failures or imipair the righis of the

e ety e-ulting theretvom.

Teranation ot this agreement shall be without prejudice
10 the right of International Trustee to have determined by
any Governmental body having jurisdiction, the Secretary
of Army and the Courts. an¥ claim which the International
Trustee may assert to the nse of Tex-Mex Company’s main
track from point ‘**H’’ on Exbibit A to the U. S.-Mexican
Boundarvy.

Section 29. Prior Agreements Terminated

That certain now effective written agreement dated
February 11, 1929, originaliv entered into between Inter-
national-Great Northern Railroad Company and Tex-Mex
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Company, supplements thereto and amendments thereof,
covering among other things the performance at Laredo,
Texas. by Tes-Mex Company for the account of the parties
hereto of certain switching and other services shall be
deemed terminated and of no further effect ipso facto
with the effective date of this agreement, but without
prejudice to any liability which may have accrued under
said agreement, supplements and amendinents prior to the
date of termination thereof as herein provided.

In Witness Whereof, the parties hereto have duly exe-
cuted or caused duly to be execnted this agreement as of
the day and year first herein written.

GUY A. THOMPSON, TRUSTEE, INTER-
NATIONAL-GREAT NXORTEERN RATL-
ROAD COMPANY, DEBTOR.

Br (») P.J. NEFTF,
Chief Executive Officer.
Witnesses:

(s} GEO. W. COLLINS,
-V JAMES 0. COOXEY.

THE TEXAS MEXICAN RAILWAY
COAPANTY.

Br (s) J. D. DODSON,
President.
Attest:

By (s) H. M. LACOCR,
Secretary.
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A-ree=ent cdatel May 22, 1281, between Sur L. Thizrcon, Trusteas
- - g : i8%ee,
Internatiznal-SGreat Yoothern Rallroad Zcmoany, Det:izr, rnz The
Texas Mexlcan Rallwsy Co:pany, Relating <o Joint Switzhinz ans

Irnterchange Service at laredc, Texas, as Provided for in Secztinn

2 of said Agreement.

Crcup One Pacllities:

Agrezd value

- Txhisis YA" from Point "I" to poimt "M

K c < Taln IZne track pSeXird N
N " 1l = ZIZ2 Tracl 135 255"

ene- " " 138 951
erth 1/2 Intermaticnal 2rid=e (Trac!: and

. boidge ties fmcludid in Tracl llo. 2 adove)
arZ cflice, Dlatiorn 2md Nwocnizwe
ar fnspectorts tulliin and tools
Total ral-ie Croup One Facllities

Grew= Two Tac ilitieﬁ

;"Xh fad n .-" -:-._. - -:EE-‘-_E_::-;.'_‘_.t_O poi:: " ::"
2 =at: —IBszTIT ~ 7,045,.42
pe 47t 1,291,28
1 593! 1,735.40
3 10951 1,305,981
3 2281 $75.05
4 6971 1,182.20

Total value Group Two Tacilities I3,735,.26

T e mce e = -
TrIis Trnsee Paclillieiosc:
e 25 ¢

Tracas Zxnibilt "AY from Polzn: "3" to poin: "o

TT3CiS Ce L = 150 TTLcK fola 5707 563 .41
:; ": 2 : : 153b 4201 $ 717441
, . k) . . 153¢ 5101 1,051.50

4 154d 4301 1,024.47

land 0,46 acre 736 .00

Total value Group Three Facilities 34,3392.70

GUY A, TIUNMPSON, TRUSTET, INTTRHATIONAL-
CRZAT I'URTHZRN RAILROAD CO!ANY, DZBTOR

s

~ O
By “<Zfaem -3"—"\54{_"
T. 5. Kirkpatrick, Engineer

Dated laredo, Texas,
February 12, 1951 THE TIZAS IEXICAN RAIL'AY COLPANY

S. K. Mason, Engineer
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To

Agreement dated lMayx 23, 1951, between Guy A. Thompson,
Trustee, International-Great Northern Railroad Company,
Debtor, and The Texas Mexican Railway Cowpany, Re-
lating to Joint Switching and Interchange Service at
Laredo, Texas.

Memorandum of Agreement
Between The
International-Great Northern Railroad Company
The Texas Mexican Railway Company
and the
Brotherhood of Locomotive Engineers
Brotherhood of Locomotive Firemen and Enginemen
Brotherhood of Railroad Trainmen.

RECITALS:

(1) The carriers contemplate entering into an agreement
with respect 10 the delivery or receipt of export and import
tratic ot the carriers to and trom the National Railwavs
ot Menieo ar Laredo, Texa-.

12) Designation of tracks of the Tex-Mex and the I-GN
which will be used 10 accommodate said carriers in effect-
ing the delivery or receipt of export and import traffic
of the carriers with the National Railways of Mexico, are
described as follows:

{A) Four certain Tex-Mex tracks, Nos. 1 to 4, and cer-
tain crossover tracks and connecting tracks appurtenant
thereto and required to be nsed in connection with service
to be performed pursuant to this Agreement, said tracks
being intermediate, on the south, a point on and near the
middle of the International Bridge which is the U. S.-
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Mexiean hoondary line and. on the north. the south linc of
Iavragut Street.

(B) (1st) That scction of International-Great Northeru
Railroad s so-called Depot Track No. 3 extending northerly
from its connection with Eaxt House Track No. 2 near the
~outh linc of Hidalgo Street to the south line of Washing-
tan Strect, and the International-Great Northern Railroad's
st [lonse Track No. 2 extending southerly from its con-
nection  (uear Ilidalgo Street) with lnternational-tireat
Northern Railread’s Depot Track No. 3 to a connection
tnear and ju~t northerly of the north line of Ventura Street
and near and just westerly of the west line of Santa Isabel
Street) with 1.GN Lower Yard Track No. 3, hereinafter
voterred 1o a«  *1-GN  FREIGHT FORWARDING
TRACKS ™ : and (2nd) also I.GN so-called Depot Tracks
Nn<. 1 and 2. that ~ection of so-called Depot Track No. 3
hotween connectinn with said East House Track No. 2
inear Hidalgo Street) and connection with Tex-Mex
Track~ tuear and just sonth of Iturbide Street, and just
waet af 1the west line of Santa Isabel Street), and that sec-
vian o 1.GYN Track No. 2% <outh of the south line of
Vierarian Street,  veferved to a- <1.GN PASSENGER
THRACKS.

(L) (1st) That section of 1-UN lower vard track No. J ex-
tending 1n o general northerly direction from place of con-
nection of southerly end of said Track No. 5 with northerly
end of Tex-Mex Company’s turnout to said Track No. d
{between Venturs and Pedregal Streets) to a point in said
Track No. 3. one hundred feet south of the south line of
\Washington Street: and (2nd) that section of I-GN lower
vard track No. 6, estending in a general northerly direc-
tion from point of switch of said track No. 6 in J-GN
lower Yard Track No. 5 (near south line of Lincoln Street)
to the south line of Wasbington Street, these tracks here-
inafter being referred to as I-GN FREIGHT RECEIVING
TRACKS.
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(D) Four parallel tracks of the I-GN, Nos. 1 to 4, located
just southwesterly of and paraliel to I-GN lower yard
track No. 3, which four tracks serve the U. S. Fumigation
Plant and are jocoted between Zaragoza Street, on the
uorth, Ventura NStreet. on the south, Santa Isabel Street,
on the cast, and Earle Pass Street. on the west, and access
to ~tid four tracks by locomotives and vars (1st) from the
southen=~t. being hy means of a counection of the most
northerty of s<aid four tracks (designated Track No. 1)
with I.GN lower vard Track No. 3 in Santa Isabel Street
near and just southerly of Ventura Street and (2nd) from
the unorth. being by means of a connection of said Track
No. 1 with I.GX Lower Yard Track No. § in Eagle Pass
Street near and just north of Grant Street.

IT IS AGREED:

Qection 1. Tes-Mes rard crews will perform the service
2~ hereinatter de-cribed between the hours of 12:00 mid-
night and 2:00 P. M.: -GN rard crews will perform the
<rvice as hereinafter described between the hours of 2:00
.M. and 12:0 midnight.

+A) Tie traneportation over the Tex-Mex Tracks. de-
werpiee 20 A o Recttales to track - of the Natiouai Rail-
wavs 0! Mexico, located ou the International Bridge at and
-outh of the U. S. Mexican Boundary Line of all cars
hrought to and placed on Tex-Mex Tracks, described in
2(A) of Recitals, for interchange from Tex-Mex Company
1o said National Railways of Mexico.

(B) Tbe transportation from I-GN Freight Forwarding
Tracks and thence over the Tex-Mex Tracks, described in
2(A) of Recitals, of freight cars to Nationa! Railways
Tracks for interchange from I-GN to Nationa] Railways.

(C) The transportation from National Railways Tracks
onto the Tex-Mex Tracks, described in 2(A) of Recitals,
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of freieht train cars for imterchange from National Rail-
wiavs (1) 1o Tex-Mex Comipany aud (2) to I-GN, and the
switching and separation of said cars on Tex-Mex Tracks,
deseribed in 2(A) of Recitals, into the following separate
Lronps or ents: namely:

(a) cars for delivery to I-GN on I.GN Freight Re-
ceiving Tracks.

{h) car~ for delivery to Tex-Mex (‘ompany at some
~uitable location on Tex-Mes Tracks, described
in 2(A) of Recitals.

{c) cars of both I-GN Company and Tex-Mex Com-
pany for delivery to South Section of I-GN
Fumigation Tracks, and

{d) ears where the party to whom delivery is to be
nurde i~ unknowu, which shall be placed at a suit-
able location on Tex-Mex Tracks. described in
ZtA) of Recitals, until party to whom delivers is
10 e made is determined.

tD) The 1tran<portation of the cars referred to in (C)
next ahove, tollowing their separation as in said () pro-
vicleel Shiadl b s follows:

T oave e adedivesy 1 126N <hall Yae nlaeed an 1.GN
Dreezo Reverving Tracks.

(2) curs for delivers to Tes-Mex Company shall be
placed on Tex-Mex Tracks, described in 2(A) of
Recirals.

(3) cars for delivers to U. S. Fumigation Plant shall
be placed on South Section of I-GN Fumigation
Tracks. and when fumigation is completed and
cars released shall be transported to the tracks,
referred to in (1) or (2) of this (D), of the party
to whose line the car or cars is or are destined
at Laredo, Texas.
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In the event southern access to the South Section
of 1-GN Fumigation Tracks is obstructed, vard
crews shall have the right temporarily to operate
to and from the South Section of I-GN Fumiigation
Pt via I-GN Lower Yard Track No. 5 (com-
pri-ing part of 1.GN Freight Receiving Tracks)
and via the North Section of I-GN Fumigation
Tracli< until such ohstruction ix removed.

(4) When it <hall have been determined to what party
any car or cars referred to in (d) of (C) of this
NSection is or are to be delivered, said car or cars
~hall be transported to the tracks, referred to in
(1) or (2) of this (D), of the party to whose line
the car or cars is or are destined at Laredo, Texas.

(E) The transportation of pas<enger train cars from or
v Notwonal Railwavs Track< over Tex-Mex Tracks de-
~erived i 2(A) of Recital: and or any tracks of Interna-
uonal-Great Northern Railroad Company covered by this
awreeciment,

Seetion 2. Yard and engine men of the respective car-
rier~ denrived of service in violation of this agreement
DU he naad tor time deer.

~ccton . It i agreed that the Tex-dex and the I.GN
will vaich maintain three yard crews in each 24-hour period,
-is dovs per week. for a period of four vears from the
effective date of this agreement.

Section 4. The employes of the Tex-Mex covered by this
agreement will be afforded the protection as set forth in
conditions + to 9, inclusive, in Oklahoma Railway Com-
pany, Trustees Abandonment, 257 I. C. C. 177 (197-201).
This is without prejudice to the position of either party
as to the proper application of the conditions set forth in
Oklaboma Railway Company, Trustees Abandonment, 257
1. C. C. 177 (197-201).
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scetion a0, This agreement is without prejudice to the
position of either party as to the proper application of the
riles governing starting time on the Texas Mexican Rail-

way.

Section 6. This agreement shall become effective on the
date the joint operation~ as referred to in the opening
~ection of thi~ agreement are commenced and will remain
i effeet nntil changed or cancelled in accordance with the
provision~ of the Railway Labor Act. as omended.

Sigued at Laredo, Texas. this Sth day of December, 1930.

For

THE TEXAS MEXICAN RAILWAY COMPANY.

{Signed) R. E. JOHNSON,
General Manager.

For
INTERNATIONAL-GREAT NORTHERXN RAIL-

LROAD COMPAXTY.
{Signed) T. SHORT.

¢ hiet Pervonuel Officer.

For
BROTHERHOOD OF LOCMMOTIVE
ENGINEERS,

(Signed) J. J. SCRIBNER,
General Chairman, Texas Mexican.

{Signed) W. GEORGE,
General Chairman, I.GN Ry. Co.

Approved:

(Signed) H. C. HOBART,
Asst. Grand Chief Engineer.
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For

BRROTHERHOOD OF LOCOMOTIVE
FIREMEN AND ENGINEMEN,

(Signed) A. G. SCRIBNER,
General Chairnian, Texas Mexican.

For

BROTHERHOOD OF LOCOMOTIVE
FIREMEN AND ENGINEMEN,

(Signed) J. P. COCKRELL,
General Chairman, I-GN Ry. Co.

Approved:

(Nigned) B. M. ALVORD,
Vice-President.

For

BROTHERHOOD OF RAILROAD TRAINMEN,

(Nigned) J. R. EVERETT,

Lacal Chairman. Texas Mexican.
‘Kizned) 0N, A. JANERT,

Local Chairman, -GN Rr. Co.
(Signed) R. P. STEVENS,

General Chairman, Texas Mexican

and I-GN Ry. Co.

Approved:

(Signed) C. H. SMITE,
Vice-President.
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EXHIBIT D

To

Agreement, dated May 23, 1951, between Guy A. Thomp-
son, Trustee, International-Greaut Northern Railroud Com-
pany, Debtor. and The Texas Mexican Railwoy Company,
Relatines to Joint Switching and Interchange Service at
Laredo. Texas.

Memorandum of Agreement
Between
International-Great Northern Railroad Company
The Texas Mexican Railway Company
and
Brotherhood of Railway and Steamship Clerks, Freight
Handiers, Express and Station Employes.

It is mutually agreed among International-Great North-
ern Railroad Company, hereinafter called I-GN: The Texas
Mexiean Railway Company. hercinafter ealled Tex Mex:
and the Brotherhood of Railwav and Steam<hip ¢lerks,
Freizhtt Handler. Express and Station Emploves, herein-
afver ealleel RPueathierhooml, thar:

T There e ol T poesent tne «ix 1) posilions in-
volved in the operations covered hy Interstate Commerce
Commission Finance Docket No. 15947 and three (3) of
these positions will be transferred to the J-GN. These
six (6) positions and the road to which they will be as-
signed are listed below:

.-—-—. c .




FINANCE DOCKET NO. 34342

KCS/TM EXHIBIT A
AGREEMENT
- DESIGNATED AS PUBLIC
—_355—
Road
Position Rateof  Assigned
Number Title Incumbent Pay To

1 Yd.Clk. R.L Henry £229.97 Mo. Tex Mex
2 Chief
Yd.Clk. M. A. Elizondo 13.03 Day I-GN

3 Yd.Clk. L.G.Rodriguez 22997 Mo. Tex Mex
4+ Yd.Clk. R.L Acebo 12.13 Day 1-.GN
5  Yd.Clk. A. Laurel 229.97 Mo. Tex Mex
6 Janitor-

Messenger H. Landin 9.30 Dar I.GN

(2) The above ratio shall be retained at all times regard-
les< of increase or decreans<e in the force. except that if there
be an odd number of positions the add position will be a
Tex Mes position.

13) Emplores occupring positions No=. 2. 4 and 6 ma¥,
if ther desire, transfer to the I-GN with their current
senjority date and rights and their names will be placed on
I.GX -eninrity roster of Seniority District Na. 25 in the
proper place and in seniority date arder. If any such em-
tlovees et not to transter to the I-GN ther may exerei=e
diepienetent it on the TeX MeN udes idne: 10

{4) 1n the event an¥ emplores on positions Nos. 2, 4 or 6
do not transfer to the I-GN, the positions thex vacate shall
be bulletined once to Tex Mex employes in Seniority Dis-
trict No. 2 and assignment will be made in accordance with
provisions of Tex Mex Clerks’ Agreement. The employes
so assigned will be transferred to the I.GN in accordance
with Paragraph (3) bereof. Information to this effect will
be shown on the bulletina.

(5) Employes transferring from the Tex Mex to the
I-GN under the provisions of Paragraphs (3) and (4)
hereof shall for & period of four (4) years have prior rights
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10 the three positions transTerred or until sueh thue as they

vaenate sucle positivns. If, and when, they leave such posi-
tione their prior rights termiate,

16) FEmploves involved in or affeeted by this agreement
will be afforded protection by I.(GiX a«< set forth in vomli
tion= (4) 1o (Y). inclu~ive, in Oklabhema Railwav Company,
Tru-tees Mhamdanment, 257 1CC 177 (197.201).

(7) The teansfor of e;aployes under the provicions of thi-
aoreentent from the Tex Mex 1o the 1-GXN ~hall not atfect
accumubited vacation amd sivk leave rights aud cmploves
<o trans~terring <hall be given full evedit for service per-
formed for both Carriers.

t8) The positions tran-ferred ta the -GN will he rated
the satae os tmesition with like classification an the 166N

(210 With the cousent of the emploging pavty aud in the
-ule disctetion of the supervisory officer any of the em-
Pioves assizned iu the Joint Yanrd (ffice may he releaseid to
the party cploving said person for any periedd which will
nat s the bridge mterciinge servives, Auy craployes

Vettrwesendl vs aboresand <hall i pl'ulll!'”}' returned to the
e R S E~"",\" LIS

‘e Lot i S L 1zl o Uae ils sole vl
piove- to fundle all lawful papers required by the United
States and Mexican suthorities for the movement of export
aund import cars of such Carrier: and shall require said sole
emploves to cooperate with the supervising officer and other
emploves in the joint office. Not more than one such sole
emplore of ench Carrier shall be stationed at the joint office
at the International Bridge at any ouc time for the paur-
pose aforesaid. and said sole employe may examine only
records pertaining to his employer's business.

The use of o sole emplove of either Carrier under the
specific conditions outlined next ahove shall not have the

e r————
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effcct of reducing the foree for a period of four vears from
the effective date of this agreement.

(11) The emplores herctofore referred to assigned to the
Joint Yard Office shall be subject to the rules goveruing the
bours of service. rates of pav and working condition- of the
Agreement between the Brotherhood and the Carrier em-
ploving said emplore or employes.

{12) This Memorandum of Agrecment sigzned at Laredo,
Texas, this 14th day of December, 1950, shall beconie effec-
tive concurrent with the date the 1-GN and the Tex Mes
conunence operations under contract with each other with
respect to joint operations in connection with the switching
of. receipt and delivery of export and import traffic of the
.carriers to and from the Natiaunal Railwavs of Mexico at
Lavedo. Tesas, superseding all other rules, agrecments,
practices and understandings in contlict herewith and shall
continue in effect until changed in accordance with the pro-
visious of the Railway Labor Act, as amended.

For
INTERNATIONAL-GREAT NORTHERN
RATILROAD COMPAXNY,
Rizned) T. SHORT,
Chief Personnel Officer.
For

THE TEXAS MEXICAN RATLWAY
COMPANY,

(Sigoned) R. E. JOHENSON,
Genera] Manager.
For the BROTHEREOOD

(Signed) J. L. DYER,
General Cbairman.

(Signed) T.R.NYE,
Committeeman.
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EXHIBIT E
To

Arreement, dated Mar 23, 1931, between Guy A. Thomp-
son, Trustee, International-Great Northern Railroad Com-
pany, Debtor, and The Texas Mexican Railway Company.
Relatine 1o Joint Switching and Interchanze Service at
Laredo. Texas.

Memorandum of Agreement
Between
International-Great Northern Railroad Company
The Texas Mexican Railway Company
and
System Federation No. 14
Rajlway Employes’ Department, A. F. L.

Pur-uaut ta report of the Interstate Commerce Commis-
<ion in Finance Docket No. 15947, dated September 9, 1949,
275 10 G 270 the Carniers contemplate entering into an
agrectnent with re<pect to the delivery or receipt of export
amd import traffic of the Carriers to and from the National
Pailwave of Mexico. at Laredo, Texas. the parties signatory

TR LY NTTEAN R 1Y 1l lu“u\\in'.':

1. Jomtl Car luspectors now used in connection with
performing service of delivering cars of both carriers
noving over the International Bridge in interchange will
lie continued in the employ of The Texas Mexican Railway
Company and be carried on its payrolls and continune to
perform the services and fonctions being performed
thereby from the effective dste of the agreement between
the (arriers and such other and additional services and
functions within the classification of work of their craft
from time to time as may be mutually agreed to by the
two Carriers and their compensation for the services will
be paid by The Texas Mexican Railway Company.
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2 As and when any of said Joiut Car Inspectors resign
or are relieved from any of the positions to which he is
n~signed, his position shall be bulletined and the remain-
ing Joint Car Inspectors shall have prior right to the posi-
tion. The ultimate vacancy shall be filled by an employe
of the International-Great Northern Railroad Company
aml cach succeeding vacancy shall be filled in the same
manner until the Joint Car Inspector’s positions shall be
vqualiv filled by emploves of ench Railroad, whicl ratio
<hall be maintained at all times regardless of increase or
deevense in foree. except that if there be an odd number of
positions the odd position will be a Tex Mex position.

;. With the consent of the employing party and in the
.ol discretion of the supervisory officer any of the em-
phaves assigned as< Joint Car Inspectors miay he released.
e any period which will not impair the Bridege Inter-
chinge Services, 10 the party employing <aid persons and
anv vmplove- released a~ heretofore referred to shall be
promptly returned to the joint =ervice at request of the
-u;u-l‘\'i‘OY‘_" officer.

i. The emploves heretofore referred to assigned as Joint
« a1t Jusnectars <hall be snbject to the rules governing the
vvar e ol service, rates af pav and woarking conditions of
e Areeraen? setween SYstem Federation No. 14 and the
¢arrier emploving said emnploye or employes.

5. The emploves of The Texas Mexican Railway Com-
pany covered by this Agreement will be afforded the pro-
tection as set forth in conditions (4) to (9), inclasive, in
Okinhoma Railway Company, Trustees Abandonment, 257
[ 177 (197-201).

. This Memorandum of Agreement signed at Laredo,
Texas, this 15th day of December, 1950, shall become effec-
tive concurrent with the date the I-GN and the Tex-Mex
commence operations onder contract with each other with

AGREEMENT
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respect to joint operations in connection with the switching
of, receipt and delivery of export and import traffic of the
Carriers to and from the National Railways of Mexico at
Laredo, Texas, and shall continue in effect until changed

in accordance with the provisions of the Railway I.abor
Act, as amended.

For:
INTERNATIONAL-GREAT NORTHERN RAIL-
ROAD COMPANY,
(Signed) T. SHORT,
Chief Personnel Officer.
THE TEXAS MEXICAN RATLWAY COMPANTY,
(Signed) BR. E. JOHNSON,
General Manager.
For:
SYSTEM FEDERATION NO. 14 RATLWAY
EMPLOYES® DEPARTMENT, A. F. L,
(Signed) J. H. THORNTON,
President
(Signed) 0. L. ENAPP,
Sec.-Treas.




BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 34342

KANSAS CITY SOUTHERN

- CONTROL -

THE KANSAS CITY SOUTHERN RAILWAY COMPANY,
GATEWAY EASTERN RAILWAY COMPANY,

and

THE TEXAS MEXICAN RAILWAY COMPANY

REPLY TO UNION PACIFIC RAILROAD COMPANY’S
PETITION FOR DECLARATORY ORDER

EXHIBIT B - SETTLEMENT AGREEMENT

DATED FEB. 27,1998
BETWEEN UNION PACIFIC RAILROAD COMPANY,
THE KANSAS CITY SOUTHERN RAILWAY COMPANY,
THE TEXAS MEXICAN RAILWAY COMPANY, AND MEXRAIL, INC

DESIGNATED AS CONFIDENTIAL
REDACTED IN PUBLIC VERSION

Richard H. Streeter
BARNES & THORNBURG

750 Seventeenth Street, NW
Suite 900

Washington, DC 20006
Tel:  (202) 289-1313

Fax: (202) 289-1330

Attorney for The Texas Mexican Railway
Company and Mexrail, Inc.

June 23,2003

William A. Mullins

Jennifer A. Kerkhoff

TROUTMAN SANDERS LLP

401 Ninth Street, NW - Suite 1000
Washington, DC 20004-2134
Tel:  (202) 274-2950

Fax: (202) 654-5621

W. James Wochner
Thomas J. Healey
KANSAS CITY SOUTHERN
427 West 12" Street
Kansas City, MO 64105
Tel: (816) 983-1303
Fax: (816)983-1227

Attorneys for Kansas City Southern,
The Kansas City Southern Railway
Company, and Gateway Eastern
Railway Company




BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 34342

KANSAS CITY SOUTHERN

- CONTROL -

THE KANSAS CITY SOUTHERN RAILWAY COMPANY,
GATEWAY EASTERN RAILWAY COMPANY,

and

THE TEXAS MEXICAN RAILWAY COMPANY

REPLY TO UNION PACIFIC RAILROAD COMPANY’S
PETITION FOR DECLARATORY ORDER

EXHIBIT C - MEMORANDUM OF UNDERSTANDING

DATED NOV. 11, 2002
AMONG UNION PACIFIC RAILROAD COMPANY, MEXRAIL, INC.,
AND THE TEXAS MEXICAN RAILWAY COMPANY

DESIGNATED AS CONFIDENTIAL
REDACTED IN PUBLIC VERSION

[ Richard H. Streeter
BARNES & THORNBURG

750 Seventeenth Street, NW
Suite 900

Washington, DC 20006
Tel:  (202) 289-1313

Fax: (202) 289-1330

Attorney for The Texas Mexican Railway
Company and Mexrail, Inc.

June 23, 2003

William A. Mullins

Jennifer A. Kerkhoff

TROUTMAN SANDERS LLP

401 Ninth Street, NW - Suite 1000
Washington, DC 20004-2134
Tel:  (202) 274-2950

Fax: (202) 654-5621

W. James Wochner
Thomas J. Healey
KANSAS CITY SOUTHERN
427 West 12" Street
Kansas City, MO 64105
Tel: (816) 983-1303
Fax: (816)983-1227

Attorneys for Kansas City Southern,
The Kansas City Southern Railway
Company, and Gateway Eastern
Railway Company




	Directory: "Q:\dfFile\Batch11077"

