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1) # 010202598/ RICHARD R. WILSON, P.C.

Attorney at Law
A Professional Corporation Of Counsel to:
(814) 944-5302 127 Lexington Avenue, Suite 100 Vuono & Gray LLC
888-454-3817 (Toll Free) Altoona, PA 16601 2310 Grant Building
(814) 944-6978 FAX Pittsburgh, PA 15219

rrwilson@charterpa.com

Dol 6L

(412) 471-1800
(412) 471-4477 FAX

Secretary

Surface Transportation Board
1925 K Street, N.-W.
Washington, DC 20423-0001

Re:

(Informal Complamt Seekmg Damages Pursuant to 49 C.F.R. §1 130.2)

Dear Sir:

Enclosed please find a check in the amount of $50.00 which represents the additional
filing fee for the above captioned case. Thank you for your attention to this matter.

Very truly yours,
ENT]
Office of Procesdings RICHARD R. WILSON, P.C.
SEP 06 2002 W,»//\
Mﬁ%’ﬁ&'gom Richard R. Wilson '
Attorney for C&NC Railroad Company
RRW/klh
Enclosures

Xc: C&NC Railroad Company
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RICHARD R. WILSON, P.C.
Attorney at Law
A Professional Corporation
127 Lexington Avenue, Suite 100
Altoona, PA 16601

(814) 944-5302
888-454-3817 (Toll Free)
(814) 944-6978 FAX
rrwilson@charterpa.com

August 20, 2002

Nor ¢f2o7¢

Secretary

Surface Transportation Board
1925 K Street, N.W.
Washington, DC 20423-0001

Dear Sir:

(Informal Complamt Seekmg Damages Pursuant 0 49 CF.R. §1 130.2)

Of Counsel to:
Vuono & Gray LLC
2310 Grant Building

Pittsburgh, PA 15219

(412) 471-1800

(412) 471-4477 FAX

RECEIVED
AUS 26 a0

MNGGEMEN'
N[

Enclosed for filing please find the original and two copies of an Informal Complaint
Seeking Damages Pursuant to 49 C.F.R. §1130.2. Also enclosed please find a filing fee in the

amount of $400.00.

Please date stamp and return the copy of this letter to indicate receipt of this pleading in

the self-addressed stamped envelope for that purpose.

Copies of this pleading have been served on Respondent, Union Pacific Railroad

Company.

Should you have any further questions in connection with this matter, please do not

hesitate to contact the undersigned.

Very truly yours,

RRW/klh

Enclosures

Xc: C&NC Railroad Company
All Parties of Record

RICHARD R. WILSON, P.C.

Jeo oih_

Richard R. Wilson
Attorney for C&NC Railroad Company



CERTIFICATE OF SERVICE

RICHARD R. WILSON, Attorney for C&NC Railroad Company, hereby certifies
that on the 20" day of August, 2002 he did serve a true and correct copy of the foregoing
Informal Complaint Seeking Damages Pursuant to 49 C.F.R. §1130.2 upon the
following parties of record, by first class mail, postage prepaid at their addresses as set
forth below:

Mary Ann Kilgore, Esq.
Union Pacific Railroad Company

1416 Dodge Street
Omaha, NE 68179

RICHARD R. WILSON, P.C.

By: ‘ %/ /”4p——\

"Kichard R. Wilson, Esq.
Attorney for C&NC Railroad Company




BEFORE THE
SURFACE TRANSPORTATION BOARD

C&NC RAILROAD CORPORATION
Fob) (L v
UNION PACIFIC RAILROAD COMPANY

INFORMAL COMPLAINT SEEKING DAMAGES
PURSUANT TO 49 C.F.R. §1130.2

CURFACE . Filed on .Behaltj of C&NC Railroad
BT L FURTATION BOARD Corporation by:

RICHARD R. WILSON, P.C.
Richard R. Wilson, Esq.

Pa. 1.D. #25661
ENTERED

OMice of Proceedings 127 Lexington Avenue, Suite 100
Altoona, PA 16601
SEP 06 2002 (814) 944-5302
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BEFORE THE
SURFACE TRANSPORTATION BOARD

C & NC RAILROAD CORPORATION

V.

RECEIVED
AUg 26 2002

Malt
MANAGEMENT
si8

UNION PACIFIC RAILROAD COMPANY

INFORMAL COMPLAINT SEEKING DAMAGES
PURSUANT TO 49 C.F.R. §1130.2

1. Complainant, C & NC Railroad Corporation (“C&NC”) is a Class III common
carrier which conducts common carrier rail service along a line of railroad between Connorsville
and New Castle, IN, with offices located at 205 North Capital Avenue, Suite A, Corydon, IN
47112 and files this informal complaint seeking damages pursuant to 49 C.F.R. §1130.2.

2. Respondent, Union Pacific Railroad Company (“UP”) is a Class I rail common
carrier which provides rail service throughout the western United States with offices at 1416
Dodge Street, Omaha, NE 68179.

3. As part of its provision of common carrier rail services, C & NC holds itself out
to provide to shippers and connecting carriers a depressed center heavy duty flat car pursuant to
the terms and conditions set forth in Item 645, Supplement 43 to Freight Tariff RPS 6740-F.
(Exhibit A)

4. On or about July 26, 2000, UP ordered a heavy duty flat car, Car No. CNUR900
from C&NC. On or about November 2, 2000, UP placed CNUR900 at a customer location in
West Allis, W1 for loading. On November 17, 2000, CNUR900 was released empty at that

location. (Exhibit B)



5. Representatives of UP asserted that CNUR900 was rejected by the shipper
because the dimensions of the car were smaller than published in the tariff description of the car
making the car unacceptable for its intended use. Subsequently, on return of the car to C&NC,
the car was remeasured with laser instruments and found to be slightly larger than its published
description. This information was forwarded to UP together with an offer to have a third party
verify dimensional information, but UP rejected that offer. (Exhibit C)

6. On November 30, 2000, C&NC invoiced UP for fifteen day detention charges
pursuant to Item 645(3) which states origin detention charges will accrue to CNUR and will be
paid to RGS Cars, Inc. by the origin line-haul carrier. (Exhibits A and D)

7. By letter dated August 16, 2001, UP denied the request for payment by C&NC
asserting that UP had no basis for charging its shipper with origin detention charges in
connection with CNUR900. (Exhibit E)

8. On September 4, 2001, C&NC responded to the August 16, 2001 declination by
UP and advised UP of the tariff reference containing detention charges for CNUR900.
(Subsequently, C&NC provided UP with a corrected billing in the amount of $9,700 which
reflected the elimination of a non-use charge which was only payable by the shipper, not the
originating carrier.) (Exhibit F)

9. Despite subsequent efforts on the part of C & NC to resolve this matter, UP has
refused and failed to respond to inquiries and has not made payment of the detention charges for
CNUR900. (Exhibit G)

10.  UP’s declination of C&NC’s corrected billing and its refusal to review and

respond to efforts by C & NC to resolve this matter including its contention that it was not




responsible for published tariff charges for origin detention under the provisions of Item 645
RPS 6740-F constitutes unreasonable practices in violation of 49 U.S.C. §10702.

11.  Inaccordance with the provisions of 49 U.S.C. §10704(b), C&NC initiates this
informal complaint proceeding pursuant to 49 C.F.R. §1130.2 and requests that the Commission
determine (a) the legality of UP’s refusal to pay published tariff charges for origin detention
under the provisions of Item 645 RPS 6740-F, (b) that under the facts and circumstances herein
presented said charges are the legal tariff charges due and owing from UP to C&NC, and (c)
award C&NC damages in the amount of $9,700.00 plus costs and interest.

Respectfully submitted,
RICHARD R. WILSON, P.C.
bfip———
ichard R. Wilson
Attorney for C & NC Railroad Company
RICHARD R. WILSON, P.C.
127 Lexington Avenue, Suite 100

Altoona, PA 16601
(814) 944-5302

121524
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RAILROAD PUBLICATION SERVICES,

(Assued jointly with WTL)

SUPPLEMENT 43
TO

FREIGHT TARIFF RPS 6740-F

Supplements 35, 36, 40, 41, 42 and 43 contain all changes.

NAMING

USE AND CAR DETENTION CHARGES

ON
SPECIAL TYPE HEAVY-DUTY FLAT CARS

BETWEEN AND AT STATIONS IN

ALABAMA GEORGIA MASSACHUSETTS NEW MEXICO SOUTH DAKOTA
ARIZONA IDAHO MICHIGAN NEW YORK TENNESSEE
ARKANSAS ILLIONIS MINNESOTA NORTH CAROLINA TEXAS
CALIFORNIA INDIANA MISSISSIPPI NORTH DAKOTA UTad
COLORADO IOWA MISSOURI OFlIO VERMONT
CONNECTICUT KANSAS MONTANA OKLAIOMA VIRGINTIA
DELAWARE KENTUCKY NEBRASKA OREGON WASHINGTON
DISTRICT OF LOUISIANA NEVADA PENNSYLVANIA WEST VIRGINIA
COLUMBIA MAINE NEW HAMPSHIRE RIIODE ISLAND WISCONSIN
FLORIDA MARYLAND NEW JERSEY SOUTH CAROLINA WYOMING

AND
BETWEEN STATIONS IN STATES NAMED ABOVE AND STATIONS IN CANADA: ALSO BETWEEN POINTS IN CANADA AS
SPECIFICALLY PROVIDED HEREIN

This tariff is also applicabic on Intrazate Traffic except where expressly provided to the contrary in conncction with particular items.

HEAVY - DUTY FLAT CAR CHARGES

ISSUED SEPTEMBER 13, 2000 EFFECTIVE SEPTEMBER 18, 2000
(Except as otherwisc provided herein)

ISSUED BY
RAILROAD PUBLICATION SERVICES, AGENT
151 ELLIS STREET, N.E.,, SUTTFE. 200
ATLANTA, GA 30303

Copyright 1999, by Railroad Publication Sarvices, Agent

EXHIBIT A
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' SUPPLEMENT 43 TO TARIFF RPS §740-F

ITEM 2.10 Ba
LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD CARRIER ABBREVIATION
{See Note 1)
CARR | AAR TWEM (8)
ABBR | coDE NAME OF CARRIER _{Note 2)

F AGR{ 127 Aisbama & Guif Coust Railway, LLC
fei AZER 81 | Arizona Eastern Railway Company
80CT 64 | Bakimore and Ohio Chicage Terminal Rairoad C
a CNUR 129 | CANC Raikroad Corporation

CR 190 | Consclidated Raii Corporation (CANCEL; adopted by CSX Transportation, inc. and
Norfolk Southem Railway Co. - EFFECTIVE June 1,1898) Q
[10) EARY 343 | Eastern Alabsma Raiway
[@] KmL 577 | Kasgro Rail Corporation d/b/a Kasgre Rail Lines

pany, Tne

KRR| 424 [ Kismiohl Relroud Company, L.L.C. (formerly Kiamichi Rairoad Company, Inc.)
(10! KYLE 377 1 Kyle Rsil Company.
fic] SIVR 738 | San Joaquin Valley Raliroad Co
3¢ { SWKR 80€ | San Pedro & South ™ Railiway Co
EXPLANATION OF NOTES
D cancel.
ITEM 2.20

CUMULATIVE INDEX OF NEW AND CHANGED TEMS
{See em 78 for Method of Cancaltation)

TTEM —SuP TTEM sUP
210 PA. a 830G s
220 ) a. 883-L s
€30-F 41 686-8 a0
6314 0 £90-8 —
645.... a3 €98-A p
658-A. a 705-E e
€60-C.. 4 7100 40
8558 36 718C....... 3
s15E 36 720 . 4
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SUPPLEMENT 43 TO TARIFF RPS 6740-F

GENERAL APPLICATION OF CHARGES

LITEM 645
CNUR GHARGES FOR USE, NON-USE AND DETENTION ON HEAVY CAPACITY OR SPECIAL TYPE FLAT CARS
APPLICATION

1. The use or additional detention charges will apply on cars of CNUR ownership when these cars are fumnished for use in:

A, Local or interiine line-haul sarvice for all carriers.
B. Switching service for all carriers.
C. Charges for switching service by CNUR are published in Taniff CNUR 8001 Series.

The NON-USE charge wil apply on cars of all ownership, except & will not apply to cars of TTX ownership,

Charges assessed under this tem will accrue to CNUR and are sssigned and payable to RGS Cars, inc., Suite A, 205 N. Capitol Avenue,
Corydon, IN 47112. Origin detention charges will accrue to CNUR and be paid to RGS Cars, inc. by the origin line-haul camier. Destination
detention charges will accrue to CNUR and be pgid to RGS Cars, Inc. by tha destination line-haul carrier.

Charges aseessed under this ftem will be in acdition to any other charges, including normal demurrage charges and per diem charges.

. Thase charges will apply at and between all stationt in the United States, and/or Canada.

. Cars of CNUR ownership and their basis for charges. If a aar of CNUR ownership is NOT fisted in this ftem but is listed in the HEAVY DUTY
AND SPECIAL FLAT CAR section of Tariflf RER 6413 serles, the use charge will be that provided under basis for charges "2°: aiso the
additions! detention charges or non-use charge will zpply to the uniistad car.

7. Cars may not be used to/from points in Mexica without prior written permission of CNUR.

CAR NUMBER AND BASIS FOR CHARGES

wp

[ NN

BASIS BASIS
CAR NUMBER FOR CHARGES CAR NUMBER FOR CHARGES
CNUR 511 2 CNUR 800 1
s
USE CHARGES
A. Appiication of BASIS FOR CHARGES (Dollars Per Car):
1 2
1428 4,225
ONA c
1. When cars or CNUR are held. *he f \g detention ges (in doliars per car) will be assessed for each 24-hour peried, or fraction
thereof, sfter tha first 0001-hour after piacement, or after notification if car !s held enroute.
18t 24 hours FREE
2nd 24 hours FREE
3rd 24 hours 250
4th 24 hours 375
Sth 24 hours 423
&th 24 hours 500
7th 24 hours 500
8th 24 hours 650
Sth 24 hours and eacn subsequent 24 hours 1,000

2. When & car, other than CNUR awnership, is heid in CNUR's account, a charge of $55.00 doliars per car will be assessed for each 24-hcur
period, or fraction theraof, ater the First 0001 -hour atter placement or after notification if the car is held enroute.
EXCEPTION - Detention charge wiil not apply 1o cars of TTX Company ownership, For charges to apoly on cars of TTX Company
ownership, see ltem 630 Series.

3. Placement is defined as follows:
1. ACTUAL - When a car is placed in an accessibie position for loading or unjoading, or st a point designated by the consignor or
consignee.
2. CONSTRUCTIVE - When a car cannet be actually piaced because of any condition attributable to the consignor or consignee and the
car is held on raiiroad tracks.

NON-USE CHARGE
1. When & CNUR car has been ordared and shipper Is notified by carrier representstive of car number assigned, and the car order is )
subsequently cancelled or postponed, shipper ordering car will De assessed a cnarge of $680.00 per car. This charge will not apply if carrier
is unadle to place car on date ordered for placament.

ESCALATION OF CHARGES
1. Charges named in this itam are NOT subject to RCCR, selective or any other form of taniff increase provisions.
(T1 6867)
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SUPPLEMENT 43 TO TARIFF RPS 6740-F
“GENERAL APPLICATION OF CHARGES

+SITEM 658-A
CSXT CHARGES FOR USE, NON-USE AND DETENTION OF HEAVY CAPACITY OR SPECIAL TYPE FLAT CARS
The usae or sdditional detention charges wilt apply on cars of CSXT ownarship when these cars are fumisnad for use in:
A. Line-haul service for ail carriers,
B. Switching sarvice for ai carners, other than CSXT.
C. Charges for switching service by CSXT are published in CSXT 8100.

2. The NON-USE charge will apply on cars of all ownership, except & will not apply to cars of Trailer Train Company ownership,

3. Charges assessad under this tem will scerue to CSXT.

4. Charges assested under this itam will be in addition to any cther charges, including normal demurrage charges.

5. These charges wil apply at or between all atations in the United States and/or Canada.

6. Care of CSXT ownership and their bacis for charges.

7. M acarof CSXT ownership and their basis for charges, but is listed in the HEAVY DUTY AND SPECIAL FLAT CAR section of Tariff RER
6413 Serias, the uss charge will be that provided under the baeis for charges “2": aiso the sdditional detention charges or non-use charge
witl apply te the unlisted ear,

CAR NUMBERS AND BASIS FOR CHARGES N :
BASIS BASIS BASIS BASIS
CARNUMBER FOR CAR NUMBER FOR CAR NUMGER FOR CAR NUMBER FOR
CHARGES CHARGES CHARGES CHARGES

TSXT 800810 _____ 2 CSXT800512__ = 2 CSXT 600513 2 CSXT 800514 2
CSXT 600511 2

USE CHARGES
Applicstion of BASIS FOR CHARGES (Doliars Per Car):
2
2,350
ADDITIONAL DETENTION CHARGES
. When cars of CSXT ownership are heid, the foll ges (in Dollars Per Car) will be 3sse866¢ for @ach 24-hour period, o
fraction thareof, aftar the Firat Mi-howmwplwcmm or after natification if the car s held enroute:
18t 24 hours FREE
2nvd 24 hours . FREE
rd 24 hours 250
4th 24 hours 325
5th 24 hours 400
Sth 24 hours 500
Tth 24 hours : 775
8t 24 hours 800
oth 24 hours 1,000
10th « 168th 24 hours 1,100
20th - 25th 24 hours 1.700
30th 24 hours and each subsequent 24 hours 2200

2. When 2 car other than of CEXT ownership, is held in CSXT s account, a charge of $55.00 per car will be assessed for each 24 hour period,
or fraction thereof, after the First 0001 -hours after piacamant or ater notification if the car is held enoute.
EXCEPTION - CHARGE WILL NOT APPLY TO CARS OF TRAILER TRAIN COMPANY OWNERSHIP
ap i3 defined as

A. ACTUAL - When » car is placed in an accessidle posiion for loading or unioading, or at a peint designated by the consignee or

consignor.
B. CONSTRUCTIVE - When a car cannat be actually placed bacsuse of any condition attributabie to the consigner or cansignee anc the
car is heid on railtoad tracks.

NON-USE CHARGE
. Whana csx‘fcarhumnm-dlndﬂwpertsnwﬁedbyelﬂ«npmmmdwnumb«nﬂgned and car is anroute empty to
assignee, and the car order is subsequently cancelied or postponad, shipper ordering car will be assessed a charge of $600.00 per car.
This charge will not apply, if camier is unable to place car on date ordered for piacement.
CSXT may, at ite discretion secure a special type flst car owned or leased by another carrier (foreign line). If a shipper canceis or postponss

s

!\I

an order for such fareign line car after the car has been received by CSXT, shipper ing car will ba a charge of $600.00 per
car, This charge wilt nat apply, if carrier is unable to piace car on date ondered for piacement.
ATION OF C|

Charges named in thic kem are NOT subject to RCCR, selective or any other form of tariff increase provisions.
Prwm formerly shown and not brought forward are hereby cancelied.
{71 6888)

EXPLANATION OF REFERENCE MARKS
4 Denntes Reduction.
* Denotea increase.
a  Denotes change in wording which results in neither increases nor reductions in charges,
[0 (with number encicssd)-Reissued from suppiement bearing the number enciosed within the square. See item 100,
S EFFECTIVE OCTORER 4, 2000,
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PAGE: ] -
C & NC RAILROAD, CORP CUSTOMER NO: 25-UP
LOCATION: CORYDON, IN INVOICE NO: CKNOOOS
INVOICE DATE: November 30, 2000
REMIT TO C & NC Rafiroad, Carp.
205 N, Capitol Ave.
Sults A
Corydon, IN 47112
UNION PACIFIC
210 N. 13TH STREET, ROOM 1064 -
ST. LOUIS, MO 63103 ¢
[JOB DESCRIPTION
NON-USE CHARGE  FOR PLACEMENT OF HEAVY DUTY FLAT FOR LOADING
PER RPS TARIFF 6740-F

DETENTION CHARGES PER ATTACHED - CAR PLACED FOR LAODING AT TRANCO
IN WEST ALLIS, Wi 11/2/00 RELASED 11/17/00

DESCRIFTION AMOUNT
Cas Number

Placement Date CNUR 900

T 11/02/2000

Release Date ___ .

19/47/2000 DETENTION FOR 15 DAYS 8700.00 A

Y.
»f
AL

IREwARS KL} 3

PREPARED BY: Renee Lindsey November 30, 2000

tFﬁ OFFICE USE ONLY

DATE REC:
AMOUNT REC: CHECK: DEPOSIT NO:
JACCOUNT NUMBER
12/15/2000 CNUR Non-Use 49480-25-00

Detention 49310-25-00




11/61/01 12:45 FAX 8127387384 TRANSMARK ASSOCI o2
AGE: 1 4
C & NC RAILROAD, CORP CUSTOMER NO: 25-TRANCO
LOCATION: CORYDON, IN INVOICE NO: CKNOOTS
INVOICE DATE: December 30, 2000
REMIT T0: C & NC Raioed, Corp.
206 N. Capitol Ave.
Suits A
Corydon, IN 47112
TRANCO, INC
8810 W GREEHFIELD AVENUE
SUITE 201
MILWAUKEE, Wi §3214
JOB DESCRIPTION
NON-USE CHARGE FOR PLACEMENT OF HEAVY DUTY FLAT FOR LOADING
PER RPS TARIFF 6740-F
OETENTION CHARGES PER ATTACHED - CAR PLACED FOR LAODING AT TRANCO
IN WEST ALLIS, WI 11/2/00 RELASED 11/17/00
DESCRIPTION AMOUNT
Car Number
Placement Date CNUR 900
1102/2000 680.00
&Rdauu Dats
11/47/2000 DETENTION FOR 15 DAYS
[REMARKS: SUB-TOTAL _
[2] INT I~I | |
NET DUE W
PREPARED BY: Renee Lindsey D b X
!FOR OFFICE USE ONLY
DATE REC:
AMOUINT REC: CHECK: DEPOSIT NO:
JACCOUNT NUMBER
12/15/2000 CNUR Non-Use 49490-25-00
Destention 49310-26-00
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Ty o7~ -/ Rick Doty 10/08/2000 10:24 AM
To: Rlek Doty
[

Subject  TRANCQO -~ W Allls, W to Ravena, NY (4827) 2000-129

‘arwarded by Rick 0oty on 10/08/2000 10:21 AM

Rick Doty _ &
T77ZEIRTT US5TPM
Ta: opmijlp@home.com@@intemat. wrthurow@ttxen. cam@internet, Robert. Burkhen@Raifinc.net@internet,
ciboylan@ttxco.com@internet
[ Jobn W. Spurgeon@UP, 9140452?;454@nomsfax. narry@&hommacam@imemat (bec: Rick Doty)

Subject  TRANCQ - W Alfis, Wi to Ravena, NY (4827) 2000-429

F ATTN: Pete Bell- CNUR ) /

UNION PACIFIC RAIL RCAD

HEAVY DUTY CAR ORDER 4 rf") M gﬁ‘ bt

CLEARANCE FILE: 4927 _ W Mé Dﬂ"‘?

REQUIRE 2 Weil Cars

LOADING DATE ———— September 25, 2000

ORIGIN W. Allls, Wi U‘fy E / Z—

SHIPPER Tranco

CONTACT Ed Henry 800-229-3180

COMMODITY Shell Sectlons ‘F A m ...S y"/ Of {‘{/
DESTINATION Ravena, NY

CONSIGNEE ——e————0 Blue Circie Cement

ROUTE UP CHGO CSXT W 22
NET WT 188,000 bs W

PAGE 83

91T

vv“»m«‘-—d

et

OAL: 30' MAX HT (ATR): 18° MAX WIDTH: 8'
MISCEBLLANEOUS COMMENTS:
Will use LNAL 500400 & LNAL 500401

it
2 Would lika to piace order for CNUR 800, As we cannot locate LNAL 500400 in St Louis { /

FILE CL-2000-12%

o TOTAL PARGE.Q1 «x

EXHIBIT B
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12/18/00 CNUR Query Responses Page 1
15:45:10 RSDKPFR
Equip Equip Move L Event Event From At/To LCS
Init Number Type E Date Hour Road Road Station ST Excp
CNUR 900 ARRI E 11/27/00 8 CSXT CONNERSVILLE IN
CNUR 900 DFLC E 11/27/00 3 CSXT CINCINNATI OH
CNUR 900 ARIL E 11/25/00 9 CSXT CINCINNATI OH
CNUR 900 DFLC E 11/25/00 3 CSXT LIMA OH
CNUR 900 ARIL E 11/25/00 2 CSXT LIMA OH
CNUR 900 DFLC E 11/24/00 23 CSXT GARRETT IN
CNUR 900 ARIL E 11/24/00 16 CSXT GARRETT IN
CNUR 900 ICHR E 11/24/00 11 BOCT CSXT CHICAGO IL A
CNUR 900 ICHD E 11/24/00 10 CSXT BOCT CHICAGO IL A
CNUR 900 DFLC E 11/24/00 9 CSXT CLEARING IL
CNUR 900 ICHD E 11/23/00 5 BRC CSXT CLEARING IL A
CNUR 900 ICHR E 11/23/00 0 up BRC CLEARING IL A
CNUR 900 ARIL E 11/21/00 15 UP CHICAGO IL
CNUR 900 DFLC E 11/21/00 4 UP BUTLER WI
CNUR 900 BOHR E 11/19/00 5 UpP BUTLER WI
CNUR 900 BOHR E 11/17/00 18 UP BUTLER WI
CNUR 900 ARIL E 11/17/00 16 UP BUTLER WI

NUR 900 DFLC E 11/17/00 14 UP WEST ALLIS WI
CNUR 900 PACT L 11/02/00 14 UP WEST ALLIS WI
CNUR 900 ARIL L 10/31/00 1 Uup WEST ALLIS WI
CNUR 900 DFLC L 10/31/00 9 UP BUTLER WI
CNUR 900 ARIL L 10/30/00 10 UpP BUTLER WI
CNUR 900 DFLC L 10/30/00 5 UP CHICAGO IL
CNUR 900 BOHR L 10/24/00 19 183 YARD CENTER IL
CNUR 900 BOHR L 10/24/00 4 upP YARD CENTER IL
CNUR 900 BOHR L 10/19/00 7 Uup YARD CENTER IL
CNUR 900 OSTH L 10/18/00 8 up YARD CENTER IL
CNUR 900 ARIL L 10/15/00 19 Uup YARD CENTER IL
CNUR 900 DFLC L 10/15/00 17 Uup CHICAGO IL
CNUR 900 HMIS L 10/15/00 13 UpP YARD CENTER IL
CNUR 900 ICHD E 10/14/00 8 BRC UP CLEARING IL o)
CNUR 900 ICHR E 10/14/00 3 CSXT BRC CLEARING IL P
CNUR 900 ARIL E 10/13/00 15 CSXT LAFAYETTE IN
CNUR 900 DFLC E 10/13/00 8 CSXT INDIANAPOLIS AVON IN
CNUR 900 ARIL E 10/12/00 13 CSXT INDIANAPOLIS AVON IN
CNUR 900 DFLC E 10/12/00 9 CSXT CONNERSVILLE IN
CNUR 900 ICHD E 10/10/00 7 CNUR CSXT CONNERSVILLE IN D
CNUR 900 ICHR E 7/22/00 6 NS CNUR NEW CASTLE IN I
CNUR 900 ICHD E 5/24/00 5 AARG CNUR 999999999

** END OF REPORT **
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12/18/00 CNUR Query Responses Report (Last 10 moves) Page 1
15:44:37 RSDTPFR

Query Type: Q17

-Equipment- Move L -- Event -- From At/To

Init Number Type E Date Hour Road Road Station St
CNUR 900 ARRI E 11/27/00 8 CSXT CONNERSVILLE IN
CNUR 900 DFLC E 11/27/00 3 CSXT CINCINNATI OH
CNUR 900 ARIL E 11/25/00 9 CSXT CINCINNATI OH
CNUR S00 DFLC E 11/25/00 3 CSXT LIMA OH
CNUR 900 ARIL E 11/25/00 2 CSXT LIMA OH
CNUR 900 DFLC E 11/24/00 23 CSXT GARRETT IN
CNUR 900 ARIL E 11/24/00 16 CSXT GARRETT IN
CNUR 900 ICHR E 11/24/00 11 BOCT CSXT CHICAGO IL
CNUR 900 ICHD E 11/24/00 10 CSXT BOCT CHICAGO IL
CNUR 900 DFLC E 11/24/00 9 CSXT CLEARING IL

** END OF REPORT **
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suite A
205 N. Capitol Ave.
Corydon, IN 47112

April 3, 2001

Fran Whiteley -
Billing Services H -

ing Serricet oad A 238 Mq-%lso‘:i
2310 N. 13%, Room 300 .
St. Eouis, MO 63103 ' . s

RE: File CL-2000-129 ~ Request for CNUR 900
Waybill Bil) 994321
C&NC Invoice: CKNO0S6 ~ Noz-use and Detcnion Charges

Dear Ms. Whiteley:

Union Pacific requested the uss of our car CNUR 500 v West Allis, WI to 1oad 2 rotary kila section 7° 11
wide. Psr Ed Hemry of Tranco, Inc. their equipment would not fit on the car. The car

indicate the well of the car is £ fect. Wi bave re-msasured tha well of the car using laser measurements
and determined that the wiell of the car is actually lwvger than the specifications indicate. In conversstion
with Rick Doty and Toay Yancheck of the Unios PacifSe, I have been advised that Union Pacific is denying
payment of our Invoicc CKINO09S for tha non-use and detention charges as the customer, Tranco, indicated
the well of the cur was smaller than indicated on the specifications,

Car CNUR 900 was ordered for use par your request file CL-2000-129 and wes placed at Tranco 12/2/00
and was released 11/17/00. The car was delivared as requested and held for fifteen (15) days, for which
compensation is due.

In a0 attenipt to settle this dispute, we would agrec 1o have the Western Waight and Inspection Burean
inspect the car to determine the actual size of the well. If the Union Pacific ruquest to have the car
nspesied by the Western Waight and Inspection Burean and they detenins that the car io 8 feet or larger,
Union Pacific agrees to pay far: a) the cost of the inspection and b) the amount of $10,380.00 due per our
invoice CKNO096 (see attsched). If they determine the well of the car is smslier than the 8 feet indicated on
the specifications, we will pay for the mspection and waive the balanoce of the invoice.

Please contact my offics within the next two weaks to arrange for payment axd/or 21 inspedtion, &s yon

" deem necestary. Thank you for your assistance in resolving this matter.

B
$; Wendelin

Sincerely,

e

et
enclosures

EXHIBIT C_

{812) 7284230
(312) 738-7384 FAX

pop.
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PAGE: 1
C&NC RAILROAD . CUSTOMER NO: 10-UP
LOCATION: CORYDON, IN = " i INVOICE NO:  CKN0096
= .~ INVOICE DATE: November 30, 2000
3
REMIT TO: C&NC Railroad
205 N. Capitol Ave.
Suite A
Corydon, IN 47112
TONY YANCHECK
UNION PACIFIC

210 N. 13TH STREET, ROOM 1064
ST. LOUIS, MO 63103

JOB DESCRIPTION:
NON-USE CHARGE FOR PLACEMENT OF HEAVY DUTY FLAT FOR LOADING

PER RPS TARIFF 6740-F
DETENTION CHARGES PER ATTACHED - CAR PLACED FOR LOADING AT TRANCO

IN WEST ALLIS, WI 11/2/00 RELEASED 11/17/00

DESCRIPTION AMOUNT
Placement Date Car Number
11/02/2000 CNUR 900
NON-USE CHARGE 680.00
Release Date
11/17/2000 DETENTION FOR 15 DAYS 9,700.00
REMARKS: SUB-TOTAL 10,380.00
DISCOUNT
TOTAL DUE 10,380.00
MEMO
NET DUE 10,380.00
PREPARED BY: Renee Lindsey 30-Nov-00

FOR OFFICE USE ONLY

DATE REC:
AMOUNT REC: CHECK: DEPOSIT NO:
ACCOUNT NUMBER
12/18/2000 CNUR  Non-Use 49490-25-00

Detention 49310-25-00

EXHIBIT D
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UNION PACIFIC RAILROAD COMPANY
NATIONAL CUSTOMER 210 N. 13TH STREET
SERVICE CENTER ST. LOUIS. MISSOUR! 63103

August 16, 2001

Clifford Steele

C&NC Railroad

205 N. Capitol Avenue
Suite A

Corydon, IN 47112

Re:  Waybill Bill 994321
C&NC Invoice: CKNO096 — Nop-use and Detention Charges

Dear Mr. Stecle,

We arc denying your request for payment on C&ANC Invoice CKN0096. The charges were not created by
Union Pacific and the UP has no basis for charging the shipper C&NC charges associated with this car.
Thus, we do not have a responsibility for paymeat. The party responsible for the non-use charge and any
applicable detention charges would be Tranco Mammoett, Their billing address is:

Tranco Mammoet

C/O Ed Henry

6610 W. Greenfield Ave.
Suite 201

West Allis, WI 532144958
(800) 229-3180 Phone

In researching of this bill, the following additional information was discovered:

1. The UP does not have clean car records as to when car was spotted or rejected by Tranco. We shaw the
car being released from hold for spotting on 11/1/00 and departing West Allis on 11/17/00. But, the
actual dates of when car was spotted and available for loading by Tranco (i.e. how long they had the
car}, may not be the dates you are claiming for detention purposes.

2. A Tariff Item covering the non-use and the detention charges for this car could not be found. This may
make it more difficult to collect from Tranco, as there is no basis for the rates associated with thesc
charges,

We apologize that the reason for denying this cleim was not conveyed in earlier correspondence regarding

this bill.

Chris Reed

Sincerely;

EXHIBIT E




Suite A

C&NC Railroad Torporslion Coryaom I 47113

(812) 738-4230
(812) 738-7384 FAX

September 4, 2001

Chris Reed

Union Pacific Railroad Company
210 N. 13" Street

St. Louis, MO 63103

RE: Waybill 994321
C&NC Invoice: CKIN0096 — Non-use and Detention Charges

Dear Mr. Reed:

Your denial of payment of Invoice CKN0096 is not acceptable based on the fact that
Union Pacific requested the CNUR 900 per your file CL-2000-129 dated 7/26/00 made
by Rick Doty. The car was shipped per your request and placed at your customer’s
location on 11/2/00. The car was held for fifteen (15) days, for which compensation is
due. Our records clearly indicate the car was placed at West Allis on 11/2/00 and
departed on 11/17/00.

The Tariff item covering the non-use and the detention charges for CNUR 900 can be
found in Tariff RPS 6740-F, Heavy-Duty Flat Car Charges, beginning with Supplement
43 effective date September 15, 2000.

Payment in full of Invoice CKN0096 totaling $10,380.00 is due within 30 days of this
notice or your account will be turned over to our attorney for collection. In the
event this action is necessitated, Union Pacific will be held liable for all attorney fees
associated with this past due account. Your immediate attention is requested to avoid
any additional fees being assessed on this invoice. Thank you for your prompt attention
to this matter.

Sincerely,

Cﬂ [nd PN Srsatin

Clifford Steele
Controller

/rl
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RICHARD R. WILSON, P.C.

Attorney at Law
A Professional Corporation Of Counsel to:
(814) 944-5302 127 Lexington Avenue, Suite 100 Vuono & Gray LLC
888-454-3817 (Toll Free) Altoona, PA 16601 2310 Grant Building
(814) 944-6978 FAX Pittsburgh. PA 15219
rrwilson@charterpa.com (412) 471-1800
(412) 471-4477 FAX

November 1, 2001

Mr. James V. Dolan

Vice President of Law

Union Pacific Railroad Company
1416 Dodge Street

Omaha, NE 68179

Re:  Non-Payment of Flat Car Detention Charges Under Tariff RPF 6740-F
Supplement 43 effective September 15, 2000

Dear Mr. Dolan:

I am writing to you in my capacity as counsel for C&NC Railroad Corporation
("C&NC") in an effort to resolve Union Pacific Railway Company's ("UP") declination of an
invoice from my client in the amount of $10,380.00 (subsequently corrected to $9,700.00) for
detention charges associated with a heavy duty flat car ordered by UP from my client.

As established by the enclosed documentation, Mr. Richard Doty of UP ordered CNUR
900, a heavy flat car on July 26, 2000. CNUR 900 was placed by UP at its customers' location in
West Allis, WI on November 2, 2000. CNUR 900 was released empty at that location on
November 17, 2000. UP representatives asserted that the dimensions of the car were smaller
than that published in the tariff description of the car making the car unacceptable for its intended
use. Subsequently, upon return of the car to C&NC, the car was remeasured with laser
instruments and found to be slightly larger than its published description. This information was
forwarded to UP together with an offer to have a third party verify this information. UP rejected
that offer. By correspondence dated August 16, 2001 Mr. Chris Reed of the UP National
Customer Service Center claimed that they had no basis for charging the shipper for the use of
the car although UP had clearly ordered the car. C&NC advised Mr. Reed that the rates for flat
car detention and non-use were published in RPS 6740 and that under item 645 of Supplement
43 it explicitly states:

Origin detention charges will accrue to CNUR and be paid

to RGS Cars, Inc. by the origin line haul carrier. (Emphasis
added)

EXHIBIT G




Mr. James V. Dolan
Page Two
November 1, 2001

Thus, under this tariff provision, UP is legally responsible for $9,700.00 representing 15 days
detention charges for CNUR 900.

[ have enclosed for your information the following documents:

1. Correspondence to UP dated September 4, 2000 from C&NC outlining its
position.

2. Correspondence dated August 16, 2001 from UP outlining its position with
respect to these charges.

3. Correspondence dated April 3, 2001 from C&NC addressing UP's reason for
rejecting the car due to alleged problems with car size.

4, Two pages of a computer query tracing the car movement showing the car being
placed at West Allis, WI on November 2, 2000 and not being moved again until November 17,
2000.
Copy of UP's railroad way bill from the UP Internet site.
Copy of Mr. Doty's email directed to Mr. Pete Bell of C&NC.
Copy of the initial invoice to UP for $10,380.00.
Copy of the published tariff item for depressed center flat car detention charges.
Copy of a corrected invoice to UP for $9,700.00 in detention charges.
0. Copy of a corrected invoice to Tranco Mammonett for $680.00 for non-use

SS9 R w

charge.

Once a member of your staff has had an opportunity to review these documents, would he
or she contact me to see if it is possible to resolve this matter without resort to litigation. If that
cannot be accomplished, it will be necessary for C&NC to bring this matter before the Surface
Transportation Board to determine if UP's refusal to pay the flat car detention charges under Item
645 constitutes an unreasonable practice under the ICC Termination Act of 1995.

Thank you for your consideration of this matter.
Very truly yours,

RICHARD R. WILSON, P.C.

-

/)

Lol N e

Richard R. Wilson

RRW/klh
Enclosures

xc:  C&NC Railroad Corporation




RICHARD R. WILSON, P.C.

Attorney at Law
A Professional Corporation Of Counsel to:
(814) 944-5302 127 Lexington Avenue, Suite 100 Vuono & Gray LLC
888-454-3817 (Toll Free) Altoona, PA 16601 2310 Grant Building
(814) 944-6978 FAX Pittsburgh, PA 15219
rrwilson@charterpa.com (412) 471-1800
(412) 4714477 FAX

January 24, 2002

VIA EMAIL

Mary Ann Kilgore, Esq.

Union Pacific Railroad Company
1416 Dodge Street

Omaha, NE 68179

Re:  Non-Payment of Flat Car Detention Charges Under Tariff RPF 6740-F
Supplement 43 effective September 15, 2000

Dear Attorney Kilgore:

On November 1, 2002 I advised you of the outstanding claim on behalf of C&NC with
respect to the heavy flat car charges assessed against Union Pacific Railway Company. You
indicated in our last telephone conversation that you would need some time in which to research
this matter and you have now had several months in which to do so. Would you please advise
me whether or not it will be possible to resolve this matter without litigation or must I file a
Complaint with the Surface Transportation Board?

Thank you for your prompt response to this request.

Very truly yours,

RICHARD R. WILSON, P.C.
/s/

Richard R. Wilson

RRW/klh
XC: C&NC Railroad Corporation




RICHARD R. WILSON, P.C.

Attorney at Law
A Professional Corporation Of Counsel to:
(814) 944-5302 127 Lexington Avenue, Suite 100 Vuono & Gray LLC
888-454-3817 (Toll Free) Altoona, PA 16601 2310 Grant Building
(814) 944-6978 FAX Pittsburgh, PA 15219
rmwilson@charterpa.com (412) 471-1800

(412) 471-4477 FAX

March 29, 2002

James Dolan, Esq.

Vice President, Law

Union Pacific Railroad Company
1416 Dodge Street

Omaha, NE 68179

Re:  Non-payment of Flat Car Detention Charges - C&NC Railroad Corporation
Dear Mr. Dolan:

On November 1, 2001, I wrote to you on behalf of C&NC Railroad regarding a past due
detention charge of $9700.00 associated with a heavy duty flat car ordered by UP from my client.
This matter was referred to Attorney MaryAnne Kilgore for further investigation. On January
24, 2002, 1 wrote to Ms. Kilgore and requested that she provide me with her evaluation of this
matter. (copy attached). Thereafter, [ have contacted her and left voice mail messages which she
has not returned. I recognize that a $9700.00 claim from a short line railroad is likely not the
most pressing matter on Ms. Kilgore's agenda. However, if she is not able to address this matter,
I will have no recourse to but to file a complaint with the STB to seek a resolution.

I am sorry to have to bring this to your attention again and I hope we can resolve this
matter without STB involvement.

Very truly yours,
RICHARD R. WILSON, P.C.
Richard R. Wilson

RRW/klh
XC: C&NC Railroad Corporation
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