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June 17,2002 - | T
Vernon A. Williams By Fax: (202) 565-9004 (One Copy)

Secretary and Federal Express

United States Surface Transportation Board

1925 K Street, N.-W.

Washington, D.C. 20423-0001

Re:  STB Finance Docket No. 33697, National Railroad Passenger Corporation—
Petition for Declaratory Order—Weight of Rail

Dear Secretary Williams:

Enclosed for filing please find an original and ten (10) copies of the Reply of the
Boston and Maine Corporation, the Springfield Terminal Railway Company and the
Portland Terminal Company to the National Railroad Passenger Corporation’s Motion

Jor Extension of Time.

Thank you for your attention to this matter. Please feel free to contact me if you
should have any questions or comments.

Sincerely,

Corporate Counsel
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BEFORE THE UNITED STATES
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 33697

Vi
JUN18 2002 ) 1TONAL RAILROAD PASSENGER CORPORATIO
Sl PETITION FOR DECLARATORY ORDER—
Pub? WEIGHT OF RAIL

REPLY OF THE BOSTON AND MAINE CORPORATION, THE SPRINGFIELD
TERMINAL RATLWAY COMPANY AND THE PORTLAND TERMINAL COMPANY
TO THE NATIONAL RAILROAD PASSENGER CORPORATION’S MOTION FOR
‘ EXTENSION OF TIME
On June 14, 2002, the Boston and Maine Corporation, the Springfield Terminal Railway
Company and the Portland Terminal Company (hereinafter referred to collectively as
“Guilford”) received a Motion for Extension of time filed by the National Railroad Passenger
Corporation (hereinafter referred to as “Amtrak”). Despite being aware since May 9, 2002 that it
would be afforded ten days in which to file its Rebuttal, Amtrak now comes before the Board to
request an additional seven days in which to respond to Guilford’s filing." In support of this
request, Amtrak asserts that Guilford’s Reply in Opposition raises substantial issues, and that
Amtrak and its consultant$ need additional time in which to formulate a response. Of course,

Amtrak’s arguments in support of this extension have little basis in fact, and offer yet another

example of Amtrak’s willingness to spin the truth to disguise its own shortcomings.*

! Pursuant to 49 C.F.R. §1104.3(b), Amtrak should have requested additional time to respond prior to the due date of
Guilford’s Reply in Opposition, particularly where Amtrak was well aware of the substance of Guilford’s
submission and the schedules of its representatives.

2 Interestingly, when Amtrak first requested an extension from Guilford, a basis of that request was that one of its
representatives would be on vacation during the original ten-day period afforded Amtrak for filing its Rebuttal. No
mention of that basis appears in Amtrak’s Motion for Extension of Time.
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More particularly, Amtrak claiins thiat it Héeds addmonal time to respond because of the
three expert studies submitted by Guilford in suppbrt of its Reply in Opposition. Of course;
Amtrak fails to mention that the substance of Mr. Brake’s and Dr. Zarembski’s testimony was
previously disclqsed to both Amtrak and the Northern New England Passenger Rail Authority
(hereinafter referred to as “NNEPRA”) at the March 7, 2002 meeting referred to by Amtrak.
Amtrak Motion for Extension of Time, at 3. Furthermore, Guilford also previously outlined its
objections in writing to Amtrak and NNEPRA on November 1, 2001 and March 18, 2002,
respectively. Exhibits A and B attached hereto. Accordingly, other than the discussion of the
track modulus testing performed by Guilford from May 21-22, 2002, the substance of Guilford’s
Reply in Opposition should not come as a surprise to Amtrak, its consultants or NNEPRA.
Guilford merely expanded on what it had already made clear to Amtrak and NNEPRA that the
methodology employed in performing the September and November track modulus testing had
little relation to the methodology approved by the Board, and that the results of this altered
testing niethodology were seriously flawed. As a result, it is difficult to understand Amtrak’s
need for additional time to respond to Guﬂford’s argument, particularly where these arguments
were disclosed to Amtrak some three months before Amtrak’s Rebuttal would be due under the
Board’s Procedural Schedule. Rather, Amtrak has offered no supportable reason for a continued
delay in these proceedings, a delay that is in direct contradiction of the Board’s May 9™

Scheduling Order.?

* “Consequently, in the interest of moving this already protracted proceeding forWaId, the Board will adjust the
proposed schedule so that Guilford’s Reply would be due 30 days from the date of service of this decision, and
Amtrak’s reply would be due 10 days after Guilford files its reply.” May 9, 2002 Scheduling Order, at 2.



CONCLUSION
For the reasons set forth above, Guilford requests that the Motion for Extension of time
filed by Amtrak and NNEPRA be denied.
Dated: June 17, 2002

Respectfully submitted,

Robert B. Cufiford

Law Department

Guilford Rail System

Iron Horse Park

North Billerica, MA 01862
(978) 663-1029

Counsel for:

The Boston and Maine Corporation,
The Springfield Terminal Railway
Company,

and The Portland Terminal Company
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BOSTON & WANE CORPORATION
MAHE CENTRAL RATLROAD COMPANY
SPRINGFIELD TERMMNAL RAILWAY COMPANY

1RO MONBE FARK
NO, MLLENITA, MABS. 01987

EXECUTIVE DEPARTMENT
(97E) 663-1186

November 1, 2001

Michael J. Mucray
Executive Director _
Northern New England Passenger Rail Authority
e 5 Fore Strect
“;ﬁ Building 30
‘ Portlend, ME 04101

Re: Track Moduolus Testing

Dezar Mike:

I am in receipt of your leter dated October 23, 2001, in which Amtrak and NNEPRA dispute our
assessment that the recent track modulus testing has not satisfied the criteria established by the
ok Board for passenger operations at speeds of up 10 79 miles per hour. In support of this position,
% yau claim that, ... the data gencrated during the TLV's runs, which was provided to Guilford's

‘ engineers, indicate that the deflection criterion (.23 inches or less) was satisfied on well over
99% of the line."

@ Although the test results provided to GRS do nat support this blanket statement, we should
address some preliminary issues before discussing our analysis of this date. Firsi, 1 wes
somewhat surprised that NNEPRA has now taken on the role of spokesman for Amtrak, since
NNEPRA supposedly had no direct involvement in the pracesdings before the STB.
Accordingly, NNEPRA's assumption of this role under the present circumstances is particularly
troubling because our concems arise from the fact thas the recent testing had listle or no relation
10 the program presented for spproval by Amtrak st the STB. Consequently, since NNEPRA has
historically claimed to have linle direct involvement in'the STB proceedings, 1 do not believo
. that NNEPRA is the proper party to explain: (a) the significant discrepancies between the
gﬂ proposed testing program and the ectual testing performed; or (b) the failure to perform siatic
testing at a substantial number of those locations where both the proposed and the revised
deflection criterin were exceeded. Neverthcless, since NNEPRA has apparently elected 1o finally
assume a leadesship role, 1 would ask that you review the following and provide me with your
thoughts as soon &s possible. In addition, since your leller appearcd to be based upon information
that GRS has ye1 1o review, I would appreciate & copy of the reports/data relied upon in reaching
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these conclusions, including the report promised by the TTCI Scope of Work within 15 days of
campletion of the testing,

As you should know, the need to perform the recent testing originally arose ay s result of the
disagrecment over our belief that 132-pound rail was necessary to support safe passenger
gperations, and NNEPRA's belief that the use of this weight of reil would be prohibitively
expensive. To resolve this disagreement, the parties agreed Lo present the following issue wo the

Board:

Applying the engineering standards sgreed to by NNEPRA and Reilroad [Guilford] in the
Rehabilitation Agreement, with parsicular reference to the engineering standards «of the
American Railway Engineering Assuciation [now AREMA) specified therein, what is the
appropriate weight of rail 1a be instalied on the Rail Line in order to ensure safe,
consistent and continuous operation of Amirak trains aI speeds of up ta 79 miles per
hour? {emphasis added)

As & result, throughout the Board proceedings to decide the speed at which Amtrak trains could
operate on this jine, the AREMA standards were tho basic premise underlying each perty’s
submissions, including the following representations by Amtrak in the latest round at the STB:

Deflection data gathered the first two diys are used s a guide for where to test for treck
modulus because there is & high correlation between the two. A4 Jocation with significant
track deflection can generally be expected (0 have a comparatively faw track modulus.
The AREMA maximum deflection criteria of 23 inches will be used a3 the limiting value
at which s follow up irack modulus measursment will be performed. Where the TLV
detects deflection greater than this amount, it will place a paint mark at the location in
question.

. Analysis of the TLV"s cutput deflection data, combined with subsequent track inspection

fo spot the paint marks lefi by the TLV, will identify where the limiting deflection
criterion has been excesded and where follow up inspections ars required.

The test plan alsc provides for testing any swspected low moduluy arcas by static means,
This testing provides an additional way of assuring that the overall results are of
sufficient accuracy.

TTCI has developed the TLV 30 that the relalive track deflection that it measures closely
carrelates with ebsolute track deflection. 7he Best test of this will occur when siativnary
measurements are made at locations where the relative track deflection data recorded by
the TLV indicates that an absolvte measurement should be made (decause presed relative
deflection limits are exceeded).

In fact, the limit should be .28 inches, but TTCI will use .25 inches to be conservative.

Based upon these representations, the Board found the following:

But as FRA points out, using the dynamic test at 10 miles per hour to locate pasts of the
line with lower than average track modulus will demanstrate the particular points at
which a ssatic test needs 1o be performed.
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2. AsFRA points out, the test procedure thar Amtrak has propused is both reasonable and
proctical, and it should provide sufficient data lo evaluate the average or nominel track
modulus along the Plaistow-Portland line following rehabilitation.

3. Wefind: Track modulus testing on the Plaistow-Portland line through the use of the
TLV #n the manner described by Amirak is a reasonable and practical method of testing
the track to dotermine whether the lavel of rehabilitation described in our prior decisions
has been met. :

With this background in mind, as well as the limited information that has been pmvided to GRS
1o date, we do not believe that the recent testing performed by TTCI was done in accordance
with the plan praposed to the STB. This position is based upon the following:

1. Based upon your October 23™ letter, the recent testing used a limiting value of .28 inches
10 identify areas where static testing should be performed, 8s opposed to the limiting
value of .25 inches proposed by Amtrak. Despite this commitment to & apecific fimiting
value, without any consultation with the STB, GRS or FRA, the valuc was unilaterally
changed during the testing, which is unsupponable. Morcover, this limiting value exceeds

o the AREMA maximum deflection criterion, as defined by Amtrak in its submissions to

a the Board. Finally, Amtrak also had previously informed the Board that .28 inches is the
sppropriste limiting factor, but in any event .25 inches would be used during testing to be
conservative and Lo ensure that 2il areas with potentially low track modulus would be
identified for static testing, Apparently, this plan was abandoned somewhere along the

way.

2. Asrepresenzed to the Board, at each location whers the TLV detecied & deflection greater
than .25 inches, Amtrak planned to apply 2 paint mark, and subsequent track inspection
would spot where thase marks were located so that the required follow up static
inspections would be performed. Obviously, on this issus the recent testing {biled
miserably. First, very fow peint marks were applied, even though approximately 464
locations over approximately 70 miles were identified as having a deflection greater than
.28 inches. Second, despite the large number of locations identified, and the willingness
of GRS to allow the TLV 1o remein on our lines for additional time, static testing was
performed in only 12 “zones™, covering feet, 85 apposed to tho miles that were identified.
Clearly, this is a depressingly small portion of the area that should have been tested,

3. There is also no justification for feiling to perform static tests at all areas whare the
deflection was greater than .28 inches, much less .25 inches, because Amirak’s
submission stated several times thaet: (a) this static tegting would be required; (b) there is
a high correlation between high doflection and low track modulus; and (c) the best
method {0 ensure the accuracy of the TLV methodology would be to perform such

: testing.

L 4 Your lester also claims that NNEPRA is essentially ignoring those areas where low track

ma modulus values were identified, because those arcas arc “very ghon (typically 10 feet or

lews)”. We are oot aware that the Board provided that “very short” areas of low track’
modulus were exempt from the Board’s requirements, and we disagree that theas

j locasions should be ignored. Moreover, GRS would submit thar these areas should be

= identified as being indicative of polentially Jarger problems, although the rather cursory

1 3 119




e s Jmmm
Lo B o P

2001 ©8:13 EHRRELL ROSENBLATT RUSSEL 207 941 @239 P.@5/86

0z 01 07:37 NNEPRA Employee 207-780-1001

. T
Lt I WP R PR S

p.-B

#01.01 16:43 1D:Gui Iferd Rail System Fiix:978-663-6307 meE 5

Notwithstanding our concema that the recent testing effectively ignored the vast me_jority o'f
those Jocasions wher¢ the rail line likely fails to meet the required standards, the point of this
etter is to make known our objections 1o the fact that the testing was not performed in ‘zhe'
marnner approved by the STB. In short, Amtrak, with the suppon of NNEPRA and Treinriders
Northeast, requested that the Board decide that: () the proposed testing mcthodology was
reasonable and practical; and (b) once an adequate track madulus is demonstrated using this
method, no further track modulus testing would be necessary. Whilc the Board did ultimately
decide that this proposod testing was reasonable, NNEPRA then remaskably condoned the
performance of the recent testing in @ manner that hed litue or no reiation 1o the method
approved by the Board, As & result, today there are siill two issues outstanding: (a) the testing
has yel to be performed in the manner described by Amtrak, and appfoved by the Board; and (b)
consequently, until the proper testing is performed, the criteria established by the Board to allow
passanger service at speeds greater than 59 miles per hour have not been aatisfied.

Based on the foregoing, GRS will niot allow any passenger opsrations &t speeds greater than 59
miles per hour until acceptable results are obtained by performing testing in the manner
preseoted to, and approved by, the STB. While we appreciate NNEPRA's offer 10 bring back the
TLV for more static testing in November, this offer simply misses the point; which is that static
testing will not correct the fact that the initial TLV testing was not performed pursusnt 1o the
Board's decision. Accordingly, while NNEPRA is free to conduct additiona! static testing in the
near future, we would suggest that NNEPRA also plan 1o conduct the appropriate testing
sametime in the apring or summer (the optimal time for such testing, according to Amtrak) of
2002.

With regard to the movement of the TLV consist in regular freight service, we will agree 10 this
request, pravided that we do not have a ropeat of the events that surrounded the original
movement of this consist. As you may recall, Guilford spent & great deal of ime and effort to
track and locate this consist during the Jast movement, with linle assistance from NNEPRA or
TTCI. In fact, a full day and & half was wasted while this consist was turned to accommodate the
needs of TTC), which could have been avoided had NNEPRA provided the praper shipping and
placement information. Moreover, despite the ariginal plan to conduct testing for 8 maximum of
three days, in reality this testing took six days, unnecessarily interfering with ovr freight
operations. Finally, the relative Jack of interest by NNEPRA personnel in such an impostant
project continues to trouble Guilford. More paniiculerly, we belicve that NNEPRA should be
more commiticd 1o monitoring the next round of testing, and should spend more than a brief visit
on the consist. Otherwise, we risk a repeat of the insufTiciont testing that was performed during
September, which will ultimately require even more testing in the future.

Thmi_c you for your aitention 10 this matier, Please feel free ta contact me if you should have any
questions or comments,

Executive Vice President
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’ RORTON & MANK CCAPORATION
MAINE CENTRAL RAILNOAD COMPANY
BFRINGPIELD TERMINAL NAILWAY QOMPANY
IRGN HORDE PARK

NO, BILLRRICA, MASS. 01882

EXECUTIVE DEPARTMENT
(976) €63-1186

3/18/02

Mlokao! J. Murmay, P.F.

Fxooutlve Direolor

Northern New Rnglund Passcnger Rail Autharity (“NNEPRA")
§8 Yore Stroel, Bullding 30

Poriland, MFE 04101

Re: Track Modulus Tosting
Dear Mlke:

Thank yuu for yaus letter o' March 11, 2002 detalling the posltion of Amtrak and NNERRA with
regard to the wruux nwdulus testing perfbrmed during Soplember and Noveminer o1'200], | was
somewhat surprised ta hoar frum you directly regarding our {npeting ainca you had no
invalvument with thy disoussion that taok place en March 7%, Nevertholons, after reviewing
yaur lotier, I have tho follvwing commenta In respanse to the specifio Hermux dinsussed:

I, Asl reviewod in dutull In my November 1" letter to you, wit do nat agree that s Bourd's
June 29" declslon provided Amtrak and NNEPRA with the disoration to slgniflcantly alter
th tosting plun prosentod to, und upproved by, the Board. Rather. we belleve that Amtrak
wad rsquired ut lenst substantinlly ndhere (o ity represuntationa that the Lesting plan presanted
would produge relinble results, and was not authorized to change this methadalogy after the
Board praceedings wore eoncluded. This uniluteral change to the wuting methodology is
cxnentlally an adminslon by Amirak and NNEPPRA that the lexting would aof produce reliable
results, and we find your srguments to the contrary unconvincing. In ahort. ['thy manner of'
teniing proponed to the Board wure in Rt rellshle, there would by o need t signilicanly
:.‘!’::n‘:: I 1t the thrue months that olapsed between the Roard's decisian and the beginaing of

Remurkubly, daplie admitting that the reprexeniitions to thw Hourd with regurd (o the
rallabllity of the initlal testlng plan were incarrsol, Amtrak and NNEPRA would now have ux
hulluve that the munner of teating thiat was actually performed did produes rallable rewulix,
Howuver, our reviow of the data provided by TTCI showa (hat the testing was performed
arbitrurlly to ronch a predotomtined conolunfion, which resulted in sevura) slgnifleant arcax o'
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low track modulus belng missed, Thorefore, we do nat agrew thut the results satlufy the
condition imposed by the Board in order to operate at spaeds of up to 79 milles per hour, In
support of this positivn, our objections to the tosting methodology actuully employed Inolude,
but ure not limited to, the bllowing:

A. Ths information reviewed hy Guilford shows that there ware 26 locations over 14 mtilos
vhat exceeded 1he defletion sriteria ultimately utilized by TTCIL, UnSrtunatsly, TTCI in
Its report only idemified 14 such spota, deapite huving acuesn to the same data made
availsble to Quilfond, indicating thar T1CI did not thoroughly review the testing datn,
Even more troubling, however, is that, of the 40 follow up statio taats that were
performed, vuly (wo were conducted at locatfuns idemtified by TTCI as exceading the
duflection eriterlu of' .27 inches. Accordingly, i {s appurent thet (4) the ten rosulis
produced by TTC! arc ot reliable; and (b) this baphazard approach to static testing lsa
slenr Indleution that ‘T"T'Cl, NNEPRA and Amtrak were more conesrned with appearing
ul: wm:;ly!with the Board's order than actually determining relinble track modulus values
aleng the line, '

"The reliunes by TTCI salsly upon dynumic deflestion data and stutistical relstionskips
Identify areas of low trask modulus not anly contravenss the Bosrd's order, but alta
shows the significant varlation between results obtalned flom dynumlie testing {(which fn
relative) und tutle teating (which is absoluts), As an example, the data produced by
T'1CI for tenting Zone One showa hat statle measuramosta aver this section of track
resulted in o 25 foat aversge modulus value of 1,758 1b/In/in. By comparlsen, the
resulis produced by ‘ITCI uning Its regressinn enalyals of the dynamie test duta fir the
same streteh of track produced a 25 fout average modulus value of 2,926 tb./In/In., which
led TTCI to omit this loention from its liut of Traak Modulus Exceptions. Therafore,
danpite Mr. Staplin'y und Dr, Chelamer's representations to the Bourd In thelr Verlfled
Ntoternents that the absolute data would canirel tlie determination of ¢ruck modulus
vilues, TTC! instead relied upon relutive duta only, aven though the results of this
approach resulted were siatistioal varintions an high as §6%4.

it

| And It somewhat iranic that NNRRRA and Amirak dispute cur claim thut we were not
informed of the munner in which the testing wauld actually be porformed, portisularly in
light of'tha fiwt that tho methodology continued (o changes during the actual tosting.
However, | also do not helieve that this point ls ralovani, fbr tha slmplo rouson thut we
explainad our concerns in my November 1 lester, vet the testing wus dans a sacond tima In
mannsr that wuy inconaisient with the Buard's order, Accurdingly, wa did make [t clenr thet
we did not understand the bisis for the revised testing methadology, and despltes our
quj“f‘k;ﬁu“ no explanation for thess discrapancios wau forthcaming until our meeting of

aroh 7V,

With regrrd to your claims purporting to justify the use of'a 28 fout averaying approash,
pluase note the fullowing: '
A [esplta our objections to this approach, it & now known that TTCI identifed 28 fost ax

Lhe averuge value to be used beeause it reprosents the deflontion basin resulting from the
front two two axles of a locomotive uning 8 track modulus value of'2,750 Ib./ln.in.
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 Howavar, the duta d during TTCl's testing was the result of u xingls axle load, :

which results In & defloction basin of 16.17 feet using o track modulus value of 2,750
Ib/in/In. (The length of tho doflection hasins are exclusive of spesd and mugnitude of*
loud.) Theroforo, bacauso the deflection data was producod with a single axle wheel load,
'TICl should have used 16.17 fect as the value at which to uveruge the recorded
defloction data. The resuits of thla sreor will be to dampen (he sffects of the defloction
data, thereby reducing tho number of lncations that would be identifled av not sutistying
the applicable AREA critarin. Accordingly, to allow us $o accurately assess the extent af
the dempening caused by the use of this 25 fool avorege, plesde huve TTCI provide me
with & cupy of the 16,17 foot average relative deflootion data in electronic format for both
tho Scptamber and November testing.

Amirak also falled to disclose the full exient of the unreliabiiity of the 25 foot averaging

mothad 10 the Rowrd, purticularly the Sior that this approach akews tho test results by

“sveruging an o e" [n other words, using a 28 fot averaglay servea lo disguixe

locations of low track madulus, such uu tho onee &l Insus hurs, Thir result sceyrs beosuse

the modulus values have been obtained by fivld tosiing, both statlc und dynurale, and the
astual deflection of the track sleeady avcounts for uny variation (n modulus In the

Influency rone ol the test (i.e. the region where the (raok doflycts under the test load),

C. The 28 foot moviag average is fundsmentally wrong whon spplled o snalysis of rafl
stresses, sinco the rail failure (fatigue, fraciure, wie.) Iv 6 povint process. Rall Mllure
developn and oosurs at a single locatinn on thy rall, not ovar a 28 (bot (sr any ather)
leagth, Thersfore, uveraging the truck madulus over 25 fbet (when the mousured
modulug values are obinined by testing thut alreudy roflects any wiuul looul vuriution In
travk modulua) sesults {n a vatue thay signifeuntly distors (and reduves) the valeulsted
{but not the uctual) stresses in the rail, Since modulus values of approximately [,400
lb/In./ln. or less renult in ral} strexses that sra bulow the AREA allswable value of 25,00()
pd, it i orition] that these locationa of high stress nat ba “uvueraged™ out by un srtiflelal
uveraging process that has no justifieution in elther theory or in the publishied Hteratue.
Addicionally, the importanco of Identifying locations of high «iress 8 discusyed below
because of ity relevunce (o truck nafety.

B

-

4. Ciiven the itoma discussed In this letter, und vur previous comments rolating 1o sur concerni
with truck sufiety, I am astoindoed that NNEPRA und Amtrk continue to question Guilford's
commitmont (a the sufe operation of is tallread, Simply put, we bellave that the lisue of
truck modulus is relatod 10 truck anfbty, partioularly beoause It s vorlfuble determinunt of the
ubility of the track structure to support rall operations. Tharefore, rather than callously
disrégard the Boued’s detarmination thut the track structury must most the necegunry crioria
to supnorl speeds of up ta 79 miles per hour, wo continue to helieve that NNLPRA and
Amirsk must show conclunively thut the Board*s condition his been satiafiod. To da (i,
NNEPRA and Amlrak are required to prove thot the AREA criterln have hsen met (o show
;}It‘ul :Jf;is line segment cun sulely, continuously and consistently auppurt thene ncresked

L-IUER

ey

|l

Unﬂ:ﬂunuicl;r. the arhitrary and Inoonslstent manner In which Amurak and NNUBRA have
Sought o sutisfy thiy requirement dues [ittlo 10 slter our bellef'that safbty I not s priorkty to
thesa oegunizations. In fact, Amtruk und NNEPRA seem to be commilited (o evading the

i
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Board's mindate, g8 evidenioed by the decision to igriora the viaut majority of I'TCI's findings .
by roquesting to operate at speedn of up to 79 miles per hour over uress identified by TTCl 2a
hwving low track modulur, Morgover, we wure surprised 1o hear M, Stupstin express his
opinion that wo do nut opersts & “modoerm railroad” despite our rohakititution of the line in
eccordunce with the AREA rpesifications, and guestion whether he himaelf ruly ballovos

thut operations ot 79 miles per hour are warrented on this line.

| would als: note agaln that T'TCl hus completely disolaimed uny respons!bliity for the
aontents of the report upon which NNGPRA und Amirak rely so heavily, We belleve that I
travk modulus were not a safity fasuc, T'I'CI would not be so hesltant to stand bohind jis
asssssmont thut the track modulus values along this Jlae meet the reyuirements imposed by
the Bosrd, Unthriunutely, this disclaimer i aluo consistent with the oflisris by Amirak and
NNEPRA to ovado resperaibility for any invidenty on the line by claiming that such un
incident would be the result of maintonanye fusues, and not track modulun, innuen, We
stroagly object o this stewiegy, and would point w our hutery of safs eperationn an support
for our position thut the line will be maintained properly. Additionally, if Amirk and ,
NNEPRA Intond to Umit our abilly i monltvr sality by Ignoring the track modulun inue, -
wi will not be held rouponaible for the conssquenceys of Amirak's und NNEPRA's actions,

a Morouvar, the testing alea revealed that 75 of the relutive deflections muasured duting the

! testing wero fund Lt be 30 grent that the ARRA allowuble stress [n tho baso of the rull dus o
flexure will now be exeeeded if the scrvice aperites ut up to 70 milea per hour. Thiy
conditlon pirusents the paesibllity of a signilicant snésty Iswue, and muat be addresved by
Amirpk und NNEPRA in ardor 1o opemte the service at tho highor speeds.

% In shorl, we helleve that we have s duty o o @ the safert rallroad passible, and until the
truck modulus valuos are shown to be sufficicnt with any degree of reliabilfty, wie will agt
allow Amtruk (0 operate at the incrensed speeds, :

Thunk you for your atluntion to this matter, Pleyse el free to contact my I you should have any
yuestions or commeants,

Bi ly,

L Yy =
David A, 'Ink
a Rxecutive Vies President
A

ce:  Jared L. Rahariw, lisq,
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CERTIFICATE OF SERVICE

I hereby certify that on this 17th day of June, 2002, I caused to be served by the means
indicated below a copy of the foregoing Reply to Motion for Extension of Time of the Boston
and Maine Corporation, the Springfield Terminal Railway Company and the Portland Terminal
Company on the following:

S. Mark Lindsey, Esquire

Chief Counsel

Federal Railroad Administration
1120 Vermont Avenue, N.W.
Washington, D.C. 20590

(by Federal Express)

National Association of Railroad Passengers
c/o Mr. Ross Capon

900 Second Street, N.E., Suite 308
Washington, D.C. 20002

(by Federal Express)

James E. Smith, Esquire
State of Maine

Department of Transportation
16 State House Station
Augusta, Maine 04333-0016
(by Federal Express)

George W. Mayo, Jr., Esquire
Hogan & Hartson L.L.P.

555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109
(by Fax and Federal Express)

F. Bruce Sleeper, Esquire
Jensen, Baird, Gardner & Henry
Ten Free Street

Portland, Maine 04112

(by Federal Express)

Nathaniel M. Rosenblatt, Esquire
Farrell, Rosenblatt & Russell

61 Main Street, Suite 1

Bangor, ME 04401

(by Fax and Federal Express)
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