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To all parties on RECEIPT REQUESTED

attached service list

Re:  Petition for Review of the Decision of the Surface Transportation
Board Docket No. 33407, Dakota, Minnesota & Eastern Railroad
Corporation - Construction Into The Powder River Basin

Dear Sirs and Madams:

On behalf of Olmsted County, Minnesota, enclosed and served on you by Certified
Mail please find a copy of the Petition for Review of the Decision of the Surface
Transportation Board (“STB”) Docket No. 33407, Dakota, Minnesota & Eastern Railroad
Corporation - Construction Into The Powder River Basin. Attachment A (a copy of the
STB’s Final Decision served January 30, 2002) has not been included in your service copy.
It can be found on the STB web site (www.stb.dot.gov), or I would be happy to mail you a
copy at your request.

Very truly yours

Richard A. Duncan

RAD:malmt: vi:s61712.01
Enclosures
cc:  Raymond F. Schmitz (w/encl.)
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John Ashcroft

Attorney General

Department of Justice

10th St. & Constitution Ave., NW
Washington, DC 20530

Vernon Williams

Office of the Secretary
Surface Transportation Board
1925 K Street, NW
Washington DC 20423-0001

Evelyn G. Kitay

Surface Transportation Board
Office of the General Counsel
1925 K Street, NW
Washington DC 20423

Richard H. Streeter, Esq.
Richard P. Krinsky, Esq.
Barnes & Thornburg .
750 17th Street NW, Suite 900
Washington DC 20006

Steven J. Kalish, Esq.

McCarthy Sweeney & Harkaway, P.C.

2175K Street NW
Washington DC 20037

Richard F. Blahnik, Esq.
Office of the City Attorney
City of Winona

177 Main Street, Suite 206
Winona, MN 55987

James W. Olson, Esq.
2640 Jackson Blvd.
P.O.Box 1552

Rapid City, SD 57709

John P. Fonte, Esq.

Dept. of Justice - Antitrust Division
Patrick Henry Building, Room 10535
601 D Street NW

Washington DC 20530

Keith G. O’Brien, Esq.
1707 L Street, NW
Suite 570

Washington DC 20036

Jack D. Palma II, Esq.

Jerrold A. Long, Esq.

Holland & Hart LLP

2515 Warren Avenue, Suite 450
P.O. Box 1347

Cheyenne, WY 82003

Gary W. Koch, Esq.
Gislason & Hunter LLP
2700 South Broadway
P.O. Box 458

New Ulm, MN 56073

Douglas G. Fosheim, Esq.
289 Dakota Avenue South, #5
Huron, SD 57350 _

William L. Slover, Esq.

John H. LeSeur, Esq.

Slover & Loftus

1224 Seventeenth Street NW
Washington DC 20036

Stephen J. Smith, Esq.
Smith Tollefson & Rahrick
113 West Main Street

P.O. Box 271

Owatonna, MN 55060

Craig E. Smith, Esq.
105 North Exene

P.O. Box 205
Gettysburg, SD 57442




Michael Noble
Executive Director
Minnesotans for an

Energy Efficient Economy
46 East 4th Street
Minnesota Bldg. Suite 400
St. Paul, MN 55101

Noah Hall

Minnesota Center for Environmental
Advocacy

Suite 206

26 East Exchange Street

St. Paul, MN 55101




UNITED STATES COURT OF APPEALS

FOR THE EIGHTH CIRCUIT

Olmsted County, )
)
Petitioner, )
)

v. ) No
)
Surface Transportation Board )
and United States of America, )
)
Respondent. )

PETITION FOR REVIEW
Olmsted County, Minnesota, pursuant to 28 U.S.C. § 2344, by and through its

attorneys, petitions the Court for review of the decision of the Surface Transportation Board
(“STB”) in its Finance Docket No. 33407, Dakota Minnesota ailroa
Corporation - Construction Into The Powder River Basin, served January 30, 2002. See
Attachment A.

By its decision, the STB approved an application filed by the Dakota, Minnesota &
Eastern Railroad Corporation to construct and operate a 280-mile rail line into the coal
reserves of the Powder River Basin of Wyoming, and running directly through Olmsted
County. Olmsted County participated in the STB proceeding and disputes the adequacy of

the STB’s Environmental Impact Statement for the rail line, pursuant to the National




Environmental Policy Act, 42 U.S.C. § 4321, et seq. Olmsted County requests that the Court
reverse the decision of the STB and remand the proceeding for preparation of an adequate

Environmental Impact Statement.

Dated: March 28, 2002 Respectfully submitted,
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Richard A. Duncan (#192983)
JT Haines (#303379)
FAEGRE & BENSON LLP
2200 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-3901
Telephone: (612) 766-7000
Fax: (612) 766-1600

Attorneys For Petitioner Olmsted County
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