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STB Finance Docket No. 34040

RIVERVIEW TRENTON RAILROAD COMPANY —
ACQUISITION AND OPERATION IN WAYNE COUNTY, MICHIGAN

REPLY OF THE COUNTY OF WAYNE, CITY OF TRENTON, AND
GRAND TRUNK WESTERN RAILROAD INCORPORATED
TO RESPONSE OF RIVERVIEW TRENTON RAILROAD COMPANY
TO FEBRUARY 15 REQUEST TO SUPPLEMENT RECORD
The County of Wayne (“County”), the City of Trenton, and Grand Trunk Western
Railroad (“GTW?) (together, “Opponents™) hereby reply to thg response of Riverview Trenton
Railroad Company (“RTR”) to the Board’s request in its February 15, 2002 decision in the

above-captioned proceeding (“February 15 Decision™) for supplemental evidence and argument

(“RTR Response”).

INTRODUCTION

The Board’s Febfuary 15 Decision asked RTR to submit evidence of public benefits from
the intended beneficiaries. We pointed out in our March 7, 2002 filing that RTR’s petition for
exemption must be supported by evidence that there will be public benefits attributable to RTR
becoming a rail carrier. Benefits related to the establishment of an intermodal facility, which
could be established and operated by a non-carrier, are not relevant. RTR’s March 7, 2002 filing,

however, does not present evidence that there will be benefits due to RTR. becoming a rail
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carrier. Accordingly, there is no basis on the record for satisfying RTR’s desire to escape local
regulation by becoming an STB-regulated carrier.

Most of the evidence submitted by RTR is RTR’s own testimony, or that of its affiliates
or hired consultants. RTR also presents statements from supposed potential beneficiaries. None
of these letters provides useful information or an explanation concerning possible benefits that
would be created by RTR becoming a rail carrier. Most say little more than that additional
available intermodal capacity would be welcome. In addition, two letters have already been
effectively withdrawn, including the letter of Ford Motor Company. \

The letters fall far short of demonstrating that potential public benefits from granting
RTR rail common carrier status could possibly outweigh the public interest in permitting local
authorities to regulate land use in connection with the creation of an intermodal terminal by a
non-carrier. In fact, if RTR’s supplement demonstrates anything of substance, it is that the Board
lacks jurisdiction over RTR’s prbposal, and that the public interest strongly favors denying
RTR’s petition for exemption.

Our reply is in three parts. Part I explains how RTR’s supplemental evidence reinforces
Opponents’ argument that the Board lacks jurisdiction over RTR’s proposed intermodal
operations. Part I examines RTR’s supposed evidence of public benefits. It shows that RTR has

failed to demonstrate that any benefits would flow from conferring rail common carrier status on



RTR. Finally, Part I assesses the weight of evidence concerning the public interest, and shows
that RTR’s petition for exemption should be dismissed (or denied).!
L RTR’S EVIDENCE UNDERSCORES THE BOARD’S LACK OF JURISDICTION

OVER RTR AND ITS PLANNED OPERATIONS

A. RTR’s Evidence Demonstrates That It Cannot Offer Common Carrier Services to

All Shippers; The Only Services RTR May Independently Provide Are Non-
Limited (Non-Common Carrier) Rail Services Incidental to its Planned Intermodal
Terminal.

In its effort to claim that it would become a rail common carrier, RTR has repeatedly
asserted that it intends to offer rail common carrier sgrvices to all shippers. In response,
Opponents have pointed out that whatever rail activity RTR might engage in will necessarily |
only be incidental to its own proposed intermodal terminal, and not common carrier service. .
RTR could not provide rail services outside of its own proposed intermodal terminal, because it
goes nowhere else and serves nothing but its own lift facilities. Under these circumstances, RTR

is no different than other entities that use rail service for their own business, but are not rail

common catriers.’

'Mr. Mistura, RTR’s President, notes that RTR “does not contemplate that it will
compete with the Class I railroads for intermodal traffic that they already handle.” RTR
Response, Verified Statement of Arnold M. Mistura at 5 (“Mistura V.S.”). This statement belies
RTR’s repeated attacks on GTW’s opposition to RTR as motivated by a fear of added
competition. GTW has other substantial grounds for its opposition to RTR’s exemption request
— its serious concerns that RTR’s proposed operations will cause interference with GTW’s own
yard and train operations, and also its conviction that rail common carrier status should not be
conferred on RTR because it will not be a bona fide rail common carrier.

’E.g., Mickler v. Nimishillen & T. Ry., 13 F.3d 184 (6th Cir. 1993), cert. denied, 511 U.S.
1084 (1994); Kieronski v. Wyandotte Term. R.R., 806 F.2d 107 (6th Cir. 1987); Sullivan v.
Scoular Grain Co. of Utah, 930 F.2d 798 (10th C1r 1991); Bar Techs., Inc. v. Conemaugh &
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RTR’s March 7 evidence confirms Opponents’ arguments. RTR concedes that its rail
services (such as they are) will not be available to all shippers; it will only provide service
incidental to its intermodal terminal. As stated by RTR’s President Mr. Mistura, RTR will
provide rail servicesv only for shippers of “intermodal freight” and only for those “that choose to
use its facility.” Mistura V.S. at 10. That RTR’s use of rail tracks is incidental to its planned
intermodal business, and not the reverse, is clear. No one has suggested that shippers would seek
out RTR for its “rail services” independent of its intermodal terminal.> Indeed, none of the
evidence suggests that any shipper will seek out RTR’s supposed “rail service” at all, or that
shippers will have any meaningful control over RTR’s use of rail within its facility. If RTR uses
its tracks to move a shipper’s freight within its terminal, it will do so because RTR has decided to
do so as part of its terminal operation. This is a classic case of rail service that is merely
incidental to an entity’s own business — the business in this case being operation of an-intermodal
terminal.

RTR’s status‘ as an intermodal terminal operator that would not be a rail common carrier

is further confirmed by reference to the specific rail-related services it says it may perform. RTR

B.L. R.R.,73 F. Supp. 2d 512 (W.D. Pa. 1999); Ciaccio v. New Orleans Pub. Belt RR.,285F.
Supp. 373 (E.D. La. 1968); Monessen S.W. Ry. v. Pennsylvania Pub. Util. Comm 'n, 493 A.2d
666 (Pa. 1985); Hanson Natural Res. Co. — Non-Common Carrier Status — Petition fora
Declaratory Order, Finance Docket No. 32248 (ICC served Dec. 5, 1994).

*RTR attaches a letter from Detroit Steel Company (“DSC”) that might seem to suggest
that it and its affiliate, Detroit Cold Rolling Company, may wish to use RTR for rail service. That
letter was not submitted by DSC in this docket and has been largely superseded by the later letter
of Detroit Cold Rolling Company, which makes clear that it opposes RTR’s petition for
exemption, and which was signed by Michael Wilkerson, who is Chairman of both companies.
See Opponents’ March 7 Supplemental Evidence, Exhibit J.
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states that it will primarily handle auto parts for the automotive industry. RTR’s witnesses make
clear that such parts would be received by rail at the intermodal terminal, and distributed by truck
to the automotive plants, most of which are configured to receive parts solely by truck. See, e.g.,
RTR Response, Verified Statement of Richard P. Urban, at 5 (“Urban V.S”). :For purposes of
these movements (which, according to RTRs plans, appear likely to be most if not all of its
intermodal business), RTR would receive trailers and containers (“boxes”) at its facility and lift
them off of rail cars for pick up by trucks. Similarly, if boxes are received by truck for outbound
movement by train, RTR wbuld lift boxes off of the truck and place them on rail cars to be
transported by a Class I carrier. All of these services are basic operations performed at virtually
all intermodal terminals; none requires that RTR be a rail common carrier.

Although it is far from clear that RTR will ever do much more rail-related work than this,
it tries to throw the “kitchen sink™ at the issue, arguing that it may perform a variety of other rail-
related activities that it hopes will show it must be a rail common carrier. These fall into four
broad categories.

First, RTR tries to equate its rail car movements within its own facility to line-haul
movements. Mistura V.S. at 4-5. It goes so far as to suggest that it might wish to quote joint-line
rates with the Class I carriers for such movements. Id. at 5. These suggestions are unfounded.
As notgd above, any such movements are merely incidental to RTR’s provision of intermodal
terminal services. There is no independent market or demand for such movements. Further, it
would serve no commercial purpose to treat RTR’s movements within its own facility as line-

haul movements, even if they are incidental to the inbound or outbound movement of rail cars to



or from its intermodal terminal. RTR has not identified any operational difference or benefit that
would arise from treating its inter-terminal rail car movements as rail common carrier
movements. Treating RTR as both a terminal operator and a rail common carrier for its terminal
service would only introduce added inefficiency, including the possibility of an additional
separate freight transportation charge.

Second, RTR argues that it may set out and pick up rail cars at its terminal facility, or -
move cars to and from the Class I carriers serving the facility, as a form of switching service. See
RTR Response, Verified Statement of Richard J. Schiefelbein, at 7 (“Schiefelbein V.S:”).
Labeling these movements “switching,” however, would not change their essential character or
the fact that such rail inovements do not amount to common carrier service. These movements
would still be merely incidental to RTR’s intermodal terminal services, and there would still be
no separate market or demand for such service apart from RTR’s intermodal terminal service.
Indeed, unless other carriers agree to pick up and leave cars inside RTR’s terminal facility, which
is a common arrangement, RTR would have no choice but to move rail cars to and from the
agreed-upon point of pick up and drop off as part of its intermodal terminal services, or to find a
contractor to do so for it. As shown by the Port of Houston example, discussed below, such a
contractor would also not be a rail common carrier.

Third, RTR sites a laundry list of activities it might perform in conjunction with the Class
I carriers. It suggests, for example, that RTR might classify cars and build trains for the Class I
carriers, perhaps even using a Class I carrier’s train-loading software programs. Urban V.S. at 4-

8; Schiefelbein V.S. at 6-7. RTR claims it might also perform tasks for the Class I carriers such



as moving equipment between them as required, or performing car repair, or mechanical and
brake tests. RTR Reéponse, Verified Statement of David Wilson, at 3 (“Wilson V.S.”). But
none of these are common carrier services that RTR can perform directly for shippers; they are
activities that RTR can only perform in conjunction with and on behalf of the Class I carriers. -
GTW, however, has no need or desire to use RTR to perform any such services. And there is no
indication in the record of any other carrier stating that it has such a need or desire. RTR cannot
unilaterally decide to perform services on behalf of the Class I carriers, and it cannot unilaterally
establish Board jurisdiction over its future operations on this basis. If there is some efficiency to
be gained by contracting with RTR to perform services on their behalf, the Class I carriers may:
someday wish to pursue arrangements with RTR. If that day should come, there will be ample:
opportunity to determine based on actual demands for new RTR services whether performing -
those services would raise issues concerning RTR’s rail common carrier status.*

Fourth, RTR discusses a variety of value-added services it would like to perform for
shippers at its intermodal terminal, such as document handling and logistics assistance. Wilson
V.S. at 3. There is no need for RTR to be a rail common carrier to perform such value added
services, which are commonly performed by non-carrier third parties such as logistics companies.

RTR’s witness Mr. Schiefelbein analogizes RTR’s proposed services to those at the Port

of Houston. That analogy further underscores just why RTR would 7ot be a rail common carrier

“Even if RTR were asked to perform extensive contract services akin to those provided to
the Port of Houston by its contract switching carrier, performing those services would not qualify
RTR as a rail common carrier. See discussion of the Port of Houston’s contract switching
carrier, below.



within the Board’s jurisdiction. According to Mr. Schiefelbein, the Port of Houston wished to
operate an independent intermodal facility with access to multiple rail carriers, not unlike RTR’s
professed intentions here. Schiefelbein V.S. at 3, 7. Mr. Schiefelbein states that the Port initially
agreed to allow the serving railroad to operate directly within its facility (id. at 3), just as the
Class I railroads could do for RTR’s planned facility, and just as the former McLouth Steel
works was historically served. He explains that the Port later took over the operation of the
intermodal facility, built an additional track to bring a direct rail competitor to. the facility, and.-
hired a contract operator “to perform the operational functions™ at the terminal, including
“loading and unloading services,” building trains, and generally acting “as if it were an
intermodal terminal on each of the railroads.” Id. at 4.

RTR has indicated it would like to perform the same types of services as those provided
to the Port of Houston by its contract operator. Mr. Schiefelbein does not identify that contract
operator, but Opponents understand it probably is “In-Terminal Services Corporation” “ITSC»).
More importantly, contrary to RTR’s assertion that it must be a rail common carrier to. perform
the kinds of services offered by ITSC, Opponents understand that neither the Port nor its contract
operator is a rail common carrier. As discussed above, this makes sense. ITSC does not perform
rail common carrier services for each of the individual shippers who utilize the port. It performs
its services for the benefit of the terminal itself, and also for the benefit of its serving carriers, to

the extent permitted by agreement with those carriers. Like ITSC, RTR would not be a rail




common carrier by reason of its performing railcar positioning and lift services incidental to the
operation of its intermodal terminal.’

B. The Board Should Not Make An Unprecedented Expansion Of Its Jurisdiction To

Include A Non-Carrier’s Establishment Or Operation Of An Intermodal Terminal
For Its Own Purposes.

Opponents have noted on several occasions that RTR has failéd tocitea single precedent
in which the Board’s authority has been sought to operate an intermodal facility as a separate
Board-regulated rail common carrier, save RTR’s parent’s own rejected notice of exemption on
behalf of Jefferson Terminal Railroad Company. Reply Comments of the County of Wayne and
Grand Trunk Western Railroad, Incorporated to New Issues Raised by Riverview Trenton
Railroad, February 8, 2002, at 6 (“Reply to New Issues”); Supplemental Evidence and Argument
of tﬁe County of Wayne, City of Trenton, and Grand Trunk-Western Railroad, Incorporated in
Response to ’February 15 Decision, March 7, 2002, at 8 (“Opponents’ Supplemental Evidence
and Argument”). Opponents have also shown that the few cases cited by RTR as supporting its
claim of jurisdiction are plainly distinguishable, and that the Board’s precedents and those of the

courts instead support dismissal of RTR’s petition for exemption.® As discussed above, ITSC

*Mr. Shiefelbein also discusses the neutral switching operations of the Port Terminal
Railroad Association of Houston (“PTRA”) for the several industries PTRA directly serves along
the Ship Channel. He suggests that RTR could offer similar benefits. Of course, RTR can
remain equally neutral as between carriers without being a rail common carrier. See Part ILB.,
below. As to common carrier issues, PTRA’s direct rail service to numerous carload shippers
outside of the Port of Houston’s intermodal terminal obviously distinguishes it from RTR which
can only operate within and serve its own terminal operations.

°E.g. Reply Comments of County of Wayne and Grand Trunk Western Railroad
Incorporated to New Issues Raised by Riverview Trenton Railroad Company at 10-11, STB
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provides yet another example of a terminal operator analogous to RTR that does not operate as
an independent rail common carrier subject to the Board’s jurisdiction.

Unable to cite any precedents for its claim of Board jurisdiction, RTR takes a different
tack in its March 7 filing. It argues through its witnesses that RTR’s proposal is, in fact, unique
and different, or at léast highly unusual.” These arguments may be intended to suggest that the
Board should ignore the lack of precedent supporting RTR’s arguments, and extend the Board’s
jurisdiction to include RTRs effort, as a non-carrier, to establish or operate a rail intermodal
terminal.

The Board should decline RTR’s invitation. It is appropriate for the Board’s jurisdiction
and preemptive powers to reach the construction and operation of intermodal facilities by rail -
existing common carfiers. Carrier-owned intermodal terminals are part of the integrated network
and services provided by rail common carriers, which extend well beyénd the limits of the

intermodal facility itself.* RTR’s actions in this proceeding, by contrast, illustrate the danger of

Finance Docket Nos. 33980 and 34040 (Feb. 8, 2002); Petition [of County of Wayne] to Revoke,
STB Finance Docket No. 33980 at 9-13 (Feb. 16, 2001).

"See Schiefelbein V.S. at 9 (“unique transportation offering”); Mistura V.S., Exhibit 1,
letter of Michigan Trucking Assoc. at 1 (“[SThortline interface of the RTRC and its connection to
the major national railroad is unique as a transportation service offering in the region.”); Wilson
V.S. at 4 (“RTRR concept builds on these [freight consolidation] types of arrangements . . ).

¥This is also the case with loading/unloading facilities that, like the Pittsburgh &
Conneaut Dock Company, but unlike RTR, offer rail services “by virtue of common ownership-
between [themselves] and a railroad or by contractual relationship with a railroad.” Ass’n of
P&C Dock Longshoremen v. Pittsburgh & C. Dock Co., 8 1.C.C.2d 280, 290 (1992) (quoting
Lone Star Steel Co. v. McGee, 380 F.2d 640, 647 (5th Cir.), cert. denied, 389 U.S. 977 (1967)).
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extending Board jurisdiction to include the construction or operation of an intermodal facility by
a non-carrier such as RTR.

The course followed by RTR in this proceeding is now all too clear. Concerned about the
possibility of local land use regulation, RTR seized on the idea of claiming to be a rail common
carrier subject to the Board’s jurisdiction as a means of preempting that regulation. There is a
lack of evidence in the record (1) of any legitimate transportation need for RTR to seek Board
.authority or an exemption, and (2) showing that RTR had any intention to seek Board authority
prior to the threat of condemnation. RTR instead fashioned post hoc arguments relating to
various rail services it claims it now wishes to provide in an effort to convince the Board that it
must assume jurisdiction over RTR’s proposed operations, even if those operations would be
contained entirely within RTR’s terminal facility and even though any rail operations would be
wholly incidental to RTR’s intermodal terminal services.

If the Board were to preempt local land use regulation whenever RTR or a similar non-
carrier developer expresses a wish or desire to begin operations as a rail common carrier, that
precedent would invite all non-carriers wishing to preempt local land use regulation similarly to
claim an intent to operate as a rail common carrier. As Opponents have pointed out, the flawed
logic of RTR’s proposal does not require the existence of rail tracks on the property at issue (or
elsewhere) or any other indicia that an entity is willing and able to provide meaningful
jurisdictional rail service. Opponents’ Supplemental Evidence and Argument at 9 n. 8. All that
would be required are representations about future intent, such as RTR has offered in this

proceeding. Thus, if RTR’s claims are accepted by the Board as establishing jurisdiction, then
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the Board’s authority and jurisdiction would be turned into a convenient, virtually boundless tool
for developers to use to avoid local land use regulation. That would be contrary to the public
interest, an inappropriate use of the Board’s jurisdiction and preemptive power, contrary to the
rights and interests of local authorities, and contrary to the intent of the ICC Termination Act.-
The Board can and should avoid this dangerous precedent by denying RTR’s petition for

exemption.

1L RTR HAS NOT SUBMITTED EVIDENCE, MUCH LESS EVIDENCE FROM
POTENTIAL BENEFICIARIES, SHOWING THAT PUBLIC BENEFITS WILL BE .
REALIZED DUE TO RTR OPERATING AS A RAIL COMMON CARRIER.

A. RTR Has Not Provided Independent Evidence From Potential Beneficiaries Of
Public Benefits From Conferring “Rail Common Carrier” Status On RTR.

The Board’s February 15 Decision (at 10) askéd RTR to provide supplemental evidence
concerning the benefits of its proposed services from “those who would benefit.” Such evidence,
therefore, should have been the centerpiece of RTR’s filing. Further, in order to be meaningful
this information should concern the benefits (if any) that would be realized by conferring rail
common carrier status on RTR as it has requested, rather than just the general benefits of an
added intermodal terminal, which could be established and operated by RTR even if it is not a
rail common carrier.

Upon review, however, the letters from supposed potential beneficiaries submitted by
RTR turn out to be little more than two form letters, none of which even touches on the centrai
issue of whether there are benefits tied to RTR becoming a rail common carrier. The letters

instead stand for the unremarkable proposition that added intermodal capacity in the greater
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Detroit area would in theory be desirable. The letters add nothing of substance to the record for
the Board’s consideration of RTR’s petition.

Although the letters are largely inapt, even in the short time Oppongnts have had to work
with the letters on a non-confidential basis it has become apparent that there is less to.them than
meets the eye. Most of the letters are form letters that were drafted by RTR and simply presented
to companies for signature. The form letters generally fail to provide any description of the
business interests of the signatories, providing no basis to judge whether the signatory is truly a
potential beneficiary or not.

In addition, few, if any, of the letters state that the signatory is authorized to represent the
views of their company, and it is clear that some were not. Ford Motor Company, the only
Detroit automai(er claimed by RTR as a supporter, has filed a letter stating that Mr. McCoy, a -
Traffic Supervisor, was not authorized to take a position on behalf of Ford (copy attached as
Exhibit A). Ford does not support RTR’s petition. Similarly, Lear Corporation has ﬁied a letter
from its Associate General Counsel, Christopher T. Koch, stating that the signatory to the Lear
letter submitted by RTR, Mr. Kozlowski, is a Traffic and Purchasing Coordinator at one of
Lear’s plants, and that his letter “does not reflect the considered views of Lear Corporation,” and
that “Mr. Kozlowski does not have the authority to speak either for Léar corporation as a whole,

nor, for that matter, Lear’s Detroit facility” (copy attached as Exhibit B).? Lear Corporation does

’As noted in Mr. Koch’s letter (at page 1), Lear was not told that its letter would be
submitted to the Board as evidence in support of RTR’s petition for exemption. Had the solicited
individuals been told of RTR’s intentions, they presumably would have given greater
consideration to the content of the letter presented by RTR, solicited additional information
concerning the project, and ensured that the letter received the proper review within their
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not support RTR’s petition. RTR itself, through its affiliate Mason and Dixon Lines, presents
what are actually personal statements as if they represent a corporate position. Two letters were
filed under its affiliate’s Mason and Dixon Lines letterhead, in both cases by “contractor” truck
drivers, who are not even employees of Mason and Dixon Lines, much less qualified to speak for
that company.'°

In addition to these issues, RTR also mischaracterized the content of its support letters in
the body of its supplement and in Mr. Mistura’s statement. RTR claims that the letters support:

the following propositions (emphasis added):

1. these shippers “would utilize the RTRR facility for their intermodal truck/rail
freight.” (RTR Response at 2)

2. these supporters say they “would benefit from its service.” (id. at 3)

3. RTRR’s logistics and commercial arrangements “will benefit shippers.” (id. at 3-
4)

4, these shippers “believe that RTRR will be able to offer them attractive intermodal
transportation arrangements alternative to all-highway routings.” (id. at 4)

5. trucking and drayage firms “believe that RTRR will enhance their opportunities
and reduce their costs.” (id. at 4)

company. Cf. 18 U.S.C. § 1001 (crime to submit false statements to government agency).
Instead, signatories apparently believed they were providing no more than a non-controversial -
private expression of support to RTR for the commercial prospect of utilizing a potential new
intermodal terminal. Such letters can add no weight to RTR’s arguments.

* In addition to the Mason and Dixon letters, a third letter was submitted by an RTR
affiliate, Logistics Insights Corp. A fourth was submitted by RTR affiliate Central Global
Express, which RTR failed to identify as its affiliate, but it is clear from Central Global’s website
that itis. RTR’s support letters may include other unidentified affiliates; time limitations and
insufficient information have precluded Opponents from systematically checking.
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6. these supporters “would utilize the rail/truck interchange services that RTRR will
provide . . . .” (Mistura V.S. at 2)

7. these statements indicate that RTR’s yard “will promote the efficient
transportation of intermodal freight,” attracting freight from all highway routings,
and “that there will be fewer long-haul trucks on the highways” under RTRR’s
plan. (id. at 11)

Upon inspection, however, it emerges that nearly all of the alleged categorical “woulds” and
“wills” are in fact absent from the letters or (at best) are highly speculative “mights” and “mays.”

For example, Form Letter A (the most prevalent) says little more than the generalization
that shippers “could use an additional option for container interchange service in this/our
region.”"!  Form Letter B merely “anticipate[s]” using the RTR facility and offers that “we may
be able” to shift “some” unquantified volume of freight from all-highway to rail routings.’? A -
couple of letters note the expectation that to the extent that the RTR facility‘ offers an efﬁcient ;
option it will generate more business."” Rarely do the “supporters™ assert that they definitely -
“would utilize” the facility, that they or other shippers definitely “will benefit” from it, or that
there “will be fewer long-haul trucks on the highways.” |

In sum, the statements submitted by RTR as supposedly coming from potential

beneficiaries provide no support for the central proposition that RTR must be a rail carrier for the

projected benefits to be achieved. Further, it is evident why RTR tried to limit access to the new

"'See, e.g., Letters of ABC Group Inc., Cargotec, Inc., SoFo Foods.
"See, e.g., Letters of HSAC Logistics, P&O Nedlloyd.
“Fourteenth Avenue Cartage Co., Inc. at __; Rye Gentry Trucking, Inc. at .
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statements it filed, they do not offer the support that RTR attributes to them and they betray the
overstated nature of RTR’s claims to the Board.

B. THE STATEMENTS BY RTR AND ITS HIRED CONSULTANTS DO NOT

SHOW THAT BENEFITS WILL BE REALIZED THROUGH RTR
OPERATING AS A RAIL COMMON CARRIER.

The other statements submitted by RTR are not from potential beneficiaries as requested
by the Board, :but frorh RTR’s President and various hired consultants. These statements focus -
primarily on fhe general benefits of added intermodal capacity and other matters tangential to the
question of whether there are public benefits to conferring rail common carrier status on RTR.'"
In some instances, however, these statements attempt to attribute various benefits to RTR’s status
as arail cominon carﬁer. |

| As we showed above in Part I.A., however, the tasks that RTR and its consultants wish to
perform and are capable of independently performing do not require that RTR be a rail common
carrier. These include loading and unloading boxes onto and from rail cars and positioning
intermodal equipment within its terminal facility, as well as receiving and delivering rail cars to:
and from the Class I c‘arriers. As we also noted in Part I.A., a number of the other tasks that RTR
has indicated it may vﬁsh to perform are not rail common carrier services it can independently
perform for shippers, but are, rather, tasks that RTR might wish to perform in cdnjunction with
and for the benefit of Class I carriers. These include classifying rail cars and building trains for

the Class I carriers, moving equipment as required between Class I carriers, and performing

“These aspects of Mr. Mistura’s and RTR’s consultants® statements are addressed
elsewhere in this reply, as necessary. '
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mechanical and brake tests for them. Finally, we noted in Part . A. that other value-added
activities cited by RTR, such as handling paperwork and providing logistics services do not
require that RTR be a rail common carrier. It is self-evident from this analysis that the benefits
of these various tasks, which RTR claims can be realized only if it is a rail common carrier, do .
not, in fact, require th;lt status.

We néxt address several more indirect and vague potential benefits that RTR claims or -
impliés could be realized only if RTR is a rail common carrier. The first is the claifn of Mr.
Urban (at 4) that establishment of a “shortline organization” would allow RTR to “contfol and
manage the whole local process,” including, apparently, “control and management of switching,
classification énd make-up of outbound trains.” This is really just another species of the benefits
noted above that would actually involve RTR’s performance of services in conjunction with and:
on behalf of tﬁe Class I carriers, rather than for shippers. In this case, Mr. Urban has ouﬁined a
scenario in which a Class I carrier might choose to have RTR perform a variety of services that it
might otherwise perform itself within the intermodal terminal or at its own yard. But nbne of the
Class I carriers has indicated it wants such services from RTR, and RTR has no unilateral right or
ability to perférm these sérvices on behalf of the Class I carriers.

A second potential benefit, that of providing RTR with access to all three Class I railroads
in the Vicinity‘of the RTR site, is discussed by Mr. Zamajahn and Mr. Wilson as if it would be
attributable to RTR’s future rail common carrier status. RTR Response, Verified Statement of
James E. Zamjahn at 4-5 (“Zamjahn V.S.”); Wilson V.S. at 2-3. This suggestion is never

explained, however, and it is contrary to RTR’s repeated claims that its chosen site is “ideal”
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precisely because “RTRR’s line connects with the lines of the Conrail Shared Assets Operator

(and thus with CSX and NS), as well as with Grand Trunk Western” (Mistura V.S. at 5).

Further, McLouth Steel, RTR’s predecessor at this site, received direct rail service from multiple

Class.I carriers, despite the fact that it is not a rail common carrier. RTR and its consultants cite

nothing to suggest that access to the RTR site in any way depends upon RTR’s status as a rail

common carrier.

A final and related assumption apparently shared by Messrs. Mistura, Urban, and
Schiefelbein is that rail common carrier status will somehow establish RTR as a “neutral” or
“wholesaler” to the Class I railroads. Mistura V.S. at 4-5; Urban V.S. at 6; Schiefelbein V.S. at
7-8. But there is no reason to believe that RTR, as a terminal operation that is not a rail.common
carrier, would not be just as “neutral” toward each of the Class I carriers. RTR certainly suggests
no reason.

. Thus, like RTR’s statements from potential beneficiaries, its statement of Mr. Mistura
and of RTR’s consultants fail to demonstrate that there are any significant benefits that would be
realized by conferring éommon carrier status on RTR.

IIl.  EVENIF THE BOARD HAD JURISDICTION OVER RTR, AND EVEN IF THERE
WERE SOME PUBLIC INTEREST IN MAKING RTR A RAIL CARRIER, THE
BALANCE OF PUBLIC INTEREST WOULD STILL DISFAVOR OVERRIDING
LOCAL INTERESTS.

Opponents believe that RTR’s petition for exemption should be dismissed for lack of
Jurisdiction. Further, Opponents believe that there are no substantial public benefits whatsoever

that would be created by reason of granting RTR’s petition. As discussed in this section, even if

18




the Board were to reject both of those arguments, the public interest would still overwhelmingly
favor and support dismissal of RTR’s petition for exemption.
C. RTR’s Proposal Is Incénsistent With The Broader Intermodal Objectives Of The
Region .
In order to meet the intermodal terminal capacity needs for businesses in the Greater
Detroit Area (“GDA”), the Michigan Department of Transportation (“MDOT") has been working
to develop a new Detroit Intermodal Freight Terminal (“DIFT”), which would be “a regional
facility with sufficient capacity to provide for existing and future intermodal demand.””

MDOT’s concept for the DIFT is “a complex of intermodal terminals, each owned or operated by

* individual railroads,” built around a nucleus of existing facilities and locations in Southwest

Detroit.'

As discussed in Representative John D. Dingell’s letter attached as Exhibit E, hereto,
RTRR’s proposal to build an independent facility several miles south of those facilities is
inconsistent with that concept. “An STB decision to grant RTR’s petition would turn years of

federal, state and local land use planning on its head, and is not in the interest of Southeast

** Corradino Group of Michigan, Inc., Detroit Intermodal Freight Terminal Project:
Consultant Recommendation at 1 (Technical Report No. 4) (prepared for MDOT, Dec. 2001)
(“Technical Report No. 4”). Technical Report No. 4 (chapter 1 of which is attached hereto as
Exhibit C), is the latest of series of reports to MDOT by its consultants. Technical Report No. 2,
in the same series, was cited by RTR’s President Mr. Mistura in his verified statement, and
excepts attached as an exhibit to that statement. Mistura V.S. at 8; id., Exhibit 4.

"*Detroit Intermodal Freight Terminal” at 1, available at
http://www.mdot.state.mi.us/projects/dift/doc.htm (link identified as “MDOT History and
Background Paper”) (attached hereto as Exhibit D); Technical Report No. 4 at 1.
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Michigan.” Letter from John D. Dingell to Chairman Morgan and Vice Chairman Burkes, at 2
(dated March 21, 2002).

RTR’s proposal exemplifies the ad hoc approach that MDOT specifically rejected as a
solution to the GDA’s capacity needs.!” That approach, under which individual entities would
“add[] additional terminal capacity, and perhaps additional terminals, when needed and without
any coordination with other carriers and shippers,” would, according to MDOT, bring about “an
even more inefficient, widely dispersed set of terminals — each of which would place demands on
the highway system for access.” MDOT History and Background Paper at 1.8

MDOT’s concerns are echoed in the 1994 report of Mercer Management Consulting
cited in Mr. Mistura’s verified statement (Mistura V.S. at 7). It concluded that building.
additional terminals in the GDA would have the harmful effect of “add[ing] to fragmentation and

inefficiency.” Id., Exhibit 3 at II-6.

Notably, MDOT has withheld its support for RTR’s project. See letter from Larry B.
Karnes (Intermodal Policy Division, MDOT) to Jaya Zyman-Ponebshek at 1 (Jul. 23, 2001),
reprinted in IT Environmental Assessment, Appendix F.

"*In contrast, concentrating development of new intermodal capacity at the DIFT would
have the beneficial effect of permitting MDOT “to focus highway investments at a single World-
Class freight transportation hub around which further industrial development can occur.”
Technical Report No. 4 at 4. Similarly, as Mercer Management Consulting observed in a 1993
report to MDOT (relevant pages attached hereto as Exhibit F), development of “[a] central shared
facility [such as the DIFT] could reduce the amount of truck traffic on GDA and Michigan
highways, reducing highway maintenance expenses, extending bridge life, and reducing vehicle
miles traveled.” Mercer Management Consulting, Greater Detroit Area Intermodal Study: Final
Report at IV-12 (Dec. 1993). A proliferation of independent facilities, such as the one proposed
by RTR, would undercut those benefits by causing an increase in cross-town drayage.
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Far from being consistent with the planned DIFT by productively addressing intermodal
terminal capacity problems, RTRR’s proposed facility would aggravate them.”

B. The Public Interest Strongly Favors Subjecting RTR’s Proposal To.Local Land

Use Regulation.

The record in this proceeding demonstrates that there is a very strong public interest in .
permitting the County and the Cities of Riverview and Trenton to exercise their land use and
regulatory authority over RTR’s proposed intermodal terminal operations. Major environmental
issues relating to RTR’s proposal remain open or unresolved. In addition, the RTR property itself
is central to the broad and longstanding plans of the surrounding communities to rehabilitate the
shores of the Detroit River and change the character of the Downriver Community as a whole.
These and other competing interests can and will be protected only if the Board declines RTR’s
petition for exemption.

The importance of these issues to the local communities, the region, and the state of
Michigan is reflected in the tremendous outpouring of letters, petitions, and resolutions opposing
RTR’s plans. In addition to the opposition of the County, and the cities of Riverview and
Trenton, resolutions of opposition have been filed by numerous surrounding cities, including

Gibraltar, Woodhaven, Grosse Ile, as well as by the Down River Community Conference, a

PRTR selectively sites a portion of Southeast Michigan Council of Governments
(“SEMCOG”) submissions to the Section of Environmental Analysis as if it can definitively
speak to the DIFT or otherwise supports RTR’s project. The DIFT, however, is not a project run
by SEMCOG, and SEMCOG’s ultimate conclusion, in any event, was to support the concerns of
the City of Trenton and ask the Board to delay action on RTR’s proposal, as well as impose
additional environmental mitigation conditions. Letter from P.E. Tait, Executive Director,
SEMCOG, to K. Blodgett, SEA, dated Nov. 26, 2001.
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consortium of 18 communities, and by the Michigan House of Representatives. Letters in
support of the local communities’ opposition have been filed by Senator Levin, Representatives
John D. Dingell, and Lynn N. Rivers, and Governor Engler, as well as by numerous other
members of Michigan’s state government. And, at the direct grass roots level, by Opponents’
count, individual expressions of opposition to RTR have now easily topped 1,500, including an
abundance of individually drafted (i.e., non-form) letters.?’

By contrast, support for RTR’s proposal has been paltry. In fact, as Opponents showed at
Part ILA., above, the letters submitted by RTR from supposed potential beneficiaries are of little
value since they fail to address the relevant issue of whether granting RTR status as a rail
common carrier would result in any substantial public benefits.

Opponents recognize that this is not a popularity contest or plebiscite. But they urge the
Board to consider, along with their voluminous evidence, the very strong expressions of

opposition to RTR’s proposal from a tremendously broad span of people — politically,

*RTR’s effort to dismiss this opposition as mere expressions of a “not in my back yard”
mentality (Mistura V.S. at 13), ignore the object of Opponents, which is not to bar all industrial
development, but to have a say through land use regulation. It also ignores the broad geographic
reach of the opposition, which would stretch any reasonable definition of “backyard” beyond the
breaking point. The fact that the vast majority of these letters are factually accurate and speak to
the cogent issues before the Board also belies RTR’s contention (id.) that the letters were
generated based on misinformation. If anyone is guilty of spreading misinformation, it is RTR
itself, which evidently misrepresented its project to city officials, misrepresented its project and
filings before the STB, and most recently misrepresented its project to the public, as illustrated
by the misleading full-page advertisement by RTR in local newspapers, a copy of which was
previously submitted to the Board. See January 30, 2002 Letter from Counsel of County of
Wayne, at 2.
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economically, and geographically — and to accept that opposition as a fair reflection of the

imﬁortant public interests that would be harmed if RTR’s petition for exemption were granted.
Given the lack of any federal interest in the construction of the proposed intermodal

terminal by and for an entity that is not a rail common carrier, the balance of public interests in

this proceeding strongly favors dismissal of RTR’s petition.

CONCLUSION

The Board has now taken substantial additional evidence on the question of how the
public interest will be affected by its decision to grant or deny RTR’s petition for exemption.
That evidence demonstrates two things.

| First, the evidence shoWs that despite RTR’s efforts to bring itself within the Board’s

jurisdiction through claims concepning its future intent, the Board does not, in fact, havie
jurisdiction over RTR’s propo>sed operation of an intermodal terminal. |

Second, the evidence demonstrates that there are few (if any) public benefits to be gained
by granting RTR’s petition, but there would be a tremendous public benefit if it were denied. If
the Board had been presented with RTR’s proposed project through an application under 49
U.S;C. § 10901, Opponents respectfully suggest that if it did not dismiss the application for lack
of jurisdiction, it would have found the proposal to be inconsistent with the public convenience
and necessity (“PC&N™).

The issue, however, has been presented here in the form of a petition for exemption under
49 U.S.C. § 10502 from the requirements of Section 10901. As the Board correctly indicated in

its February 15 Decision (at 10 n.16), the outcome of this proceeding should not turn on whether
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RTR has proceeded by application or petition for exemption. The Board’s review of RTR’s
proposal under Section 10502, which requires an assessment of RTR s proposal against the Rail
Transportation Policy (49 U.S.C. § 10101), leads inexorably to the same conclusion as under the
PC&N standard — RTR’s proposal is contrary to the public interest. RTR has tried to invoke
unnecessary and counterproductive Board regulation, which is inconsistent with Subsections 1)
and (2) of Section 10101. The proposed RTR project is also contrary to the “development and
continuation of a sound rail transportation system™ (Subsection 4), the policy “to foster sound -
economic conditions in transp;)rtation and to ensure effective competition and coordination
between rail carriers énd other modes” (Subsection 5), the policy “to operate transportation
facilities and equipmént without detriment to the public health and safety (Subsection 8), and the

policy “to encourage honest and efficient management of railroads™ (subsection 9).
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For all of the reasons discussed above and in its prior pleadings, Wayne County, the City.

of Trenton, and GTW respectfully request that the Board dismiss or deny RTR’s petition for

exemption in this proceeding.

Mark J. Zausmer

FINK, ZAUSMER & KAUFMAN, P.C.
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Farmington Hills, Michigan 48334
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Counsel for County of Wayne:
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EXHIBIT A

Gordt Ygtor Company,

March 21, 2002

The Honorable Vemnon A. Williams, Seeratary
Case Control Unit

Surface Transportation Board

1925 K Street NW, Room 713

Washington, DC 20423-0001

Re:  Riverview Trenton Railroad Company — Petition for an Exemption frem 49 USC 10901
t0 Acquire and
Opexate a Rail Line in Wayne County, MI (STB Finance Docket #34040)

Dear Secrétary Williams:

I am the plant manager at the Ford Motor Company Brownstown Township facility, [
have reviewed the letter dated Februaty 28, 2002, from Mike MeCoy 16 Arnold Mistwa. Mr.
McCoy is one of my employees at the Ford Brownstown facility. My. McCoy does not speak for
Ford Motor Company and his letter should not be construed as representing the position of Ford
Motor Company.

Sincerely Yours,

- 4 \_
Michsel Skinner

Plant Manager
Brownstown FRC
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EXHIBIT B
Lear Corparation

¥ LEAR 21557 g o

CORPORATION Southfield, M 48034
USA

Phone (248) 447-1500

March 20, 2002
Direct Dial (248) 4471759
Fax {248) 447.1B08

Christopher T, Koch
Assistant Ganeral Counsel

YIA AIRBO EXPRESS

The Honorable Vemon A, Williams, Secretary
Case Control Unit
Surface Transportation Board
1925 K Street N.W., Room 713
- Washington, DC 20423-0001

Re:  Finance Docket No. 34040 -- Riverview Trenton Railroad Company —
Petition for an Exemption from 49 U.S.C. 10901 to Acquire and Operate a

Rail Line in Wayne County, MI
Dear Secretary Williams:

1 am Assistant General Counsel] for Lear Corporation and in that capacity, have
been advised that Riverview Trenton Railroad Company (“RTR”) submitted to the
Surface Transportation Board a letter dated February 28, 2002, signed by Jim Kozlowski,
a Lear employee, A copy of that letter is attached. Mr. Kozlowski is employed by Lear
as a Traffic and Purchasing Coordinator at Lear’s Detroit, Michigan plant. I understand
that Mr. Kozlowski signed the attached letter (which he did not draft) at RTR’s request. [
am further advised that RTR submitted the letter in support of an application for an
exemption so that it may be designated as a railroad and conduct certain intermodal
operations in Riverview and Trenton, Michigan,

Regarding the letter, two points merit mentioning. First, the letter does not reflect
the considered views of Lear Corporation and Mr. Kozlowski does not have the authority
to speak either for Lear Corporation as a whole nor, for that matter, Lear’s Detroit
facility. Accordingly, you should consider this letter to represent solely the views of Mr.
Kozlowski. Secondly, you should also know Mr, Kozlowski was not advised by RTR
that the letter would be submitted in support of its application.
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LEAR

CORPORATION

The Honorable Vernon A. Williams, Secretary
March 20, 2002
Page 2

For the record, Lear has not assessed RTR’s intermodal proposal and does not
take any position on the issue.

If you have any questions, please do not hesitate to call.

Very truly: yourj {

Christopher T. Koch
Assistant General Counsel
CTK:dr .

Enclosure
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Orear,
4600 Nancy St
Dewoi, Mickigan 48212

Fabmary 28, 2002

Axmpold M. Mismua

Rivervi=w Tranton Railread Co.
12225 Stephens Raad

Warren, MI 48089

RE: Riverview Trenton Railrosd Tatermodal Proposal

1 am submitting this lener in support of Riverview Trenton Raflroad Company (RTRR)
with respect ™ the sbove-mentioned propesal It is withowr question that the propased
intermodal facility will be a benefit 1o not only our company, but other shippers who could use
an additional aptiog for container interchange service in our regiorn.

The benefits 1o our region would inchude fower ucks on the road, more comperitively
priced freight rates and increased flaxibility in shipping opticns including access w all three
major rail lines while reducing long waits ar other sites. It is well known that eddifonal
ntermodal servies for our region is e priority as outlined in the Detrol Intermodal Freight
Tetrminal (DIFT) Swdy which was propared under awthority of the Michigan Department of
t’lj;ra%s&g;%g;:; RTRR’s mopasal is consisient with and furthers the priorities as indicated within

& .

We look forward to baving aceess to the additional intermodal fasilities and await your
confirmation of apeaing, .

akap
Pecroir Plant-NaLV.D.
Jirm Koalewsis
Lﬂf\_mdmﬁw’g&wﬁnm
gﬁ1=t31&dﬁlﬂﬂ$0
Fauo313-B80 755 ,
*ﬁﬁkuwU@hr.un

¥k TOTAL PAGE.B5 *x
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EXHIBIT D

Detroit Intermodal Freight Terminal
Background

Intermodal transportation, the fastest growing segment of the freight industry, is an essential element in
the growth and success of industries and businesses in southeast Michigan. Detroit is already one of the
top ten intermodal markets in North America. Its key location as the gateway to Canada, its long
history as the home of the automotive industry, its role as a major manufacturing center, and its
population of five million consumers make the Greater Detroit Area a major intermodal transportation
market.

The Michigan Department of Transportation (MDOT) sponsored studies to look at intermodal growth
issues and terminal needs in the Greater Detroit Area. The studies determined that approximately
400,000 trailers or containers per year are handled at the existing terminals in the Detroit area and an
additional 180,000 are trucked to other intermodal terminals located in Chicago, Toledo, Cincinnati,
and Toronto. The traffic that is trucked to other rail gateways adds further congestion to the major
international corridors across Michigan, including I-94 and I-75.

The studies also found that the area was served by a dispersed set of relatively small intermodal
terminals which were mostly operating at or above their design capacity. Estimates of growth of
intermodal traffic for the region were generated (which have been shown to be conservative) and
compared with the terminal capacity. The total number of trailers or containers that will be handled in
Detroit, including those currently trucked to other gateways, could increase to one million by 2015 or
sooner. It was evident that the existing terminals were insufficient to accommodate the expected
growth of traffic and that the “do nothing” approach would result in each railroad adding additional
terminal capacity, and perhaps additional terminals, when needed and without any coordination with
other carriers or shippers. The result would be an even more inefficient, widely dispersed set of
terminals--each of which would place demands on the highway system for access. Since the planning
efforts began, two railroads have constructed additional terminals to accommodate intermodal traffic
growth.

MDOT’s consultants then proposed the development of a large intermodal terminal which would be
served by all Class I railroads and provide the economies of scale which would allow lower operating
costs and increased capacity. Additionally, the Michigan Department of Transportation and local road
agencies could focus their resources on providing a high-level access to a single intermodal terminal site.
An extensive site selection process was undertaken for a possible location. The area including and
surrounding the existing Junction/Livemois Yard was determined to be the best location for the
intermodal terminal complex. The area has the following attributes: :
The rail yard has been in existence for over a century and is underutilized
. The area is accessible to all Class I railroads (Canadian National, Canadian Pacific, CSX
Transportation, Norfolk Southern) and is centrally located between I-75 and I-94, Michigan’s
principal commercial highways and international corridors
e The area is centrally located with respect to shippers in southeast Michigan




J The area is predominantly zoned for industrial or manufacturing purposes
Project Benefits

Development of the Detroit Intermodal Freight Terminal complex will provide significant benefits to both
the public and private sectors.

For the State of Michigan and the Greater Detroit Area, the project will provide:
o Reduced truck traffic, particularly on the major border access corridors of I-94 and I-75 and
international border crossings, resulting in less congestion and lower maintenance costs
An opportunity to focus development of intermodal connectors
Increased competitiveness for goods produced
A world-class transportation hub around which further industrial redevelopment can occur
Improved long-term viability of the automotive industry
Job growth and an improved tax base

For the railroads, the project will provide:
. Opportunities to gain additional intermodal traffic from the automotive industry, their supphers,
and other major shippers
® Additional low-cost, efficient, local rail infrastructure and terminal capacity

For the automotive industry and other major shippers, the project will provide:
® Enhanced access to both international and domestic intermodal freight transportation systems
Efficient service based on equal access for all Class I railroads in southeast Michigan

Improved intermodal access to the 8th largest metropolitan area in the United States
A greater range of freight transportation service options :
‘ Development Plan

The consulting team’s original concept proposal called for the development of a single, large intermodal
terminal which would be utilized by all the Class I railroads serving the Greater Detroit market. The
terminal would possibly be publicly-owned and developed cooperatively by the public and private
sectors. The concept was discussed extensively with the railroads, which had concerns about
ownership issues and operations into an intermodal terminal that they did not control. As a result of
these very useful discussions with the railroads, the concept was modified slightly to include a complex
of intermodal terminals, each owned or operated by individual railroads. This allows each railroad to
control its own service, operations, and reliability, while preserving the benefits of consolidating
intermodal services into a single area.

Actual development of the terminal complex will be a partnership between the public sector and the
private railroads which provide intermodal freight services. Public monies will be made available on a
matching basis, either through loans or grants, to individual railroads for the construction of or
improvements to intermodal terminals within the complex, or for improvements to the rail infrastructure




which provides access to the complex. The automotive industry and other major shippers will
participate in the form of agreements with the railroads to offer intermodal cargo to be carried by the
railroads. Provision of adequate highway access to the terminal complex will be the responsibility of the
appropriate state, county, or city road authority.

Current Status

Plaming and coordination have continued to refine the concept and address issues including property
requirements, funding mechanisms, governance, terminal operations, trackage rights, highway
improvements, and environmental impacts. Negotiations with each of the railroads, the automotive
industry, and other major shippers continue.

A project Steering Committee meets monthly to monitor the progress and guide the project. It includes
representatives from the Michigan Department of Transportation, Detroit Department of Transportation,
Detroit Economic Growth Corporation, City of Dearbomn, Wayne County, Southeast Michigan Council .
of Governments, Federal Highway Administration, DaimlerChrysler Corporation, Ford Motor
Company, General Motors Corporation, and the consulting firms under contract to MDOT.

A Local Advisory Council has been established and is comprised of a variety of organizations and
agencies. It receives project reports prior to discussions at public meetings and provides regular input
to the project, including the evaluation of highway access alternatives.

A series of meetings for the general public are scheduled to be held within the local community. The
purpose is to provide information concerning the project to the local residents and other interested
parties, as well as receiving comments from them.

The project is included in the Southeast Michigan Council of Government’s Regional Transportation
Plan and Transportation Improvement Program, and in the Michigan Department of Transportation’s
State Transportation Improvement Program.

Public Endorsements

The project has received strong support from Governor John Engler, Mayor Dennis Archer,
Congresswoman Kilpatrick, Congressman Dingell, and others. Governor Engler’s support has included '
personal conversations with the CEQ’s of the Class I railroads and automotive industry executives, as
well as approval for continued state planning activities for the project. Mayor Archer has stated his
support through numerous meetings and conversations with automotive industry executives and direction .
to city agencies to participate in the project. As a state legislator, Ms. Kilpatrick sponsored legislation
leading to the initial consultant study of the project. As a Congresswoman, she and Congressman
Dingell have expressed their support for the project by including it as a high priority project within TEA-
21 and providing $18 million in federal funding. Support from private parties includes the automotive
manufacturers, other shippers, and railroads. Negotiations and discussions with these parties continue
and they are directly participating in the planning process for the project.
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March 21, 2002

The Honorable Linda Morgan
Chairman

Surface Transportation Board
1925 K Streer, N'W.
Washingion, D.C. 20423

The Honorahle Wayne O. Burkes
Vice Chairman

Surface Transportation Board
1925 K Street, NW.
Washington, D.C. 20423

Re: Riverview Trenton Railroad Company — Acquisition and Operations
Exemption — Crown Enterprises
Finance Docket No. 34040

Dear Madame Chairman and Mr. Vice Chairman:

T'write in continued opposition to the Riverview Trenon Railroad Company’s
(RTR) perition for an individual exemption filed on May 1, 2001, After reviewing the
comments filed in this proceeding, it is quite apparent that RTRs petition is not necessary
and would not serve the public interest.

Clearly, RTR does not need federal railroad classification to operate an intermodal
facility on the old McLouth Sreel property The only benefit RTR gains from approval of
s petition is an exemption from local land use regulations. X RTR is granted federal
railroad status, it would blow a gaping hole in the local communities” efforts 1o redevelop
the area in a way that best prepares for the future Tt would also give RTR the authority 1o
condemn surrounding property and expand its operations, even though that would be
contrary to local planning and land use policies. Moreover, there is no need for the Board
to assert jurisdiction over RTR’s proposed project since the essence of that project is the
establishment and operation of an intermodal terminal by an entity that is not a rail
common carrier and cannot meaningfully operate as a rail common carrier.

It is important vo note that Congress has already addressed the issue of multiple
intermadal faciliries in Southeast Michigan. In 1998, Congress provided $18 million in
initial funding to begin development of a $125 million Derroit Intermodal Freight Terminal
(DIFT). Total federal funding is expected 1o top $50 million for this project.
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DIFT is an effort by the federal, stare and local governments, as well as private
industry, 1o create a single intermodal terminal, consolidating all intermodal services in
Southeast Michigan. The purpose of this project is to consolidate intermodal terminals to
remove unnecessary congesticn, pollution, and truck, rail and barge traffic from the
surrounding communities. Consolidation of intermodal terminals in Southeast Michigan
creates enormous benefirs for businesses and local communities alike

The DIFT has excellent access for the railroads and is located between I-75 and I-
94, Michigan’s principal commercial highways. The site chosen for DIFT is centrally
located for shippers and is in an industrial area where there is much underutilized lang for
both the terminal and ancillary developments  An STB decision to grant RTR’s perition
would turn years of federal, state and local land use planning on irs head, and is not in the
interest of Southeast Michigan.

Accordingly, | urge the Board in the strongest possible terms to reject RTR's
petition. Please include this letter in the record of this proceeding.

With every good wish, p—

/ SinceyZly yours,
7/

" John D. Dingell
Member of Congress
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