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Finance Docket No. 34182
WLR Railroad Acquisition Company — Acquisition

- and Operation Exemption — Rail Lines of the

Cuyahoga Valley Railway Company and River
Terminal Railway Company

- Please find enclosed the ongmal and ten coples of United Transportation Union’s Reply in
Opposition to Petition for Partial Waiver of49 C.F.R. § 1150.32(e) to be filed in the above—captloned
- matter. Pursuant to your regulations, also enclosed is a disk in WordPerfect 9 format.

Thank you for your cooperation.
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Associate General Counselr
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United Transportation Union (“UTU”) respectfully submits its reply in opposition to WLR
Acquisition Company’s (“WLR Railroad”) petition for partial waiver of 49 CF.R. § 1150.32(e).
UTU urges the Surface Transportation Board to reject this request since this type of situation — a
railroad closing — is exactly why the notice period was imposed.

On or about March 7, 2002, WLR Railroad provided the 60-day notice to UTU about the
acquisition of Cuyahoga Valley Railway Company (“CVRC”) and River Terminal Railway Company
(“RTRC”) in accordance with 49 CF.R. § 1150.32(e). OnMarch 11, 2002, WLR Railroad sought
a partial waiver of this notice period from 60 to 20 days. As its basis for this petition, the railroad
claims that the “limited waiver sought herein... will not have an adverse effect on RTRC and CVRC
employees because those employees almost certainly have been aware for quite some time that the
assets of RTRC and CVRC would be sold and the approximately twenty (20) day advance notice that
WLR Railroad seeks to provide should be more than sufficient because those employees will not be

faced with a choice between staying with their current employer or joining WLR Railroad.”



This statement is simply incorrect, and also the rationale of the railroad is obviously flawed.
First of all, the RTRC and CVRC employees have not been aware “for quite some time that the assets
of RTRC and CVRC would be sold.” UTU only learned of the asset sale in a meeting with RTRC
and CVRC on February 27, 2002 (one day after the sale became a matter of public record), about a
week before it received the 60-day notice from WLR Railroad. Thus, it is quite clear that UTU has
only been aware of the asset sale for 20 days, and there has been no constructive notice to the
employees as implied in WLR Railroad’s petition.

Moreover, while these employees are not faced with a choice between staying with their
current employers or joining WLR Railroad, they are faced with a more daunting situation — the
possibility of receiving a job with the WLR Railroad or unemployment and a job search.

As mentioned by WLR Railroad, the 60-day notice period set forthin 49 C.F.R. § 1150.32(e)
was adopted in order to provide affected employees of the selling Class III carrier in a proposed
transactionunder 49 U.S.C. § 10901 with advance notice of a proposed acquisition by the non-carrier
in order to make “adjustments and decisions relating to their livelihoods.” Acquisition of Rail Lines
Under 49 U.S.C. 10901 and 10902 — Advance Notice of proposed Transactions, Ex Parte 562 (STB
served September 9, 1997). A waiver of this important notice requirement should only be granted
in “exceptional circumstances.” Id.

Here, the employees must decide between working on the new railroad (if a position is even
offered to them), accepting early retirement in certain circumstances, looking for work on another
carrier or entering a new career. These are obviously difficult decisions that deserve more than 20

days of thought. A sixty-day notice is clearly called for under these trying circumstances.



To waive the notice period here would defeat the purpose of the regulation. These employees

are going through considerable turmoil at this time which calls for much more than twenty days to

sort out.

CONCLUSION

Based on the foregoing discussion, UTU urges the Surface Transportation Board to deny this

petition for partial waiver.

Respectfully submitted,

Daniel R. ﬁxott III
Associate General Counsel
United Transportation Union
14600 Detroit Avenue
Cleveland, Ohio 44107-4250
(216) 228-9400

FAX: (216) 228-0937

Attorney for
United Transportation Union
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