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June 18, 2001

RFCEIVED
Surface Transportation Board m '}2 o
Office of the Secretary mg‘i‘m
Case Control Unit
1925 K Street, N.W.

Washington, DC 20423-0001

Re:  Canadian National Railway Company, Grand Trunk Corporation and
WC Merger Sub, Inc. - Control - Wisconsin Central Transportation
Corporation, Wisconsin Central Ltd., Fox Valley & Western Ltd., Sault
Ste. Marie Bridge Company, and Wisconsin Chicago Link, Finance
Docket No. 34000

Dear Mr. Secretary:
Enclosed for filing in the above-referenced docket are an original and 25 copies of
Great Lakes Transportation LLC’s Motion to Compel Discovery from AK Steel Corporation. A

certificate of service is attached to the filing.

Given the June 25th deadline for filing comments in this proceeding, Great Lakes
requests expedited consideration of this Motion.

Also enclosed is a 3.5-inch diskette containing the pleading in Word 2000, which
1s capable of being read by WordPerfect for Windows 9.0.

Please file stamp the enclosed copy of this pleading and return it to our
messenger. Thank you for your assistance.

Very truly yours,
ENTE &“"—
Office of !hORSEGDcrehry
James R. Dean, Jr.
JUN 19 2001 Attorney for
Part Great Lakes Transportation LLC
Public R:::ord

Enclosures



EXPEDITED CONSIDERATION REQUESTED
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CANADIAN NATIONAL RAILWAY COMPANY,
GRAND TRUNK CORPORATION AND WC MERGER SUB, INC.
-CONTROL-
WISCONSIN CENTRAL TRANSPORTATION CORPORATION, WISCONSIN
CENTRAL LTD., FOX YALLEY & WESTERN LTD., SAULT STE. MARIE
BRIDGE COMPANY, AND WISCONSIN CHICAGO LINK LTD.

MOTION OF GREAT LAKES TRANSPORTATION LLC
TO COMPEL DISCOVERY

Pursuant to 49 C.F.R. § 1114.31, Great Lakes Transportation LLC (“GLT”)
hereby moves for an order compelling AK Steel Corporation (“AK Steel”) to produce
documents and information responsive to discovery requests served on AK Steel by GLT on
June 4, 2001. As described more fully below, AK Steel’s response asseﬁs a blanket
relevance objection to requests régarding the transportation of taconite that is patently
unreasonable. Because comments on the Application are due in just one week, GLT
requests expedited treatment for this motion. GLT proposes that the Board require that any

response to this motion be filed by the close of business on June 19, 2001.

BACKGROUND

GLT, directly or through subsidiaries, owns the Duluth, Missabe and Iron

Range Railway Company (“DM&IR”), the USS Great Lakes Fleet (“USS Fleet”), the



Bessemer and Lake Erie Railroad Company (“B&LE”), and the Pittsburgh & Conneaut
Dock Company (“P&C Dock™). Together, DM&IR, USS Fleet, P&C Dock, and B&LE
provide integrated transportation of taconite pellets and related materials from the iron ore
producing region of northeastern Minnesota to steel plants throughout the Midwest region.
DM&IR moves thousands of trainloads annually from taconite plants in Minnesota to docks
at Duluth and Two Harbors, Minnesota. The taconite is unloaded from trains directly or
indirectly into USS Fleet ships for movement on the Great Lakes.

Canadian National Railway Company (“CN”) and Wisconsin Central
Transportation Corporation (“WC”), collectively “Applicants,” applied on April 9, 2001 for
authorization for CN, through affiliates, to acquire control of WC and WC’s rail carrier
subsidiaries. On May 1, 2001, GLT petitioned for leave to intervene out of time, and,
among other things, urged the Board to classify the proposed transaction as “significant” for
purposes of its rules.! In support of that request, GLT pointed out that the Applicants
a;pparently seek to divert to all-rail routes some or all of the taconite currently transported by
water.> Such diversion, GLT stated, would have substantial competitive, environmental, and
safety effects and thereby significantly implicate the public interest. Those impacts were

not, GLT noted, addressed in the application.’

! Reply of Great Lakes Transportation LL.C to Petition Suggesting Procedural

Schedule; Petition to Dismiss Application or Require Supplemental Information (“GLT
Reply”). The GLT Reply was supported by the verified statement of Peter D. Stephenson,
Vice President of the DM&IR.

2 GLT Reply at 6.
3 Id. at 7.



In a response filed on May 2, 2001, Applicants sought to minimize the
prospects that such diversion would actually occur. Applicants stated there, “From
beginning to end, GLT’s Petition is based on a premise -- repeatedly stated but totally
unfounded -- that Applicants expect and plan on a ‘major’ diversion of a ‘significant,’
‘large,’ or ‘substantial[ly] increase[d]” volume, the ‘majority’ of or all of the water-borne
traffic now handled by GLT and its affiliates. This fundamental premise is wholly
unfounded.™

In its Decision No. 2, issued May 9, 2001 the Board accepted the application
for filing as a “minor” application under 49 C.F.R. § 1180.2(c) but provided additional time
for filing comments on the application, emphasizing that “Great Lakes’ concerns (including
environmental concerns) can be addressed in the submissions of all interested parties and
considered by the Board with the schedule we are establishing for this proceeding.”
Decision No. 2 at 8. The Board stated that discovery should begin immediately and that
discovery matters should be resolved expeditiously. Id. at 11.

AK Steel intervened in thé proceeding as a party of record on May 2, 2001,
and it served discovery requests on GLT on May 22, 2001. On June 4, 2001, GLT served on
AK Steel its First Requests to AK Steel Corporation for the Production of Documents and

First Set of Interrogatories to AK Steel Corporation.” On June 15, 2001, AK Steel served its

4 Applicants’ Reply to Petition to Dismiss Application or Require Supplemental

Information at 2 (May 2, 2001).

> Hereafter “GLT Requests.” A copy is attached as Attachment A hereto.



objections and respohses on GLT.® Counsel for the parties briefly conferred about AK
Steel’s objections on the morning of June 18, but were unable to resolve the issue of the

relevance of certain requests to which AK Steel has objected.

ARGUMENT

The requests to which AK Steel has objected are directly relevant to
arguments GLT is making in this proceeding. The Board should order AK Steel to respond
to those requests promptly.

A fundamental question in this proceeding is whether, as a result of the
proposed merger, taconite traffic currently moving via the Great Lakes will be diverted to an
all-rail route. A verified statement of the top commercial officers of CN and WC submitted
with the application indicates that Applicants expect to divert at least some taconite traffic
currently moving on the Lakes. See Application, p. 170. As noted above, Applicants have
since downplayed the likelihood of such diversions. However, WC has already had some
sﬁccess in diverting to all-rail a substantial taconite movement to AK Steel’s facility in
Middletown, Ohio.

The GLT Requests at issue here concern AK Steel’s decision to transport

some of its taconite via an all-rail movement, rather than via the Great Lakes. GLT posed

6 Hereafter “AK Steel’s Response.” A copy is attached as Attachment B hereto.

Although AK Steel’s certificate of service states that the response was served on GLT’s
counsel by hand on June 14, 2001, the response was not received by GLT’s counsel until the
next day.



the discovery at issue as part of its continuing attempt to quantify the potential for future
diversions of taconite movements to all-rail routes.”
Because of the shortness of time and to minimize the burden of compliance,
GLT is moving to compel a response to only three of its requests, the ones that most directly
relate to the potential for future diversions. These requests are as follows:
3. Please provide any studies, analyses, or other documents relating
to AK Steel’s decision whether to use an all-rail route or a rail-water-
rail route to transport taconite.
4. Please explain with specificity why AK Steel has chosen to use an
all-rail route to a greater extent than it uses a rail-water-rail route for
movement of taconite to the Middletown facility.
5. Please provide any documents reflecting communications between
AK Steel and any railroad (other than DM&IR) relating to the
transportation of taconite to the Middletown facility.
To each of the above requests, AK Steel responded:
AK Steel objects to this request on grounds that it
seeks information that is not relevant to any issue
properly before the Board for resolution in this case,
and is not calculated to lead to the discovery of
admissible evidence.
The objection is without merit. Each of these requests seeks documents or
information that bear on the likelihood of taconite diversions to an all-rail route. Request

No. 3 seeks information about AK Steel’s consideration of an all-rail movement for its

taconite, while Request Nos. 4 and 5 seek more specific information relating to AK Steel’s

’ GLT began to focus on AK Steel’s diversions to all-rail movement of taconite for its

Middletown facility as it was preparing its June 13 environmental filing. In that filing, GLT
suggested that there is a potential for a merged CN/WC to divert the remaining portion of
AK Steel’s Middletown taconite traffic to all-rail in the short term.



decision to shift a majority of its Middletown taconite traffic to an all-rail route. Although
AK Steel’s earlier diversions of taconite took place prior to any CN/WC merger, GLT
believes that information about AK Steel’s consideration of such diversions will shed light
on whether greater diversions are likely following a merger. Each of these requests is
designed to obtain information relevant to the likelihood that AK Steel will divert even more
of its Middletown taconite to an all-rail route in the future and to the potential for other
taconite receivers to switch to all-rail deliveries if a merged CN/WC pursues this business.

Thus, the requests are clearly relevant to a key issue in this proceeding.

CONCLUSION

For the foregoing reasons, GLT requests that the Board issue an order
compelling AK Steel to produce documents and information responsive to GLT’s Request
Nos. 3 through 5 so that GLT may review these materials in advance of the June 25, 2001
deadline for comments on the Application.

Respectfully submitted,

Csty. > Con-

Leean M. Greenwald J. Michael Hemmer

Great Lakes Transportation, LLC Nicholas W. Fels

135 Jamison Lane Carolyn F. Corwin

Monroeville, PA 15146 - Covington & Burling

(412) 829-6892 ' 1201 Pennsylvania Avenue, N.W.

Washington, D.C. 20004-2401
(202) 662-5578

Counsel for Great Lakes Transportatioh LLC

Dated: June 18,2001



CERTIFICATE OF SERVICE

I, James R. Dean, Jr,, certify that, on this 18th day of June, 2001, I caused a
copy of the foregoing Motion Of Great Lakes Transportation LLC to Compel Discovery to

be served by facsimile and by hand, on the following:

Andrew B. Kolesar, 11T Paul A. Cunningham, Esq.
Slover & Loftus Harkins Cunningham

1224 Seventeenth Street, N.W. 801 Pennsylvania Avenue, N.W.
Washington, DC 20036 Suite 600

Washington, D.C. 20004-2664

I further certify that this 18th day of June, 2001, I caused a copy of the
foregoing document to be served by first-class mail, postage prepaid, on each party of record

listed on the official service list in this proceeding, as established by the Board’s Decision

No. 3.

el

VJ ames R. Dean, Jr.




ATTACHMENT A

GLT-8

BEFORE THE
SURFACE TRANSPORTATION BOARD

Finance Docket No. 34000

CANADIAN NATIONAL RAILWAY COMPANY,
GRAND TRUNK CORPORATION AND WC MERGER SUB, INC.
-CONTROL-
WISCONSIN CENTRAL TRANSPORTATION CORPORATION, WISCONSIN
CENTRAL LTD., FOX VALLEY & WESTERN LTD., SAULT STE. MARIE BRIDGE
COMPANY, AND WISCONSIN CHICAGO LINK

GREAT LAKES TRANSPORTATION LLC’S |
FIRST REQUESTS TO AK STEEL CORPORATION FOR THE
PRODUCTION OF DOCUMENTS AND FIRST SET OF
INTERROGATORIES TO AK STEEL CORPORATION

Pursuant to 49 C.F.R. §§ 1114.21 - 1114.31, Great Lakes Transportation LLC
(“Great Lakes’) hereby submits its First Requests For Production of Documents and its First Set

of Interrogatories to AK Steel Corporation (“AK Steel”™).

Definitions and Instructions

The following definitions and instructions apply and are incorporated into each
request for the production of documents (“Request”) and each Interrogatory as though fully set

forth therein:



DEFINITIONS

1. . “AK Steel” means AK Steel Corporation and any of its predecessor
companies.

2.  “B&LE” means the Bessemer and Lake Erie Railroad Company.

3.  “DM&IR” means the Duluth, Missabe and Iron Range Railway Company.

4.  “Butler facility” means the facility of AK Steel located in Butler,
Pennsylvania.

5.  “Middletown facility” means the facility of AK Steel located in
Middletown, Ohio.

6. “Documents” means any and all writings and recordings as defined in Rule .
1001 of the Federal Rules of Evidence, including drafts, typings, printings, minutes or copies or
reproductions thereof in the possession, custody or control of Applicants.

7.  “Identify” or “identification” means

a. With respect to a natural person, his or her name and current or last
known home and business address (including street name and number, city or town, state, zip
code, and telephone number), and his or her last known job title or position.

b.  With respect to a person other than a natural person, its full name and
type of organization, the address of its principal place of business (including street name and
number, city or town, state, zip code, and telephone number), and the jurisdiction and place of its
incorporation or organization.

c. With respect to a document, the type of document (e.g., letter, record,
list, memorandum, report, deposition transcript), its date, title, and contents, the identification of

the person who prepared the document, the identification of the person for whom the document



was prepared or to whom it was delivered, and the identification of the person who has
possession, custody, or control over the document.

8. “Relating” or “related™ to a given subject matter means constitutes. contains.
comprises, consists of, embodies, reflects, idenﬁﬁes, states, refers to. deals with. sets forth.
proposes, shows, evidences, discloses, describes, discusses, explains, summarizes, concerns.
authorizes, contradicts or is any way pertinent to that subject, including, without limitation.
documents concerning the presentation of other documents.

9. “Analyses” or “analysis” include any analyses, studies, evaluations,
discussions, or reports in whatever form, including letters, memoranda, tabulations,
measurements, eiectronic mail, and computer printouts of data selected from a database.

10. References to railroads, shippers, and other companies include; parent
companies; subsidiaries; controlled, affiliated, and predecessor firms; divisions; subdivisions;

components; units; instrumentalities; partnerships; and joint ventures.



INSTRUCTIONS

1. vResponses and documents produced in response to these Interrogatories
and Requests should be provided to the undersigned counsel no later than June 14, 2001.

2. If, in responding to any Request or Interrogatory, you consider any part of
the Request or Interrogatory objectionable, you should respond to each part of the Request or
Interrogatory not deemed objectionable and set forth separately the part deemed objectionable
and the grounds for objection.

3. Unless otherwise specified, all Requests and Interrogatories cover the
period from January 1, 1998, to the date of the response and are subject to Fevision as described
in Paragraph 12 of these Instructions.

4. All documents that respond, in whole or part, to any paragraph of a Request‘
should be produced in their entirety. Documents that in their original conditions were stapled,
clipped, or otherwise fastened together, should be produced in such form. In addition, all
documents are to be produced with the file folders or jackets in which they are maintained.

5. Copieskof all electronic (e-mail) documents that respond, in whole or in
part, to any paragraph of a Request should be produced with full heading information, including
“To,” “From,” “Subject,” and “Date” fields. Any attachments to such documents should be
produced in their entirety.

6. If any response to a Request or Interrogatory includes a reference to the
Application filed in this proceeding, specify the responsive volume(s) and page numbers(s).

7. All documents should be grouped together according to the individual
paragraphs and sub-paragraphs of the Request to which they are responsive.

8. If any of the requested documents cannot be produced in full, produce them

to the fullest extent possible, specifying clearly the reasons for your inability to produce the

-4-



remainder and stating whatever information, knowledge or belief you have concerning the
unproduced portion. If you cannot produce a responsive document because it is no longer in
your possession, custody, or control, state the date on which each such document ceased being in
your possession, custody or control; describe the disposition of each document and the reason for
such disposition; and identify each person presently in possession, custody or control of the
document or a copy thereof.

0. If any privilege or protection is claimed as to any information or document.
state the nature of the privilege or protection claimed (e.g., attorney-client, work product, etc.)
and state the basis for claiming the privilege or protection. For each such document, provide the
following information:

A. the type of document;

B. the title of the document;
C the name, address, and title of each author;
D. the name, address, and title of each addressee;

E. all persons to whom copies were sent or distributed and all other

persons to whom the document or its contents were disclosed in whole or part;

F. the date of the document;

G. the subject matter of the document;

H the number of pages;

L an identification of any attachments or appendices;

J. the current location of the document and the name of the current
custodian; and

K. a statement of the basis on which privilege is claimed.



If less than an entire document is claimed to be privileged, furnish a copy of those portions of the
document that are not privileged.

10.  Use of the singular shall be deemed to include the plural, and vice versa.
The terms “and” and “or” should be interpreted as conjunctive, disjunctive, or both. depending
on the context, so as to have their broadest meaning. Whenever necessary to bring within the
scope of a Request or Interrogatory all information or documents that might otherwise be
construed to be outside its scope, the use of a verb in any tense shall be construed as the use of
the verb in all other tenses. The term “all” includes “any,” and vice versa.

11.  If you want clarification concerning any Request or Interrogatory, you are
instructed to contact counsel for Great Lakes concerning such clarification reasonably in advance
of the response date. |

12.  These Requests and Interrogatories are continuing in nature, and you are
under a duty to supplement or correct any responses that are incomplete or incorrect and

otherwise supplement your responses in accordance with 49 C.F.R. § 1114.29



REQUESTS FOR PRODUCTION OF DOCUMENTS
AND INTERROGATORIES

1.  Please provide copies of all transportation contracts, tariffs, exempt
quotations, transportation service agreements, or commercial rate contracts between AK Steel .
and any railroad relating to all-rail movement of taconite to the Middletown facility.

2. Please provide all documents reflecting or otherwise relating to rates paid by
AK Steel in connection with all-rail movement of taconite to the Middletown facility.

3.  Please provide any studies, analyses, or other documents relating to AK
Steel’s decision whether to use an all-rail route or a rail-water-rail route to transport taconite.

4.  Please explain with specificity why AK Steel has chosen to use an all-rail
route to a greater extent than it uses a rail-water-rail route for movement of taconite to the
Middletown facility.

5.  Please provide any documents reflecting communications between AK Steel
and any railroad (other than DM&IR) relating to the transportation of taconite to the Middletown
facility.

6. Please provide éopies of all contracts, analyses, and correspondence
regarding provision of rail service to the Butler facility. Please include all correspondence,
analyses or other documents relating to the potential for Buffalo & Pittsburgh Railroad and/or
CSX Transportation to provide service to the Butler facility.

7.  Please provide copies of all transportation contracts, tariffs, exempt
quotations, transportation service agreements, or commercial rate contracts between AK Steel
and any railroad (other than DM&IR) relating to rail movement of any commodity to or from the

Butler facility.



8.  Please provide all correspondence, memoranda, maps, diagrams, and
drawings relating to AK Steel’s use of the B&LE rail infrastructure to provide the ability to
connect different locations within the Butler facility.

9.  Please provide all correspondence, memoranda, analyses, and agreements
relating to AK Steel’s actual or potential selection of railroads other than the B&LE to provide
service to the Butler facility.

10. Please provide all documents relating to AK Steel’s decisions whether to use

truck or rail transportation to and from the Butler facility.

J. MICHAEL HEMMER
NICHOLAS W. FELS
CAROLYN F. CORWIN
Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2401
(202) 662-5578

Attorneys for Great Lakes
Transportation LLC

June 4, 2001



CERTIFICATE OF SERVICE

1, Carolyn F. Corwin, certify that, on this 4th day of June, 2001, I caused a copy
of the foregoing document entitled Great Lakes Transportation LLC’s First Requests to AK Steel
Corporation for the Production of Documents and First Set of Interrogatories to AK Steel
Corporation to be served by hand upon:

Andrew B. Kolesar III
Slover & Loftus

1224 - 17th Street NW
Washington, DC 20036

I also certify that on this 4th day of June, 2001, I caused a copy of the foregoing

document to be served by first-class mail, postage prepaid, on the following:

Attorney General of the United States William C. Sippel
c/o Assistant Attorney General Fletcher & Sippel LLC
Antitrust Division, Room 3645 180 N. Stetson Avenue
U. S. Department of Justice Two Prudential Plaza
950 Pennsylvania Avenue NW Suite 3125
Washington, D.C. 20530 Chicago, IL 60601-6721
Secretary of the United States Department Gregory Arras

of Transportation IBEW Local 366
400 Seventh Street SW 745 Laurel Street
Washington, DC 20590 Cloquet, MN 55720
Paul A. Cunningham John D. Baker
Harkins Cunningham Great Lakes District Council ILA
801 Pennsylvania Avenue, N.W. 103 Erieside Avenue
Suite 600 Cleveland, OH 44114

Washington, D.C. 20004-2664
T. Scott Bannister

Janet H. Gilbert T Scott Bannister and Associates
Wisconsin Central System 1300 Des Moines Building

6250 North River Road 405 Sixth Avenue

Suite 9000 Des Moines, 1A 50309

Rosemont, IL 60018



John A. Batson

U.S. Department of Agriculture
P. O. Box 96456

Washington, DC 20090-6456

Michael R. Benoit

Procter & Gamble Company
1 Procter & Gamble Plaza
Cincinnati, OH 45202-3315

John H. Broadley

John H. Broadley & Associates PC
1054 -31st Street NW

Second Floor

Washington, DC 20007

Kirk Brown

[llinois Department of Transportation
2300 South Dirksen Parkway
Springfield, IL 62764

Michael Caliendo

Inland Lakes Management, Inc.
Post Office Box 1547
Muskegon, MI 49443-1548

Nicholas J. DiMichael
Thompson Hine & Flory, LLP
1920 N Street, N.W.

Suite 800

Washington, D.C. 20036-1601

Robert D. Daleski

United Steelworkers of America District 2
2477 U.S. 23 S. '
Alpena, MI 49707

~ Richard E. Delano

4404 Normanna Road
Duluth, MN 55803

Paul M. Donovan

Laroe Winn Moerman & Donovan
3900 Highwood Court, N.W.
Washington, D.C. 20007

Rovert F. Dom

Interlake Steamship Company
4199 Kinross Lakes Parkway #300
Richfield, OH 44286

Kelvin J. Dowd

Slover & Loftus

1224 17th Street NW
Washington, DC 20036

Richard S. Edelman

O’Donnell Schwartz & Anderson, PC
1900 L Street, N.W.

Suite 707

Washington, D.C. 20036

Richard Eichmueller

Ramar Sales & Service LLC
517 Howard Gnesen Road
Duluth, MN 55811

Lloyd A. Either
1433 - 89th Avenue West
Duluth, MN 55808

Daniel R. Elliott ITI
Assistant General Counsel
United Transportation Union
14600 Detroit Avenue
Cleveland, OH 44107-4250

E. G. Ellicott

Keywell LL C

11900 South Cottage Grove Avenue
Chicago, IL 60628

Sean Finn

Canadian National Railway Company
P. O. Box 8100

Montreal, PQ H3B 2M9 CD

Joseph P. Fischer

Bay Engineering Inc.

253 North First Avenue
Sturgeon Bay, WI 54235



Steven A. Fisher
P. O. Box 76228
Washington, DC 20013

Terry L. Forsell
524 - 10th Avenue
Two Harbors, MN 55616

John M. Foschi

City of Proctor Minnesota
200 Second Street
Proctor, MN 55810

Jeremy M. Fryberger
Post Office Box 16447
303 S 37th Avenue West
Duluth, MN 55816-0447

Robert W. Gasior

International Ship Masters’ Association

4767 Elizabeth Lane
Brooklyn, OH 44144

Jennifer Marsh Ginder
Ondeo Nalco Center
Naperville, IL 60563-1198

Louis E. Gitomer

Ball Janik, LLP

1455 F Street, N.W.
Suite 225

Washington, D.C. 20005

John Glaser

Samson Rope Technologies
Post Office Box 11045
Shorewood, WI 53211

Harold G. Glowacki
907 West Gary Street
Duluth, MN 55808

Frederick B. Goldsmith
1800 Terminal Tower

50 Public Square
Cleveland, OH 44113-2274

Leean Marynchak Greenwald
P. O. Box 68

135 Jamison Lane
Monroeville, PA 15146-2330

Donald F. Griffin

Brotherhood of Maintenance of Way
Employees

10 G Street NE

Suite 460

Washington, D.C. 20002

James Guttman

Mon River Towing, Inc.
200 Speers Street

Belle Vernon, PA 15012

Thomas J. Healey
Troutman Sanders LLP
401 Ninth Street NW
Suite 1000

Washington, DC 20004

Richard A. Heinemann
Boardman Suhr Curry & Field LLP
P. O. Box 927

1 South Pinckney Street

4th Floor

Madison, WI 53701-0927

Davis Helberg

Duluth Seaway Port Authority
P. O. Box 16877

1200 Port Terminal Drive
Duluth, MN 55816-0877

J. Michael Hemmer

Covington & Burling

1201 Pennsylvania Avenue NW
Washington, DC 20004

James L. Henry
5201 Auth Way, 5th Floor
Camp Springs, MD 20746



William A. Hoey, IV
Gaelic Tugboat Company
Post Office Box 114

25088 Old Depot Drive
Grosse Ile, MI 48138-0114

James M. Hogan

J. W. Westcott Co.
Foot of 24th Street
Detroit, MI 48222

John F. Hogan
4955 Steubenville Pike
Pittsburgh, PA 15205

Terence M. Hynes

Sidley & Austin

1722 Eye Street NW
Washington, DC 20006-5304

Thomas L. Jackson
UTU - Local 1292

516 West 5th Street, #3
Duluth, MN 55806

Richard R. Johnson
5771 Jamesbard Road
Hermantown, MN 55811

Erika Z. Jones

Mayer Brown & Platt

1909 K Street NW
Washington, DC 20006-1101

Larry B. Karnes
Transportation Building
P. O. Box 30050

425 West Ottawa
Lansing, MI 48909

Mitchell M. Kraus
Transportation Communications
International Union

3 Research Place

Rockville, MD 20850-3279

Scott Kroh

Tanoma Energy, Inc.
One Energy Place
Suite 1000

Latrobe, PA 15650

Kenneth A. Larson
727 - 14th Avenue
Two Harbors, MN 535616

Allyn Lepeska

Wisconsin Department of Transportation

P. 0. Box 7910

4802 Sheboygan Avenue
Room 115B

Madison, WI 53707-7910

John H. LeSeur

Slover & Loftus

1224 - 17th Street NW
Washington, DC 20036-3081

Bruce A. Lind
724 - 14th Avenue
Two Harbors, MN 55616

Michael D. Lundin

Michigan Limestone Operations, Inc.

1035 Calcite Road
Rogers City, MI 49779

Gordon P. MacDougall

1025 Connecticut Avenue, N. W,
Suite 410

Washington, D.C. 20036

Blair Mahan

Benson Electric Company
1102 N. 3rd Street
Superior, WI 54880

Connie Marker
Como Oil & Propane
128 North 21st Street
Superior, WI 54880



Bruce G. Mars

W. P. & R. S. Mars Company
4319 West First Street
Duluth, MN 55807

Michael R. McKay
American Maritime Officers
650 Fourth Avenue
Brooklyn, NY 11232

M. S. McLennan

S. A. McLennan Company
306 Board of Trade Building
Duluth MN 55802

Craig A. McNeil

American Train Dispatchers Department

2023 Allegheny Street
Duluth, MN 55811

Gerald Meinecke

Technical Compression Services, Inc.

2206 Engineers Road
Belle Chasse, LA 70037

G. Paul Moates

Sidley & Austin

1722 Eye Street NW
Washington, DC 20006

Betsy B. Monseu

RAG Coal Sales of America, Inc.
94 Inverness Terrace East

Suite 120

Englewood, CO 80112-5300

Richard A. Mueller

Northeast Technical Services Co. Inc.

P. O. Box 38189
Olmsted Falls, OH 44138

William A. Mullins
Troutman Sanders LLP
401 Ninth Street NW
Suite 1000

Washington, DC 20004

J. Justin Murphy

Four City Consortium
6949 Kennedy Avenue
Suite E

Hammond, IN 46323

Douglas Nelson

Allouez Marine Supply, Inc.
3815 E Itasca Street
Superior, WI 54880

Patrick J. O’Hern

Bay Shipbuilding Co.

P. O. Box 830

605 North Third Avenue
Sturgeon Bay, WI 54235-0830

Sharon Ojpiela
212 Alabama Street
Sturgeon Bay, WI 54235

Thomas Orzechowski, Jr.
Seafarers International Union
520 St. Clair River Drive
Algonac, MI 48001

James Oswald

Northland Bituminous Incorporated

4843 Rice Lake Road
Duluth, MN 55803

Richard D. Pompeani

Great Lakes Electrical Services
Post Office Box A

Fairview, PA 16415-0801

William J. Rabatski
IOMM&P

14706 Detroit Avenue
Room 202

Lakewood, OH 44107



Harold A. Ross

Brotherhood of Locomotive Engineers
1370 Ontario Street

1548 Standard Building

Cleveland, OH 44113-1740

George J. Ryan

Lake Carriers’ Association
614 West Superior Avenue
Suite 915

Cleveland, OH 44113-1383

David R. Sager

Great Lakes Seamen Local 5000 USWA
17535 Rosbough Drive Suite 101
Middleburg Heights, OH 44130

Thomas E. Schick

American Chemistry Council
1300 Wilson Boulevard
Arlington, VA 22209

Cameron Scot Seifert
‘Alfa Laval, Inc.

955 Mearns Road
Warminster, PA 18974

Robert Shovein
506 NTH 80th Avenue West
Duluth, MC 55807

Capt. Ray Skelton
1200 North Terminal Drive
Duluth, MN 55802

Richard G. Slattery

AMTRAK

60 Massachusetts Avenue, N.E.
Washington, D.C. 20002

Ned A. Smith
500 Essjay Road
Williamsville, NY 14221

Paul Samuel Smith

U.S. Department of Transportation
400 Seventh Street, S.W.

Room 4102 C-30

Washington, D.C. 20590

Ed Solomon

Mercer Lime and Stone Company
560 Branchton Road

Slippery Rock, PA 16057

William B. Spence

Allegheny Valley Resources Inc.
23 W, Waldheim Road
Pittsburgh, PA 15215

Jim Stamm

Milwaukee Recharging Service Inc.
5707 West Vliet Street

Milwaukee, WI 53208

Ronald G. Stovash
Consol Energy, Inc.
1800 Washington Road
Pittsburgh, PA 15241

Vincent P. Szeligo

Wick Streiff Meyer O’Boyle & Szeligo PC
1450 Two Chatham Center

Pittsburgh, PA 15219-3427

Stuart H. Theis

1301 East Ninth Street
Suite 3737

Cleveland, OH 44114-1800

Mark F. Thudin

Brotherhood of Maintenance of Way
Employees

301 12th Street

Proctor, MN 55810



James A. Trethewey
Cleveland-Cliffs, Inc.

1100 Superior Avenue
Cleveland, OH 44114-2589

John Duncan Varda
DeWitt Ross & Stevens
Two East Mifflin Street
Suite 600

Madison, WI 53703-2865

Allan J. Vogel

MN Department of Transportation
395 John Ireland Boulevard

925 Kelly Annex MS470

St. Paul, MN 55155

Michael T. Ward
26 Sixth Street
Procter, MN 55810

John P. Wellington
Wellington Maritime

P. O. Box 377

Sault Ste. Marie, MI 49783

Trevor White

Fraser Shipyards Inc.

P. 0. Box 997

Third Street & Clough Avenue
Superior, WI 54880

William W. Whitehurst, Jr.

W. W. Whitehurst & Associates, Inc.
12421 Happy Hollow Road
Cockeysville, MD 21030-1711

Gary W. Williams

Illinois Department of Transportation
2300 S. Dirksen Parkway

Room 302

Springfield, IL 62764

Michael S. Wolly
Zwerdling Paul Leibing Kahn Thompson &
Wolly :
1025 Connecticut Avenue NW
Suite 712

Washington, DC 20036

Frederick L. Wood
Thompson Hine & Flory LLP
1920 N Street

Washington, DC 20036-1601

C;VM (/ryv—lj g*i C\’-'- W‘
Carolyn F. Corwin
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AK STEEL CORPORATION'’S RESPONSES AND OBJECTIONS
TO GREAT LAKES TRANSPORTATION LLC’s
FIRST SET OF DOCUMENT PRODUCTION REQUESTS
AND FIRST SET OF INTERROGATORIES
Pursuant to 49 C.F.R. Part 1114, AK Steel Corporation
("AK Steel”) hereby serves these Responses and Objections to
Great Lakes Transportation LLC’s (“Great Lakes”) June 4, 2001

First Requests for Production of Documents and First Set of

Interrogatories.

GENERAL RESPONSES
1. RAK Steel is conducting a reasonable search for
documents responsive to the document production requests and
interrogatories. Subject to the objections set forth herein
responsive documents have been or shortly will be made available
for inspection and copying in AK Steel’s document depository,
which is located at the offices of Slover & Loftus, 1224 17th

St., N.W., Washington D.C. 20036.



2. The production of information or documents shall
not constitute-an admission by AK Steel that such information or
documents are relevant to this proceeding, or be construed as a
waiver of any stated objection.

3. AK Steel will produce documents in accordance with
the terms of the protective order served in this proceeding on
February 5, 2001.

4. For purposes of these responses and objections, AK
Steel will interpret Great Lakes’ Definition No. 6 as seeking
documents in the possession, custody or control of AK Steel,

rather than of the Applicants.

GEﬁERAL OBJECTIONS

1. AK Steel objects to the production of and will not
produce information or documents subject to the attorney-client
privilege or the attorney work produc£ doctrine.

2. AK Steel objects to the production of and will not
produce public information that is readily available to Great
Lakes.

3. AK Steel objects to the production of and will not
produce information or documents that are as readily obtainable
by Great Lakes from its own files or those of its personnel,
counsel or consultants.

4. AK Steel objects to each Interrogatory and Docu-

ment Request to the extent that they seek information or docu-



ments in a form other than that maintained by AK Steel in the
ordinary course, or not readily available in the form requested.

5. AK Steel objects to Great Lakes's Definitions and
Instructions to the extent that they seek to impose burdens or
requirements that exceed those speéified in the Discovery Guide-
lines that go&ern this proceeding.

6. AK Steel objects to the interrogatories and
document requests as overbroad and unduly burdensome to the
extent that they seek information or documents for periods prior
to January 1, 1999.

7. AK Steel objects to Instruction No. 1 as unduly
burdensome, but will nonetheless see to produce answers and
responsive documents in an expeditious manner.

8. AK Steel objects to Instruction Nos. 8 and 9 on
grounds of burden.

9. AK Steel objects to the document requests and
interrogatories to the extent that they call for the preparation
of compilations, documents, summaries, analyses or special
studiés of any sort not already in existence, and AK Steel by its
responses does not uhdertake to prepare or produce special
studies.

10. AK Steel objects to the production of, and is not
producing, draft verified statements.

11. AK Steel objects to the production of documents or
information that is subject to confidentiality agreements with

third parties.



RESPONSES TO REQUESTS FOR
PRODUCTION OF DOCUMENTS AND INTERROGATORIES

Request No. 1

Please provide copies of all transportation contracts,
tariffs, exempt quotations, transportation service
agreements, or commercial rate contracts between AK
Steel and any railroad relating to all-rail movement of
taconite to the Middletown facility.

Response

AK Steel objects to this request on grounds that it
seeks information that is not relevant to any issue properly
before the Board for resolution in this case, and is not calcu-

lated to lead to the discovery of admissible evidence.

Request No. 2

Please provide all documents reflecting or otherwise
relating to rates paid by AK Steel in connection with
all-rail movement of taconite to the Middletown facil-
ity.
Response
AK Steel objects to this request on grounds that it
seeks information that is not relevant to any issue properly

before the Board for resolution in this case, and is not calcu-

lated to lead to the discovery of admissible evidence.

Request No. 3

Please provide any studies, analyses, or other docu-
ments relating to AK Steel’s decision whether to use an
all-rail route or a rail-water-rail route to transport
taconite.



Response

AK Steel objects to this request on grounds that it
seeks information that is not relevant to any issue properly
before the Board for resolution in this case, and is not calcu-

lated to lead to the discovery of admissible evidence.

Request No. 4

Please explain with specificity why AK Steel has chosen
to use an all-rail route to a greater extent than it
uses a raill-water-rail route for movement of taconite
to the Middletown facility.

Response

AK Steel objects to this request on grounds that it
seeks information that is not relevant to any issue properly
before the Boafd for resolution in this case, and is not calcu-

lated to lead to the discovery of admissible evidence.

Request No. 5

Please provide any documents reflecting communications
between AK Steel and any railroad (other than DM&IR)
relating to the transportation of taconite to the
Middletown facility.

Response

AK Steel objects to this request on grounds that it
seeks information that is not relevant to any issue properly
before the Board for resolution in this case, and is not calcu-

lated to lead to the discovery of admissible evidence.

Request No. 6

Please provide copies of all contracts, analyses, and
correspondence regarding provision of rail service to

- 5 -



the Butler facility. Please include all correspon-

dence, analyses or other documents relating to the

potential for Buffalo & Pittsburgh Railrocad and/or CSX

Transportation to provide service to the Butler facil-

ity.
Response

AK Steel objects to this request as overbroad and

unduly burdensome, and to the extent that it seeks sensitive
commercial information that is subject to confidentiality re-
strictions with third parties. Without waiving its objections,

AK Steel will produce non-privileged, responsive materials to the

extent reasonably available.

Request No. 7

Please provide copies of all transportation contracts,

‘tariffs, exempt quotations, transportation service

agreements, or commercial rate contracts between AK

Steel and any railroad (other than DM&IR) relating to

rail movement of any commodity to or from the Butler

facility.
Response

AK Steel objects to this request as overbroad, unduly

burdensome, and largely duplicative of Request No. 6. AK Steel
further objects to this request on the grounds that it seeks
sensitive commercial information that is subject to confidential-
ity restrictions with third parties. Finally, AK Steel objects
to this request as vague and ambiguous to the extent that it
references contracts between AK Steel any railroad “other than

DM&IR” relating to the movement of any commodity to or from the

Butler facility. Without waiving these objections, AK Steel



states that it will produce non-privileged, responsive materials

to the extent reasonably available.

Request No. 8

Please provide all correspondence, memoranda, maps,
diagrams, and drawings relating to AK Steel’s use of
the B&LE rail infrastructure to provide the ability to
connect different locations within the Butler facility.

Response

AK Steel objects to this request on grounds of rele-
vance. Without waiving this objection, AK Steei states that it
will produce non-privileged, responsive materials to the extenﬁ

reasonably available.

Request No. 9

Please provide all correspondence, memoranda, analyses,
and agreements relating to AK Steel’s actual or poten-
tial selection of railroads other than B&LE to provide
service to the Butler facility.

Response

'AK Steel objects to this request as overbroad, unduly
burdensome, and largely duplicative of Request No. 6. Without
waiving these objections, AK Steel states that it will produce
non-privileged, responsive materials to the extent reasonably

available.

Request No. 10

Please provide all documents relating to AK Steel’s
decision whether to use truck or rail transportation to
and from the Butler facility.



Response

AK Steel objects to this request as overbroad and

unduly burdensome, and on grounds of relevance.

AK Steel further

objects to this request on the grounds that is seeks sensitive

commercial information that is subject to confidentiality re-

strictions with third parties.

AK Steel states that it will produce non-privileged,

Without waiving these objections,

responsive

materials to the extent reasonably available.

By:
OF COUNSEL:
Slover & Loftus
1224 Seventeenth Street, N.W.
Washington, D.C. 20036

Dated: June 14, 2001

Respectfully submitted,

John H. LeSeur

Andrew B. Kolesar III@O@K%J

Slover & Loftus

1224 Seventeenth Street, N.W.
Washington, D.C. 20036
(202) 347-7170

Attorneys for AK Steel
Corporation



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document

was served this 14th day of June,

Carolyn F. Corwin, Esqg.
Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2401

2001 by hand delivery upon:

Paul A. Cunningham, Esq.
Harkins Cunningham

801 Pennsylvania Ave., N.W.
Suite 600

Washington, D.C. 20004-2664

I also certify that this 1l4th day of June, 2001, I

served copies of the foregoing document via first-class mail,

postage-prepaid upon the following:

William C. Sippel, Esqg.
Fletcher & Sippel LLC
180 N. Stetson Avenue
Suite 3125
Chicago, IL 60601-6721
Myles L. Tobin, Esqg.
Canadian National Ry. Co.

455 North Cityfront Plaza Dr.
Chicago, IL 60611-5318

Leean Marynchak Greenwald, Esqg.

P.O. Box 68
135 Jamison Lane

Monroeville, PA 15146-2330

Secretary of the United States
Department of Transportation

400 Seventh Street, S.W.

Washington, D.C. 20590

Janet H. Gilbert, Esqg.
Wisconsin Central System
6250 North River Road
Suite 9000
Rosemont, IL 60018

Sean Finn, Esqg.

Canadian National Ry. Co.
P.0O. Box 8100

Montreal PQ H3B 2M9 CD

Attorney General of the United
States c/o

Assistant Attorney General

Antitrust Division, Room 3645

U.S. Department of Justice

Washington, D.C. 20530

gﬁwd%@:

Andrew B. Kolesar III




