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DEPARTMENT OF THE ARMY
MEMPHIS DISTRICT CORPS OF ENGINEERS
167 NORTH MAIN STREET B-202
MEMPHIS, TENNESSEE 38103-1894

March 3, 2016

Mr. Joshua Wayland

Surface Transportation Board
Office of Environmental Analysis
395 E Street SW Room 1105
Washington, DC 20423-0001

Dear Mr. Wayland:

This is in response to your request for comments received by our office on
December 27, 2015, on the draft environmental assessment (EA) dated December 2015,
for the construction and operation of a new rail line near Cates Landing in Lake County,
Tennessee.

After our review of the draft EA, the water resources regulated under Section 404 of
the Clean Water Act have been incorporated into the EA as requested in our previous
letter dated January 12, 2015. Also, impacts to any jurisdictional wetlands and streams
with each alternative (Alternative A, B, and C) evaluated were specified as requested.
Based on review of the draft EA and considering the proposed impacts to jurisdictional
wetlands and streams with each of the three alternatives (as summarized in Table 3-3,
page 33), it does appear that Nationwide Permit (NWP) 14 (Linear Transportation
Projects) would be the most likely permitting scenario.

The use of NWP 14 does require a pre-construction notification (PCN) to our office
prior to conducting work within waters and/or other waters of the United States. The
contents of the PCN are found in NWP General Condition 31 which has been attached for
your convenience along with the conditions specifically pertaining to NWP 14. Please
provide the PCN to our office at least 45 days prior to the project’s anticipated start date.

We appreciate the opportunity to continue participating as a cooperating agency. If
you have questions or need additional information, please contact Mitch Elcan at
(901) 544-0737. Please refer to File No. MVM-2014-395.

Sincerely,

O

\/‘"“’\

Tim H. Flinn, P.E.
Chief, Eastern Section
Regulatory Branch
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14. Linear Transportation Projects. Activities required for the construction, expansion,
modification, or improvement of linear transportation projects (e.g., roads, highways, railways,
trails, airport runways, and taxiways) in waters of the United States. For linear transportation
projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of waters
of the United States. For linear transportation projects in tidal waters, the discharge cannot cause
the loss of greater than 1/3-acre of waters of the United States. Any stream channel modification,
including bank stabilization, is limited to the minimum necessary to construct or protect the
linear transportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work necessary to construct the
linear transportation project. Appropriate measures must be taken to maintain normal
downstream flows and minimize flooding to the maximum extent practicable, when temporary
structures, work, and discharges, including cofferdams, are necessary for construction activities,
access fills, or dewatering of construction sites. Temporary fills must consist of materials, and be
placed in a manner, that will not be eroded by expected high flows. Temporary fills must be
removed in their entirety and the affected areas returned to pre-construction elevations. The areas
affected by temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features commonly associated with
transportation projects, such as vehicle maintenance or storage buildings, parking lots, train
stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district
engineer prior to commencing the activity if: (1) the loss of waters of the United States exceeds
1/10-acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See general
condition 31.) (Sections 10 and 404)

Note: Some discharges for the construction of farm roads or forest roads, or temporary
roads for moving mining equipment, may qualify for an exemption under Section 404(f) of the
Clean Water Act (see 33 CFR 323.4).
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